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7.  Of  the  excise  in  general. 

\j  XE  head  office  shall  be  in  London,  qr  within  10  miles  thcre^rjikl  o2ua# 
Dl,  uiiro  which  all  other  offices  shall  be  subordinate,  \vhich.6^it^e»;«j(ifiM!d« 
jh^ll  be  managed,  by  otBcers  appointed  by  the  king,   li  Car*^  .  V.  »% 
c.'i3.  f.  32.     12  Car.  2.  c.24.    s.  4Q.    &  fyUl.  6^'  Mar.  c.  20, 
».  15. 
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3  EXCISE  Cin  general). 

Itt^limiU.  And  the  cities  of  London  aod  Westminster,  with  the  borou|^] 

otSouthwarkj  and  the  parishes  ^rithio  the  weekly  bills  of  mor 
tality,  and  also  the  parish  of  St.  Mary-le-bone,  shall  be  unde 
the  immediate  care  of  the  head  office ;  and  so  many  suburdinat 
commissioners  and  subcommissioners,  and  other  officers,  shall  b 
appointed  by  his  majesty  in  other  places,  as  his  majesty  shal 
think  fit     12  Car.  2,  c.  23.   s,  34.     12  Car.  2.  e.    24.  # .  4^ 

ComtrjoiSceu  -^^^  ^^^  commissioners  shall  depute  under  their  hands  am 
seals,  snch  persons  as  they  shall  tliink  needful  in  each  market 
town,  to  be  there  e? ery  market^ay,  in  some  public  place,  fo 
the  receiving  the  entries  and  duties  of  excise  ;  which  person 
(and  the  place  iirhere  they  iatend  to  keep  such  office,  beiug  oi 
the  next  market-day  after  such  deputation  published  in  opei 
market)  shall  attend  such  office  on  every  market-day.  And  ii 
case  such  office  shall  not  be  so  kept,  the  commissioners  or  othe 
persons  neglecting,  shall  for  every  market  day  forfeit  10/. ;  thi 
one  half  to  the  king,  and  the  other  half,  to  him  that  will  sue  to 
the  same,  in  any  court  of  record  :  and  such  person  as  shall  comt 
to  such  maiket-town  to  make  entry  or  payment  of  the  duties^ 
and  shall  tender  the  same,  and  be  able  to  prove  such  tender  b) 
the  oath  of  one  witness,  shall  not  be  liable  to  any  penalty  fo 
such  weekly  or  monthly  entries  or  payments.  15  Car.  2.  c.  1 1 
#•  10. 

Office  boon.  ^^^  ^^®  excise  office,  in  all  places  where  it  shall  be  appointed 
(hall  be  kept  open  from  eight  in  the  morning  till  two  in  the  after 
noon.     23  Greo,  2.  c.  26.  s,  12. 

Ct^tn.  Aod  the  commissioners  and  their  sub-commissioners  shall  hay< 

power  to  constitute,  under  their  hands  and  seals,  such  gagcrs  a 
they  shall  find  needful  *.  12  Car.  2.  c.  23.  «.  19.  12  Car.  2 
c  24.  i,  33. 


m^m 


t  It  may  not  be  improper  to  subjoin  in  Ihif  place,  v>me  account  o: 
the  omcen  emplojeo  in  the  eicise ;  and  of  the  method  of  charginf 
and  collecting  the  duties,  taken  from  the  .Appendix  lo  Gilbert'i 
History  nf  the  Exchequer. 

He  who  would  be  an  excise  officer  must  produce  a  certificate  that  hi 
ff  above  twenty-one,  and  under  thirty  yean  of  age ; — that  he  under 
ftands  the  first  four  rules  of  arithmetic ; — that  he  is  of  the  coramu 
nion  of  the  church  of  En^fattd; — how  he  has  been  crRpIoyel,  and  wha 
1>usinetthe  followed ; — that  he  Is  pot  incumbered  with  debts ;  whctbci 
single  or  married  ;  bow  many  children  he  has,  for  if  he  has  above  two 
Be  cannot  by  the  rules  of  the  office  he  admitted. 

He  must  also  nominate  two  persons  to  be  his  sureties,  and  it  -mnil 
be  certified,  that  they  are  of  sufficient  ability ;  and  that  the  snid  rerti 
6cate  is  of  his  own  baud  writing :  such  certincate  written  by  him,  musi 
be  signed  by  the  supervisor  of  excise,  where  the  party  applying  lives. 

At  the  bottom  ot  this  certificate,  must  be  his  affidavit,  that  ncttha 
be,  nor  any  else,  to  his  knowledge}  have,  directly  or  indirectly,  givei 


^EXCISE  (in  general.)  S 

m 

No  perfOB  shall  be  aq»ble  of  any  employment  rdatiog  to  the  Officers  to  be 
cadse>  antO  be  ibail,  before  two  juttices  of  peace  or  before  one  '^^''^ 


or  promifed  to  gire,  ^y  treat »  fee,  gratuity,  or  reward,  for  hit  ob* 
taiaiag  or  eodeaTouriiy  to  obtain  an  order  for  hit  being  instructed. 

When  an  order  fcnr  matmcting  b  granted,  it  it  directed  to  an  expe* 
neaced  oficer,  who  reoeiTei  tuch  person  at  hit  piipil  i  and  the  hice 
books  at  oficen  hare,  being  delirered  to  toch  pupil,  he  goes  with  and 
itteajs  the  officer*  who  intCmctt  hini«  and  taket  torrejt,  and  in  hie 
ovabooktmakeathelikeentrietat  if  he  wat  an  officer,  until  the  in- 
ttmctor  ccrtifiea  that  he  it  folly  inttnicted. 

Afler  he  Wlhiit  certified  for,  and  until  he  it  employed,  he  b  called 
m  d^ectaat,  being  to  wait  till  a  Tacancy  happent. 

Atfint  be  b  employed  only  at  an  assistant,  at  tuch  place  where 
boflBev  happent  to  DC  more  than  ordinarjr;  but  tuch  atsittant  has  the 
\iu  comnusrion  at  an  officer,  and  by  hit  constitution  b  an  officer  s 
ba  tot  having  to  much  salary  at  an  officer  occationt  the  calling  him 
aotahtaat 

The  fint  of  the  datiet  of  exdie  being  upon  liquort  onIr»  and  the 
chiri^ci  itcertained  by  gaging  i  the  officers  employed  to  take  such  ac- 
eomti,  tnd  to  mmke  tuch  charges,  were  calm!  gagert  or  turreyors  s 
lod  Ihoogb  some  are  employed  about  one  sort,  and  others  abont 
mother  sort  of  doty,  yet  by  their  commissions  from  tfaecommissioners* 
trerr  one  b  appointed  a  gager  and  officer,  not  only  of  the  excise,  hut 
ofaJI  the  other  dntiet  uimer  the  mana^ment  of  the  commissioners  i 
that,  vithoot  granting  any  new  commission,  such  officer  may  be  re- 
laofed  from  one  tort  of  doty  to  another,  as  may  happen  to  be  requi- 
ate;  or  that,  if  by  accident  he  meets  with  any  suspicion  of  a  fraud 
b  aoj  other  duty,  not  then  immediately  under  his  cart;,  he  may  be 
hHj  impolrered  to  inquire  into,  and  make  a  full  discovery  thereof. 

The  kiagdmn  of  EngUmdnxid  fVatet^  exclusive  of  the' limits  of  the  Collectiont, 
chief  office,  is  divided  into  forty-nine  colleclions,  some  called  by  the 
Macs  of  particular  counties,  others  by  the  names  of  ^reat  towns, 
vhere  one  county  b  divided  into  several  collections,  or  where  a  col* 
bctioo  comprebeiMU  the  contiguous  parts  of  several  counties,  as  it 
iMaetimes  happens. 

Every  conection  is  subdivided  into  districts,  more  or  fewer,  accord-  Di,irictf , 
ia^  to  the  nomlier  of  pertons,  within  those  districts  liable  to  duties,and 
accordbg  to  their  bein^  more  remote  or  near,  and  in  proportion  to 
the  tautum  of  the  duties  arising  within  each  district ;  which  are 
caflei  by  the  name  of  the  chief  market  town  in  each  district. 

Themarkeitownt  in  each  district,  and  the  villa^  and  little  towns  r         iv 
;    imrallhefclo,  aie  laid  into  foot-walks;  dbtinguished  and  called  the  ^'^^^"^'^'- 

\    ibrt,  80bood,  or  third  division  of  such  a  market  town :  and  the  little 

i    tawos  and  villages  remote  from  market  towns,  are  laid  into  out-Hdes, 

Uapiiidied  ami  called  the  first,  second,  or  third  out-ride  of  such  a  Outrides 
awfcrt  town ;  which  are  more  or  fewer,  according,  as  before,  lo  the 
■■hfcu  of  persons  liable  to  duties,  and  their  remoteness  or  nearness, 
■i  the  quantities  of  the  duties,  &c. 

I     ^  Of  evciy  eoXitaAon  there  is  a  collector,  and  of  every  district  a  super-  Officers. 

I   tiwr,  tod  of  every  foot-walk  and  out*ride  a  gager  or  surveying  oflic^r. 

The  kingdom  being  thus  laid  out,  the  first  step  is  the  diarging  the  Chnrging 
pvfies  with  these  duties*  which  b  performed  by  the  gagers  or  sur-  duties. 
^^  oiCcen,  who  are  continually  going  to  the  houf  et  of  penont 
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of  the  barons  of  the  exchequer,  take  the  oaths  of  allegiance  and 
supremacy,  together  with  the  oath  in  the  following  page.  12 
Car.  2.  c.  *i3  s.   33.  12  Car.  2.  c.  U.  s.  47. 


noder  their  surveys :  and  each  officer  having  a  particular  book  for  each 
jduty  under  his  Kurvey,  and  the  names  of  the  several  persons  under  his 
•urvev,  beinjij  ihercui  c'\lcred  ;  when  he  comes  to  a  brew -house  of 
xnalt-bousc,  or  the  like,  he  in  his  b(tok,  and  a  specimen  on  paper 
^always  reinainmg  at  each  hou<;e)  first  sett  dovrn  the  minute  of  his 
coming  thither;  and  if  he  finds  nothin<^  in -operation,  then  he^rcitei 
iilent ;  but  if  he  finds  any  thin^  in  opt'ratioiu  he»  by  ga<;in«;  or  other- 
wise, takes  an  account  thereof;  and  immediately  minutes  down  in  his 
book,  and  also  iil  the  specimen  paper,  the  account  so  taken  ;  and  in 
like  manner  proceeds  to  and  at  the  next  house  under  his  survey,  and 
f  o  goes  on  for  a  month  in  London f  and  for  six  weckf  in  the  country. 

At  the  end  of  every  month  or  six  weeks,  every  oflicer,  from  the 
accounts  so  entered  in  his  book  or  l>ooks,  draufe  out  an  account  of  the 
respective  times  of  brewing,  or  of  making  mall  or  candles,  by  each 
respective  person  under  his  survey,  and  of^thc  respective  quautitiei 
thereof:  putting  ihe  respective  accounts  of  the  several  brewers  undei 
^is  sur\'ey  in  one  paper  or  accouut  by  themjtclves,  and  the  respective 
accounts  of  tile  several  maltsters  under  his  survey,  in  another  paper  oi 
account,  by  themselves ;  andsoofthere>t;  and  having  so  done,  these 
accounts,  so  drawn  from  the  books,  lieing  therew  ith  compared  and 
examined  by  the  officer,  and  his  surveyor  or  supervisor,  are  signed  bj 
both  of  tliem,  and  are  tlien  called  the  brewery  voucher ^  or  ttie  luall 
or  candle  voudtert  &c. 

Theie  are  the  reports  or'  returns  of  the  officers  mentioned  in:  the 
fxriscacts;  and  which,  by  the  said  acts,  are  declared  to  bechar^ei 
on  the  rc:»pective  persons  liable  to  duties. 

The  proiiucc  ot  tiiose  duties  depending  so  much  on  the  officers  entriei 
in  their  booL^,  iind  on  the  vouchers  drawn  from  tbexKe  i  the  saic 
books,  after  making  the  said  vouchers,  are  sent  up  to  the  examinen 
at  ibc  chief  office,  to  be  there  compared  with  the  vouchers,  whict 
also  are  sent  Ihither,  as  hereafter  is  mentioned :  and  if  upon  suet 
«xamiiiation  any  omission  or  error  is  fou:id,  the  same  are  reported  t( 
the  commissioners,  who  order  the  supervisor  or  officer,  or  both,  U 
be  either  admonished,  reprimanded  or  discharged,  as  the  nature  o 
the  fault  requires. 

These  vouchers  for  the  London  brewery,  distillery,  and  candle  duties 
&c.  when  thus  made  up,  examined  and  settled,  are  delivered  in,  at  th< 
chief  excise  olBce,  to  the  respective  accountants  there  of  the  brewery 
distillery,  caitdies,  ^c.  who  in  books  enter  the  charges  made  upoi 
each  particular  person,  to  be  ready  against  he  brings  his  money  to  th< 
chief  office,  where  tt  is  to  be  paid  to  the  cashier. 

Vouchers  made  up  in  the  country  in  the  same  manner,  by  tht 
officers  and  their  supervisor,  are  delivered  to  the  collector,  who  everj 
six  weeks  coiues  to  the  cxcise-office»  in  every  market  town  in  hi 
6>llection,  there  to  receive  the  duty  of  each  person  indebted  for  duty 
.  .icho  by  the  excise  acts  are  not  to  go  farther  than  the  next  marke 
town  to  p:iy  their  duties :  these  vouchers,  being  entered  in  the  col 
lector's  book,  are  sent  up  to  the  chief  office,  to  c7ie(|ue  the  collector* 
accouut. 
'.Fur  further  securing  these  duties,  the  excise  acts  rcqul^'c  person 


EXCISE  (in  general): 

You  shall  ^swear to  execute  the  office  of  ■  truhf  and 

fmiihfutlffytsithoutfacour  or  affeciion^  and  shall  from  time  to 

liible  thereto  to  fhar^  themsclTes;  1»y  r^.akin^,  at  the  next  excise 
olRce,  monthly  entries  of  their  Itquon  aud  commodities,  chargeable 
"KUh  these  daties  i  and  «uch  ei)triei  arc  constantly  made  at  the  chief 
office,  bT  all  pertons  within  the  limits  thereof  liable  to  diiticf :  but  thu 
dtities  of  many  io  the  country  bcinj;  very  inconsiderable,  and  they 
often  livinsr.remote.from  the  exciM*  offices,  and  many  of  them  being 
ilht<Tate»  and  cot  capable  of  writing,  the»e  sorts  of  entries  in  the 
conn  try  are  not  oRep  uisistrd  on. 

But  theentrief  or  notices  of  the  names  and  places  of  ahods  of  t!:o 
respective  persons  liable  to  these  duties,  aud  ot  thi'ir  respective  wurk- 
houies,  storehouse's,  &c.  and  other  utensils  used  in  aud  Wn- 1  he  liquors, 
or  other  commodities  liable  to  duties,  ought  never  to  be  omitted » 
without  being  severely  pmiished. 

The  business  of  gagers  or  survey  ing  ofiicen  is  already  mentioned  ;the  Siirrevor»  or 
bwinan  of  surveyors  or  supervisors  is,  to  be  coutiuually  surveving  supcrTitjrs. 
the  hon<e«,  Ac.  of  the  persons  within  their  respective  districts  liable 
to  duties ;  and  to  lake,  and  in  their  Inioks  to  enter,  accounts  of  what 
the}  find  these  in  operation ;  aud  likewise  to  watch,  and  see  whether 
the  officers  duly  make  their  surreys,  and  make  due  entries  thereof  in 
their  books,  and  in  the  specimen  papers  *.  each  surveyor  or  supervisor 
is  in  his  own  .book  to  enter  what  himself  does,  each  day  and  pirt 
thereof;  andabotoset  down  the  liehaviour,  good  or  bacfi  the  dili- 
i;nice  or  negligence  of  the  several  officers  of  his  district ;  and  at  the 
end  of  etery  six  wteks  to  draw  out  a  diary  of  every  day's  business,  and 
oftbereaiark»made  each  day  of  the  several  officers  in  his  district; 
and  tu  transmit  such  diary,  at  the  end  of  every  six  weeks,  to  the  chief 
oiKccr. 

Earb  commissioner  takes  and  peruses  a  proportion  of  these  diaries,  Diaries, 
and  when  he  meets  with  any  remarkable  complaint  against  any  officer, 
he  communicates  it  to  the  rest,  who  thereupon  come  to  an  agreement, 
either  to  admonish,  reprimand,  reduce,  or  discharge.  For  small  faults, 
offiren  are  admonished ;  for  great  ones,  reprimanded  ;  for  greater,  i 
redoced ;  but  for  the  greatest  tbcy  are  discharged.  The  commis- 
^onsT,  who  peruses  the  diary,  writes  in  the  margin  admonish,  or 
repriraaad,  &c.  as  is  a«^reed  on  by  the  board. 

Thcie  diaries.  aAcr  having  Iwen  thus  written  upon,  are  delivered  to 
the  derk  of  the  diaries,  who  in  a  book,  called  the  rcprimand.book, 
placet  the  admonish maits,  reprimands,  &c.  to  each  officer^  account ; 
and  writes  e\ cry  officer  word  thereof:  which  reprimand-book  is  re- 
M^rted  to  upon  discovering  new  faults ;  and  if  it  is  there  found  that  the 
ofiicer  has  before  been  admonished  and  reprimanded  so  often  that  there 
fu^  00  hopes  of  bis  amending,  he  then  is  discharged.  The  said  book 
i«  likewise  resorted  to  when  application  is  made  for  advancing  or  pro- 
^iog  an  officer  into  a  betber  post.  Frequent  admonitions  or  repri- 
iBaudft  arc  a  bar  to  preferment,  unless  they  are  of  C'ld  standing :  but  if 
for  three  yean  last,  before  the  time  of  auplytn^  for  advancement,  he 
■tsodf  pretty  dear  of  adm<«ishments  and  reprimands ;  in  such  cases 
adaKmnhaaents  and  reprinaands  of  older  date  are  not  much  regarded. 

The  collector's  business  is  every  six  weeks  to  go  his  ronn<n ;  and  in  Collectors. 
itterrals-of  rounds,  to  be  assisting  in  prosecutinj^  offenders  before 
jftifw. .  Heslao  is  to  peruse  the.  supervisor's  diarier,  and  where  he 
tiodf  an  officer  complained  of|  is  to  examine  him  aud  the  supervisor^ 
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time  true  aeoouni  make  and  deliver  to  such  person  andpersoHs 
as  his  majesty  shall  appoint  to  receive  tlie  same^  and  shall  take 
no  fee  or  reward  for  the  execution  of  the  said  office^  from  any 
other  person  than  from  his  majesty^  or  those  thai  his  majesty 
shall  appoint  in  that  behalf. 

Every  such  justice  of  peace  shall  certify  the  taking  such  oath 
to  the  next  quarter-sessions,  to  be  recorded.  12  Car.  2.  c.  23. 
s.  34.     12  Car.  2.  c.  24.  s.  48. 

And  no  commissioner,  or  other  person  employed  in  the  ex« 
cise,  shall  take  upon  him  any  such  office  or  employment,  until 
he  have  first  taken  such  oatli8|  and  entered  his  certificate  there* 

and  having  heard  both,  is  ia  the  margin  to  write  his  opinion  of  each 
fact ;  he  IS  also  to  have  an  eye  bow  the  supervisors  and  officers  of  his 
collection  perform  their  duties;  he,  from  the  vouchers,  transcribes 
into  his  book,  the  charge  on  each  particular  person  in  his  round ;  and 
every  six  weeks  goes  bis  round,  viz.  to  the  excise  oQce  in  everv 
roarKet  town  in  his  collection,  and  receives  the  duties  due  from  each 
person  in  his  collection,  and  either  prosecutes,  or  orders  the  super- 
visor to  prosecute,  the  defaulters,  till  the  arrears  are  paid. 

The  money  he  receives  on  his  round  is  not  to  remain  in  his  handi 
until  the  round  is  over  }  but  as  be  upon  his  round  receives,  so  from 
time  to  time  he  is  to  remit  what  hehasreceived,  and  at  ititr  end  of  the 
round  to  remit  the  balance  of  his  account  of  each  round. 

For  faults,  qfficers  VLre  reduced  either  to  be  only  assistants,  or  from 
foot  walks  to  outrides,  which  are  worse,  becau^  of  the  charge  o1 
keeping  a  hpnp :  supervisors  are  reduced  to  be  agi^in  only  taficers ;  and 
csUecton  are  reduced  to  be  supervisors. 

lo  some  instances  ditichargtd  sffieerSf  after  having  for  a  competent 
time  been  thereby  kept  vut  of  pay,  are  again  restored}  but  if  twia 
ditcharged^  are  never  again  restored,  unless  one  of  the  discharges, 
ajfterwfuiis  appears  to  bate  been  occasioned,  upon  a  misrepreseotatioi 
of  the  truth  of  the  case. 

Besides  ail  which,  a  particular  commissioner  foes  now  and  then  intc 
one,  two,  or  more  collections,  carrying  with  him  three  or  four  ex* 
aminers  ;and  upon  the  spot  examines  into  the  behaviour  of  collectors, 
supervisors,  and  officers,  and,  if  occasion.,  hears  them  face  to  face 
because  private  persons,  knowing  of  frauds  carrying  on  to  the  pre< 
Judice  of  the  revenue,  may^  inclined  to  discovei  the  same  to  a  com* 
missioner  rather  than  to  any  officer. 

Pursuant  to  the  excise  acts,  there  is  in  eyerj  market  town  an  exoisi 
qficst  and  an  officer  called  an  ojfict  keeper ^  who  by  a  commissiot 
from  the  commissioners,  b' constituted  iffice  keeper  i  all  his  business  ii 
to  receive,  file,  and  keep  entries  of  persons  within  the  limits  of  thai 
office ;  of  their  names,  and  places  of  abode  $  of  the  trades  they  follow 
and  of  the  several  places,  and  of  all  utensils  they  make  use  of  in  theii 
trades :  were  it  not  for  such  entries  as  these,  persons  in  bye  place 
might  carry  on  trades,  without  officers  knowing  auy  thing  thereof,  oi 
ever  charging  them  with  duties  which  they  ought  to  pay  i  therefon 
the  omitting  to  make  such  entries  as  these  ought  to  be  severely  punidi 
ed  ;  but  the  traders  omitting  to  charge  themselves,  by  making  roonthl' 
entries  of  their  goodsf  in  t&country,  is  not  (if  before  is  said)  oftd 
insiitedoD* 
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of,  with  the  auditor  for  excise,  under  the  penalty  of  50L  for 
every  month ^.       15  Car.  2  c,li»s,  27. 

lie  shall  also,  within  sLil  months  after  his  admission,  take  the 
Qat)»  of  aHegiaoce,  sopremacy,  and  abjuration,  in  the  court  of 
Chancery,  King's  Bench,  Common  Pleas,  or  Exchequer,  or  ai 
the  quarigr  tessions^  in  open  court,  between  the  hours  of  nine 
and  twelve  in  the  forenoon;  for  administering  which  oaths 
the  proper  officer  of  the  court  shall  hare  ^.13  fVilL  3.  c.  64 
t.  1, 2,  3.  1  Geo.  1.  c.  13.  *.  1.  9.   6  Geo.  3.  c.  63. 

lie  IS  also  at  the  same  time  to  subscribe  the  declaration 
against  transubstantiation.  25  Car.  %  c.  2.  s.  8. 

And  he  b  likewise  to  receive  the  sacrament  of  the  Lord's 
supper,  according  to  the  usage  of  the  church  of  England^  with* 
ill  six  iU4<Qths  after  his  admission ;  and  in  the  court  where  he 
talies  the  said  oaths,  first  deliver  a  certificate  of  such  his  re- 
ctiflo^  the  sacrament,  under  the  hands  of  the  minister  and 
churchwardens,  and  make  proof  of  the  truth  thereof  by  two 
witnessa  upon  oath.  35  Car.  2.  c.  2,  s.  2,  3.  16  Geo.  3. 
«.  30.  f.  3.  * 

Aad  no  commissioner  or  other  person  employed  about  the  To  take  no  fees. 
ejc'ac  shall  take  any  money  or  reward  from  any  person  other 
tlyia  their  majesties,  upon  pain  of  forfeiting  their  office,  upon 
proof  by  two  witnesses  before  two  justices  of  peace,  so  as  every 
person  no  ofieoding  is  hereby  made  incapable  of  executing  any 
office  of  excise.     1  fVUl*  6c  Mar.  st.  1.  c.  34.  s.  15. 

By  12  Geo.  1.  c.  38,  If  any  oiHcer  of  the  customs  or  excise  OAceri  not  to 
shall  trade  in  tea,  coffee,  brandy  or  other  exciseable  liquors,  he  <1<^^  >n  tea, 
ihall  not  only  lose  his  employment,  but  also  forfeit  50/.  to  any  ^^"^•^  brandy, 
ptrrsoQ  who  shall  sue  in  any  court  at  Westminster ^  and  be  ren--^ 
dc^ed  incapable  of  having  any  place  in  the  revenue. 

By  ^Geo.  3.  c.  41,  No  commissioner,  collector,  supervisor,  .Disqualified  to 
C3^cr,  or  other  officer  or  person  whatsoever  employed  in  tlie\°^*  •*  *^*^ 
r^-ir^iI!^^,   collecting,  levying,  or  managing  tffc  duties  of  excise,  **^"** 
or  any  branch  thereof,    shall  be  capable  of  giviug    his  vote  for 
the  election  of  any  one  to  serve  in  parliament;  and  if  any  such 
pcnviii^  either  during  the  time  of  holding  such  office,  or  within 
tt:clTc  calendar  months  after,   shall  presume  to  vote,  the  vote  is 
void,  and  the  person  offending  shall  forfeit  100/. ;  one  niuiety  to 
the  informer,  the  other  to  the  treasurer  of  the   county  :  the  pe- 
nal^ to  be  sued  for  witliin  twelve  months. 


'  Bat  the  officers  iropowered  to  charge  the  duties  on  glass,  hides, 
ikmf,  hopf«  paper,  printed  goods,  soap,  starch,  wire,  may  be 
ftirthe  faithful  execution  of  their  office  by  any  of  the  commis- 
I  of  excise,  or  by  any  juitice  of  peace,  who  shall  give  the  officer 
a  certificate  thereof.  19  Geo.  I.e.  12.  s,  10.  9  /tnn.  c.  11.  «. -45. 
litfinLC.  13.  «.  13.  tlGeo.  3.  c.  S4.  «.14.  lO^nn.  c  19.  f.  76.  t. 
11    lQJtm.e.iQ.9.  1«.54.^ 
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Not  to8it.as  Aud  by  11  &  12  JViU.  3.  c.  %  No   member  of  the  house  of 

members  or       commons  shall  be  capable  of  beiiiff  a  commissioner  ofcxriso,  or 
parliament.  ^  .    .  ^      »  ,  •        <tr  •  i    i   x 

a  (Commissioner  for  appeals  conceniing  the  said  duty,  or  con* 

trolling  or  aiuiitlng  the  account  of  the  said  diitVi  or  of  holding 
in  his  own  name,  or  in  trust  for  his  use,  any  o^icc  touching  the 
collecting  or  managing  the  said  duty  ;  and  if  any  nu'mher  shall 
enjoy  or  execute  any  such  oilicc,  he  is  declared  in«aiwible  of  sit- 
ting, voting,  or  acting,  in  such  parliamtMit.  s,  150,  15  U 
Or  to  incddlft  X^d  bv  5  fyUl.  Si  Mar.  c.  20,  No  collector,  sumMri«Jor,  ga. 
^  '  gcr,  or  o/AtT /JcA^on  concerned  in  charging,  collectisig,  levying, 
or  mctnai^in;^  the  duties,  .shall  by  ^vord,  messaije,  or  writing,  or 
in  any  other  manner,  endeavour  to  persuade  any  rlector  to  give, 
or  dissuade  any  elector  from  giving  his  volo  for  the  choice  of  a 
member  of  parliament,  on  pain  of  100/.  ;  half  to  the  poor,  and 
half  to  him  who  will  sue  in  the  courts  at  lVestmiuster\  aud  more- 
over he  shall  be  incapable  to  hold  any  o6ice  of  trust  un^ler  the 
king.  $,  48. 
the  inferior  By  7  A,^  8  JVill,  3.  /*.  30,  All  inferior  ofllrers  duly  autlionscd 

officers  arc  to  j^  pursuance  of  any  commisbion  under  the  groat  seal,  for  the  re- 
wihstaiidi"g  "  ^^ip^  of  exci}«t»  and  duties  upon  salt,  shall  continae  in  their  of- 
the  death  or  ficeR,  notwithsiauding  tliedrath  or  removal  of  any  commissiou-> 
rcmovoi  oftlie  ers  by  whom  they  were  authorised,  or  any  alteration  or  deter- 
coinmi8>ioncrt,  niination  of  the  commission,  until  the  autliorify  of  &uch  inferior 
officers  be  by  the  commissioners  revoked.  s»  3p.  *^ 

?ffi*^'"^*"*  ^^'  ^  ^^^^'  1.  r.  21,  If  any  person  shall  obstruct*  any  oiTiCcr 

€»iiicers.  of  excise,  in  the  due  execution  of  the  powers  given  him   by  ^,v\y 

act  relating  to  the  duties  of  excise,  he  shall  forfeit  10/.  s.  7. 

And  any  indictment  or  information  for  such  uil'ence  may    be 
tried  in  any  county.     9  Geo,  2.  c.  33.  s»  20. 

And  whenever  any  person  shall  be  charged  with  assaulting  or 
^  obstructing  any  officer  of  the  customs  or  ejicise,  in  the  due  e\e. 

* '    '  '  cutioD  of  his  ohjce^  or  any  person  acting  In  his  aid,  or  with  ros. 

cuing,  or  attempting  to  rescue  by  force,  any  uncnstomcdjor  pro- 
hibited goods,  after  seizure  thereof  by  such  otticers,  or  with  any 
offence  against  any  law  respecting'  quarantine,  and  the  same 
shall  be  made  appear  to  any  judge  of  the  court  of  Ivin^^s  Bench, 
by  affidavit,  or  by  certificatc'of  an  indictment  or  informatjoa 
being  filed  against  ^nch  person,  in  the  said  court  for  ^nch  offence, 
such  judgcmay  issue  his  warrant  in  writing  under  his  hand  and 
seal,  and  thereby  cause  such  person  to  be  ap]>re})ended  and 
brought  before  him,  or  some  other  judge  of  the  court,  or  dcf(fre 
tme  justice  of  ihe  pcace^  in  order  to  being  bound  to  the  king 
with  two  sureties  in  snch  sum  as  in  the saiil  warrant  shall  be  ex.* 
ll^rcssed,  with  condition  to  appear  in  the  said  court  at  the   time 


♦Oth^  acts  also  inflict  ppnaltio  for  obstructing,  the  officer*,  as  Biay  be 
seen  under  the  several  heads  relating  to  the  particular  tlotios  of  <x(vsc. 
'There  Hreralso  ftttthcr  ptaaltics  for  obstrwcting,  wouii<*injr,  or  killin*  cfficf  n 
fttiziD^  run  ff)0^  vhicb  afc  in>crtc<i  wadcx  the  litle  SMUUC^LLVQ.    . 
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enitoned  in    such  wai.'ant,  and  to  answer  atl  iadictmenfs  and 

ituTmatious  for  the  oficnces  ;  and  in  case  such  person  shskW  not 

iccome  bound,  such  judi^e  or  jasfke  may  commit  such  person  to 

ihe  common  gao),  until  he  shall  hato  Wcome  boiini,  or  shall  be 

dUcharf^iHl  by  order  of  the  court  in  term  time,  or  by  one  of  the 

indues  in  racation  ;  and  the  r(^cognizances  taken,  shall  be  re- 

tamed  and  filed  in  the  said  court,  and  shall  continue   in  force 

until  such  person  shall  ha?c  been   acquitted,  or   recelTod  JQdg« 

nent^  unless  sooner  discharged.     26  Geo,  3.  c.  77/ f.  IS. 

AodbyvSS  Gea.  3.  c.  9(),  where  any  person,  by  virtue  of  the  Proceeding* 
stal.^G  Geo.  3.  c  77.  *.  18,  shall  be  committed  and  detained  in  ??"*"*|  [J^^aiT 
any  laol  for 'want  of  bail,  it  shall  be  lawful  for  the  prosecutor  of  ^^JjJ^^g  officers 
thciodictnient  or  information,  to  cause  a  copy  thereof  to  foe  deli,  of  cnstom«  w 
▼ered  to  such  person,  or  to  the  gaoler,  keeper,  or  turnkey  of  the  excise. 
%ni\  wlkfehi  such  person  is,  with  a  notice  thereon  indorsed,  that 
unlws  he  shall  (zcithin  six  (/r/y.9,  ifke  be  confined  in  any  gaoi 
tiltiUH  tke  distance  of  40  miles  from  the  ciii/  of  London  ;  or  xsith  • 
iMcizht  days  J  if  he  be  confined  in  any  gaol  above  the  distance  of 
AOmiksffom  London.     6  Term  Rep.  400,)    .cause  an  appear.. 
tace,Aiid  also  a  plcaor  demurrer,  to  be  entered  in  the  said  cour(, 
40  appeirancc  and  the  plea  of  not  guilty  will  be  entered  thereto 
ia  thiQ  oanie  of  such  person ;  and  in  case  he  shall  thereupon,  fur 
theilid  space  of  dme,  neglect  to  cause  an  appearance,  and  aiNO 
a  p^  or  demurrer  to  beentcred,  it  shall  be  lawful  fur  thcwpru- 
Mcvtor,  upon  an  afhdafit  being  made  and  filed  in  the  said  c^uirr, 
of  a  delirery  of  a  copy  of  such   indictment  or  iiiformafionj  with 
sach  notice  indorsed  (which  aflTidavit  may  bo  made    heforo  anv" 
ji-'te  or  comniis&ioner  of  the  court),  to  cause  an  appearance, 
a  iti  ti;t»  pica  of  not  guilty,  to  be  cotcred    for  jj'ich  per*;o!i,   and 
*uch  procct^ings  shall  be  had  thereupon  as  if  the  d^'femlant  hid 
afppared  and  pleaded  according  (o  the  course  of  the  court:  and 
if  opon  the  trbl   the   defendant  siiall    be  acipiitk'd,   it  "^hall  be 
Uwfulfor  the  judge  before  whom  rirjh  trial  shall    b*:,  althoiiijh 
tiHiiv  not  be  one  of  the  judijes  of  ihc  court  of  Kf/uf's  Ucnrlt^ 
to  order  such  defendant  to  be  forthwitli  discharged  ;  and  he  sitall 
b-^  •hereupon  discharged  accordingly. 

In  case  any  of  thc^^ood,  wares,  merchandize,  or  commodirjor,  CoKccAlin,, ».». 
io  rr^pect  whereof  any  dtity  of  excise  is  imposed,  hy  a:;y  art  in  cibcubie  ^n  0% 
twrce  i.TLTu'dial«Iy  before  2Gfh  Juno  1S02,  shall  be  iVaudultntlv 
cl^po*i»(jj,  hid  or  concealed  in  any  place  whatsoever,  vith  a:i 
iiteiit  t'l  (lefraiAd  the  king  of  the  duties,  all  such  goods  .'-iiall  be 
forfeited  together  with  the  packages^  and  shall  be  se!zcJ  by  ar.y 
oftctr  of  excise.  42  G:io,  3.  c.  03.   s.  17. 

And  if  any  sndi  oflicer  shall  have  c.iuse  to,  Suspect  that  any 
Mch  (foods  shall  be  so  concealed  in  any  place  wJiatsoev  *r,  th;'ii 
if  such  place  shall  be  within  the  cities  of  London  and  \Vfstni:i-  ^ 

•tfr.  or  within  i^e  limitsof  therhief  olTicc  in  London,  upon  oat 
<5»!ic  by  such  olficcr   before  the  commis<*ioncrs  or  two    of  them, 
or  io  cisf  cuch  place  shall  bd  in  any  oth.-r  part  of  Great  Britaki, 
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upon  oatli  made  by  such  (Mc^w  ^before  one  justice  of  the  peace 
setting  forth  the  grotind  of  his  suspicion  ;  the  said  commission- 
ers, or  the  said  justice,  may  by  special  warrant  authorize  such 
oft^cer,  by  day  or  by  uight,  bat  if  in  the  night,  then  in  the  pre- 
sence  of  a  constable,  to  enter  into  any  such  place,  and  to  seize 
and  carry  away  all  such  goods,  which  he  shall  then  and  there 
find  so  forfeited,  together  with  the  packages  coataining  the  same. 
42  GeQ.  3.  C.93.  9.  17. 

And  erery  such  constable  is,  on  being  thereto  requested 
by  any  such  officer  of  excise,  to  go  along  with  him,  and  to  be 
present  at  the  execution  of  every  such  warrant*  Ibid. 

And  if  any  person  whatsoever  shall  let,  obstruct,  or  hinder 
any  such  officer  so  authorized,  or  any  other  person  acting  in  his 
aid  in  the  execution  of  any  such  warrant,  from  entering  any 
auch  place,  where  such  officer  shall  so  suspect  such  goods  to  be 
80  concealed,  or  in  seizing  or  carrying  away  the  same  or  the 
packages,  the  person  so  otfeiiding  shall  forfeit  100/.  Ibidm 

If  upon  request  made  by  any  officer  of  excise  to  any  consta- 
ble or  ministerial  officer  of  the  peace,  to  go  along  with  him,  or 
to  be  present  at  the  doing  of  any  thing,  for  the  doing  whereof 
his  presence  is  necessary,  by  any  statute,  such  constable  shall 
neglect  or  refuse,  or  shall  not  go  along  with  htm,  and  be  pre- 
sent at  the  doing  thereof,  he  shall  forfeit  20/.  1 1  Geom  1.  c.  30. 
*.  31. 

By  15  Car.  2.  c.  11,  No  sworn  gager  or  other  officer  shall 
take  any  bribe,  for  any  matter  relating  to  the  excise,  on  i>aia  of 
10/.    *.  16. 

And  moreover,  if  any  officer  of  excise  shall  make  any  collu- 
sive seizure,  or  shall  deliver  up,  or  make  any  agreement  to  de« 
liver  up,  or  not  to  seize  any  vessel,  or  any  goods  liable  to  for. 
feiturc,  or  shall  directly  or  indirectfy  take  any  bribe  or  reward, 
for  the  neglect  or  iiotu  performance  of  his  duty,  such  officer  shall 
forfeit  500/.  and  be  rendered  incapable  of  serving  his  majesty. 
24  Geo.  3.  Sees.  2.  c.  47.  f.  32. 

And  if  any  person  liable  to  the  duties  of  excise,  or  any  other 
duties  under  the  management  of  the  commissioners  of  excise, 
shall  give,  or  oAVr  to  give  any  officer  of  the  said  duties,  any 
bribe^  gratuity,  or  reward,  in  order  to  induce  him  to  omit  his 
duty,  or  to  do  contrary  to  it,  he  shall  forfeit  500/.  11  Geo.  K 
c.  30.  s.  40. 

And  further,  by  24  Geo.  3.  Sess.  2.  c.  47,  If  any  person 
whatsoever  shall  give,  oU'er,  or  promise  to  give  any  bribe  or  re. 
ward  to,  or  make  any  collusive  agreement  with  any  such  officer 
to.do,  conceal,  or  connive  at  any  act,  whereby  any  provisions 
relative  to  the  excise  may  be  evaded  or  broken,  such  person 
shall  (whether  the  offer  be  accepted,  or  performed,  or  not)  for- 
feit 500/.  s.  32. 

Also  if  any  person  shall  counterfeit  or  forge  any  certificate, 
required  to  be  granted  by  any  officer  of  excisci  under  any  act  cif 
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parliament  iQ  force  imoiediatelj  before  3d  July  1801,  aad  re- 
lating to  ZBj  of  the  duties  of  excise :  or  if  any  person  shall 
knowingly  or  willingly  give  any^  false  or  untrue  certificate,  or 
shall  knowingly  or  willingly  accept  or  receive  any  false  or  nn- 
trae  certificate :  or  if  any  person  shall  fraudulently  alter  or  erase 
any  such  true  certificate,  after  the  same  shall  have  been  granted 
by  the  officer :  or  if  any  person  shall  knowingly  publish  or 
nnke  use  of  any  sach  certificate :  then  the  person  so  offending^ 
shall  be  guilty  of  felony,  and  transported  for  seven  years.  41 
Geo.  3.  Sess.  9.  c.  91.  f.  6. 

And  if  any  officer  of  excise  shall  knowingly  or  coUusively  ac-  OiBeer  acecpt* 
cept  any  counterfeited,  forged,  or  untrue  certificate  under  any  >ug  tudu 
act  of  pariiamentin  force  immediately  before  list  of  June  1708, 
and  relating  to  any  of  the  duties  of  excise,  or  shall  under  colour 
of  such  certificate,  knowingly  give  to  any  maker  or  manufacta* 
rer  of,  or  dealer  in  any  commodity,  in  respect  whereof  any  duty 
of  excise  is  imposed,  any  improper  credit,  in  any  book  relating 
to  the  said  duties,  for  the  purpose  of  keeping  up  an   undue  or 
fictkions  stock, with  intent  that  the  party  may  obtain  any  uudue 
payment  or  allowance  by  way  of  drawback  of  any  of  the  duties, 
never  in  reality  shipped  and  exported,  then    the    officer  of 
excise  shall  ^  guilty  of  felony  and  transported  for  seven  years. 
38  Crto.  3.  s.  64.  s.  8. 

And  if  any  person  shall  counterfeit  or  forge  any  debenture,  Forging  debsn- 
in  any  casein  which  a  debenture,  Is  by  any- act  of  parliament  torci. 
relating  to  the  duties  of  excise,  required  to   be  given,    or  shall 
knowingly   or   willingly  utter,  publish,   or  make  use  thereof 
such  person  shall  be  guilty  of  felony,  without  benefit  of  clergy. 
38  Geo.  3.  c.  54.  i.  8. 

Andy  for  preventing  vexatious  suits  against  the^  officers  of  ^  ^ 
excise  astd  their  assistants^  it  is  enacted  by  23  Geo.  3.  c  70,  officcnTdoing 
That  if  aqy  information  or  suit  shall  be  coimnenced  and  brought  tLcir  dur^. 
to  trialyon  account  of  the  seizure  of  any  goods  whatsoever,  seiz- 
ed as  forfeited  by  any  acts  now  in  forccj  or  hereafter  to  be 
made,  relating  to  excise  or  inland  duties,  or  of  any  ship,  vessel, 
or  boat,  or  of  any  horses  or  other  cattle,  or  of  any  carria<;ef 
used  in  removing  the  same,  wherein  a  verdict  shall  bo  found  for 
the  claimer;  and  it  shall  appear  to  the  jud^^a  or  rourf,  that 
there  was  a  probable  cawte  of  seizure,  he  shall  certify  the  same 
upon  the  record ;  and  in  such  case  the  claimant  shall  not  be 
entitled  to  any  costs,  nor  shall  the  person  who  seizi'd  b.^  liable 
to  any  action,  indictment,  or  other  suit  on  account  o(  such 
9^are;and  incase  any  such  suit  shall  be  commented  and 
brought  to  trial,  against  any  person  on  account  of  tiic  seizure, 
wlierein  a  verdict  shall  bo  given  against  the  defendant,  it  the 
jndge  shall  certify  on  the  said  record  Uiat  there  wa^  a  probable 
cause  for  such  seizure ;  then  the  plaintiff,  besides  the  thin^  seized, 
or  the  value  thereof,  shall  not  be  intitled  to  above  Qd.  damages, 
aor  to  any  costs,  nor  shall  the  defendjiut  in  such  prosecution  be 
fined  above  one  shiUiog.  s,  %9n 
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And  no  writ  shatl  be  surd  out  against,  nor  a  copy  ofany  pro^ 
^ess  served  upon  any  ofliccr  of  excise,  or  against  any  person 
^  acting  by  his  order,  and  in  his  aid,  for  uny  thing  done  iti  the 
execution  of  bis  ofhce.  until  one  month  next  ai'ter  notice  in  writ- 
ing sbali  have  been  delivered  to  him,  or  left  at  his  abode,  by 
the  attorney  for  the  party  Tvho intends  to  sue  out  such  writ;  ia 
Mr hich  notice  shall  hecontaitied  the  cause  of  action,  the  name  and 
abode*  of  (he  person  who  is  to  brine;  such  action,  and  the  name 
and  aitodc  of  the  attorney  ;  and  a  fee  of  ^0^.  shall  be  paid  for 
preparing  . I n.I  serving  such  notice,  s.  30, 

And  an  excise  ojficer  is  entitled  to  notice  under  the  above  act 
htfore  an  action  is  brought  against  him  ;  although  iJie  act  for 
uhich  the  action  is  brought  is  illegal  and  not  isar ranted  by  his 
0jfficial  capncitj/y  ij  the  same  was  done  bona  tide  in  the  supposed 
execution  of  his  duty:  as  where^  after  a  violent  affray  zcith  smug^ 
glcrs^  he  meets  zcith  and  assaults  an  innocent  person  passing 
immcdiaitlif  aftericards^  zcJicm  he  suspects  to  be  of  the  gangj 
for  the  act  zpas  clearly  intended  to  protect  such  officers^  as  act^ 
ing'in  the  bona  fide  discharge  of  their  duty^  way  inadvertently 
he  guilty  of  excesses  beyond  the  strict  line  of  their  duty,  Mic, 
S3  Geo.  3.  Diniel  ».  Wilson,  5  Terra  Rep,  1. 

And  any  ofthc  said  oiTiccrs  or'  other  persons  acting  in  their 
aid,  may  within  one  month  after  sucii  notice,  tender  amends  to  the. 
party  complaining,  or  to  his  attorney,  and  if  not  accepted,  may 
plead  such  tender  in  bar;  and  if  upon  issue  joined  thereon, 
the  jury  shall  find  the  amends  tendered  sufficient,  then  they 
shall  give  a  verdict  for  the  defendant ;  and  in  such  case,  or  in 
case  the  plaintilT  shall  become  nonsuit,  such  defendant  shall  be 
inritlcd  to  costs;  and  if  the  jury  shall  iind  ai;ainst  the  defendant^ 
then  they  shall  give  a  verdict  for  the  ))liiintitr,  and  such  damages 
as  they  shall  think  proper,  together  with  costs.  23  Geo.3,  c.  70» 
#.  31. 

And  no  plaintifT  shall  produce  any  CTidence,  except  such  as 
shall  be  contained  in  the  notice,  nor  recover  any  verdict,  unless 
he  shall  prove  on  the  trial  that  such  notice  was  given;  and  in 
default  of  such  proof  the  defendant  shall  recover  a  verdict  and 
costs,  s.  S2» 

On  neglect  of    tendering  amend?,  such  person  may,  by  leave 

ofthe  court,  at  any  lime  bi*fore  issue  joined,  pay  into  court  suck 

sum  of  money  ns  he  shall  sec  fit.  f.  34. 

Limitation  of  .      And  if  any  action  shall  be  brouarht  at;ainst  any  officers  of  cx- 

aciioiis  aj^aiost  cise,  or  any  others  acling  in  their  aid,  in  the  execution  or  by 

«»Jhcci».  reason   of- their  office,    the  same  shall  be  brought   within  three 

months,  and  shall  be  laid  and  tried  in  the  county  m  here  the  facts 

Were  committed,  and  the  defendant  may  plead  the  general  issue, 

and  give  the  s{)ecial  matter  in  evidence  ;  and  if  the  plaintifl' shall 

Tftb!     (Mti.     he  nonsuilcd,  or  discontinue,  or  if  upon  a  verdict  or  demurrer, 

judgment  shall  begivon  against  him,  tlie  defendant  may  recover 

treble  costs.  t«  34. 
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And  rto  action  can  be  ma'utained  agmnst  officers  of  the  CMt- 
toms  or  excise^  for  seizing  ^oodst  as  forfeited  h\f  the  revenue 
/aai,  unless  it  be  brought  xsUhin  three  months  after  the  actual 
seizure^  notwithstanding,  a  suit  is  instituted  in  the  court  of  ex^ 
dcquerfor  the  condemnation  of  the  f^oods^  zchich  is  dcf)endiiig 
^t  tke  expiration  of  the  three  months,  God  in  r.  Ferns,  Mic. 
Ter.  32 Geo.  3.  2  Hen.  Black.  14. 

And  if  any  goods  liable   to  excise,  or  inland  duties,  shall    be  l^:^^^'^  ""[[i"^ 
idxfdbj  Yirtiic  of  any  acts  now  in  force,or  hereafter  to  be  mado,  i,^  y,,  ,hg 
or  y[  an  If  action  shall   be  bruii^^ht  by  the   o^vncr  or   claimcr  of  daiuuuu 
any  such  goods  again^any  such  oiVicor,  or  any  persons  acting  in 
thoir  assistance,  for  any  thinpr  done  in  pursuance  of  any  such 
acts,  the  proof  of  the    paymcut  of  the  dutii\s  shall  lie  upon  the 
owner  or  claimcr.     23  Geo.  3.  c.  70.  s.  35. 

Him  any  good Sy  wares,  merchamlizc,  or  commodities  shall    j"^""^ 
be  forfeited  under  any   act  relivriug  to  the  duties  of  excise,  aH  aees,  vewei 
Borable  casks   or  other   packages   containing  the  same,  and  bout^,  carti« 
also  etery  vessel,  bbat^  cart,  carriage,  and  all   cattle  used  in  €«rri»^,  and 
tbe.  femoral  thereof,  shall  be  forfeited,  and  the  same,  logether  f*\***^*^^  ^ 
▼itib  such  goods  shall  be  seized  by  any  officer  of  excise;.    4«  Geo. 
3.  c.  91  s.  18*  '. 

But  it  shall  be  lawful  for  the  commissioners  to  cause  any  Power  of  tl«e 
^oods  50121x1   by  any  olficer  of  excise,   for  any  cause  of  for-  <^"«n»«a»ioneT» 
fciture  whatsoever,  to  be  restored  to  the  claimer  or  owner,  ^^^^^ 
either  absolutely  and    unconditionally,  or  on  pitymont  of  the 
Bxpcnccs  attending  tfce  seizure,  and  also  of  any  fine,  as  the  com- 
ini2»>4oners  shall  judge  proper  ;  but  no  pijrson  by  such  resfoifa- 
tioD  shall  be  entitled  to  bring  any  action  for  the  seizure.     4^ 
^>c.  3.  r.  96.  *.  1  and  2.  O      la 

And  the  copimissioncrs  of  excise  or  appeals,,  or  justices  of  ^^^  '***' 
pcaa»,  upon  complaint  by  any  party  of  any  overcharge  returned 
DfUMi  him  by  the  gagcrs,  shall  hear  and  determine  such  com* 
{jiaial,  and  examine  witnesses  on  oath,  and  by  due  proof  dis* 
•^nwr^a  the  party,  of  so  much  as  shall  be  madi^  out  bL-furc  thctiu 
1  nUL  Si  Mar.  Sess.  I.  c.  24. 

But  no  allowance  can  be  granted,  upon  the  ground  of  an 
o^«'^rchargc,  for  any  loss  happening  after  the  char^jo  has  het-a 
Bijde  by  the  ofticer,  such  as  by  the  burstiui;  of  ihc  vtssel  in 
srhlch  thexcauge  has  been  taken,  though  it  be  by  inevitabK*  ac- 
culeot,  and  without  any  fraud  in  the  parly.  K,  w  SikttSy*  7 
Icr.  R.p.  jO. 

//.    Iwporlation    of  foreign  crcfscahlc    corn- 
mod  Hi  cs. 

B}  22  k  23  Car.  2,  e,  5,  No  forciijri   and   irypoiU!.!    ;!;i:'>r£  Central  -prowin 


*  Sec  tlijs  case  Diorc  at  t;»ri^c  i:n'!c!-  Iv.ad  '^'iritc. 
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tions  for  paj*  for  whicli  czdse  ought  to  be  paid,  shall  be  landed  before  entry 
dotic/of**'*  .  made,  with  the  officer  or  collector  of  excise, where  the  same  shall 
CA  foreign  com  be  imported,  or  before  the  excise  shall  be  paid  ;  (which  entry 
nodides  im-  MMl  be  made  tciihin  thirty  doj/a  qfter  the  master  or  purser  hath 
ported.  made  his  report  at  the  custom-house.    31  Geo.  2.  c.  3G.  s.  5.) 

and  erery  warrant  from  any  officer  of  the  customs  for  the  land* 
ing  or  deliTering  snch  foreign  liquors,  shall  be  signed  by  the 
officer  or  collector  of  excise ;  upon  pain   that  all  such  foreign 
liquors  or  the  value  thereof  shall  be  forfeited  ;  one  moiety  to 
the  king,  the  other  moietj  to  him  who  will  seize  or  sue  for 
the  same,  to  be  recovered  of  the  importer  or  proprietor,  s.  9. 
And  all  goods^  in  respect  whereof  any  duty  of  excise  is 
impo/ed  upon  the  importation^    which  shall  be  unshipped, 
landed,  or  delivered  from  any  vessel,  before  the  duties   shall  be 
folly  paid,  or  secured  to  be  paid,  shall  be  forfeited,  together 
with  the  packages  ;  and  such  goods  and  the  packages  may  be 
seized  by  any  officer  of  excise ;  and  if  any  person  shall  unship, 
land,  or  deliver,  or  be  aiding  therein,  before  the  duties  shall 
be  fully  paid,  or  secured,  or  shall  hide  any  such  goods,  so 
unshipped,  or  shall  receive  into  his  custody  any  snch  goods^ 
knowing  the  same  to  have  been  so  unshipped,    such  person 
shall,  for  each  offence,  forfeit  treble  the  value  of  such  goods,  to 
be  estimated  according  to  the  best  price  in  London.    97  Geo^ 
3.  c.31.^,9. 


B^otik 


Cakdum, 

SOAP,    ANQ 

etAMcm. 


If  any  person  shall  import  for  sale,  any.  book  first  printed 
and  published  in  this  kingdom,  and  re-printed  in  any  other 
country  or  place,  or  shall  knowingly  sell,  publish,  expose  to 
sale,  or  have  in  his  possession  for  sale,  any  such  books,  the 
same  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
customs  or  excise,  and  forthwith  made  waste  paper;  and  the 
person  offending  shall  forfeit  10/.  and  double  the  value  of  each 
copy;  and  the  commissioners  of  customs  or  excise  are  to  re. 
ward  the  officer  who  shall  seize,  in  a  sum  not  exceeding  the 
value  of  the  books,  out  of  the  duties.     34  Geo.  3.  c.  90.  s,  57. 

But  this  act  is  not  to  extend  to  books  printed  or  re-printcd  in 
this  kingdom,  within  twenty  years  before  the  same  shall  be 
imported,  nor  to  any  book  re.prioted  abroad,  and  inserted  in 
any  collection,  the  greatest  part  whi'ieof  shall  have  been  first 
composed  abroad.    31  Geo.  3.  c.  90.  s.  57. 

By  23  Geo.  9.  c.  21,  No  candles^  soap^  or  starchy  shall  be 
imported,  otherwise  than  in  some  package,  each  whereof  con. 
tains  9^4lb.  neat,  to  be  stowed  openly  in  the  hold  of  the  ship, 
on  pain  that  all  the  caudles,  soap,  or  starch,  imported  contrary 
hereto,  with  the  packages,  shall  be  forfeited,  and  the  master 
of  the  vessel  shall  forfeit  bOl,  and  the  officers  of  customs  or  ex« 
else  may  seize  the  same.     s,97. 

And  no  candles,  soap,  oi  starch,  imported  in    any   vessel 
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^flterwise   tbas    hi     packages,   each    containing  9941b.'  neat  Caudles, 
vei^bt,  shall  be  entered  or  reported  for  exportation.    42  Geo.  soA't  an» 
3.  c.  93.  #.19.  sTAKCtf. 

B«t  hj  96  Greo.  9.  c.  32,  When  any  information  is  brought  ^ 

is^st the  inaster,for  recofery  of  the  penalty  of  50/.  in  stat.  93 
Gto.  9.  he  may  detain  the  xfttf^es  of  the  mariners^till  it  be  deter, 
mined ;  aud  if  it  shall  appear  th^t  the  candles,  &c.  were  put  on 
hoard  bj  aoj  mariner  without  his  knowledge,  the  master  may 
retaia  to  much  of  the  wages  of  the  mariners  guilty,  as  wiU 
sttisfy  the  penalty.     $•  8. 

And  the  officers  of  excise  may  go  on  board  any  ship 
Vtthin  the  limits  of  any  port,  and  continue  on  board  and  search. 
u  the  oilicers  of  customs  may  do,  aud  seise  all  such  commodi. 
ties  dttre  found  and  forfeited,  with  the  packages,  and  also  all 
vwk  as  before  due  entry,  and  without  paying  or  securing 
the  dnties  on  importation,  shall  be  found  unshipping  or  un« 
siiipped*    93  Geo.  9.  c.  91.  s.  98. 

Also  any  officer  of  excise  or  customs  may  seize  any  candles^ 
soap)  or  starch,  with  the  packages,  found  in  any  ship,  or  car- 
rying in  auy  cart, '  waggon,  or  carriage,  where  they  have 
re3!H>Q  to  suspect  the  same  hath  been  clandestinely  imported, 
vitkout  payment  of  duty ;  and  if  the  party  does  not  at  the 
hearing  make  it  appear,  that  the  duty  hath  been  paid,  the  same 
shall  be  forfeited,  and  the  party  shall  forfeit  5l.  for  every  hun* 
dred  weight,     s.  30. 

And  a  any  foreign  candles,  soap,  or  starch,  shall  be  nil. 
diipped  with  intent  to  be  laid  on  land  before  entry,  and  before 
(he  duties  hare  been  paid  or  secured,  such  commodities  with 
the  packages,  and  the  boats  and  cattle,  and  carriages,  used  in 
iht  landing  or  conveying  the  same,  shaJl  be  forfeited,  and  may 
be  seized  hy  any  officer  of  customs  or  excise;  and  the  person 
from  whom  they  are  seized  ^hall  forfeit  51,  for  every  hundred 
potinds  weight  thereof.     ^.31. 

And  if  any  person  shall  knowingly  keep  or  covceal^  or  puffer 
to  be  kept  or  concealed,  such  candles,  soap,  or  starch  so  un< 
lawfully  imported ;  he  shall,  whether  be  do  or  do  not  claim 
any  property  therein,  for  every  such  ottjence,  foifeit  (he 
suae,  with  the  packages ;  and  also  60/.  for  every  imndrod 
weigh  L    #•  39* 

Where  any  such  candles,  soap,  or  starch,  arc  seized,  and  Iloir  ifii^nres 
BO  person  within  twenty  days  appears  to  claim  the  same,  fl«e  '^^  («•  i)eco%« 
fifficer  who  made  such  seizure,  (if  it  were  withiu  the   liinits  of  *'*''""y'i«  where 
the  chief  office)  a/ter  the  expiration  of  the  said  twenty  days, may  "^^^  ^'">*^'^^  *i»* 
cnse  notice,  signed  by  the  solicitor  of  excise,  to   be  ailiJiccd  at 
^  Royal  Exchange,  signifying  the  day  and  time  that  the 
conuni«sioocrs    will   proceed    to   the    condemnation^   ther:^of. 
f.  33. 

Andif  such  seiznre  be  mode  out  of  the  limits  of  the  sni.lciuef 
rtce,  then  the  oAcer  may,  aftur  the  cxpirai^ju  of  the  ^aid 


I 

\ 
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CAj«DLst»        twcntj  days,  cause  public  notice  to  be  giren  by  proclamations 
»TAii'  H****       *^  ^^  "^'^^  market  town,  upon    the  next  uuMrket  day,  of  th«» 
*  day  and  place,  when  and  where  the  justices  of  peace  will  pro^ 

cccd  to  the  condemnation  thereof.     23  Goo.   ^*    c.  ^1.  s.^1'6. 

And  it  shall  be  lawful   for  the  commissioners  of  excise,  aiivi 

justices  of  peace ^  within  their  several  jurisdictions^  to  cxamino 

into  the  cause  of  such  seizure,  and  gire  judgment  thereon  ; 

which  judgments  shall  be   final,    in   like  manner  as   if  tho 

owucr  or  person  in  whose  custody  the  same  were  at  the  time 

of  seizure,  had  been  summoned  to  attend,  and  shall  not  be  liable 

to  any  appeal,  or  to  be  removed  by  certiorari.     Ibid* 

How  if  a  claim-      "^"^  all  such  seizures,  (except  aherc  no  person  uithin  tzzeiu 

mtdoetap*      tj/ days  dcums  the  samcj  in  ulu'ch  case  the  proceedings  are  ta 

pear.  be  as  above  directed')  and  all   penalties  by  this  act  imposed, 

iball  be  proceeded  upou^  and  determined  as  hereafter  directed  : 

viz. 

All  informations  for  the  condemnation  of  such  seizures,  and 
for  the  penalties,  if  within  the  limits  of  the  chief  office,  shall 
be  heard  and  determined  by  the  commibsioners  of  excise,  or  by 
llie  commissioners  of  appeals  in  case  of  appeal; — and  out  of  tho 
said  limits,  by  tuo  justices  residing  near  the  placcy  where  the 
seizure  was  made  or  penalty  incurred  ;  and  if  either  ^jarty  finc( 
himself  aggrieved  by  the  judgment  of  the  justices,  he  may  ap- 
peal to  the  next  quarter  sessions,  whose  judgment  therein  shall 
he  final  :  which  said  commissioners  of  excise  and  appeals,  an4 
the  >aid  justices  of  peace  respectively,  are  upon  any  iiiforma. 
;ion  exhibited,  or  complaint  made,  uithin  three  months  after 
any  seizure  made,  or  penalty  incurred,  to  >ummou  the  party 
accused,  and  the  witnesses  on  either  side ;  and  upon  the  ap. 
pearance  or  default  of  the  party  accused,  (upon  proof  of  no* 
Uce  given)  to  proceed  to  the  examination  of  tlie  fact,  and  of 
the  witnesses  upon  oath  ;  and  to  give  judgment  as  well  for  any 
penalty,  which  upon  examination,  or  the  confession  of  the 
party^  is  to  be  incurred,  as  for  the  condenviation  of  such  ca?i- 
dlesy  soap^  or  starchy  and  the  packages,  and  the  boats,  cattle^ 
and  carriages,  so  seized  ;  which,  upon  the  examination  or  con- 
fession of  the  party  accused  are  found  to  be  forfeited  ;  and  to 
issue  their  warranty  for  the  sale  of  such  caudles,  soap,^  or  starch, 
and  the  packages,  and  boats,  cattle,  and  carriages,  so  cou- 
demned,  and  where  the  party  accused  is  convicted,  to  issue  war- 
ranto under  their,  hands,  for  levying  any  pecuniary  penalty  sq 
adjudged,  upon  the  goods  of  the  said  offender,  and  to  cause 
sale  to  be  made  of  the  said  goods,if  not  redeemed  within  fourteen 
days,  rendering  to  the  party  the  overplus;,  and  for  want  of 
&uti^cient  distress,  to  imprison  the  party  odcnding  till  sdtisfactloa 
be  made.     s.  37. 

And  no  certiorari  shall  Supersede  any  execution,  or  other 
prpceedings  qpou  any  ordeir  made  in  parsuance  of  this  act^ 
t.  40. 
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But  the  comniissioners  and  justices,  where   they   see  cause,  Canolfs,  Soap, 
nay  mitigate  any  penalties  and  forfeitures,the  changes  of  the  offi-     ^'"*  *'^**^«- 
cdrsiumaking  thediscorery,and  in  the  prosecution  being  allow.  " 
cd,ofer  and  abore  such  mitigation ;  anJ  so  as  such  mitigation  do  Wiiujaiioii  of 
bot reduce  the  penalty  to  less  than  one  fourth  over  and  abore  ''^'^'^ 
the  charges,  si  3S. 

And  all  penalties  and  forfeitures,  the  charges  of  recovery  be-  Disuibution. 
tng  deducted,  shall  be  divided,  one  moiety  to  the  king,  and 
the  other  moiety  to  the  seizor  or  prosecutor,   s.  34. 

And  if  any  candles,  soap,  or  starch,    be  so  seized   for  nbn- P''7«f  ^olic  on 
paymeot  of  duties,  or  non-entry,  and  any  dispute  arise,  whether  ^-l**™"**- 
the  doties  hare  been  paid,  or  the  same   were  duly  entered,  the 
proof  thereof  shall  lie  on  the  claimer,and  not  on  the  officer,  x.35. 

Aodbj?4  Geo,  3.  Sess,  2.  c.  36,  All  candles,  usually  called  And  w9|  j^ao-^ 
or  sold  for  max  candles^  seized  on  importation   or   otherwise,  jj""  «c'*««*  ^ 
^condemned  for  non-payment  of  the  duties,  shall  be  broken  °« <***^'**J®^. 
cr  otherwise  rendered  unfit  for  use.  s.  7. 

Bji  11  Geo.  1.  c.  30,  It  shall  be  lawful  for  the  officers  of  ex-    Coffeb,  tea, 
die  to  go  on^board  any  vessel  within    the  limits  of  any   port,  &c. 

ud  to  continue  on  board,  and  rummage,  in  like  manner  as  of-  ■■•f» . 

ficfni  of  the  customs,  for  coffee,  tea,  cocoa-nuts,  chocolate,  and 
cocojupaste;  and  to  seize  for  his  majesty's  use  all  such,  as  by 
lav  shall  be  forfeited,  together  with  the  packiige  ;  and  to  seize 
loch  as  before  due  entry,  and  without  paying  or  securing  th» 
duties  on  importation,  Shall  be  found  unshipping  or  uiishippcd. 
i.l. 

By  5  Geo,  3.  c.  43,  No  coffee  shall  be  imported  otherwise  Coffee  not  to  be 
^ao  in  cask,  chest,  case,   bagj   or  other   package,   each  con- *™P*"**'^*"^^** 
tainins  1 121b.  neat  coffee,  to  be  stowed  openly  in  the  hold  of  the  ?"^"^^*'*'^  ^^"^ 
tttsel,  on  pain  to  torfeit  all  the  coffee   so  imported    contrary 
to  this  act,  with  the  package,which  shall  be  seized  by  any  of^cer 
<rf  customs  or  excise.  *.  34. 

Amino  cofl'ee  which  shall  be  imported  otherwise  than  in  cask, 
West,  ba^:,  or  other  package,  containing  1121b.  neat  of  coffee, 
ih\\  beeotered  or  reported  for  exportation.  426rt'0.3.c.93.^.19. 

And  by  10   Geo,    1.    c.   10,    No  chocolate  ready  made,  or  Chocolate  or 
cocoa,pa5te,&hall  be  imported  (except  from   Ireland,  29  and 40  cocd- paste,  not 
Cw.  3.  c.  67.  Sched.  4.)  on  pain  of  forfeiture  thereof,  together  ^"^  ^^  »n»FOf^<^«- 

•    vz^l)  double  the  value  ;  and  also  the  bags,  casks,  and  other  pack« 

i   >ge.    /.  2. 

Also  by  4  Geo.  2.  c.  14,  If  any  person  shall  import  any  co-  Nor  cocoa-nut 
^«-nut.sbeIis  or  husks  without  the  tiuts,  any  oiTiccr  of  customs  *******  °'  *^"**^*' 
^tme  may  s<*ize  the  same,together  with  the  packa:;e,and  the 

:   •■*«»bat]b<r  condemned,  and  shall  be  destroyed  or  dIspoj>ed  of, 

'  *  liic  coininis!»i oners  think  fit ;  and  they  may  reward  the  officer 

'*  W  exceeding  20/.  piT  cwt.  s.  12. 

;j     Aod  by  21  Geo.  S.  c.  55.   Where  any  officer  of  excise  shall  ^/J'/^^,!,"^  ^^ 

|j  wcseii^for  unlawful  importation;  an v coffee,  chucolatjB)  co-    '*'•**  "'<^* 

!'    Voujl.  C 
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CorrstfTSA,   coa-nuts,  or  cocoa^paste^  tlie  commisiioners    shall  allow  U 
^^  such  officer,  one  third  part  of  the  fall  sum  that  shall  arise  frQO 

'        '  'the  sale  thereof,  free  g(  all  charges  of  condemnatioa  and  sale 
#.  18.  « 

But  if  the  coffee,  chocolate,  cocoa-paste,  and  cocoa-nuts 

so  seized,  after  condemnation  thereof  [cannot'^']  be  sold  at   i 

public  sale  for  one  shilling  per  lb.  the  same  shall  be  burnt  o 

destroyed,  and  the  officer  shall  be  » rewarded,  not  exceeding  6c 

for  each  pound  of  such  f  chocoUUe^  cocoO'pasteyandcocoa'nuti 

BO  burnt  or  destroyed*    s.  19. 

Tea  only  to  he      By  11  Geo.  1.  c.  30,  No  tea  shall  be  imported  from  an 

imported  from  other  place  than  the  place  of  its  growth,  on  pain  of  forfeitui 

the  pleee  of  iu  thereof,  one  moiety  to  the  king,  the  other  to  the  seizor  an 

growth.  prosecutor,     s.  8. 

But  by  18  Geo.  9.  c.  26,  to  keep  the  price  in  this  kingdoi 
upon  an  equality  with  the  neighbouring  countries  ;  The  Em 
India  company  may  import  such  quantities  as  they  think  ni 
cessary,  from  any  parts  of  Europe ;  so  as  notice  be  first  giTe 
to  the  commissioners  of  the  treasury ;  and  a  licence  be  obtaii 
ed  from  them.    s.  10. 

And,  if  the  company  neglect  to  keep  the  market  sopplii 

with  a  sufficient  quantity,  at  reasonable  prices,  the  commissioi 

ers  of  the  treasury  may  grant  licences,  to  any  other  persons  i 

import  tea  from  any  parts  of  Europe,  i.  1 1. 

Entry  to  be  ^Y  ^  ^^^'  3.  c.  43,  The  Importer  of  coffee^  iea^  or  cocoi 

made  onimpor-  nuts^  within  thirty  days  next  after  entry  at  the  custom  hous 

uUon.  shall  make  due  ently  'thereof,  with  an  o^cer  of  excise,  and  lai 

the  same,  to  be  put  in  Warehouses,  on  pain  to  forfeit  the  sam 

with  the  packages,  whichmay  be  s^ed  by  any  officer  of  excis 

9.  35. 

But  this  shall  not  extend  to  any  coffee  or  tea  imported  I 
the  East  India  company.  5. 3G.  ^ 
And  the  goods  ^^^  *^  coffee^  iea^  and  cocoamuts  imported^  upon  ent 
warehoused,  sit  the  custom-house,  and  paying  o^tecuring  fhe  duties,  shall 
put  into  a  warehouse,  provided  at  the^sl^rge  of  the^  importc 
and  approTcd  of  by  the  commissioners  of  the  custoip^.-^ — t^  Gi 
1.  c.  10.  3,  aO. 

And  the  proprietor  may  affix  one  lock  on  every  such  wai 
house,  and  die  officer  of  excise  another,   s.  30. 

And  if  any  person  shall  importany  coffee,  tea  or  coooa*nu 
(which  ought  to  be  secured  in  such  warehouse)  and  shall  n 
make  due  entries  thereof,  and  bring  the  same  into  such  wai 
house,  it  shall  be  adjudged  clandestinely  run,  and  may  be  seiz 
by  any  officer  of  the  customs  or  excise,  and  the  offender  sh 


*  This  word  if  not  in  Mr.  Runningtm'*  edition  of  the  «tatutes»  I 
seems  necessary  to  preserve  the  sense  of  the  claose. 

t  Although  the  preceding  part  of  tb«« clause  includes  cofec,  yet  it 
emitted  in  this  place. 
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forfdt tbe  ^ame,  togetherifith  the  packages,  and  thelorses  and  Corrsi«  tia, 
carriages  made  uso  of  ia  the  carrying  thereof,  s,  27.  £cc. 

Bat  the  importer  maj  garble  in  the  warehouse,   such  coffee,  ■ 
and  cocoa^nats,  as  hath  been  usual*,  to  make  it  merchantable. 
1.20. 

Aad  the  garble  of  all  such  cocoa.nnts,when  garbled  and  secur- 
ed IB  such  warehouse,  shall,  by  the  order  of  the  commissioners 
of  eirise,  he  remored  out  of  the  warehouse  by  the  officers, 
and  be  burnt  or  otherwise  destroyed.     21  (reo.  3.  c.  55.  5.  11. 

And  ewery  importer,  proprietor,  or  consignee,  shall,  before 
iny  coffee  or  cocoa-nnts  shall  be  delivered  out  of  any  such  rtnl\^^^ 
wardniuse,  either  for  home  consumption  or  for  exportation,  p^^  before  dc« 
int  pay  to  the  officer  of  excise,  warehouse  rent,  after  the  rate  iiverjr  of  coir«e 
of  U.  jR^  week  for  crery  ton  w^ht.     J35   Geo.  S.  c.  115.  »' cocoa, 
1.19. 

Aad  whea  the  importer,  proprietor,  or  .  consignee  shall  ne.  ^^  ^^^^^  ^r 
fleet  or  refuse  to  make  due  entry  of  any  coffee  or  cocoa  nuts,  ^^^f  ^^  i*^"" 
or  to  land  the  same  within  the  30  days,  any  officer  of  customs  the*  prescribed 
or  excise  may  lodge  the  same  ia  one  of  the  warehouses,  and  time,  officers  of 
tbe  importer  shall,  besides  the  duties,   pay  to  the  officers  of  ex-  cua^toms  or  ex- 
cise, warehouse  rent,  at  the  rate  of  Is.  per  ton  per  week,  to-  f'*^  °*^  ^"[5^! 
geClier  with  the  expences  of  conveying  such  coffee  or  cocoa  nuts  n^t*de"reci"   * 
to  such  warehouse ;  and  if  the  importer  shall,  for  one  month  within  a  month 
from  the  time  of  such  coffee  or  cocoa  having  been  so  carried  to  it  maybe  sold, 
nch  warehonse,  neglect  or  refuse  to  take  the  same  out  of  such 
var^oase,  and  to  pay  the  duties,  together  with  such  warehouse 
fokt  aod  expences,  the  commissioners   of  customs  or    excise 
Bay  cause  the  same,  together  with  the  packages,  to  be  publicly 
sold  to  the  best  bidder,  to  satisfy  the  duties  and  expences,  re. 
tamiag  the  oTerplus,  if  any,   to  the  importer.  But  if  no  person 
ibali  Ud  for  the  same,  as  much  or  more  than  the  duties   taken 
toother  would  amount  to,  together  with  such  warehouse  rent 
and  expences,  then  such  commissioners  may  cause  such  coffee 
or  CQcoa-Duts  to  be  burnt  and  destroyed,     s.  %0. 

Aod  the  warehouse^keepers  appointed  by  the  commissioners  Accounts  to  b** 
of  customs  and  officers  of  excise,  who  are  to  attend  the  ware-  "^^pt  of  goods 
iioiises,  shall   each  keep  books,  wherein   they   shall   enter  a  thVoftc"eT^  ^^ 
im?  account  of  all  coffee,  tea,  and  cocoa-nuts,  brought  in,  and 
earned  out  of  the  warehouse,  in  the  manner  prescribed  by  this 


•  la.  hv  10  Ann.  c.  tC,  «.  45,  It  was  provided  that  the  comniission- 
«lef  €«ftuoi9  fhiMjid  have,  at  the  request  of  the  Imporicrs  or  buyers,  power 
to  cu«e  sach  »janes«  dirt,  and  trash,  as  Might  be  found  amongst  the  cot'- 
^  Itdeed  ki  die  warehouses,  tube  destroyed,  su  us  nut  to  prejudice  the 
KtCBK'  and  the  warcboufc«kceprrt  ure  loba  di^chftrgcd  of  so  luuch  as  it 
•  difiro^ed.  C2 
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CotTEt,  T^M,   clause  particularly ;  and  if  it  appear  that  any  coffee,  tea,  or 

^tc.  cocoa-nuts,  were  dt  livered  out  otherwise  than  according  to  this 

'         -  .  act,  the  warehouse  keepers  and  officers  olfcj^dinfj  therein  shall  b« 

disabled  to  hold  any  public  office,  and  forfeit  100/.    10  Geo.  1. 

c.  10.  J.  29. 

Uut  the  proprietor  may,  in  the  presence  of  the  warehouse- 
keeper,  and  officer,  view,  sort,  and  receive  out  of  the  said 
warehouse,  the  said  coffee,  tea,  or  cocoa-nuts,     s,  30. 

J3ut  such  cotfee,  ;<*a,  and  cocoa-nuts,  shall  not  be  taken  out 
from  thence,  other  than  as  is  here  mentioned,  viz. 
Taking  oq^  of  ^^^^  ^^  ^^^  CO  flee  or  tea  as  shall  be  sold  to  be  consumed  in 
tlie  warehouse  Grfiot  Britain j  shall  be  delivered  out  upon  the  payment  of  the 
coffee  and  tea^  duties,  as  follows,  viz.  the  importer  shall  for  sych  as  shall  be 
•ui'^wn.^"'*'  ^*''«^«"sed  within  Londcriy  IVestminster^  or  the  weekly  bills, 
'  make  an  entry  with  the  collector,  of  so  much  as  he  intends  io 

take  oytof  the  warehouse^  and  p^y  down  the  inland  duties,  and 
in  all  other  places,  shall  make  entry  at  the  next  office,  and 
pay  the  duties  to  the  collector ;  and  upon  producing  to  the 
Warehouse-kceper  a  warrant  si||;ncd  by  such  collector,  such 
"Vrarehouse-kceper  shall  deliver  out  so  much  coffee  or  tea,  in. 
tended  for  home  consumption,^ as  shall  be  mentioned  in  such 
V^arrant,  and  shall  give  a  permit  to  accompany  the  same,  which 
shall  also  be  signed  by  an  officer  of  excise  attending  the  ware- 
house, s,  ^6. 
Cocoa  nuts.  -^^^  "®  P*^^  ®^  ^^  cocoa-nuts,  brought  into  such  warehouse 

shall  be  taken  out,  but  upon  payment  of  the  inland  duties ; 
^nd  the  importer  or  proprietor  within  London  and  Westminster^ 
or  the  weekly  l^ills  of  mortality,  shall  make  entry  with  the 
collector  >f  ithin  such  limits  ;  and  in  all  other  places  at  the  next 
office,  and  shall  pay  down  th^  inland  duty  to  the  collector; 
and  upon  producing  a  certificate  from  such  collector,  that  he 
jbas  received  the  duties,  to  the  warehouse-keeper,  such  ware- 
house-keeper shall  weigh  the  nuts,  and  after  taking  an  account 
thereof,  deliver  out  all  the  nuts  mentioned  in  such  warrant, 
and  the  warehouse-keeper  is  thereupon  to  give  a  permit  to  ac- 
company such  nuts.  21  Geo,  3.  c,  bb.  s.  10. 
RegnlatSonf  for  And  when  any  importer,  proprietor,  or  consignee  shall  in- 
ukittg  coffee     ^    j  ^^  ^^^^  ^^^  ^yf  ^^y  g^^h   warehouse,   any  coffee  or  cocoa« 

and  cucoa  out  .,         i-i  x-  a   .»  i         i«. 

ofwarchunsti.  »"^s,  either  for  home  consumption  or  exportation,  he  shall 
give  io  the  proper  officers  of  customs  and  excise  notice  in  writ- 
ing, if  it  be  for  home  consumption,  one  hour,  and  if  it  be  for 
exportation,  twelve  hours,  before  any  such  colfce  or.cocoa-nuts 
shall  be  taken  out ;  and  after  the  same  is  weighed,  every  such 
importer,  proprietor,  or  consignee,  shall  thereupon  forthwith 
pay  down,  in  ready  money,  into  the  hands  of  the  proper  col- 
lectors of  customs  and  excise,  the  several  duties  of  customs 
and  excise  for  such  coflee  and  cocoa-nuts  as  shall  be  intended 
to  bo  taken  out  for  home  consumption,  according  to  the 
net  weight,  deducting  only  such  allowance  as  is  herein-after 
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£rcclcd  to  be    made  in  the  ureighing.      35  Geo.  3.  c.  118.  Copvi£,  tea* 
1. 14.  ^c- 

All  coffee  and  cocoa-nn ts,  seized  by  any  officer  of  customs  — — — 
or  excise,  by  virtue   of  any  act  now  in  force,  or  which  shall  ^^^^^^  ""d  c*- 
hereafter  be  made,  shall,  after  the  seizn re,  be  carried  to,  and  j^^  */J'*j^^^®  **• 
lodged  in  such  places  as  the  commissioners  shall  appoint,  s,  17,  commissioners 

By  35  Geo,  3.  c.  118.     The  commissioners  of  excise  shall  Bf^int. 
proYid«  near  to  the    respect! re  ports,  warehouses  for   lodging  Warehouses  to 
cojftx  and  cocoa-nuts.       And  the  commissioneis    of   customs  l>e  provided 
aud  excise  shall   appoint  officers   to  attend  such  warehouses.  ""^^  officen  to 
1.8,  ».  ""«"^- 

And  the  officers  of  excise  shall  mark   eyerv  cask,  bag,  or  Casks,  &c.  to 
other  package  of  coffee  or  cocoa-nuts,  on  board  ships  imporiing  ^^  marked  and 
tkem;  and  if  iiushippfd  before  so  marked,  they  shall  be  for-  "'"<•*»<>"««*• 
felted,  and  may  be  seized.     And   when  so  marked,  the  im- 
porters shall,  iu  the  presence  of  the  officer,  unship  and  conyey 
the  same  to  some  warehouse  so  provided,  and  such  officer  shall 
attend.    *.  10. 

And  within  1 4  days,  next  after  beiiig  so  warehoused,  the  pro-  ^Y'^'*!"  I*  <^*J* 
prietor  dhall  take  the  same  put  oif^  the  casks,  bags,  or  other  J*^^,*'jJJ^j]J^*2^^ 
package,  and  shall  bring   the  same,  and  also  the  casks,  to  be  maged  parts  to 
weighttl ;  and  shall  separate  the  damaged   parts  from  the  mer-  be  seoarjited, 
daotabie  parts,  whicli  shall  then  be  re-packed  into  casks  con.  ^^^  a"  account 
tainiog  not  less  than  H2/i.  each ;  and  the  officers  shall  take  an  ^°  ****  ^*^*"* 
account  of.  the  tare  of  each  cask,  and   weight  of  the  colfee 
aiid  cocoa-nuts  contained   therein,  and  such   proprietor  shall 
lake  the  same   from    the  scales,  and   the   officer   shall   mark 
tvtrj  such  cask,  and  such  proprietor  shall  remove  and  stow 
(•'€  saooe  as  such  officer  shall  direct ;  on  pain  of  forfeiting  502, 
Ml. 

Prorklt^,  that  no  such  person  shall  be  lialile  to  tlie  said  pe-  V^^^^  ^"^^^  ^' 
wify.  unit's^  he  neglect  to  take  such   coffee  or  cocoa-nuts  out  j-'j.7/'    **'^*^^  "^ 
of  such  c^ks,  or  to  bring  the  same  to  be  weighed,  or  to  remove 
and  J!»ow  the  same  as  aforesaid,  for  three  days  after  notice  from 
llieoificcr.  Ibid. 

And  alter  such  coffee  or  cocoa-nuts  have  been  so  weiiihrd  ^""M»-<^«"i*y^« 
<3il  Uken  an  account  of,  the  proprietor,  in  the  prp'^ence  of^^*^-"« 
tiieoflicer,  may  take  samples  not  exceeding  four  ouiires,  and 
O'Ji  more  than  three  samples  out  of  each  cask  ;  and  if  such 
pTuprietor  shall  take  a  second  or  third  sample,  he  siiail  return 
IkoMj  that  have  been  previously  taken,  or  an  equal  quantity 
» weight.  *.  I^ 

And  when  any  proprietor  intends  to  take  out  of  sncTi   %varo-  nrnilntions  for 
fc>u«any  coffee  or   cocoa-nnts,  he  shall  give  previous  notico  !''^*"'^  ^-''J^"^* 
innntm^  to  the  olfirer,  if  loY  home  consumption  one  hour,  if  i,o„,es. 
fv  exportation  ivktlve  hours  ;  and  shall,  within  one  hour  afier- 
wardi,  briuj/  the  same  to  be  weighed,  and  forth willi  pay  down 
t^dary  tor  that  caken  out  for  home  consumption,  according; 
tosDcb  Weight,     And  the  turn  of  the  scale  shall  be  in  favo'ir  of 
^  crjwn,  aud  in  lieu  tiiereof,  and  of  all  loss  or  damage  what.so- 
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CoFFk£,TCA,  ever,  shall  be  allowed  J /6.  upon  every  100/6.  of  coffee,  and  2/5^. 
&c.  upon  eTcry  100/&.  of  cocoa-nuts.     .f.  14,  15. 

■  "  And  colfee  or  cocoa.nuts  may  be  delivered  from  any  such  ware- 
Allowance  for  house  for  home  consumption,  oif  producing  a  certiticatc  of  the 
turn  of  the  payment  of  the  duties,  and  a  permit  Tot  the  removal  thereof 
!J^®*  shall  be  granted.     Bat  the  same  shall  not  be  delivered  out  for 

fur  home  con-  ^°™®  consumption  or  exportation  in  less  than  the  entire  cask, 
•umption*  and  a  ^^^9  or  package,  and  not  less  than  1 12/6.  weight,  s.  1 6. 
permit  grantey.  And  upon  theddivery  out  of  any  warehouse,  of  any  coffee, 
tea,  or  cocoa-nuts,  the  ofiicet^  shall  give  a  permit  specifying 
the  weight,  the  person  to  whom,  and  the  place  to  which  the 
same  is  intended  to  be  removed,  and  whether  by  land  or  by 
water,  and  by  what  mode  of  conveyance ;  and  the  officer  shall 
therein  limit  the  time  within  which  th(e  same  shall  be  removed  ; 
and  also  the  time  within  which  the  same  shall  be  delivered. 
43  Geo.  3.  c.  1^9.  s.  3. 

And  if  sueh  permit  be  for  the  removal  of  tea,  and  it  be  hohea^ 
congou^  souchong,  or  pekoe  tea^  then  it  shall  be  specified  in 
the  permit  to  be^/dcA*  tea;  and  if  neither  of  them,  it  shall  be 
specified  to  be  green  tea.    Ibid. 

And  if  any  coffee,  tea  or  cocoa-nuts,  specified  in  such  permit, 
shall  be  removed  within  the  time  limited,  and  not  within  the 
time  limited  delivered,  the  same  shall  be  deemed  to  be  removed 
without  permit.    43  Geo.  3.  c.  1^9.  $.  4. 
^®^  '''VJ***"  a      But  no  dealer  shall  receive  out  of  the  warehouse  any  lesflf 
li  wed  oat  at    ^'^•M^^^y  ^*"  ^"®  hundred  weight  of  each  sort  at  a  time,  except 
a  tioic.  where  the  importation  shall  be  in  less  quantities,  or  where  thtf 

goods  shall  be  sold  publicly  by  lots  in  less  quantities.  10  6reo.  1 . 
c.  10.  i.  34. 
Taking  coffee.       And  as  to  such  part  of  ihe  said  cofiec,  tea,  or  cocoa*nuts, 
tea,  and  cocoa*  as  shall  be  Intended  for  exportation,  the  same  shall  be  delivered 
czpoiiiuion        ®****  upon  security  (to  be  taken  by  the  officers  of  customs) 
that  the  same  shall  be  exported,  and  not  relanded ;  which  se- 
curity shall  be  discharged,  on  certificate  under  the  common  seal 
of  the  chief  magistrate  in  any  place  beyond  the  seas,  or  under 
the  hands  and  seals  of  two  known  ISritish  merchants  there, 
that  tiie  same  were  there  landed,  or  on  proof  that  they  were 
taken  by  enemies  or  perished  in  the  seas.     s.  26. 
If  not  taken  out      And  if  the  importer,  proprietor,  or  consignee,  shall  neglect 
•f  the  ware*      or  refuse  to  take  any  such  coffee  or  cocoa-nuts  out  of  the  ware- 
houses within    hgygg  Iq  <|^hich  the  same  shall  be  lodged,  the  commissioners  of 
ta  be^ioid!^"    *'  c^^^^oms  and  excise  may  cause  the  same  to  be  sold  publicly  to  the 
'     '         best  bidder ;  and  apply  the  money  arising  thereby  first  in   the 
discharge  of  the  duties,  warehouse  rent,  and  expences  of  sale, 
and  the  overplus  if  any  to  the  pioprietor.     ZS  Geo.  3.  c.  118. 

$.  21. 

And  in  case,  upon  such  coffee  or  cocoa-nuts  being  put  up  to 
sale,  nu  person  shaJI  bid  fbr  the  same,  as  much  or  more  than 
the  said  duties  of  customs  aad  excise  takea  together  would 
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imount  to,  togelber  with  such  wsrehooie  rent,  and  eipen^es,  C#f pxc.  tea, 
then  the  commissioners  may  cause  the  same  to  be  burnt  or  de*        &c. 
stioyed.     35  Geo.  3.  c.  118.  s.  21.  ■  — 

knd  no  damaged  coffee,  which  cannot  be  sold  for  Is.  6d.  a  ^^^ 
poond,  nor  cocoa-nuts,  for   1#.  a  pound,  shall  be  sold  on  any  gJ^JJ^^^^** 
account  to  be  consumed  in  this  kingdom,  but  shall  be  secured 
in  the  warehouses,  and  not  taken  out  till  security  bo  giten  for 
tke  exportation  thereof.    31  Geo.  3.  c  55.  s.  17. 

And  if  any  person  shall  assault,  resist,  oppose,  molest,  ob«  Opposing  oA< 
street,  or  hind^  any  oflicer  of  customs  or  excise  in  the  execu-  ^"* 
tion  ik  any  act  now  in  force,  or  hereafter  to  be  made,  relating 
to  coflee  or  cocoa-nuts,  or  sliali  by  force,  after  seizure,  rescue^ 
or  cause  to  be  rescued,  any  such  coffee  or  cocoa,  or  shall  at- 
tonpt  so  to  doj  such  person  shall  for  etery  such  offence  for 
whkhno  penalty  is  particularly  proTided,  forfeit  100/.    35 

G€o.3.e.  115.  #.n. 

By  17  Geo.  3.  c.  39,  la  case  any  foreign  glau  shall  be  , 

hndiBd  or  unshipped  with  intent  to  be  put  on  shore,  before 
cstry  at  the  cnstom-honse,  and  the  duty  paid  or  secured,  or 
without  a  warrant,  all  such  glass  shall  be  forfeited  and  seized, 
or  recorered  of  the  importer,  by  any  officer  of  customs  or  exm 
die;  and  moreorer  the  master,  and  erery  other  person  any 
wayi  concerned  in  such  unshipping,  vshall  forfeit  lOOl.  s.  31, 
to  be  recofered  by  law  of  excise,  or  in  any  court  of  record  at 
WeUwdmUr;  one  moiety  to  the  king  and  the  other  to  the  in« 
ibnner.    #•  41. 

By  7  Geo.  2.  c.  ip,  If  any  foreign  hops  shall  be  landed  before 
entry  made  at  the  custom-house,  and  the  duties  paid,  or  with*  ' 
oat  a  warrant,  all  such  hops  shall  be  burnt  within  ten  days  after 
condemned,  and  the  ship  forfeited :  and  the  persons  concern- 
ed  in  importing  the  same,  shall  forfeit  5#.  for  erery  pound 
weight :  to  be  recorered  or  mitigated  as  by  the  laws  relating  to 
hops,  one  moiety  to  his  majesty,  and  the  other  to  hini  that  will 
sof.  s.  1,  3. 

^  12  Ann.  Stat.  !•  c.  2,  No  malt  shall  be  brought  into       Matr. 
Great  Britain  from  foreign  parts,  upon  pain  of  forfeiture  of  the  ..i........*.... 

same,  and  the  value  thereof.    $.  2C. 

PAFta  rrAiii* 
By  32  Geo.  3.  c.  54,    The  officers  of  customs  at  the  port         >!>•        ' 
where  any  printed,  painted,  or  stained  paper,  for  hangings  or  ■  '■  ■ 

other  uses,  shall  be  imported,  shall  cause  erery  piece  or  sheet  Paper  printed, 
to  be  marked;  and  the  commissioners  are  to  distribute  among  P^V**^*  ^' 
their  officers,  frames  and  stamps,  to  denote  the  measure,  and!||[^*"f|^'^^*°^'^^^ 
Jtamps  and  seals  to  denote  the  charging  the  duties  ;  which  of-  wke^by  thu 
fcersare  to  measure  erery  piece,  and  mark  the  same  :  viz.  if  uAccrtof  cm* 
less  than  half  a  yard  in  length  at  one  end  only,  and  if  of  half  tomi  on  inpor- 
a  yard  la  kngth  or  upwards,  at  both  didi :  and  if  any  person  ^^^^^^ 
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?Mt^%U\^aiaM  iMiifitkitAnf  framfe,  riumber  or  mark,   or  tBc  impref ♦ 
^^  siott  thereof,  upbri  any  stained  paper,  he  shall  forfeit  100/.  anj 

^'^*^"'^"'^'^  if  any  person  shall  counterfeit  any  stamp  or  seal,  to  denote  the 
l!harglij|[  the  duties  on  importation, or  the  impression  of  the  same, 
upon  any  such  paper,  he  Shall  forfeit  5001. ;  and  if  any  persoA 
sntil  sell  any  stained  paper,  with  a  counterfeit  stamp  thereon, 
knowing  the  stoe,  he  shall  forfeit  50/.  5.  1. 

And  if  any  pehon  shall  wilfully  cut  out,  obliterate,  or  deface  , 
the  frame.maMi  put  by  the  officer,  to  denote  th^  measure,  he 
shall   forfeit  5D/.  for  every  pfecc  so  cut.    s.  % 

And  if  any  person  shall  affix  upon  any  piece  any  frame, 
snai*k,.  br  staKip,  which  shdll  have  been  before  affixed  on 
any  bthbr  piefc^  of  stained  paper,  he  shall  forfeit  50/.  and 
alsd  the  piece  whereupon  such  stamp  shall  be  fraudulently 
^xed.     i*  3. 

And  upon  oath  made  by  any  credible  person,  that  he  hath 
reason  to  suspect  that  foreign  imported  stained  paper  is  in  the 
fcustody  of  any  stain er  or  other  person  dealing  therein,  or  of- 
any  person  for  their  tise,  without  having  thereon  such  stamps  » 
it  shall  be  lawful  for  the  commissioners  of  excise^  or  two  of 
them  within  their  jurisdiction,  or  for  an^  justice  of  peace  in  any 
other  part,  to  issue  their  warrants  authorising  any  officer  of 
pirstoihs  or  excise,  with  the  assistance  of  a  constable^  in  the  day 
time,  to  search  for  the  same,  and  to  open  doors,  chests,  trunks, 
and  packers,  and  to  seize  paper  not  having  such  stamps ;  and 
such  p&per  so  found  unstamped  shall  be  forfeited,  and  may  be 
seized  by  the  officer;  but  no  remnant  of  less  length  than  ex* 
pressed  by  the  frame  mark,  having  such  stamp  at  one  end,  shall 
Be  forfeited  for  not  haiiog  sfanrtps  at  both  ends  ;  and  if  any 
person  shall  obstruct  or  hinder  any  officer  from  entering,  or  ia 
seiziiig  or  carrying  away  paper  forleited  by  this  act,  he  shall 
forfeit  ^0/.     s,  4. 

Arid  if  any  piece  or  remnant  not  having  such  mark  thereon 
as  i§  required  (or  having  the  same,  and  beijig  of  greater  length 
&ah  expressed  by  the  frame  market  by  hall  a  yard  or  more)  shall 
be  found  in  the  possession  ot  any  stainer  or  dialer,  the  same 
shall  be  forfeited,  and  may  be  seized  by  any  officers  of  cus. 
toms  or  excise,  and  the  parly  shall  aiso  forfeit  50/.  $»  -5. 

The  forfeitures  may  be  recovered  by  law  of  excise,  or  in  any 
court  of  record  at  West  minster^  and  shall  go  one  moiety  to 
the  king,  the  other  to  the  informer,     f.  6. 


FSTKTBH 

oooos. 


It  is  enacted  by  11  Will.  3.  c  10,  that  all  wrought  silks,  Ben- 
gals and  stuffs  mixed  with  silk  or  herba,  of  the  manufacture 
Pnnied  c»  ^f  Persia^  China^  or  East  hdiay  and  all  calicoes  painted^  dyed^ 
lieoes  of  East  printed^  or  stained  there^  imported  into  this  kingdom,  shall 
India  nianufae-  dqi  be  worn  or  used  within  this  kingdom,  s.  1. 
*t't  !.**  ^\  *'r"  But  that  the  same  khall  after  entry  be  put  into  warehouse^ 
r^ portaiion.  approved  of  by  the  commissioners  of  customs,and  not  tal  en  out, 
other  than  for  exportation^  and  not  until  security  be  giycu  to 
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tke  Ung,  that  tlie  same  shall  be  exported,  aud  not  re.IaDdi'd  ;     I^uxwteb 
9oA  all  auch  goods  which  shall  be  found  in  any    other  place,       oooot. 
fthall  be  forfeited,  and  liable  to  be  searched  for  and  seized  iu  '^ 

like  manner  a<  prohibited  and  uncustomed  ^oods  under  14  Car» 
ft.  c.  U  *,  and  after  seizure  the  same  shall  bo  carried  to  the 
neir  custom  house,  and  after  condemnation  publicly  sold  for 
exportation ;  and  the  person  in  whose  custody,  knowing 
then-of,  the  same  shall  be  found,  or  that  shall  dispose  thereof, 
shall  forfeit  5!0C/.  one  third  to  the  kins,  and  the  other  two 
thirds  to  such  person  as  will  sue  for  the  same,  in  any  court  at 
Wettmimter,  $.  2. 

And  i)y  10  Ann.  e,  19,  A^ter  the  duties  shall  be  paid,  the  Primed  gooil*' 
officers  of  customs  shall  cause  every  piece  to  be  stamped,  to  de-  imported  lo  bo 
note  the  payment  of  the  duties;  and  if  any  person   counterfeit  °**'^*''**' 
the  seal,  or  impression  (hereof,  such  person  being  thereof  con. 
Ticted,  shall  be  adjudgeil  a  felon  without  benefit  of  clergy  ;  and 
if  any  person  shall   sell   any  silks,   calicoes,   linens,  or  stuffs, 
printed,  stained,    painted,  or  dyed,  with  a  counterfeit  stamp, 
knovingly,  snch  offenders,  their  aiders,  abettors,  and  assistants 
(being  conTicted)  shall  forfeit  to  the  crown  100/.  and  stand  in 
the  pillory  two  hours,  i.  58.  97. 

And  by  ^7  Ovo.  3.  c.  SI,  Within  thltty  days  after  the  mas.  And  if  of 
ter  or  parser  of  the  vessel  wherein  any  French  printed,  stained,  French  raanu- 
panited,  or  dyed  calicoe,   muslin,   linen,  stuff,  fustian,  reWet,  ^•**=^"^® « "icrtd 
▼elreret,  dimity,  or  other  figured  stuff  (other  than  such  as  shall  "fg^^*  «**-•»« 
be  dyed  throughout  of  one  colour  only^  in  respect  whereof  any 
doty  of  excise  is  imposed,   shall  be  imported,  shall  have  made 
ratry  at  the  custom-house,    the  proprietor,   importer,  or  con. 
signee,  shall  make  entry  with  the  collector  of  excise,   of  all  such 
goods  on  board,  specifying  the  number  of  packages,  with  the 
marks  of  each,  and  shall  then,   and  before  the  landing,   pay  tho 
duties  of  ex  else;  and  shall  also  within  such  thirty  days,  land  all 
(Dch  goods ;   and  if  they  arc  not  so  entered  and  landed,   they 
shall  be  forfeited,  together  with  the  packages,  and  may  be  scix. 
fd  by  in  J  officer  of  excise,  s,  9. 

And  the  commissioners  of  excise  shall  distribute  among  their 
officers  proper  frames,  to  denote  the  measure,  and  also  seals  for 
marking  the  same :  atid  the  olBccrs  are,  with  one  of  such 
frames,  to  frame-mark  at  each  end  thereof,  each  piece  of  such 
goods,  to  denote  the  measure ;  and  also  with  one  of  such 
stamps^  to  stamp  each  piece,  to  denote  the  paymeut  of  tho 
doty.  #.  10.  11. 

And  if  any    person  shall  counterfeit  any  frame,  or  the  im. 

pression  thereof,  upon  any  such  goods,  or    knoningly  have  in 

his  possession  any  such  goods,   hating  thereon  (he  iniprossioti 

of  a  counterfeit  frame,  be  shall  forfeit  100/.  s,  12. 

Also  if  any  person  shall  counterfeit  any  stamp,   or  the  im. 


See  (bis  ac^  nndet  title  SMUGGLING^  Sec.  I. 
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And  tlirimportert  or  proprietors  may  talc e,  in  iht  presence 
of  one  of  the  officers,  a  sample  not  exceeding  half  a  pint  out 
of  each  cask,  while  the  samfesliull  be  dn  ship.b»ard,  and  land 
siich  sample  without  joying dufy  for  the  6ame.     s,  I, 

And  the  excise  oificfers  mity  go  on  board  any  vessel,  and 
search  in  like  manner  as  the  officers  of  customs  may  do,   fot 


Rum  maj  be 
wareLouaed. 


And  al«o  the 
proprietors. 

And  excise  of- 
ficers may 

as'^fficeraof*^' *'''**^^''^""^'^''*"^y^>*"'*  othcT  Cflcctseable  liquors,  ahd  seize 
customs  may.     *''  ^^^^  ^*  ^^^^'  ^^  ^7  law  f(if felted,  together  with  the  packages, 
and  also  l^uch  as  shall  be'unshipped^  before  entry,   and  without 
paying  or  securing  the  duties.     H  G^o,  1.  c.  30.  s,  1. 

But  rum  or  ^spirits  of  the  growth  or  manufacture  of  the 
British  sugar  plantation's,  imj^rted  directly  from  thence,  upon 
entry  thereof  {rsithin  tHirttf  days  as  above  directed^  31  6rffo,  2, 
<?.  36.  s,  6.  25  Geo.  3.  c.  60.  s,  7.)  may  before  payment 
of  the  duty  of  excise  be  landed  and  put  into  sut^h' warehouse 
as  shall  be  provided,  (at  the  charge  of  the  proprietors  or 
importers)  and  approyed  of  by  the  commissioners  of  excise^ 
upon  the  proprietor  or  importer  first  giving  (at  hiis  charge) 
bond  for  payment  of  the  duties  as  soon  as  the  same  shall  be  sold 
(if  sold  within  twelve  calendar  monf hs  after  landing,  and  if  not 
sold  within  twelve  months,  theti  to'pa^  'the  same  at  the  end  of 
twelve  months.)  6  Geo.  3.  c.  47.  s.  4,-  <ttch  dtit^  to  be  corapntcd 
according  to  the  gage  taken  at  the  thne  of  landing.  15  Geo^ 
2.  r.25.  s.  1. 

And  the  proprietor  or  imjyortlftt  ifiifll  fbir  c^rery  neglect  or 
refusal  to  make  entry  ofj  or  to  Idtid'  the  mmand  put  the  same 
into  such  warehouse,  and  to  give  SuxA  scenrlty  for  payment  of 
the  duties,  within  the  said  thirty  days,  forfeit  ail  such  rum  or 
spirits  with  the  casks,  which  may  Inr  seized  by  any  officer  of 
^cisc.     25  Geo.  3.  c.  69.  s.  7. 

And  if  any  such  rum  or  spirits  fib  landed,  before  entr}-,  and 
the  duties  secured,  or  without  warraSit,or  without  the  presence 
of  an 'excise  officer;  the  same  or  thfe  vdlne  thereof  shrfu  be  for- 
feited, and  maybe  recoverc^d;  one  moiety  to  the  king,  the 
other  to  the  informer,  by  law  of  excise,  or  in  any  court  of 
record  at  Westminster.     16  6eo.  2;  c.'25;  s,  3". 

And  before  it  be  landed  and  lodg^,  af'nfark  irhaff!  b6  set  on 
f*tpry  cask,  mr^ntioning  the  (uiantffy ;  and  the  proprietor  or 
importer,  and  the  keeper  of  such  \t^feHdu^,  and  excise  officer, 
shall  each' keep  a  book,  and  separately  enter  an  account  of  alf 
rum  carried  in  of  out,  atid  when,  and  for  whose  use  delivered ; 
and  at  the  tnd  of  every  six  months  oh  oftener,  if  reqfuired,  trans- 
mit an  account  tfVei'eof  in  writing,  and  on'  oath,  to  the  commis- 
sioners of  excise;  who  shall  in  one  month  examine  the  same: 
and  if  it  appear  that  any  rum  or  spirits  were  delivered  out, 
otiiorvvise  than  as  mentioned  in  this  act,  or  before  payment  of 
th«^  duties;  the  warehouse-keeper  or  officer  olj'ending  shall  be 
disabled  to  hold  any  public  office,  and  also  forfeit  100/.  to  be 
rrrovcred  or  mitf gated  by  law  of  excise,  or  in  any  court  of 
rooord  at  If  est  minster*  s.   I, 
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And  the   rum  or  spirits  may  be  ilclivpr«fl  owt  of  ihe  ware-       Spirit*. 
hoDsc,  on   payment  of  the  excise,   and  on  producing  to  tlie  »        * 

warehouse-keeper,  and  the  excise  olliccr  attending  the  ware- 
house, a  certificate  of  such  payment;  and  the  Marehoti^^c-kcepcr 
shall  giro  a  permit  to  accompany  such  rum,  signed  by  the  exciio 
officer,  to  prcTcnt  the  seizing  thereof,  t.  5. 

But  no  proprietor,  importer,  or  buyer  of  the  said  nini,  shall 
reccire  out  of  the  warehouse  less  than  one  ? esscl  of  twonty 
gallons,  unless  it  be  for  the  use  of  seamen  in  a  i^oyagc.   s,  6. 

And  the  proprietor  or  importer  may  fix  a  lock  on  the  ware- 
house, and  keep  the  key  ;  and  the  excise  oOicer  may  aflix 
another,  and  keep  the  key ;  and  the  proprietor  or  importer  may, 
ia  presence  of  the  warehouse- keeper  or  excise  officer,  at  all 
reasonable  times^  view,  examine,  shew,  and  receive  out  of  tho 
«ud  warehouse  the  said  rum,  as  aboTc.  s.  7. 

And  it  shall  be  lawful  for  the  officers  of  excise,   at  all  times, 

by  day  and  by  night  (but  if  in  the  night,   in  the  presence  of  a 

constable),   upon  one  hour^s  previous  notice  given  to  such  im« 

porter  or  proprietor,   or  left  at  his  d\rc!Iing  house,  or  with  hii 

ler^-aot  usually  entrusted  with  the  key,  to  enter  into  such  ware* 

house,  and  by  tasting,  gaging,  or  otherwise,  to  take  an  account 

of  the  quantity  and  quality  of  all  rum  or  other   liquors  found 

thereiu,  and  also  to  take  samples,   not  exceeding  half  a  pint, 

out  of  each  ca-sk,  paying  (if  demanded)  after  the  rate  of  3^. 

per  gallon.   And  if  such  importer  or  proprietor,  or  his  servant, 

ihallaftersnch  notice,  hinder  or  refuse  such  officer  to  enter  any 

such  warehouse,  or  to  take  such  account  or  samples  as  afore^ 

said,  be  shall  forfeit  200/.;  to  be  recovered    or  mitigated  bylaw 

of  excise,  or  at  Westminster.     26  Geo.  3.  c.  77.  s.  13,  TJ. 

Bat  if  any  proprietor  or  importer  shall,  by  any  contrivance 
whatever,  open  any  such  warehouse,  except  in  the  pr<  rnce  of 
thewarehouse-keeper,  or  officer  of  excise,  he  shall  forfeit  .'OO/. 
to  he  recovered  by  law  of  excise,  or  in  the  courts  at  /It  Jmiiu 
fhr.     17  Geo.  3.  c.  62.  s.  IC,  17. 

Aad  upon  cath  made  by  any  credible  person  that  he  hath 

reason  to  susp:  ct  that  the  proprietor  or  importer  of  such  rum 

or  spirits,  or  any  other  person,  do  mean,  without  the  p;ivi(y  of 

the  officer,   in  the  night  time  to  enter  such  warehouse;  or  tii;it 

such  proprietor  or  importi^r,   or  any  other  person,  shall  at  any 

time  actually  be  in  such  warehouse,  witnout  the  privity  of  the 

officer;  one  commissioner  of  excise  within  the  bills  of  mortality, 

OT  one  Justice  elsewhere,   may  issue  his  warrant,   authorisiiig 

ftoy  officer  of  excise,  with  the  assistance  of  a  constable,  to  enter 

such  warehouse  by  force,  or  otherwise;  and  if  such  proprietor 

oriniportcr,or  other  person,  shall  hinder  or  refuse  the  said  oir.eer 

or  his  assistants  from  entering  .such  warehouse,  or  shall  hinder 

th^  execution  of  the  warrant,  he  shall  forfeit  200/.   to  bi^  reco. 

vered  or  mitigated  in  like  manner.  26  Geo,   .1.  e.  77.  s,  IS^  I'J. 

And  if  any  officer  shall  find  in  sucli  warehouse  auy  increase 
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Manifest  re- 
quired* 


Tobacco  AUti  in  the  West  hidies  by  British  subjects,   and  in  British  s(iip%' 
SNurr.        jjjjiy  be  imported  directly  from  thence  in  a  British-built  ship^ 
'  subject  to  the  regulations  for  the  importation  of  tobacco  direct- 

]y  fronF  his  majesty's  colonies,  s.  15. 

And  the  names  of  the  ships  in  which  such  tobacco  shall  be 
imported  into  the  islands  in  the  West  Indies^  shall  be  specified 
in  the  manifest,  accompanying  into  Great  Britain  such  to* 
bacco.  s,  16* 

Where  any  ship  shall  have  taken  on  board  tobacco  at  any 

port  within  his  maji'sty's  colonies;  the  coMeetor    and  comptrol* 

.  ler,  or  two  other  chief  officers  of  customs,    shall,   on  clearing 

such  ship,  deliver  to  the  master  a  manifest  thereof   contain* 

ing  certain  particulars.  5.  17. 

And  no  tobacco  of  the  United  States  shall  be  imported, 
unless  the  master  have  oii  board  a  manifest,  containing  the 
like  particulars.    5,18. 

And  if  any  tobacco  shall  be  imported  without  such  matii. 
fest,  the  master  shall  forfeit  900/.  s,  1&. 
1*0 Ke  produced  And  the  master  shall,  upon  the  arrival  of  the  ship  within  the 
ton  coiuing  limits  of  any  of  the  ports  of  Great  Btiiain^  or  within  four 
urithinthe  leagues  of  the  coast,  produce  the  manifest  to  all  officers  of  cus- 
liinitiofthe  toms,  and  also  to  all  officers  of  excise,  who  shall  Come  oil 
board  ;  which  production  the  officers  shall  cettify  upon  tht 
back,  and  the  master  shall  provide  and  deliver  to  the  first 
officer  of  customs,  and  to  the  first  officer  of  excise  who 
shall  come  on  board,  a  true  copy  of  such  manifest,  each  of 
whom  shall  certify  upon  the  back  the  receipt  of  Such  copy : 
and  the  officer  of  customs  who  shall  first  come  on  board,  shall 
batten  down  the  main  and  other  hatchways  leading  to  the  hold^ 
and  the  master  shall  assist  with  the  crew  in  locking  down  such 
h^ichwaj  s ;  and  if  he  neglect  to  produce  such  manifest,  or  to 
give  such  copy  thereof,  or  to  assist  in  locking  down  the  hatch* 
ways ;  or  if  the  same  shall  be  afterwards  opened,  or  any  fasten, 
ing  opened,  broken,  or  damaged  before  the  same  shall  be  open, 
ed  by  the  officer  of  customs,  the  master  shall  forfeit  2001.  unless 
the  same  shall  have  been  occasioned  by  accident,  ntxessity,  or 
distress,  and  proof  thereof  be  made  upon  oath,  by  the  master 
and  two  mariners,  before  the  chief  officer  of  customs  at  the  port 
where  such  vessel  shall  first  arrive.  *.  20.  22. 

Jf  after  the  arrival  of  any  vessel  within  the  said  limits,  bulk 
shall  be  broken^  or  any  part  of  the  tobacco  unladen, before  such 
vessel  shall  have  been  moored  according  to  this  act,  or  before 
the  officer  of  customs  shall  have  authorized  the  unlading 
thereof}  such  vessel,  with  her  tackle,  and  all  the  tobacco  on 
board, shall  be  forfeited,  and  the  tnastcr  shall  forfeit  200/.  s.  21. 
IJnless  the  same  was  occasioned  by  accident,  necessity,  or 
distress,  proof  whereof  si  all  be  immediately  made  by  the  mas- 
ter and  two  mariners  upon  oatb^  before  the  chief  officer  of  CH9« 
toms.  s,  22« 


Breaking  bulk 
before  entry. 


w»n-« 
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And  on  the  arriTal  of  anj  Tessel  at  her  mooringt,  the  master  Tobacco  and 
ikall  make  a  report  npon  oath  with  the  chief  officer  of  customs,      SnurBi 
ti  tbe  burthen,  contents,  and  lading,  (and  at  the  same  time  dc«  ^ 
lirer  his  manifest),  under  the  penalty  of  100/.  and  all  tobacco  ^^''J  ^^  ^J>* 
not  feported  shaU  be  forfeited,  together   with  the  hogsheads.  cuit^'houM 
I.  25,  36«  hj  the  roaster* 

And  erery  importer,  proprietor,  or  consignee  of  tobacco,  £„!,.  ^f  to. 
shall,  within  ten  days,  If  the  whole  or  the  major  part  of  the  lad.  bacco  by  tb« 
bg  be  tobacco,  or  if  the  major  partconiist  of  other  goods,  with,  "uporter. 
in  fifteen  days  after  such  entry,   make   with  the  collector  or 
chief  officer  of  customs,  and  also  with  the  collector  of  excise  of 
the  port,  a  true  entry  in  writing  of  all  such  tobacco,  s.  'Z7. 

And  within  ten  days  after  the  master  shall  hare  made  his  en.  Of  tnuff. 
try,  the  inporter  shall  make,  with  the  chief  officer  of  customs, 
aiidaliowitli  the  collector  of  excise,entry  in  writing  of  all  snuif, 
00  board,  t •  28. 

And  if  the  importer  omit  or  refuse  to  make  such  entries  any  ^  (kilnro  of 
officer  of  cnstoms  or  excise  may  conyey  the  same,  with  the  hogs,  '"^'^x  '^h 
l:eads,  to  some  warehouse  to  be  prorided  by  the  commissioners  b«cco  and^snuff 
of  CQStoms ;  at  which  warehouse  the  commissioucrs  of  customs  to  be 
ve  to  appoint  a  warehouie-keeper,  and  the  commissioners  of  housed, 
adse,  one  or  more  officers  of  excise    to  attend  the  same ;  and 
ncl  tobacco  shall  be  lodged  therein  for  three  years,  and  such 
umff  for  one  month,  unless  cleared  out  of  such  warehouse  by 
tbe  hnporter,  before   the  expiration   of  such  time ;   and    no 
such  tobacco  or  snuff  shall  be  cleared  out,  unless  the  importer 
^t  pay  to  the    custom  warehouse-keeper,  warehouse  rent  at 
tke  rate  of  one  penny  per  week  for  each  hogshead  or  case.  r.  28^ 

fist  this  is  not  to  prer ent  any  tobacco  or  snuff  from  be« 
iog  earried  on  board  the  same  vessel  to  any  other  of  the  said 
ports,  if  originally  reported  for  that  purpose  by  the  master, 

Ortoprerentany  ressel  from  coming  into  Falmouth  and  Corses 
to  wait  for  orders  ;  and  there  to  remain  for  fourteen  days  and 
DO  longer,  without  being  subject  to  the  regulations  of  this  act, 
if  the  master  make  the  same  known  to  the  officer  of  customs ; 
and  also  make  entry  on  oath  of  the  burthen,  contents,  and  lad- 
mg  of  bis  Tessel,  as  aboye ;  on  failure  whereof,  or  in  not  depart. 
iBgattbeend  of  the  fourteen  days,  unless  in  .case  of  neces- 
>i^,  the  same  shall  be  subject    to  the  regulations  in  this  act. 

And  no  snnff  imported  shall  be  entered  for  exportation  in  the 
tt^  ship,  or  exported  therein  to  foreign  parts.  5.  31. 

The  officers  of  customs  shall  mark  every  hogshead  as  the  com* 
nissiooen  shall  direct,  and  also  with  progressive  numbers,  and 
■0  hogshead  shall  be  landed  before  marked  ;  and  when  marked 
the  importers,  proprietors,  or  consignees  shall  forthwith  (if  en. 
tcred),  in   Utie  presence  of  the  officer  of  customs,  laud  all  such 
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lohAcco  AKD  tobacco  (andsnvff^  t.   37.))  tod  carry  the  aiUBe  to  some  ware- 

^  **^^^^-       hoQse  :  and  the  officer  shall  attend  ewch  tobacco  (arid  fnuff^   it 

y_         '         37.)  "n*Jl  deposited,  and  the  satne  shall  besecur^in   sacli 

warehouse ;  and  the  landing  gratters,  upon  *  the  same  'betng 
brought  to  the  warehouse,  and  within  the  same,  shall  cause  land, 
ing.  marks  to  be  set  on  each  hogshead^  and  the  importers  shal 
forthwith  take  such  tobacco  out  of  the  hogsheads  and  separate 
the  damaged  and  the  mean,  for  Which  they  shall  refuse  to  pa] 
daties,  from  the  residue ;  and  also  bring  such  tobacco  {or  snuff, 
s,  37.)  to,  and  put  the  sam^  into  the  scales  to  be  weighed ;  anc 
such  landing  waiterK^  together  with  the  officers  of  excise,  shal 
forthwith  weigh  and  take  an  account  of  all  «uch  tobacco  {am 
such  sftuffj  s.  37.);  dod  the  importers  shall,  so  soon  as  the  8toi< 
shall  haye  been  weighed  ^d  taken  an  account  of,  take  th 
same  out  of  the  scales,  and  remore  the  same  to  snch  part  o 
the  warehouse  as  the  warehouse. keeper  shall  direct ;  4nd  if  th 
importer  neglect  or  irefnse  to  take  out  of  the  hogshead,  atiy  to 
bacco  deposited  in  such  warehouse^  or  to  bring  the  same  to  th 
scales,  or  to  take  it  out  ^hen  weighed,  or  to  remotp  the  Sam 
as  directed  ;  such  importer  shall,  before  snch  tobacco  shall  h 
delivered  out,  first  pay  to  the  custobi  warehouse-keeper,  ware 
Bouse  rent,  at  the  rate  of  l|d^  per  week  for  each  hogshead  c 
case.    s.  34,  37. 

But  it  shall  not  be  lawful  to  separate  the  stalk  of  any  tobai 

eo  from  the  leaf,  cm  pretence  that  the  same  is  damaged  or  meai 

5.  35» 

.  Bamagtd  to-         And  it  shall  not  ba  lawful  to  export  any  such  damaged  ( 

bacco  to  be       mean  tobacco  (for  which  the  importer  shaU  refuse  to  pqgf  dU 

0  ^^'^'^  ties)i  but  the  same  shall  be- burnt,  under  the  direction  of  tl 

commissioners  of  customs   and  excise,  who  shall  sell  the  ash< 

for  the  most  money  that  can  be  gotten  for  the  sam^ ;  and  i 

allowance  shall  be  made  to  the  importer  for  any  such  tobacc 

31  Geo.  3.  c.  47.  s.  2. 

Samples  of  the       Immediately  after  such  tobacco  shall  hare  been  weighed   i 

i«»hacco  luay  be  taken  an  account  of,  the  importers  may,  in  the  presence  of  tl 

taken  by  ihc      j^nding  waitcrs  and  excise  officefs,    take  out  of  each  hogshe: 

jwpor  cr.  a  sample  not  exct^eding  41b.  to  be  returned  when  the    hogshdi 

shall  be  rcweighod,  as  after  mentioned  ;  and  also  a  second  sai 

pie,  if  the  first  be  tetorned ;  such  second  sample  to  be  return 

when  the  hogshead  shall  be  re-weighcd.    29  Geo.   3.  c.   0 

s.  36. 

And  the  importer  may  also    in  like  manner  take  out  of  ea 

hogsbead'a  sample  of  knnll',  not  exceeding  lib.  to  be  return 

when  such  hogshead  shall  be  re-weighed,  s,  39. 

Fenalty  on  And  all  tobacco  or  snuff,  landed  without  a  warrant  from  t 

landing  with-  ^  ^ff^Q^^j  of  costoms,  and  without  his  presence,  together  with  t 

out  a  warrant.  I  ii^ggheads,  and  also  the  ve^sjc  I  into  which  the  same  shall  be  u 

shipped,  and  likewise  every  vessel  by  whicfi  the  same  shall 

landed)  HMth  aUhertdckiC)  shall  be  forfeited  j  and  tlie  propr 
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tor,  importer^  or  consignee*,  and  the  master,  and  all    persons  Tosacoo  a  mo 
coaceroed    therein,  or  to   whose  possession  sach    tobacco  or  ^•»»»». 
SBvff  shall  come,  knowing  the  same^sluill  forfeit  treble  the  value  ■^— 

of  such  tobacco  or  sBiiflf.  t .  93. 

And  the  duties  upon  tobacco  or  snuff  imported  aad  ware-  Hatief  not  paj. 
Boosed,  shaU  act  be  paid  until  the  same  shall  be  delirered  out  of  *hi«  until  ukta 
the  warehouse,  according  to  this  act.  t.  3.  ont of  ibt  wwo- 

But  the    proprietor  of  unmanufactured    tobacco    shall   pay   ^^^^*^ 
wtrehonse  rent,  after  the  rate  of  l\(L  per  week  for  each  hogshead 
which  shall  remain  in  the  warehouse  after  the  end  of  IS  months 
from  the  day  of  its  entrj.  t .  53. 

And  CTcrj  importer,  proprietor,  or  consignee  of  such  tobac-  Wbca  c«baeo« 
tOiShall,  Within   three  years  from  hL*  entry,  take  out  of  such  and  snuir  most 
warehouse,  cither  for  exportation,  home  trade^  contumption^  or  ^  ^•^^tn  oat  of 
MBW/adirrff,  all  such  tobacco  ;  and  within  one  month,  all  such  ^^^  '^wehooie. 
>noff.  t.  5^ 

And  when  he  shall  intend  to  take  the  same  out  of  such  ware. 
hoQse,  he  shall  give  twenty  .four  hours  notice  in  writing  to  the 
c&stom  and  excise  warehouse-keepers,  of  his  intention,  and  of 
the  particnlar  hogsheads,  and  the  marks  on  each ;  and  if  be 
shall  not,  at  the  time  specified  in  such  notice  or  within  one  hour 
^r,  take  snch  tobacco  orsnulf,  and  bring  the  same  to  and 
pBt  it  into  the  scales  ;  such  notice  shall  be  void,  and  a  fresh  one 
pTeo  before  the  same  shall  be  weighed  or  delirered  out  of  the 
warehouse.    #•  52* 

And  whenever  a  difference  between  the  weight  taken  upon  the  Allowance  for 
^kposic  in  the  warehouse,  and  at  the  delirery  out,  shall  appear  tUriiikage. 
to  bare  arisen  from  shrinkage  by  Lying  in  the  warehouses,  t£en 
tile  duties  shall  be  paid,  according  to  (he  weight  vi  hen  weighed    - 
OB  delivery  out.     30  Geo,  3.  c.  40.  r.  2. 

And  the  proprietor  shall,  within  fourteen  days  after  such  Suffering  the 
weighing,  take  away  all  such  tobacco   and    snulV  out  of  such  '"*"'  to  nmam 
warehoube ;  and  if  he  do  not,  he  shall,  over  the  duties,  pay  to  (or^dehvor/ 
the  custom    warehouse-keeper   \\d.  per   week   for  each  hogs«  tiicreouu 
head,  which  shall  remain  in  such  warehouse  aftci  the  end  of  such 
foiuteen  days ;  and  in  default  thereof,  the  same  hhall  not  bede- 
inhered  our,  but  shall  be  sold,  and  the  money  applied  as  directed 
fn  respect  of  tobacco  and  jinuli,  which  the  importer  shall  not  take 
out  of  the  warehouse.     29  Geo.  3.  c.  68.  s.  56. 

And  if  the  proprietor  shall  neglc^ct  or  refuse  to  take  the  to^  Importer  ueg. 
bacco  out  of  such  warehouse,  within  three  years,  or  the  snufl'  '^^^'"J  *°  *"^® 
within  one  month,  or  to  pay  oil*  the  duties  within  such  times,  snu^foiJ^i^^j^J*  the 
the  commission trs  of  customs  and  excise  may   caufie  such   \o^  warehouse, 
1)aoco  and  snucT,  together  with  the   hogsheads,  to  be  publicly  wuhm  the  lime 
sold  to  the  best  bidder,  and   the  overpius,  after  satisfying  the  limitecU 
duties  and  costs  qf  keeping  and  sale,    if  any,  shall  be   paid  to 
the  importer;  but  if,  upon  such  sale,  no   (>erson  shallower 
more  money  than  thu  duties  amount  unto,  the  comonssioucrs 
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Tobacco  avd  may  cause  the  same  io  be  burnt,  and  sell  the  ashes  for  the  most 

Snuff.        ^,j^^  ^^^  ^^  /gotten  for  the  ^roe.     #.  55.       .     , 
""■""""^"■"""^      The  landing  waiters,  and  officers  of  excise  shall  give  the  turn 
Turn  of  scale     |jf  ^jjg  scale  in  favour  of  the  crown,  and  in  lieu  thereof,  allow 
of  th j  crown?"^  ^®  proprietors  a/6,  upon  each  hogshead  weighed.  *.  56. 
Importers  to'         ^®  person  shall  be  employed  by  any  importer,  nor  act  in 
employ  no  ser*  taking  tobacco  or  snuff  out  of  any  hogshead,  or  separating  the 
vaiiu  in  the       damaged,  or  in  bringing  tobacco  or  snuff  to  the  scales,  or  re« 
warehouses,      moving  the  same  in  or  out  of  such  warehouse,  unless  such  per. 
licensed  "*  "^  *^"  ^®  licensed  by  the  commissioners  of  customs.  *,  b7, 
y,^    "  Tobacco  or  snuff  saved  from  any  vessel  being  wreck,  or  strand, 

snuff  stranded.  ^'  ^^  ^"  distress  on  the  coast  of  .this  kingdom,  shall  be  secured 

in  the  nearest  warehouse,  and  shall  be  subject  to  the  regulations 

in  this  act.     s,  58. 
-  Manner  of  re-        All  penalties  and  forfeitures  sued  for  under  the  order  or  per- 
^ering  penal-  mission  of  the  commissioners  of  customs  or  their  officers,  shall 

.(where  not  otherwise  directed)  be  recovered  and  dispcsed  of  by 

law  of  customs.     8,  156. 

And  all  penalties  and  forfeitures  sued  for  by  order  of  the 

commissioners  of  excise  or  their  officers,  may  be  recovered  or 

mitigated  by  law  of  excise,  or  in  any  of  the  courts  of  record  at 

WeUminster ;  one  moiety  to  the  king,  and  the  other  to  the 

informer,     s,  157. 
By  whom  ^^f^f^  M  the  foregoing  clauses  respectively  provide^  thai  the 

leizures  tp  be  forfeitures  therein  made  may  be  seized  by  any  officer  of  customs 
inwlc.  or  excise. 

Erasing  marks  ^°^  ^^  ^^J  person  shall  erase,  cut  out,  burn  out,  blot  out, 
ser  on  bogs.  Or  in  any  wise  alter  or  deface  any  marks  or  numbers  set  upon 
beads.  liny  hogshead  ipthe  British  plantations,  or  in  the  United  States^ 

or  any  of  the  landing  marks  or  numbers  set  thereon,  he  shall 

forfeit  100/.     s.  48. 

y.  No  wines  (other  than  >rine  qf  the  growth  of  the  dominions 

of  the  Great  Duke  of  T^sctLny  in  open  flasks,  or  of  Turkey^  or 

-      .  the  Levant  Seas)  shall  be  imported  iu  flasks  or  bottles,  or  in 

tiUcs  wine"mav  ^"y  vessel  containing  less  than  25  gallons,  on  pain  of  forfeiting 

f)eimDorted.      the  same,  or  the  value  thereof ;  half  to  the  king,  and  half  to 

him  who  will  seize,  or  sue  for  the  same  in  any  of  the  courts  at 

fVesiminster,  or  by  law  of  e^^pise.  1  Geo,  2.  c.  17.  s.  7,  8. 

And  no  wines  of  the  growth  of  Sipain  or  Portugal^  and  no 
French  wines,  shall  be  imported  in  any  smaller  vessel  than  an 
)iogshead,  in  whiph  such  wiqes  have  be^n  usually  imported,  on 
forfeiture  thereof,  with  the  casks,  which  may  be  seized  by  any 
officer  of  customs,  and  prosecuted  in  any  cpurt  of  record  at 
fVestminster,  18  Geo.  3.  c.  27.  5.  6. 
,  But  French  wines  may  be  imported  in  bottles  or  flt^sks,  as 

s  well  for  sale  as  for  private  use ;  provided  the  same  be  imported 

in  packages,  each  of  which  coutaiu  at  the  least  three  de^eii 
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re))Dted  quart  bottles  or  flasks  arid  if  imported  in   any  other        Wnrt« 
way  or  in  any  less  quantity,  the  same  shall  be  forfeited,  and     '  ' 

may  be  seized  by  any  officer   of  customs.     27  Geo,  3.  c.  13. 
».  22,  24. 

And  if  it  be  made  to  appc*ar  to  the  commissioners  of  customs 
that  any  Spanish  or  Portugal  wines,  or  any  other  wines,  shall 
be  imported  without  fraud,  in  any  smaller  vessel  than  an  hogs- 
bead  for  the  priiate  use  of  the  persons  importing  the  same,  «• 
and  not  by  way  of  merchandize,  the  commissioners  may  admit 
9«icb  wioe  to  an  entry,  and  take  the  duties  instead  of  the  for- 
feltare  thereof.     25  Geo.  3.  e.  69.  s.  2. 

If  any  sort  of  wine  shall  be  imported,  in  &ny  sbip,  vessel,  jn^^^ilijp^ 
or  boat,  which  ihall  not  exceed  sixty  tons^  such  rcsseU  with 
a1\  ber  tackle,  and  also  all  such  wine  therein,  together  with  the 
casks,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
CBstoms  or  excise.  21  Geo.  3.  sess,  2.  c.  47.  $,  27.  26  Geo.  3. 
c  50.  i.  7. 

^  Bot  this  shall  not  forfeit  any  wine  imported  in  any  vessel  of 
sixtj  tons  or  under,  or  any  such  ship  (provided  there  be  no 
ipiritnotts  liquors  on  board)  if  such  wine  be  for  the  use  of  the 
seanen  on  board,  not  exceeding  two  gallons  each  ;  or  if  any 
spiritnons  liquorstbe  on  board  for  the  use  of  the  seamen,  and 
QBder  two  gadlons  each,  if  the  quantity  of  wine  and  spirituous 
liquors  taken  together  be  not  more  than  two  gallons  in  the  whole 
for  each  seaman.    26  Geo.  3.  c.  50.  #.  7. 

And  no  wine  shall  be  imported  from  foreign  parts  not  belong- 
ioj;  to  Great  Britain^  unless  the  master  hare  on  board  a  mani- 
fest in  writing,  made  out  and  signed  by  such  master,  before  the 
BrUiih  consul  or  chief  British  officer,  if  there  be  such,  resident 
a(  or  near  such  port,  before  the  clearing  of  the  ship  therefrom^ 
26  Gto.  3.  c.  40.  s.  2,  4. 

And  if  any  wine  shall  be  imported  in  any  vessel  belonging 
in  whole  or  part  to  subjects  without  such  manifest,  the  master 
shall  forfeit  double  the  value  of  thegoods^  with  the  duties  pay- 
able on  the  same.     s.  5. 

And  within  twenty  days  after  the  master  shall  have  made  en-  Entrv  to  be 
by  at  the  custom-house,   the  proprietor,  importer,  or  con- made  with  tk« 
si^Dee  of  the  fereign  wine  on  board,  shall  make  entry  with  the  excise  rifficcr  on 
ccilecf  or  of  excise,  of  all  such  wine,  and  then,  and  before  (he  *°*^'^^*®"^ 
landing  pay  the  duties,  and  also  within  such  twenty  days  land 
ail  such  wine ;  and  if  he  neglect  or  refuse,  any  officer  of  customs 
or  excise  may  conVey  such  wine  totheking^s  warehouse;  and 
if  the  duties  be  not  paid  within  three  months  after,  the  commis- 
sioners may  cause  the  same  to  be  publicly  sold  to  the  best  bid- 
der,  to  satisfy   the  duties,  warehouse,    rent,    and  expeuees. 
26  Geo.  3.C.  59.  t.  4.    35  €r^o.  3.  c.  118.  s.  1. 

All  foreign  vine  unshipped  before,  as  well  the  duties  of  ex- 
ctae  as  all  other  duties,  shall  be  paid  or  secured,  shall  be  for- 
feited with  the  casks  ;  and  if  any  person  shall  unship  or  be  aid- 
icg  in  the  ansbipping  of  such  wine^  before  the  duties  are  pairig 
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Wfiri.       or  siiall  conceal  such  ivine,  or  receive  the  same  into  hii*  posset* 
:'  sipn   knowingly,  he  shall  forfeit  treble  (he  ?alue  of  such  wine; 

according   to    the  best  price  at  London.      36  Geo,  3.  c.   b^, 
5.  G. 

And  the  officers  of  excise  may  go  on  board  any  ship    within 

the  limits  of  any  of  the   ports,  or  within  four   leagues  of   the 

coast,  and  continue  on  board ^  and  search  as  officers  of  customs 

may  now  do  for  foreign  wine^  and  seize  the  same  and  also  the 

^faips  if  forfeited,    f.  43. 

If  forei  nwine      And  when  the  proprietor,  importer,  or  consignee  shall  ne« 

is  warehoused,  g^^^*  ^^  refuse  to  make  due  entry  of  any  foreign  wine,  or    to 

warehvuse  nn*  P^J  the  duties,  or  to  land  such  wine,  within  the  said  30  days,  or 

shall  be  paid,  having  landed  the  same,  shall  not  pay  the  duties  within  ten  dayer 

with  cxpcnce».  from  and  after  the  landing  thereof  on  the  quays,   30  Gto.Z.  c. 

82,)  and  such  wine  shall  be  carried  to  any  warehouse  for  secu* 

rity  of  the  duties ;  the   proprietor^   beside^  the  duties,  shall, 

before  the  same  be  delivered   out  of  such  warehouse,  pay  to 

the  warehouse  keeper  of  customs  or  excise,  warehouse  rent, 

after  the  rate  of  six- pence  per  ueek  for  e?cry  e^sk  ot    other 

package,  from  the  day  on  which  such  wine  shall  hare  been  no. 

laden,  until  the  day  on   which  it  shall  be  taken  out  of  suck 

warehouse,  together  with  the  ezpeaces  of  conveying  the  same 

to  such  warehouse  or  otherwise.     35  Geo,  3.  e.  118.  #.  1* 

Bui  if,   upon  such   wine  being  put  up  to  sale,  no  persoQ 

shall   offer  as  much  or  more  than  the  duties   taken' together 

would  amount  io^  togetlier  with  such  warehouse   rent   and 

eipennes,   then  the  commissioners  may  cause  the  same  to   be 

publidy  sold,  either  for  exportation,    or  to  be  distilled   into 

brandy  or  made  into  vinegar,  taking  security  by  bond,  that  such 

wise  be  not  made  use  of  for  any  pnrpose  ;  and  the  commission^ 

crs  shall  out  of  the  money,   discharge  first,  all  such  warehouse 

rentaud  expeqeesas  afoii^aid,  and  divide  the   residue  (if  any) 

into  &VO  parts  ;  three  for  the  excise  duties,    and  two  for   the 

custom  duties.   ; .  )  • 

Wne  80  sold         ^^^  if  any  so  sold  for  exportation,  shall  be  laden  on   board 

iorexp<»ft»-      any  vessel  before  such  bond  shall  be  given,  the  same,   together 

tJOD^it  aliipt      with  the  casks  and  otiier  packages,  shall  be  forfeit^],  and  iDa|F 

beiure  bund  be  \y^  seized  by  any  ofiiccr  of  customs  or  excise.     #.  2. 

giveu,  iiurkMi-        ^^  ^.^^^^  securities  shall  be  dischargcii,  for  such  of  the  wines 

'  as  shafl  be  sold  for  exportation,  and  to  be  landed  in  Ireland^ 

jsjanner  in  certificate,  within  six  months :  witlirn  twelve  months  in  anjf 

shall  be  dis*     other  port  in  hurope:  withm  eighteen  mouths  la  any  BrUtsh  plan* 

cbar^jcd.  tatioo  in  America  or  Ajrica^  or  the  United  States ;  and  within 

^  months  in  any  port  at  or  beyond  the  Vape  of  Good  Hopes 
or  such  bonds  shall  be  discharged  upon  proof  that  such  win^ 
was  taken  by  enemies,  or  perished  in  the  seas,  or  by  fire.  «.  3^ 
And  such  bond  given  fur  such  w  iuc  to  be  distilled  into  brandy, 
or  nade  into  Tinegar^  aball  bis  discharged  o&  the  productigo  0S 
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I  Ctfrtificatefrdni  the  proper  officers  of  excise, that  sucli  wirte  tits       Wmt. 
been  so  made  use  of«  wttbia  tftree  montlis  af  tier  tlie  same  sball  . .' 

litre  been  delifered  oat  of  soch  warehouse,     s.  9«      . 

If  lajr  person  shall  coantarfcit  anycertificate^or  produce  to  any  For^gcectift* 
Iffictf  of  costonVy  Of  excise,  or  make  use  of  any  forged  certifi.  ^*'*'* 
cate,  or  if  aoj  ofteer  ^  jco^toois  or  excise  shall  conaiva  at  pick 
tificate  being  soforged,  pr^^podi  or  nuide  use  of^  he  siuUl  fort 

Aod  if  after  the  shipping  of  4iiy  such  wiHe,  the  same  shall  be  Wiae«  if  na* 
taiskipped  or  laid  on  land,  or  pot  into  any  othef  ?essel,  or  boat,  la«ien  m  the 
witMn  this  kingdoos  (shipwreck  jdt  other  nnatoidable  accident  kingdom,  uittt 
CKcapted),  theo,,abo?e  the  penalty  of  the  bond^  all  such  wine,  [^^  ro^^eft 
With  treble  the  Wne,  shall  be  forfeited,  and  may  be  seised  with  treUe  the 

//.  1^  duties  of  exdise  and  inland  regulations. 


ibflse  datids,  and  the  i^^d  profisions  tor  sccuriig  and 
toUecdag  the  v^va^  are  pranged  nndcr  the  foUp  wing  hea^  i 


t 


L  Ale  aiHi  Boou  13.  ?Am  Staiitirs* 

1  A0CTIOII8.  14.    PlATB  LtCEHCES* 

^  ftucKs  urn  Tilxs»  15.  PftinTsn  Goods« 

4  Caxdxjd.  16.  Salt. 
I.  CoPFxe,TEA,  Cocoa  irxrts*  17.  Soap. 

AND  Chocolate.  18.  Spirits; 

I  CnEa  Ann  Pkbrt.  10.  STAncu. 

7.  Glass.  1!0.  Sweets* 

8.  Hides  asjp  S^ixi*  31.  Tobacco  k}tp  Stfutr* 

9.  Hops.  K^  Vinegar. 
10.  laoir.  23.  Wine. 
li.  Halt.  94.  Wirr. 
11  Paper. 


/.  Jlc  and  Bttt. 

I6fwy  comnlon  brewer  of  small  or  table"!    L.  t.    d.  Llcenceduiy 
deee,  not  being  a  common  brewer  of  strong  j  on  small  beer 

^,  shall  take  ovf  f  licence,  from  the  oillcers  ^10    0    ^'c^«"* 
efasdai,  annn^lyfor  which  he  sh^Upay  (43  I 
^  S.  c  09.  Sched.  A.)  j 
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Licence  dnty        Every  common  brewer  of  sTaoHO  Beer,  slialP 
on  8TR0IIG      take  out  a  liceace,  and  pay  for  the  same^  if  the 
bter  trcwera.   quantity  of  beef  brewed  by  him    shall  not  ez- 

-ceed  within  the  year  ending  5th  July  in  each  > 
year  previous  to  his  taking  out  the  licence,  the  | 
quantity  of  1000  barrels.      (43  Geo.  3.  c.  69.  I 
ScheiLA.)  J 

. ,  If  it  exceed  1000  Barrds,    and  be  under  2000 
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Duty  on  beer 
■nd  Ale. 


And  every  person  who  shall  first  become  a  common  brewer 
of  strong  beer  shall,  for  every  such  licence,  pay  1/.  105.,  and 
at  the  end  of  the  year  a  surcharge.  43  6reo.  3.  c.  69.  Sched.  A. 

That  is  to  say,  he  shall  within  ten  days  after  the  6  th  day  of 
July  next  after  taking  out  such  licence,  pay  such  further  additS. 
onal  duty  for  such  licence,  as  with  the  said  1/.  105.  shall  amount 
to  the  duty  directed  to  be  paid,accordiDg  to  the  number  of  bar* 
rels  so  brewed  by  him,  within  the  preceding  year.  24  Geo.  3. 
Sess.  2.  c.  41.  s.  1,  2,  7.     43  Geo.  3.  c.  69.     Sched.  A. 

And  if  he  shall  neglect  to  take  out  such  licence,  and  renew 
the  same  annually,  ten  days  at  least  before  the  end  of  the  year, 
he  shall  forfeit  50/.     24  Geo.  3.,  Sess.  2.  c.  41.  5.  1, 2,  7. 

And  if  the  common  brewer  of  small  or  table  beer^  shall  neg- 
lect to  take  out  a  licence,  and  renew  the  same  annually  in  like 
manner,  he  shall  forfeit  10/.     s.  7. 

But  persons  in  partnership  need  only  take  out  one  licence  for 
one  house,     s.  8. 

By  43  Geo.  3.  c.  69,  ScJtedule  (A),  there" 
shall  be  paid  for  every  barrel  of  Strong  Beer 
or  ale  J  or  beer  or  ale  above  I6s,  the  barrel  (ex- 
clusive of  the  duty,  and  not  beings  iwo'penny 
a/e  mentioned  in  the  seventh  article  of  the  treaty 
of  union,)  which  shall  be  brewed  in  Great 
Britain  by  the  common  brewer,  or  person  who 
shall  sell  or  tap  out  beer  or  ale,  publicly  or 
privately,  to  be  paid  by  the  brewer 

And  for  every  barrel  of  Table  Beer  or  beer  "j 
or  ale  of  I6s.  the  barrel  or  under    (exclusive  >     0    S    0 
of  the  duty)  brewed  as  aforesaid.  J 


Xr.    S.   d. 

0  10    0 
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Botbj4S  Geo.  S.i:.Sl.  1. 15^  TO,  during  the  continiuniee  of  tiie 
ad£tional  doty  on  malt  gnmtod  by  that  act  (see  head  Bfali)  that 
b  to  say  until  1%  months  after  the  ratification  of  a  definitizo 
treaty  of  peace,  beer  or  tie  abore  18f.  the  band,  ezcluslTe  of 
tbe  dn^,  ihaU  be  deemed  Strong  Beery  and  at  18«.  or  under 
TahkBeer. 

And  for  erery  barrel  of  two-penny    ale  de*  1  L.  t .  d. 

Kribed  in  the  Tth  artide  of  the  treaty  of  union,  >  0    4    S 
to  be  paid  by  the  brewer  or  fictualler.  (43  Creo.  J 
9.&09.Sched.  A.) 

And  for  erery  barrd  containing  32  gaIlons"| 
measBK^  of  spruce  beer,  and  of  all  other  sorts  I 
or  kinds  of  beer  or  ale,  and  for  every  sach  bar.  I 
lel  «f  mmB  which  idiall  be  imported,  from  I  2  0  O 
puts  beyond  the  seas  into.  Great  Britain  r* 
(not  bei^  fresh  beer^  ale,  or  mnm,  and  im-  | 
ported  directly  from  Iveland)  to  be  paid  by  I 
the  importer  on  landing*.  J 

For  efeiy  barrel  consisting  of  36  gallons! 
Eb^Ui  bear  measure  of  Irish  ale  or  mum  | 
ioiporied  directly  from  Irehmd  {Schedule  B.)  | 
£.0  II  11  And  by  43  Geo.  S.  c  81,  there  S  0  18  10 
skill  be  paid,  until  12  months  after  the  ratifica-  I 
tioB  of  tile  definitifel  treaty  of  peace,  s.  20,  |  « 
Scked.  B.)  an  additional  L.  0  4  U  J 

And  the  allowance  to  be  made  to  the  common    brewers  (not  AUowauet 
fciUog  beer,  ale,  or  worts  in  less  quantity  than     four  gallons  ^^  ^^  comaion 
and  an  halQ  for  waste  by    filings,  leakage,  or  otherwise  shall '*'*'^^'* 
be  3  barrels  upon  e^ery  86  barrels  :  and  the  same  shall   be  in 
faU  compensation  for  all  waste  or  other  losses,   or  damages 
thtlioeTer.     43  Cr^^o*  3.  c.  69.  r.l2. 13. 

FoTTcry  barrel  of  beer  or  ale,  brewed  in"!      L.  s.  d,      Bounero 
Great  Britain  from,  malted  com,   whereupon  I  portlUinT*^* 

the  daties  for  strong  beer  or  ate  shall  be  proTcd  to  I     0     1     0     of  beer, 
hate  been  charged  or  paid,  exported  to  foreign  | 
parts  as  merchandiae,  when  barley  is  at  24r.  per  I 
qaarter  or  under.  (43  Geo.  3.  c.  69.  Sched.  C.)  J 


*  Onr  mad  tbove  the  etciae  duties  on  ale,  beer  or  mum  imported,  tbere 
i*  1I90  ft  dfitj  of  costoms  to  bo  p«id  for  Ibe  tamo. 


4* 

Drawback, 


^J^eiSE  t4!e  (in4  B0P^): 


rpr  dferp  barrel  of  beer  or  ale  brewed  ra'^ 
Great  BriiaiD  (and  not  being  two  peany  alemen- 
tioned  in  the  7th  article  of  the  treaty  of  union) 
for  which  the  duty  on  strong  beer  or  ale  ahaU 
bave  been  paid,  exported  to  foreign  parts  as  mer- 
chandize. (4:3  Geo.  $.  c.  69.  Sched.  C.)  £.  0  13 
11.  And  by  43  Geo.  3.  c.  81,  until  12  months 
lifter  the  ratification  of  the  dcfinitire  treaty  of 
peace,!.  20,  (Sched.  and  Sched.B.^  an  additional 
£.0  4  11. 


L.  #.   Ai 


0  18  10 


iHhiatihallbe 
deemed  a 
harrel  of  beer 
^ale. 


ter  ntf^usils. 


Every  $6  gallons  of  beer  or  ale  brewed  by  the  comnioti 
brewer,  whether  within  the  bills  of  mortality  or  without  the  same^ 
shall  be  reckoned  and  returned  by  the  ganger  for  a  barrel*  4^ 
Ged.  3,  c.  69.  s.  1%. 

.  And  no  beer  Or  ale,i)rew^  \iy  the  eommon  brewer,  shall  to 
sold  by  such  coipmonbrewer,atan)r  other  rate,for  the  barrel  thai| 
36  gallons^     43  G40.  3.  t,  69.  s.  14. 

But  this  is  not  to  eztpnd,  to  alter  tfali  quitntiiy  to  lie  retiinte^ 
as  a  barrel  of  beer  or  ale,  brewed  by  any  wetualier  6r  r€faiUrf 
or  by  any  person  (other  than  the  common  brewer)  who  shall 
sell  or  tap  out  beer  or  ale  publicly  or  privately,  but  the  same 
shall  remain  as  declared  by  the  act  of  1  WilL  i  MoTi  si,  1«  c* 
24.»  4.  Geo,  3.  e.  69.  s,  14. 
*l[*Tr**?  *"*  By  16  Car.  2.  «.  11,  No  common  brewer,  inn-keeper,  ot 
other  retailer  of  beer  or  ale,  shall  without  giving  notice  at  the 
next  ofHce  of  excise,  setup,  alter  or  enlarge  any  tiin,  fat,  back^ 
cooler,  or  copper,  and  use  them  for  brewing  beer,  ale,  or  warts^ 
(or  keep  any  private  place  for  laying  beer,  ale,  or  worts,  in 
Gask6+,)upon  pain  to  forfeit  50/.for  every  such  thing,  so  9iadaf 
use  of  contrary  to  the  meaning  hereof.  And  everv  other  per* 
aon  in  whose  occupation  any  house  or  place  9hall  b^*^  where  anr 
such  private  tun,  or  the  like,  $haU  be  found^  ^hall  forfeit  50l» 
And  every  such  private  tun,  fat,  back)  co^ler^  or  copper,  sf 
found,  or  altered,  together  with  all  )}^rp  ale^  ior  worts  ihetfiij^ 
may  be  seized,     s,  1 . 

And  by  8  &  9   fVilL  3.  c.  19,  If  any  cpmmon  brcWer  shfiU^ 
without  notice  first  given  at  the  next  offce  of  ejtcisc.  erepi  any 
tun,  batch,  float,  cooler,  or  copper,  or  alter  or  enlafgi^k%- 
same,  or  shall  have  any  private  one,  such  brewer  ^hali  i9rfeit 
for  every  one  so  erected  or  altered^  ^OOf.  5.  8. 


«Mi 


rm^^trnf^mmttf 


*  By  X\*t  5th  section  of  ibiM  act  ii  wm  declared  that  every  haixeiiif 
1/rilhiii  the  bin»  of  mortality  shoald  be  36  gallons  aad  the  burrel  ofaleSf 
gallon*  *  aiul  tb«t  in  all  ocher  places  34  Rations  should  be  reckpAed  /op  fk 
barrel  of  beer  or  ale.  3  Will,  j[  fttar.  St.  1.  c.  ^.  i.   ^, 

f   1  Will,   4  Mar.  St.   1.  c.  St4.  «.  11^  also  inflict!  the  like  peniUy  hi 
keeping  private  plaeet* 
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And  by  b  Geo.  3-  c  43,  If  any  commoB  breirer  sball  aUet 
ic  situaiion  of  any  tun|  batch,  float,  cooLcr,  or  copper,  after 
It  up,  viithout  first  giving  notice  thereof  in  writing  to  the  of« 
cer  ;  or  shall  place  any  boards,  stone^  wood,  or  other  mate- 
als,  at  tiie  dipping  place  ;  or  shall  by  any  other  ways  present 
icb  ga^er  from  taking  true  dips  and  gages  of  such  beer,  ale,  or 
rorts,  he  shall  forfeit  ^/.    i.  2d. 

And  it  shall  be  lawful  fur  the  officers  of  excise,  in  the  day*  0/Hcen  pe««^ 
ime,  and  in  the  presence  of  a  constable  (who  are  to  be  assist*  '"•*^*'^  ^^ 
a^)  where  they  have  a  just  suspicion  that  any  private  barks, 
uns,  or  other  vessels,  are  osi^d  by  brewers,  on  request  first 
lade  and  cause  declared,  to  break  open  any  part  of  such  brew. 
lou^e,  or  other  room  in  their  possessions,  and  l)rcak  up  tho 
p-onnd  to  search  after  sach  back,  tun,  or  other  vessel,  and 
where  iktj  shall  find  any  private  pipe,  to  follow  tho  same ;  and 
ia  cate-the  eame  lead  into  any  place  in  the  possession  of  any 
Mher  penos,  on  like  request,  and  with  a  couviable,  to  enter 
iie  saoK,  and  break  open  the  ground,  or  any  part  of  the  house, 
to  follov  such  private  pipe,  in  order  to  discover  such  private 
kck,.tnn^  or  vessel,  making  good  the  ground  broken  up,  or  . 
pving  satisfaction  for  the  same ;  and  in  case  any  person  shall 
appose  tach  officers  in  the  due  cxccntion  of  the  powers  givcii^ 
uich  person  shall  forfeit  20/.    7  iVilL  3.  c.  30.  s.  'i7. 

Ai^  DO  common  brewer  shall  have  any  private  conveyance, 
by  which  beer,  aJc,  or  worts,  may  be  conveyed  out  of  any 
bvewiag  vessel,,  nor  any  hole  in  any  tun,  batch,  or  iloat^  by 
which  beer,  ale  or  worts  may  be  conveyed  into  or  out  of  sucn 
ttto,  batch,  or  cooler,  on  pain  to  forfeit  100/.  8  ^y'Ul.  3« 
c  19.  t.  4. 

And  it  shall  ,bc  lawful  for  the  ofHcers  of  excise  in  the  day* 
tiQK,  and  in  tho  presence  of  au  ofhcer  for  the  peace,  on  reqiuvst 
made  and  cause  declared,  to  break  up  the  ground  in  any  coui- 
luo  brcw«hou8e,  or  near  adjoining,  or  any  wall  or  other  pl<Ke, 
to  search  for  such  private  conveyance,  and  upon  finding  any 
spcb,  to  follow  the  same,  and  to  cut  any  such  pipe,  and  to  turn 
any  cock  to  try  such  pipe.  s.  5. 

Bui  in  case  no  private  conveyance  shall  be  found,  such  of- 
Ecers shall  make  good  the  place  broken  up,  or  make  satisfaction 
iDtheowaer;  and  if  any  person  shall  hinder  such  ollicer  in  the 
due  eaucntioB  of  th«  powers  hereby  given,  such  person  shaU 
focCnt  50/.  #.  6. 

Aid  it  •hall  be  lawful  for  any  brewer  to  keep  pipes  or  other 
coDveyaaceB  above  ground,  and  in  open  view,  for  the  letting 
Ul  worto  out  of  his  copper  into  his  backs  or  coolei*s,  and  out  of 
tock  backs  or  coolers  into  his  tuns^  batches  or  floats,  or  out  of 
any  tun  into  bis  casks,  s.  7. 

As  ofiten  a$  there  shall  be  occasion,  two  artists  shall  be  ap.  Gnc^cD  tn  nt' 
lilted,  o6e  by  the  commissioners,  and  the  other  by  the  brew*  c«ri«iu  ihe 
oi  df  any  city  or  place;  which  artists  shall  take  an  oath,  which  contcnu  «f 
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one  justice  may  administer,  to  compute  the  contents  and  gage  of* 

all  coppers,  and  other  brewing  vessels  belonging  to  any  brewer, 

and  to  gWt  under  their  hands,  one  copy  of  the  contents  to  th« 

commissioners,  and  another  to  such  brewer;     J  5  Car.  2.  c.  1 1  • 

9.  7. 

TnrsLt^  persons      If  any  persons  inhabiting  in  any  market- town,  city,  or  town. 

•ufTerlng  others  corporate,  or  parts  adjoining  to  any  city  or  town*corporate, 

to  use  their      vherc  there  is  a  common  brew. house  (using  pri irate  brewing* 

vteusi  4.  vessels  for  brewing  of  beer  or  ale,   to  be  spent  in  their  families) 

shall  permit  any  beer,  ale,  or  worts  to  be  brewed  therein  in 

their  houses,  other  than  for  their  families,  servants,  labourers. 

or  to  others  by  way  of  charity,  hospitality  or  free  gift,  or  shall 

lend  out  their  brewing-vessels  (other  than  Avhich  are  moveables) 

to  be  made  use  of  by  any  others  not  being  of  their  family,  for 

the  brewing  of  beer  or  ale  for  the  use  of  any  other  persons; 

such  persons  shall  forfeit  50/  ♦.  22  &  23  Car,  2.  c.  5.  *.  10. 

Manner  of  The  commissioners  may  constitute,  under  their  hands  and 

charging  ihe     geals,   gagers,  who  shall  at  all  times  (and  if  by  night,  then  in 

^^  the  presence  of  a  constable)  be  permitted   npon  request  to 

enter  the  house,  brew-house,   and   other  places  belonging  to, 

or  used  by   any  brewer,  inn-keeper,  or  other  retailer  of  beer  ; 

and  to  gage  all  coppers,'fats,  and  vessels  in  the  same,  and  to  take 

an  account  of  beer,  ale,  and  worts,  and  thereof  to  make  report 

in  writing  to  the  commissioners,   leaving  a  copy  of  such  return 

under  his  hand   with  such  brewer  f ,   which  i^eturns  shall  be  a 

charge  upon  the  brewer.      12  Car.  2.  c.  23.  s.  19.     12  Car. 

Gage  may  be  And  the  gagers  may  take  their  gages,  and  make  their  returns 
taken  on  warm  npon  warm  worts  in  the  backs,  coolers,  or  other  vessels,  and 
'^'**'  in  such  case  make  allowance  of  one  tenth  part  thereof  for  wash 

and  waste;  which  worts  shall  not  be  afterwards  charged  when 
brewed.  1  fVill.  4'  Mar.  st.  1.  c.  24.  s.  7. 
Notes  of  the  And  notes  of  every  ^agc  signed  by  the  gagers,  containing  the 
gotfes  to  be  inches  and  tenths  of  the  backs,  and  wants  of  the  tuns  and 
quality  of  the  liquors,  shall  be  left  by  them  with  the  common 
brewers  of  ale  or  beer,  or  some  servant,  if  demanded,  at  the 
time  of  taking  the  gages,  on  pain  of  40 J.  7  &  8  Will.  3.  c.  ^0. 
s,  46\ 

And  every  gager  shall,    within  three  days  after  the  end  of 
every  week,  leave  with  the  brewer  or  retailer,  or  their  servants, 


left. 


*  The  penalty  i*  by    this  clause  recorerable  in  any  court  of  record*   o& 
proseciitiou  «v4ihin  stx  iiiuuths  ;  one  moiety  to  the  king,  the  other  to  the  ■ 
informer. 

+  And  if  any  brewrr  shall  bribe  the  gager  to  make  a  false  return,  )ie 
shall  forfeit  10^  and  the  offlcor  taking  the  bribe  shall  also  forfeit   lOil* 
15  Car.  'J.  c.  II    8.  16.— Bttt  the  penattiffor  brihiiif^  officerfii  now  ficcreof- 
eU  io  bOOl.     <ee  1 1  Geo.  1.  c.  30.  %,  40/aud  24  Geo.  3.  set.  t.  c.  47.  a.  SfJ^ 
in  p.  70.  •    .»   .  1 
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a  cop  J  under  his  hand  of  each  charge  by  him  made,  and  if  ha 
neglect  or  refose  (after  demand  in  writing,  12  Geo.  1.  c.  28.  #• 
30.)  to  leave  nich  copj,  or  shall  charge  such  brewer  more  than 
SBch  copy  contains,  be  shall  forfeit  10/.  #.  25. 

And  the  commissioners  of  excise  or  appeals,   ov  justices  of  KeUeffotgyret* 
pfoce^  upon  complaint  made  by  brewers  of  any  over-charge  re.  charges. 
turned  npoa  them  by  the  gagers,   shall  hear  and  determine  such 
coaplaintSy   and  examine  witnesses  on  oath,  and  by  due  proof 
discharge  sach  brewer  of  so  much  as  shall  be  made  out  before 
than.     1  ¥Viit.  StJMar.  sens.  1.  c.  24.  s.  13. 

Bot  no  allowance  can  be  granted  under  this  clause,  upon  the 
gronad  of  an  overcharge,  for  any  loss  happening  after  the  officer 
has  charged  the  duties,  such  as  by  the  bursting  of  the  vessel  or 
other  inevitable  accident.  See  the  K.  v.^  Sjfkes^  under  head 
SpirUsjWad  7  Ter.  Rep.  56, 

And  if  any  common  brewer  or  retailer  shall  refuse  to  permit  Hindering  qU 
toy  suck  gager  to  enter  his  brew.house,  or  to  gage  his  brewing  ^^^*  ^^  &*<*• 
vessels,  sach  brewer  or  retailer  shall  be  forbidden  by  the  gager 
to  tell  or  deliver  any  beer,  or  ale ;  and  if  such  brewer  or  re- 
tailer, after  such  warning,  shall  sell  or  deliver  out  the  same,  not 
having  paid  the  excise,  such  person  shall,  besides  the  forfeiture 
of  doohle  the  value,  forfeit  10/.     12  Car,  2.  c.  24.  s.  33. 

And  if  any  common  brewer,  inn. keeper,  or  victualler,  shall, 

npoa  request  made  by  the  officer  in  thp  day-time,  or  in  the 

night  in  the  presence  of  a  constable,  refuse  to  permit  such  of* 

fi^  to  enter  into  hb  house,  brew-house,  storehouses,  or  other 

places  belonging  to  or  used  by  him,  or  being  entered  shall 

refuse  such  officer  to  stay  therein,   while  his  guile  is  brewing, 

and  quietly  gage  the  several  worts  as  they  arc  brewed  off  and 

let  into  hii  backs  and  tuns,   and  to  see  their  strong  and  small 

drink  cleansed  and  carried  out  without  mixture,  and  to  take  an 

account  of  the  goods  in  the  mesh  tun,  or  of  the  quantity  of  malt 

from  which  such  worts  are  drawn,   he  shall  forfeit  2c)/.  and  the  '* 

informer  shall  not   be  obliged  to  prove  that  such  brewer  did 

cam  out  any  part  of  such  guile  bei'ore  he  paid  the  duties.    7  Sc 

8  fm.  3.  c.  30.  s.  22. 

Every  common  brewer  who  shall  brew  any  guile  of  beer  or  Brewers  to 
ale,  shall  declare  to  the  gager  how  much  strong  beer  or  ale  he  declare  the 
intends  to  make  of  such  guile,  and  how  much  small,   before  any  <1"*"^'^  *"^ 
part  of  such  guile  is  cleansed  or  removed;  and  in  case  such  2uile. 
brewer  or  his  servants  shall  refuse   to  make  such  declaration, 
^^^  g9ger  shall  charge  the  whole  to  be  strong,  and  such  brew, 
er  shall  forfeit  for  every  barrel  in  such  guile,  28^.  and  in  case 
sorb  brewer,  after  such  declaration,  shall  make  any- increase  of 
-  the  strong  beer  or  ale,  or  in  case  such  gager  shall  find  any  beer, 
ale,  or  worts,  of  the  same  guile  laid  off,  above  the  quantity  de- 
cUred,  such  brewer  shall  forfeit  for  every  barrel  so  increased, 
iud  off,  or  found,  5/.  and  the  servants  of  such  brewer  concern- 
^  therein  <hall  also  forfeit  for  csery  barrel  20x.   and  in  default 


I 

4tf  EXCISE  (Me  and  Beer). 

of  payment  fiuficr  three  months  imprisonment ;  and  if  on  a^ 

infonnation   brought  against  such  brewer  for  the  penalties^  it 

fihall  appear  by  the  eTidence  giren  in  hit  behalf^  that  the  strong 

beer  or  ale  was  increased  by  addini^  beer  or  ale  left  in  the  brew* 

bouse  of  a  former  guile,  such  brewer  shaM  ne?ertheIoss  incur  the 

penalties,  exct^pt  it  be  also  proved  by  the  oath  of  one  witnesS| 

that  it  was  added  in  the  sight,  of  the  gager.     8  &  9  fViU.  3*  c. 

19.  s.  2. 

JVnalty  on  ®^^  **  ^^  ^^^  enacted  tliat  cvet-y  common  brewer  who  shall 

laying  off  worts  ^^y  o^  ^^7  hccr,  ale  or  worts,  contrary  to  the  foregoing  clause, 

cftiiirary  here-   shall,  for  CTcry  offence,  forfeit  100/.     4^  Gr€0.  8.  c,  38.  f;  16* 

^'  tf  it  shall  appear  to  the  gagcr,  that  the  quality  of  strong  bisir 

6r  ale  remaining  in  the  bi  ew.housc  of  a  former  guilv,  and  added 
to  a  guile  of  new  drink,  hath  been  altered  since  it  was  brewed^ 
such  gager  shall  charge  all   beer  and  ale  so  altered  and  added^ 
as  if  the  same  were  then  brewed,  8^9  fVHl.   3.  c.  \  9.  #.  S. 
iRelbdVing  beer      If  any  common  brewer,    inn.keeper,   or  victuallc^r,   thtU 
before  the         cleanse    or    convey   out  of  his   brew-house  any    part  of  his 
brewed  off.       g"»'^5  befoi^e  the  whole  is  brewed  off,  and  in  his  tnns,   batki^ 
or  coolers,  and  until  the  gager  might  have  taken  an  account^' 
Without  iirst  giving  notice  to  the  supervisor  6t  gager  at  what 
time,  and  how   mudi  be  intends  to  cleanse  or  remove,   ami 
where  he  iutcmds  to  dispose  of  the  same,  he  shall  for  every 
barrel  forfeit  40s.    7  &  8  Wilt.  3.  €.  30.  i.  21. 
Worts  missing.-     And  where  it  shall  appear  to  the  gager  that  any  worts  are 
missing,  or  not  let  fairly  down  into  the  tun,  and   such  gager 
liannot  find  the  same,   h^  may  charge  the  brewer  with  so  much 
beer  or  ale  as  such  worts  would  reasonably  make.  1  IViil.  Sc 
Mar.  ses8.  \.  c,  "24.  s.  6. 
Penalties  for        If  any  comoion  brewer,  inn.keeper,  or  retailer  of  beer  or 
mixing  »mall     ^^(j^  shafl,  after  hn  account  taken  by  the  gager,  convert  any 
s*tr<jn^*whliout  ^^^^  ^^  '^^  svklW  beer  or  bmill  worts  into  strong  beer  or  ale, 
notice  to  the     ^y  ^^ning^i^S)  letting  doWid,  or  striking  over  any  such  strong  ale 
gager«  Or  sttoAg  worts,  amongst  such  small  beer  or  sm^ll  worts,  and 

shall  sell  any  part  thereof,  withont  giving  notice  to  thegagers; 
or  concealing  -^  ^^^  brewer  or  retailer  shall  conceal  or  confer  any 
yj^y  beet,  ale  or  worts  not  gaged,   from  the  view  of  the  gager, 

whetcby  the  king  may  be  deHranded,  he  shall  for  every  barrel 
>  tehigled,  concealed,  or  conveyed  away,  forfeit  iOf.  15  Car, 
5.  c.  11.  i.  It.  1  Wilt.  &  Mar.  ses9.  I.  c.  «*.  *.  11. 
Penalty  on  re-  Afeo  tto  retoHet  of  beer  or  ale  shall,  after  the  receipt  tiiereof 
tuiier  mixing  tVom  thc  conimon  bk'ewer,  mix  any  beer,  ale  or  worts  of  ex« 
strong  beei  traordinary  Strength,  with  any  small  beer,  ale  or  worts,  in  any 
alter  received  ^^.gggjj  conta'raing  three  gallons,  or  more,  upon  pain  to  forfeit 
brewer.  ^<^  every  barrel,  so  mixed,  double  the  duty  of  excise  for  strong 

beer  or  ale.    22  &  $3  Car.  ^.  c.  5.  ;.  11.' 
Penalty  on  the      -^nd  if  any  commoQ  brewer,  inn-keeper,  or  vicfualler,  shall, 
brewer  i^ing  on  Carrying  otit  his  drhik,  ot*  after  the  same  is  cark-ied  out,  mix 
after  it  is  car-  ^^y  small  beer,  Or  small  worts  with  any  strong  beer  or  ate 

ried  out. 


Mf  or  CBUM)  to  be  inixifl,  iny  iinhik  bi-«r,  ur  tlu,  or 

Mrtot  with  wiy  unoll  beer  or  tmdl  woi  rt,  or  with  woler, 

•  cage  thaJI  hxre  been  token   by  aa  oftcer  of  etcue, 

noa  lUI  forfeit  50/.  «.  9. 

ai^UNi  brever,  or  retailer  of  beer,   or  alei  Khali  a*e  io  P>n>ltT  ^ 

■&ig  thereof,  hnj  motuiies,  coarie  mgar,  ttoitcy,  ur  com-  "<l^*<nuo( 

I,  or  extract  of  lUKar,  upon  furfeiiuru  of  all  luch  liq  octy        ' 

9  loot,    one  moiety  to  the  king,   the  other  lu  tht-  iiifur. 

be  rrcDTered  in  any  court  of  record,   within  sit  muniha. 

&  Mar  tell    1.  C.  34.  *.  17.     10  ^f'ill.  3  c.  11.  i.  34. 

if  any  such  cummoa  brcvcr,  or  n-tailer  uf  beer,  or  ale^ 
kc  iotu  his  cu!>(o(fy,  any  mola>>!ieg,  coarse  migar,  hoiiey, 
poaition,  or  extract  of  lugar,  e\ceedin|f  \i)ib.  such  brew- 
.  retsiler,  (hall  forftiil  100/.  and  every  permn  asii^linf 
Ming  the  same  in  the  brewing  of  ale,  or  beer,  or  in  con* 

the  lame  into  the  hiitise,  or  other  place,  shall  forfeit  'iut. 

default  of  payment  suffer  thrco  months  impnsonment. 
.1  UiU.  3.  c:  11.  I.  34. 

no  common  brewer,  innkeeper,  or  Tictualler,  shall  uio 
room,  wormwood,  or  otber  bitter,  instead  of  ho])*,  in 
<g betr,  or  ale,  for  sale  in  Great  Britain,  under  the  jHiial- 
tOl.  the  intming  of  broom,  or  worniwood,  by  the  rt-laiU-r, 
ie  beer  or  ale  is  brewed  and  tunned,  to  make  broom  ur 
rood  ale,    always  excepted  :  to  be  t-ucoTcntl,  a^>d  niiii)[iu 

law  of  excise,  and  nut  by  action,  and  gu  hilf  rothe  ia> 
V  and  half  to  the  crown,  g  Ana.  e.  U.V.  %t,  M. 
I  no  cooimoa  brewer,  or  ret^ili  r  ol  be>'i',  or  ale,  shall  nse 
gar,  honey,  foreign  grains,  guinea  jieppcr,  oiS'-iitia  trinie, 
mr  made  from  mall  and  water  boihil  up,  13  H'ill.  3.  e.  5, 
}  cocuIhb indiie,  ur  any  now holeNome  ingrr(lient>,  in  ilie 
»  of  beer,  or  ale.  or  nix  atif  of  ihcm  liierew  irh.    on  oain 
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or  used  as  beer,  or  ale,  brewed  from  malt  and  hops ;  nor  sball 
sell,  dispose  of,  send,  or  deliver,  or  cause  to  be  sold,  disposed 
of,  sent,  or  delivered,  to  any  brewer  of,  dealer  |n,  seller,  or 
retailer  of  beer  or  ale,  or  to  any  other  person  whatever,  any 
liquor  so  mixed  or  prepared,  on  pain  to  forfeit  2001,  lor  erery 
such  olSence.     42  Geo.  3.  c.  38.  s.  90. 

And  all  such  liquor  so  mixed,  compounded,  fabricated,  mann» 
factured  or  prepared,  and  also  all  beer  grounds,  stale  beer,  sugar 
water,  distillers*  spent  wash,sugar,  molasses,  vitriol,  quassia,  co- 
cuius  indiae,  grains  of  Paradise,Guinea  pepper,  opium,  and  every 
other  material  or  ingredient  whatsoever  as  aforesaid  (other  than 
malt  and  hops)  in  the  custody  or  possession  of  such  person^ 
together  with  every  copper,  cooler,  back,  tun,  vat,  or  other  ves. 
eel  or  utensil  whatsoever,  in  which  any  such  liquor,  material  or 
ingredient  shall  be  contained,  or  which  shall  have  been  used  in 
Jthe  mixing,  preparing  or  keeping  any  such  liquor,  materials  or 
ingredients,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
«zdse.  42  Geo.  3*  c.  38.  s.  30. 
Penalty  on  ^"^  ^^  brewer  of,  deafer  in,  or  seller  of  beer  or  ale  shall  re- 

brewer  receiv*  ceive  into  his  custody  or   possession  any  stale  beer  or  beer 
ing  any  inch    grounds,  or  mix  with   any  beer    or    ale,  any    liquor  com* 
Jiquor^ez^pt   pounded,  or  prepared  from  beer  grornds,  stale  beer,  or  any 
lOOl.^       ^*  other  of  the  ingredients  aforesaid,  or  in  the  preparation  whereof ' 
any  of  the  said  ingredients  shall  be  mixed,  nor  shall  receive  into 
•his  custody  or  possession  any  liquor  compounded  or  prepared 
as  aforesaid,  on  pain  of  100/.    42  Geo,  3.  c.  38.  s.  %\. 
Kot  to  extend        ^^^  ^^  brewer  or  dealer  in,  or  seller  of  beer  or  ale  shall  be 
to  brewers  re-^^^ject  to  the  aforesaid  penalty  of  100/.  for  receiving  any  stale 
ceiving  return-  bccr  returned  for  being  dislik^  by  any  person  to  whom  he  sold 
ed  beer  from  .  such  bccr,  or  for  taking  back  any  beer  grounds  in  the  bottom 
ciist(»meri».        ^^  ^^^  ^^^j^.   ygj|,fn^   ^q  Yiim  by  any  person  to  whom  he  had 

sent  the  same,  filled  with  the  beer  from  whence  such  grounds 
were  produced.     42  Geo.  3.  c  58.  s.  22. 
Nor  to  any  Also  no  dealer  in  or  seller  of  beer  or  ale,  not  being  a  brewer 

fn  "  n  bJelrir    ^^  ^^^  ^^  ^'^'  ®^*"  ^  '**^'^  *®  ^®  ^*'^  penalty  for  having  or 

ifheca^n^x-'     taking  into  his  possession  any  liquor  compounded  or  prepared 

cnl  pate  him-     from  stale  beer  grounds,  stale  beer,  and  any  of  the  ingredients 

>cJi'.  aforesaid,  or  in  the  fabrication  or  preparation  whereof  any  ma* 

terials  or  ingredients  as  aforesaid,  other  than  malt  and  hops,  have 

been  nii^ied,  if  at  the  trial  or  hearing  for  recovery  of  the  said 

penaltj^y  such  dealer  or  seller  shall  prove  to  the  satisfaction  of 

the  court  and  jury,  or  of  the  commissioners  of  excise,  or Justice9 

before  whom  such  hearing  shall  be  had,  that  such  liquor  was 

bought  and  received  by  such    dealer  or  seller,  in   the    usuci 

course  of  trade,  from  somo  commonly  reputed  regular  brewer 

of  beer  or  ale,  and  that  such  dealer  in  or  seller  of  beer  or  ale, 

Jiad  no  knowledge  of  such  liquor  being  compounded  or  prepared 

^ntrary  to  this  act.    42  Geo.  3.  c.  38. 9.  22. 
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AB4efer3r€Kciseofli0«'  maj,  whcnercriC  seems  to  him  ex-  Eiciie  officers 
jMdieot,  take  samples  of  aoy  liquor  which  he  shall  saspect  to  ^y  ^^^  '^"^ 
oe  liquor  lo  mixfld  or  prepared  as  aforesaid^  such  sample  not  ^^i^u^^^d 
eioeedio^  three  f^bns  at  one  time,  on  paying  after  the  rate  of 
is.  U,  by  the  gallon.     49  Geo.  5.  c.  38.  t.  S3. 

And  if  any  such  officer  shall  haTC  cause  to  suspect,  that  any  seurch  suipecC- 
person  does  in  any  place,  mix,  compound,fabricate,  manufacture,  ^^  pl>*«'t 
iir  prepax«  from  any  such  Ingredients  as  aforesaid,  any  liquor  to 
imitate,  resemble,  be  mixed  with,  or  used  as  beer  or  alo,  brewed 
from  nalt  and  hops,  or  to  be  disposed  of  to  any  brewer  of,  or 
ttealer  ha  beer  or  ale,  or  to  any  other  person,  or  that  such  li* 
qaor  to  mixed  or  prepared,  has  been  disposed  of,  to  any  brewer 
or  dealer  in,  seller,  or  retailer  of  beer  or  ale,  or  to  any  other 
peiaon,  and  that  the  same  is  deposited  in  any  place  whatsoerer ; 
then  Hsach  place  be  within  the  limits  of  the  chief  office  of  ex- 
dtekL  London  J  upon  oath  by  such  officer  before  the  commissi- 
oners^ or  any  two  or  more  of  them ;  or  If  such  place  be  In  any 
ether  part  of  Grc«l  Bntoff,  upon  such  oath  before  a  justice 
for  tki  €oim^,  or  piace^  where  such  suspected  place  shM  bo 
Bttnate,  setting  forth  the  ground  of  his  suspicion,  it  shall  be 
laipfnl  for  the  said  commissioners  or  two  of  them,  or  the  justice 
respectifely,  by  special  warrant  to  empower  such  officer  by  day 
or  ■ight,butif  In  tte  night  then  in  the  presence  of  a  constable  or 
ether  officer  of  the  peace^to  eiAer  intd  CTcry  such  place,  where  he 
■hiB  sosBspeet  any  person  to  mix  or  prepare,  from  the  ingredi- 
ents aforesaid,  any  liquor  to  resemble,  or  be  used  as  beer  or 
lie,  brewed  from  malt  and  hops,  or  to  be  mixed  with  beer  or  ale, 
or  sold  to  any  brewer,  dealer,  seller,  or  retailer  as  aforesaid, 
or  to  any  other  person,  or  where  Such  officer  shall  sus]>ect  any 
Mch  liquor,  So  mixed  or  prepared,  or  sold  or  disposed  of,  is  nnd  srize  the 
lodged  or  deposited,  and    to  seize  as  forfeited  all  such  liquor  liquor,  iusreUi* 
tfcere  found,    and    erery  other  material  or  ingredient   what^  JJ.'J*"'  '"^  "^•"^ 
soerer  as  aforesaid  (other  than  malt  and  ho])s),   and    erery  " 
copper,  cooler,  back,   tun,   rat,   and  other  utensil  which  he 
sImII  tliere  fiiid  in  which  any  sticb  liquor,  material  or  ingredient 
>kaU  be  contained,  or  which  shall  have  been  made  use  of,  in  the 
inixiBg,  compounding,  fabricatius:.  manufacturing,   preparing, 
or  keeping  any  such  liquor,     42  Geo,  3.  c.  3d.  s.  21. 

Aad  the  person,  iti  li-hose  custody  or  possession  the  same  shall  Penalty, 
befoand,  shall  forfeit  lOOl.    Ibid. 

And  if  any  question  shall  arise,  the  proof  of  such  liquor  not  Proof  to  lie  c» 
hting  liquor  mixed,  compounded,  fabricated,   manufactured  or  ii»*=  owner. 
spared  from  other  materials  or  ingredients,  than  malt  and  hops, 
8iwttlie  upon  the  owner  or  claimer  thereof.  i'iGeo.  3.  c.  3i>. 

Erery  common  brewer  who  shall  brew  table  beer,  shall  brew  .j  ^.  wernof 
^  same  of  one  entire  goilc ;  and  not  from  any  party  giiilv  ;  and  j^\,ig  i^.^.,  tkf 
^Iheer  or  ele  abore  the  table  beer  price  per  barrel  (exclusxre  of  eg  be  cbam4. 
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the  ^cise  duties)  brewed  from  any  party  guile,  shall  be  jf^harged 
as  strong  beer.  9^  Geo.  3*  c.  68.  s.  3. 
/lYntlce  ID  b€         j^nd  such  brenfer,  whose  brewhouse  is  in  any  city  or  the  sub* 
■f^ttu  Tvrrviom  ^^y^  thereof,  or  in  any  market  town,  shall,  four  hours  before 
10  rewing.       ^^  begin  to  brew,  give  to  the  officer  notico  in  writing,  of  the 
hour  when  he  intends  to  begin  brewing ;  and  elsewhere  tweWe 
hours  notice ;  and  if  he  shall  not  begin  at  the  hour  mentioned^ 
OF  within  two  hours  after,  such  notice  shall  be  Toid,  and  he 
shall  gi?Q  a  fresh  notice ;  and  if  such  brewer  neglect  so  to  dOy 
or  hating  giTcn  such  notice,  and  begun  to  brew,  shall  neglect  to 
proceed  therein,  until  the  whole  guile  is  finished,  he  shall  forfeit 
50L    ^^  Geo.  3.  c.  68.  s.  4. 
Kn  privftte  And  no  common  brewer  shall  have  any  pipe  or  other  con- 

P>P<^**  reyance  out  of  any  copper  in  his  brewhouse,  except  the  regular 

discharge  pipes  leading  directly  to  his  mash-tun,  hop»back,lacky 
or  coolers,  nor  shall  have  any  fixed  or  other  pipe  or  couTeyaace^ 
leadiog  from  any  under  back,  hop-back,  back,  or  cooler,  eji« 
cept  such  as,  without  anj  private  stop-cock  therein,  shall  have 
a  direct    communication  with  the  entered    coppers,  backs,) 
coolers,  or  working  or  fermenting  tuns  only,  on  pain  of  forfeit* 
ing  for  cfery  such  fixed  or  other  pipe  or  couTeyancei  9O0L  ' 
42  Geo.  3.  c.  38*  s.  15. 
To  brew  table     Also,  such  brewer  shall  ^x  the  several  worts  of  each  entire 
beer  from  one  guile  of  such  table  beer,  so  that  tMb  whole,whether  it  be  in  one  or 
^"'  ^'  more  vc&se]s,shall  be  of  the  same  quality  and  strength ;  and  thea^ 

and  not  sooner,,  shall  declare  (on  demand  made  by  the  gager) 
the  quantity  and  quality  of  the  table  beer  made  in  that  guile, 
before  any  part  is  removed  out  of  hb  vessels ;  and  if  such 
brewer  shall  not  so  mix  the  worts,  or  if  he  or  his  servant^ 
shall  refuse  to  make  such  declaration,  the  officer  shall  charge 
the  whole  to  be  strong  beer,  for  which  the  brewer  shall  pay 
duties,  and  also  forfeit  for  every  barrel  20;,  32  Creo,  3.  c  W» 
$.  5. 
FenaKyon  And  if  such  brewer,  or  his  servant,  after  declaration,  shall 

nixing  guiles,  make  any  increase  of  the  table  beer  by  any  uayt  whatever^  or 
shall  mix  one  guile  with  another,  or  with  small  beer,  or  return- 
ed drink,  or  with  water,  or  by  any  other  ways  whatsoever ;  or 
if  such  officer  shall  discover  any  of  the  table  beer  or  worts  of 
the  same  guile  laid  off,  over  the  quantity  declared,  the  brewer 
shall  forfeit,  for  every  barrel  increas^,  or  mixed,  laid  off  or 
found,  over  the  quantity  declared,  5/.  and  the  servant,  concern* 
ed  therein,  shall  forfeit  for  every  barrel  20f . ;  and  in  default  of 
payment,  suffer  three  months  imprisonment ;  unless  it  ^pear 
that  such  increase  was  made  by  adding  table  beer  of  a  former 
guile,  and  that  such  increase  was  made  in  the  sight  of  the  gagoT* 
Penalty  on       i.2  Geo,  3.  c.  68.  s.  6. 

be""^^'^         If  any  brewer,  innkeeper,  publican,  or  other  retailer  of  suek 
gafe^.    '       ^Ic  ^^  *^^U  ."B'^i  ^^  csiuaa  to  be  mixed|  in  any  vessel  or 
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tteasare,  or  otberwite  howtoerer,  any  sach  table  beer  with  aajr 
atrong  beer  or  ale,  or  strong  wortj,  or  with  small  beer,  or  foi^ 
worti,  or  with  water,  after  the  gage  Uken,  he  shall  forfeit  50f. 
n  Geo.  3.  c.  08.  «.  6. 

And  it  is  further  provided  by  4%  Geo.  3.  c.  38,  That  if  any 
-common  brewer  shall  mix^  or  cause  or  suffer  to  be  ro'.xed^  any  * 
'itro^  beer  or  strong  worts  with  any  table  beer  or  table  beer 
worts,  or  with  water,  in  any  guile  tun,  working  tun,  or  fer« 
fflcntiag  tun^  after  declaration  of  the  quantity  of  such  guUc  of 
beer,  of  wbich  the  same  wu  a  part,  shall  hare  been  made ;  or  if 
any  commoD  brewer  shall  at  any  time  mix,  or  cause  or  suffer  to 
be  mixed,  any  strong  beer  or  strong  worts,  with  any  table  beer 
ot  table  beer  worts,  or  with  water,  in  any  resscl  or  utensil  what* 
aoever,  not  being  a  known  and  entered  guile  tun,  working  tun, 
or  fermAtiog  tun,  he  shall,  for  each  offence,  forfeit  3001. 

Ale. 

When  sack  table  beer  shall  be  cleansed  into  any  cask,  the  Caska  conrain- 
brewer,  or  his  serrant,  shall  mark  cact  cask  on  the  roost  con-  i"g  ubU  beer 
spicaona  part,  with  the  letter  'i\  of  the  length  of  four  inches  at  ^^  ^  »wked. 
least,  to  denote  that  the  beer  therein  is  such  table  beer,  and  if 
he  neglect  or  refuse  so  to  mark  the  same,  the  officer  who  shall 
fad  sack  beer' in  any  cask,  in  the  possession  of  such  brewer, 
without  sach  mark,  shall  charge  f  he  same  as  strong  beer,  and 
the  brewer  shall  pay  dntiest  accordingly*  ^%  Greo.  3.  c,  68. 

And  it  is  moreorer  enacted  by  42  Geo.  3.  c.  38,  That  if  such 
common  brewer  shall  so  neglect,  or  refuse  to  mark  any  cask,  or 
if  he  shall  not  continue  such  mark,  or  cause  the  same  to  remain 
firible  on  each  cask  containing  such  table  beer,  during  the 
vkoletime  the  same  shall  be  in  his  custody,  and  until  the  same 
'hall  he  delivered  into  the  custody  of  the  person  to  whom  Hie 
nme  shall  be  sold,  such  common  brewer  shall  forfeit  50/.  for 
ttery  cask  on  which  such  mark  shall  not  be  put  and  continued* 

t.«.  ^  Aad  ke  t  se. 

Aad  sach  casks  shall  be  kept  separate  from  all  other  casks  pirate.  ^  ^* 
^oAn  beer  or  ale,  on  pain  of  ^01    29  Geo.  3.  c,58.  s.S. 

And  erery  common  brewer  shall,  as  soon  as  any  such  table 
hfer  shall  be  pnt  into,  casks,  cause  the  same  to  be  remored  into^ 
Md  kept  separate  and  in  a  separate  warehonso,  or  place,  from 
tU  other  beer  whatosever,  on  pain  to  forfeit,  for  each  cask  not  so 
raaoTcd,  or  kept,  50/.  4i  Geo.  3.  c.  38.  s,  10. 

Alt  no  table  beer  shall  be  put  into  or  tunned,  cleansed,  kept 
or  stored  in  any  rcssci,  exceeding  the  size  of  a  butt  or  pipe  of 
tkree  barrels,  on  pain  of  forfeiting  100/. :  but  nothing  herein, 
sUl  prerent  any  common  brewur,  upon  giving  twcnty.four 
hovrs'  notice  in  writing  to  the  officer,  from  putting  into  any 
vessel  of  a  lar/;er  size,  a  sufficient  quantity  of  table  bear,  not 
^^cctdlng  two  barrels  for  every  lOu  barrels  of  the  full  content 
or  sack  vessel^  to  preserve  such  vessel,  in  a  fzoper  siatd  for  stor« 

£  2 
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tug  itronf  bear ;  and  prorided  bo  shong  kcer  shall  be  put  laid 

aliysiith  kurgevetsely  on  til  all  saeh  tabic  beer  fball  har^  beem 

drawn  oat  of  the  laoie^  in  tbe  pretence  of,  or  to  the  satisfactioa 

of  the  oflicer.  4)  Geo.  3.  c.  38.  #.  11. 

Pctionsto  ^^  brewer,  who  shaH  brew  sach  table  beer,  diall  knowtagly 

whom  table      teli  er  deliver  any  of  the  said  beer,  eidier  by  the  barrel  or  others 

beer  is  not  to    wise^  to  amjf  other  bronor^  or  to  mny  brewing  fnctuaUerj  or  er^ 

^  ^'^'  porter  of  beer^  or  to  any  person  for  their  iise,  on  pain  of  20#. 

32  Geo.  3.  0.  68.  e.  9. 

And  no  entered   dealer  in   beer,  being  an  exporter,  ahaU 
have,  lay  or  keep  any  table  beer,  in  any  cellar,  vault,  or  othe^ 
place  ^tered  for  keeping  strong  beer,  on  pain  to  forfeit  50A 
42  Geo.  3.  c.  38.  e.  19. 
Prieet  of  table      -^^  ^  ^"^Y  <'oinmon  brewer  shall  sell,  or  eanee  or  permit 
beer.  io  be  sold,  any  beer  brewed  as  table  beer,  at  any  higher  price 

than  16f.*the  barrel  (exclusive  of  the  duties),  under  any  pro» 
tence  whatsocTcr,  such  common  brewer  shall,  for  every  offence, 
forfeit  100/.    42  Geo.  3.  c.  38.  t.  13. 

And  uppn  complaint  made  before  the^commissioners  of  excise. 
Or  justices  of  the  peace,  by  any  commo*^  brewer,  on  account 
of  any  overcharge  made  by  any  officer,  in  respect  of  any  table 
beer  charged  by  such  officer  as  strong  beer,  it  shall  not  be  law* 
ful  for  the  said  commissioners,  or  justices,  to  discharge  such 
^revrer,  unless  proof  shall  be  made  on  the  oath  of  one  witness, 
that  the  whole  of  the  table  beer  brewed  in  the  guile,  or  at 
least  the  greater  part,  was  actually  sold  at  a  price,  not  exceed- 
ing lOr.  the  barrel  exchisiTe  of  the  duty,  nor  unless  the  names 
and  residences  of  the  persons  to  whom  the  same  was  really  sold, 
and  the  days'  when  the  same  wa&  deliTcred,  be  given  on  the 
oath  of  such  witness^  4%  Geo,  3.  e.  38.  e.  14. 
*  And  no  person,  not  being  a  common  brewer,  shall  be  allow* 

ed  to  retail  beer,  at  any  greater  price  than  1  |d  the  quart,  with, 
out  first  obtaiiiiug  a  licence  as  ^  common  alehouse  keeper,  on 
pain   to  forfeit  50/.  over  and  above  the  penalty  for  seUing 
beer  or  ale  without  licence.    43  Creo,  3.  c.  38.  r.  18. 
Illealrriiu  tablt      -^^^  ^^^  dealers  in,  and  sellers  of  tablebeer,  wfio  shall  sell,  de- 
beer,  to  (rhter  liver,  or  dispose  of  any  such   beer,  exceeding  the  quantity   of 
their  store.       ,one  gallon  at  one  time,  shall  make  entry  in  writing  at  the 
iioTiHi.  office  of  excise  of  all  storehouses,  rooms,  cellars,  or  other  places, 

-  #Dr  storing,  laying,  keepings  or  selling  such  beer,  and  shall  be 
subject  to  the  survey  of  the  officer,  and  to  all  the  provbions  of 
excise,  to  which  viclnallors  or  retailers  of  beer  or  ale,  are  now 
subject ;  and  if  any  person  shall  presume  to  deal  in,  or  sell  any 
iablo  beer,  exceeding  the  quantity  of  one  gallon,  without  mak- 
ing such  .flutry,  he  shall  forfeit  50/.     42  Geo.  3.  c.  38.  5.  17. 
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,  *  fi^ou' iiicreiiscd  to  1  St.  titc  barrel,  during  the  corntinuaoce   of   the  ad- 
Citiont:!  d\xi}  oti  i»a|{  im|^oit<i  bjr  IS  Geo,  3.  c.  81. 
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AQ  ttrnprnnk  toewert,af  beer  and  ale,  shaU  once  in  eyory  week,  ^''7  ^^ 
and  all  lOB-keepen,  aad  retiulers  of  boer  and  ale,  brewing  or  ^^^^^"^  °^ 
leliiliag  the  Mine)  slialli  oace  in  e? ery  moatii,  make  entries  at  tke 
oftoedf  excise,  witbin  tbe  limits. of  which  the  said  liquors  are 
made,  of  aH  snob  liqtiors,  wkicb  they  shall  brew,  make,  or  re- 
tail, in  that  week  and  moatk  respectiTely.  1%  Car.  9.  c  33. 
f.  3.  It  Car.  %  c.  94.  t.  99. 

Aadall  sneh  common  brewers,  who  do  not,  once  a  week,  make 
dae  entries  shall  forfeit  10/.  and  every  inn-keeper,  who  doth 
net  make  tree  entries  once  a  month  shall  forfeit  6/.  and  every 
als  boose  keoper,  Tictualler,  or  other  retailer,  who  doth  not 
oacea mantb tnake  due .eptries  sIvUl forfeit 9Q#.  19  Oar.  dxU. 
t.  90. 

'  Aad  eiery  iDommon  breiper,  who  sludl  not  pay  off  within  a 
vetk  after  bis  entry,  shall  pey  double  iiiQ  daty* ;  and  every 
■a-kceper,  or  other  retailer,  who.  shall  not  dear  off  within  a 
BMBth  after  bis  entry,  shall  pay  double  the  duty,  19  Car.  9«  c. 
93.  $.  6.  19  Car.  9.  c.  94.  f.  31. 

Provided  that  no  such  person  be  compelled  to  travel,  if  he 
life  ia  a  market  town,  out  of  the  said  town ;  and  if  he  lire  oaft 
if  aoiarket.town,  ^en  to  no  other  place  than  to  the  nest  mar. 
ket  tuwn  on  the  market  day.  19  On*.  9.  c.  91. ».  6.  19  Car.  9. 
c.  24.  t.  39. 

Pat  no  common  brewer  shaU  be  sued  for  any  n^is.ontry,  or 
short  entry.  If  he  shall  within  one  week  ^fter  the  d^lif  ery  of 
the  copy  of  tbe  return  made  by  the  gager,  rectify  his  entry  ac« 
cording  to  the  retaru,'or  otherwise  dkchai^e  himself.  15  Car.  9. 
fin.i.  6.  ' 

But  no  brewer  shall  have  any  benefit  of  this  clause,  on  any  Cumpo^ndlng* 
inrormation  for  non-entry,  wilful  or  false  entry,  or  •  non-pay- 
ment, if  it  shall  appear  that  such  brewer  did  not  shew  to  the 
gs^cr,  all  tbe  beer  ale  and  worts  of  each  guile,  for  such  time, 
for  \i  htch  such  copy  of  the  return  was  given  ;  or  if  any  appa. 
rent  fraud  was  acted  to  defraud  their  majesties*  1  lyiil,  and 
Mar,  Sfits.  1.  r.  94.  ^.  10. 

Aiul  if  any  common  brewer  shall  make  a  false  entry,  and  be 
coDTictcd  thereof,  he  shall  over  and  above  other  penalties,  for- 
feit his  allowance  for  waste,  for  six  months  then  next  ensuing, 
12  Car. 'i.  c.  24.  s.  37. 

The  commissioners  may  compound  for  the  duty  with  any 
innkeeper  or  retailer  iu  such  manner  as  may  be  most  for  the 
adraocairc  of  the  receipts  i.    19  C^r.9.  c.  93,  s.  14.  19  Car.  9. 

■  But  no  person  who  shall  so  compound,  shall  during  sueh 


liMa 


*  F.'-r  the  form  of  the  information  and  proceedings  in  ord«r  to  recover 
Cbe  ti.j^  Mr  4i\itir"s,  see  0»e  prtcedeius  at  the  end  uf  this  tiUe. 

f  Ah!]i.>i:h  ihi«  p  »wer  to  cnm pound  appears  to  be  ar;ill  rcmainiog  in  the 
^'  UiLv.ciierf^  iikiiS  fallen  iiitu  total  disuKs. 
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composition,  permit  any  beer  or  ale  to  be  brewed,  'within  liis 

brewhouse,  for  any  other  common  brewer,  without  first  giTing 

notice  unto  the  commbsioners  or  sub-commisiionert,  and  paying 

the  excise ;  upon  pain,  that  as  well  the  brewer  who  shall  brow 

the  same,  as  the  brewer  for  whom  the  said  beer  or  ale  shall  be 

brewed,  shall  forfeit  for  every  barrel    bl.     16  Oitr.  9.  c  II. 

9. 14. 

Exception  of     '  ^nd  if  any  person  shall  brew  and  sell  by  retail,  any  small 

^orw  lie  sold  quantities  of  beer  or  ale,  in  any  fair,  who  is  not  otherwise  any 

common  brewer  or  retailer,  and  shall  before  such  selling  satbfy 

the  duty,  such  person  for  so  much  shall  be  discharged  from  all 

penalties  before  mentioned.  19  Cor.  %.  c.  tS.  #•  19.  12  Car.  t. 

c.  34.  f .  39. 

UtemiU  and        AH  the  brewing  vessels,  and  utensils,  into  whose  hands  soever 

be«r  liable  Co  the  samis  shall  come,  shall  be  charged  with  all  ^e  duties  of  ex* 

•ad  wnaitieir  ^^  owing  by  any  person  for  beer  or  ale  made  within  the  said 

^  brew^house,  and  shall  also  be  subject  to  all  penalties  incurred 

by  such  person  using  the  brew.house,  for  any  offence  against 

the  laws  of  excise ;  as  if  the  debtor  or  offender  had  been  really 

the  owner  of  the  same.   15  Car.  tt.  c.  1 1.  «.  13.  {And  the  beer 

and  ale  J  and  all  materials  and  preparuUonk  in  the  custody  of 

the  brewer^  or  any  person  in  trust  for  him^  are  also  liable  to 

the  arrear  of  duties  and  penaltiet  by  28  Geo.  3.  c.  37.]. 

Time  of  earry^      No  common  brewer  shall  sell  or  carry  out  any  beer  or  ale 

uig  oiit  beer.     ^^  his  customers,  in  any  city  of  market*town»  bofpre  notioe 

given  to  an  officer  of  excise,   but  between  the  hours  hek^after 

mentioned,  viz.  from  26th  of  March  to  29th  Sept,  between  threo 

in  the  morning  and  nine  in   the  evening  ;  and  from  29th  Sepi* 

to  25th  Marchj  between  five  in  the  morning  and  seven  in  the 

evening ;  upon  pain  to  forfeit  20#.for  every  barrel.  15  Car,  2. 

c.  11.  «  11. 

ConiTDon  brew-      And  by  32  Geo.'S,  c.  8,   No  common  brewer  shall  sell  beer, 

crs  net  to  tell  a|e,  or  worts.  In  any  less  quantity  than  iii  a  whole  cabk,  con* 

less  than4i       talning  four  gallons  and  an  half,  on  pain  of  50/. 

ITordeiiver  -^"^  *^  ^"7  common  brewer  shall  deliver  to  any  distiller  or 

jDetenalsto       vinegar  maker,  any  wash,   tilts,   ale,  beer,  or  vjnegar  beer, 

ditillem.^c      without  first  giving  notice  to  the  gagcr,  what  quantity   he  in* 

r'lk*^"«"****^^  tends  to  deliver,  and  when,  and  to  whom,  he  shall  forfeit  for 
to  the  officer.     ^^^^^  ^^^^^,  ^^^      ^  ^  ^  ^y.^^  3.  c  19.  *.  9. 

Limitation  of        f^o  information  shall  be  brought  against  any  common  brew^ 
svits.  ^f  QiP  alehouse-keeper,  for  any  mis-entry  or  ollence,  but  within 

three  months  aftef  the  oAenee ;  and  notice  thereof  shall  be 
given  to  such  person  in  writing,  or  left  at  his  dwelling-house, 
within  one  week  after  the  Uying  the  inforiQ^tipu.  1  IVift.  ^ 
Jd§r.  scss.  I.  c.  24.  s.\^. 
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2.  jtuciiom. 


Bj  48  Geo.  3.  c.  69.  Scked.  (A)  Erery  persoo  exereiiiag  the  Liotnct  Dwy. 
tnde  or  Iratineit  of  an  aaclioiieer,  thall  for  erery  lioenoe  taikea  • 
oat  Mcofdiag  to  the  Uwt  in  that  oase  made  and  proTidod,  pay 
theaaoBBlsiuaof  •        -  •  JD.  0    0    0 

lid  for  ererj  90/.  of  the  parchase  money  arising  or  pajrable  dq^j  o„  th« 
hj  nrtao  of  any    lala  at  anction  in  Great  Britain  of  any  in  taJe  of  real 
teicst  11  possess  ion  or  rerersion,  in  any  freehold,    customary,  •uaXau 
coi^hold  or  leasehold  lands,  tenements,  houses,  or  heredita. 
Mil,  and  any  share  ia  the  capital  or  joint  stock  of  any  cor« 
psniioa  or  chartered  company,  and  of  any  annuities  charged 
tkiimi,ind  of  any  ships  and  ressels,  and  of  any  rereflionary 
alotst  in  the  public  foods,  and  of  any  pUte  or  jewels,  to 
bs  paid  by   the  auctioneer,  agent,  factor,  or  seller  by    com« 
BiiBOB (43 6eo.  3.  c.  60.  Sched.  A).  •        L.0    0  '  6 

AdditioMl  duty.  (45  Geo.  S.  c.  30.  Sched.  A.)  0    0    1 

Total       0    0    7 


Aid   for  etery  SOs.  of   the  purchase  money  arising    orDntjonUit 
payable  by  firtne  of  any  sale  at  auction  in   Great  Britain  of  taltot  Ainii* 
funitire,  fixtures,  pictures,  books,  horses  and  carriages,  and  tmft. 
sH  other  goods  and  chatteb  whatsoe?er  (43  Geo.  3»  c  69. 
Sckei.k)  ....         jL.O    0  10 

Additional  duty,;  45  Geo.  3.  e.  SO.    JSched.  A.)     0    0    2 

Total    0    1    0 


By  19  Geo.  3.  e.  5ff,    No  person,  who  shall  exercise  the  bu-  Aucttontert  te 
«Be»  of  an  auctioneer,  or  seller  by  commission,  at  any  sale  of  ^*  ^^annudW. 
any  estate,  goods,  or  effects  whatsoever,  by  outcry,  knocking  **"^  """" 
down  of  hammer,  by  candle,  by  lot,  by  parcel,  or  by  any  other 
■sde  of  sale  at  auction,  or  whereby  the  highest  bidder  is  deem* 
cd  to  be  the  purchaser,  or  who  shall  act  iu  such  capacity,  shall 
premora  to  deal  in,  rend  or  sell  any    estate,  goods,  or  effects 
wkaUoerer,  by  public  sale,  or  otherwise,  by  way  of  auction  as 
aforesaid,  without  first  taking  out  a  licence,  in   which  shall  bo 
sel  forth  the  true  name  and  place  of  abode  of  the  person  tak« 
ingoot  the  same,  and  for  which  shall  be  paid  immediately  on 
the  taking  out  thereof^  the  above  duties,  over  anif  other  du* 
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^iesio  which  such  person  may  he  liable  for  trading  in^  vending^ 
9r  selling  any  gold  or  silver  plate,  s,  3, 

Which  said  licence ^zoit kin  the  bills  vf  mortality ^shall  hegrani* 

td  bjf  the  commissioners  of  excise^  or  such  person  as  they  shaU 

appoint;  and- else wHerey  by  the  collectors  and  supervisors^ 

J  inMin  their  several  e^Ueetions  and  districts^  umkr  imr  hands 

and  Realty  upon  pigment  <tf  ihe.said  duties,    s.  3. 

And  every  person  who  ihali  take  out  sueh  licence^  is  io 
take  out  a  fresh  licence^  ten  days  befote  the  expiration  oft, 
twelve  calendar  months j  after  taking  out  the  first ^  before  he 
do  presume  to  sell  by  auctiony  and  in  the  same  manner  renew 
tvery  such  lioence^  from  year  io  year.  s.  4.  . 
'  And  if  any  person^  not  licensed^  shall  offer  to  sell  by  auction^ 
wUhouiJtr St  taking  out  such  iicence^or  wiihout  renexsing  (hi 
same  yearly^  such  person  shally  \j^the  thence  shall  be  committed 
io^hin  the  limits  qf  the  chirf  ojife  in  Lo^doxiy  forfeit  iMLJ' 
and  in  any  place  without  U^e  Uskits  '^1.    s.  4. 

£xemptioDB      "  jBat  the  dutSds  ..in  re^peet  to  sales  l>y  AactUm  are  not  charge- 

ifromth«  duties  a|>Ie  in  tb^  following  it^staoces : 

in  Kspecting  to  .   j^  gakshy  auction  of  estates  or  ehaltels^  bsfore  a  master  in 

^^^^^  'V!'  (S^^Wtf'^  or  the  deputy  remembrancer  tfthe  court  of  Hxche^ 
gutr.i  or  by  any  ordet  or  decree  of  the  courts  of  great  sessions 
U  Walesk     19  Geo.  3.  c  50.  s.  13. 

'  %^Sales  made  by  the  East  India  company^  or  the  Hudson^* 
Bay  company.     Ibid. 

3*  Of  ty  order  ^f  the  commissioners  of  customs  or  excise. 
:    .     '  ^iWd.      .;. 

-^  *  4.  Or  of  the  hoard  of  grdnanfie.    Ibid. 

A^   Or  §ommisai6ners  qf  the  naioyy  or    victualling  ojiceu 
ibid.       .    , 

*  6.^  Saks  bg  ifuction  ef  goods,  distrained  for  rent^  or  for  non- 
payment  of  tythes>     Ibid. 

i  1.' Auctions  held  on  account  of  the  lord  of  any  manor j  for 
the  granting  any  copyhold  or  custamdry  messuages^  lands j  or 
tenements^  for  lives  or  years.     ID  Geo.  3.  c.  56.  s.  11.. 

r.  -8.  Auctions  for  letting  or  demidn^  any  %mcssuageSy   lands^ 

.or  ien^n\e7}tS'tfor  li^en  or  veaj^s^  to  be  created  by  the  person 
on  whose  dccpuht  such  iaicthm  shall  he  held.     Ibhl. 

'  '  $.  Sales  tfanywooHsy  coppidds.,  produce  of  MtTtes  or  quar* 

ries^or  any  contract  relating  tJiereto^  or  to  the  Cutting  or  work* 
ing  the  same  ;  or  fo  the  sale  ef  any  materials  used  in  thb  work* 
in^  efiuch  inines  or  quarries.     IbiU. 

I6.  Sides  of  cattle  y  and  lite  of  dead  stocky  or  Urtmatmfactured 
produce  tf  land.     Ibid.   .  '        ' 

'  «—  So  as  such  saleof  w4)ods!,  r6ppices,  produce  of  tniti^ 
or  quarries^  cattle,  corn,  stock,  or  produce  of  Ibtid,  be  lYiSide' 
irkilst  tticy  continue  on  the  lands  producing,  the  sadie^  aQd[ 
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bjAiOWMTif  ■aQhlftudB,  or  pMpH«tdrof,  of  MT«Bhir«f  iq 
MdiHihMi  or  qattrrk»)Or  by  kit  tt«wanl  or  igent.     /Mi. 

11.  ff9i&tei^  good^i  or  c/wflofo,  fo/J  ^jf  amciiom^  m  99eaUi9i^ 
pj  mijijiulgmeni,     19  Geo.  3.  9.  55.  b.  I  ft. 

li.  jliiy  ««/a/c  or  effects  of  bankrupt  sold  by  9rder  of  4he 
udgMm^  umin  antf  commiMonof  bankriipfey.     Ibid. 

13.  Jtm^  goodi  imported  M(P  iki3  kingdom  bj^  way  oftMr^ 
fimim^  ftom  «»jf  British  CBlonjf  or  plant^rthn  in  America, 
being  of  the  growth^  produce^  or  manufaciitrt  of  the  sM  eolo* 
riin   Ibid. 

14.  An^  deer  or  other  skins  of  the  produce  of  Eosf  or  West 
FMda  imp&ried  into  this  Mmgdem  directly  from  thence.  9% 
Qeo.  i  e.  37.  s.  Itt 

U.  Aug  goods  imported  into  this  kins^dvm  bp  toay  of  mer* 
fikndiufrom  the  settlement  0/  Yacmtan  in  Suiith  America. 
306eo.  3.  c.  26.ft.  I. 

16.  Any  whale  oil,  whale  bone^  ambergris^  and  head  mai" 
tif,  or  skitu  of  eeals  and  other  animals  lir'ifig  in  the  sea^  on 
the  ifft  sale  l&ereof  bj  auction  in  Great  Britain.  32  Geo* 
X  e.  41. 

17.  All  oil  made  from  amphibious  animals  called  sea-cotct 
or  seo'elephantsj  aisd  which  is  commonly  called  elephant 
00!,  on  the  first  sale  thereof  by  unction  in  Great  Britain.  41  Geo* 

IS,  jb^y  elephants^  teeth,  palm  oilj  dying  z^oods^drngs^  and  - 
ether  ariitUs  for  dyers'*  use;  or  mahogany  an*l  father  nnmanu" 
Jactured  wood  for  the  use  of  cabinet  makers  and  other  manu^ 
JfsUarers  imported  in  British  ships  from  Africa,  or  from  an^f 
British  settlement  abroad.     32  Gi*o.  d.  c.  41. 

\9,  Also  all  Tzheaty  barley,  rye,  oat  9^  riccy  pease ^  bcans^ 
aki  other  com  and  grain  of  e9ery  sort,  flour  and  mccl  im^ 
ported  into  KsTtht  Briizxn,  and  all,  bfcf,  pork^  hams^  bacon^ 
ckeete  and  butter,  imported  ar  aforesaid^  on  the  first  sale 
tkerfef  by  aikdtioh  in  Great  Britain.     41  Geo.  3.  Suss.  3.   c. 

40.  All  goodSj^ares,  merchandise,  ard  effects  imporfe4 
a  any  Bridliih  vessel^  ffom  any  Britislr  settlement  in  America^ 
(n-ftem  any  part  of  the  United  States  of  America,  on  th:  first 
ms  thereof  fn  Great   Britain.  42  Geo.  3.  c.   93.  s.  3. 

-*—Bat  this  is  not  to  aathorisc  the  sah*  of  any  such  goods  as 
ofortsaid,  free  from  the  «aid  dut}*,  unlesjT  on  th(!  ti'rst  sale 
thereof,  bjr  or  on  account  of  the  original  importer  (.0  whom  the 
UBie  were  consigned,  and  by  whom  they  were  entered  at  the 
tetoD  house,  at  the  port  of  importation,  nor  unless  such  rale 
^aade  within  twelve  months  after  such  goods  shall  be  import- 
ed. 19  Geo,  S.  e.  AC  s,  15.  aS  Geo.  3.  c.  37.  r.  10.  tiO  Geo,  3- 
c  %.s.l.  32  Gee;.  3.  c.  41.  41  Gd^.  3.  Scss.  2.  c.  41. 
«•  91.  r.  8.     42  Geo.  3.  c.  93.  s.  5. 


) 
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21»  Nor  shall  the  aei  extend  to  charge  wUh  the  said  dtUg^ 
any  ships,  or  their  tacklej^  mpparelj  and  furniture^  or  the  catm 
gfies  thereof  J  v^hich  m^y  be  taken  and  condemned  as  prize  j 
and  sold  in  this  kingdomfor  the  beneJU  of  the  captors.  1 9  Groo, 
3.  c  66.  s.  15. 

n»  Nor  any  ships  or  goods  wrecked  or  stranded^  on  the 
coasts  of  this  kingdom,  and  sold  by  auction  for  the  beneJU  of 
the  insurers  or  proprietors^  or  which  may  be  sold  free  of  dm* 
ty J  to  defray  the  charges  of  salvage.   Ibid. 

23.  Nor  any  goods  damaged  by  Jire^  and  sold  by  the  hsm 
surers.    Ibid. 

94.  And  by  29  Geo.  3.  c.  63 ,  AU  goods  woven  orfabrieaim 
ed  in  the  loom,  in  this  kingdom^  which  shaU  be  sold  entire 
in  the  piece,  and  in  lots,  each  of  the  price  of%0\.  mt^y  be  soU 
by  auction,  for  the  manufacturers,  or  first  purchasers  there* 
ef,  by  any  licensed  auctioner,  free  of  the  duty.  s.  1. — -.So  at 
the  sale  be  carried  on,  in  some  warehouse^  room,  or  place, 
"whereof  a  true  entry  ia  writing  shall  hare  been  oiade  at  the 
next  office  of  excise  within  the  limits  where  such  warehouse 
shall  be  situated ;  and  so  as  such  goods  shall  be  openlj  exposed 
at  the  time  and  place  of  sale.  s.  % 

And  the  aactioneer  at  such  sale  shall,  besides  the  bond  now 
given,  gi?e  farther  bond  to  his  majesty  in  5000/.,  with  i wo. 
sureties,  that  he  will,  within  fourteen  days  after  the  sale,  deliTer 
at  the  next  office,  a  true  account  in  writing  of  the  lots  sold,  the 
amount  of  the  money  bid,  and  the  price  of  each  lot,  and  fur* . 
ther,  that  he  will  not  put  up  any  piece  goods,  contrary  to  this 
act;  and  if  it  appear  that  the  party  hath  acted  contrary  to 
such  bond,  the  commlssiouers  may  put  it  in  suit.  s.  3^4. 

Aoetioneers  to     ^^^^  person  who  shall  exercise  the  trade  of  an  auctioncpiv 

five  tecvrity  or  seller  by  commission,  at  any  sale  of  any  estate,  goods,  or  ef. 
y  bond  for  fects  whatsoever,  by  outcry,  knocking  down  of  hammer,  by 
daly  account-  candle,  by  lot,  by  parcel,  or  by  any  mc^e  of  sale  at  auction,  or 
^^  whereby  the  highest  bidder  is  deemed  to  be  the  purchaser,  or 

'who  shall  act  in  such  capacity,  within  the  lj|||^ts  of  the  chief  of- 
fice in  London,  shall,  at  Ihe  time  of  receiving  his  licence,  glia 
security  by  bond  to  his  majesty,  with  two  Insufficient  sureties, 
[hiiibself  in  the  sum  of  lOOd/.  and  his  sureties  in  200/.  each, 
43  Geo,  3.  c.  130.  s.  i]  which  security  the  commissioners,  or 
two  of  them,  or  such  persons  as  they  shall  from  time  to  time 
appoint,  are  to  take,  that  the  said  person  who  shall  exercise 
such  trade^  shall  and  will  deliver  every  account  of  the  sales  by 
him  made,  and  also  make  payment  ot  all  sums  due  for  the  auc« 
tion  duty  for  all  such  sales,  in  the  manner  prescribed  .in  the 
act  of  19  Geo.  3.  c.  56.  42  Geo.  3.  c.  93.  i.  14.  43  Geo,  3. 
f.  130.  s.\. 
And  every  person  who  shall  exercise  such  trade,  not  wit^ii^ 
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I  of  the  said  diief  office,  shall,  at  the  time  of  recdftiig' 

ice,  f(Wo  like  security  by  bond  as  aforesaid,  with  two 

,  (bimself  ia   500/.  and  his  necarides    in  50/.    each) 

•ctirtty  shall  be  taken  by  the  commissioners,  or  such  per* 

they  shall  appoint,  or  by  the  collectors  wkliin  their  coU 

•  42  Geo.  S.  c.  93.  s.  15. 

f  aucttoneer  selling  within  the  limits  of  the  chief  office.  Notice  tote 

ro  days  before  any  sale  deliver  at  the  said  office ;  and  given  of  in^ 

ere  at  the  next  office,  three  days  before  the  sale,  a  notice  feuded  salct. 

ngy  signed  by  such  auctioneer,  specifying  the  day  when 

lets  to  begin  and  shall  at  the  same  time,  or  within  twenty 

an  after,  deliver  a  written  or  printed  catalogue  attested 

■ed  by  such  auctioneer  or  his  clerk;   in  which  shall  be 

isd,  sach  article  intended  to  be  sold;  and  if  he  shall  sell  any 

or  effects,  without  delifering  the  notices  and  catalogues 

d|  or  shall  at  such  sale  sell  any  estate,  or  goods  not  ez« 

I  therein,  he  shall  forfeit  twenty  pounds.  19  Geo.3,  c.  50. 

every  auctioneer  who  shall  sell  any  estates  or  goods  Particulm  «s 
s  nccuTioN,  shall  specify  in  the  catalogue  delivered,  as  !^  *n<erted. 
e  particular  estates  and  goods  io  be  sold,  as  also  the  exact  ^here  (lie  «{- 
be  levied  under  such  execution ;  and  the  sheriff  or  under*  fect^  are  es- 
diall  sign  such  catalogue,  and  certify  al  the  foot  thefeof,  empted  froa 
the  estates  and  effects  therein,  were  rtelly  the  property  ^^^y  "*^^ 
lerKHi  agunst  whom  such  judgment  was  obtained,  and  ^^^JI.b.  "^ 
i  same  were  actually  seized  in  execution  of  the  judg.  bunkraptcy  «e 

damage  bj  fire* 

every  auctioneer  employed  by  assignees,  to  sell  tue  £F« 
T  ANT  sANKaurr,  shall  likewise  specify  in  the  catalogue 
»J,  the  effects  then  to  be  sold  ;  and  the  assignees  shall 
:h  catalogue,  and  certify  at  the  foot  thereof,  that  all  tha 
and  effects  therein  were  really  the  pro|)erty  of  the  bank* 

every  anctioneer  employed  to  sell  any  goods  damaged 
$jM  by  the  insurers,  shall  specify  in  the  catalogue  deli-. 
he  particular 'oods  then  to  be  sold  :  and  the  insurers 
pi  such  catalogue,  and  certify  at  the  foot  thereof,  that  all 
(ids   therein  specified,   were  really  sold  for   their  be* 

■ 

dk  catalogue,  90  signed  and  certified,  shall  be  produced 
I  auctioneer,  io  the  person  to  whom  he  is  to  deliver  his 
t,  before  such  auctioneer  shall  pass  his  account,  or  hare 
B  allowed  ;  and  if  snch  sheriff,  under.sheriir,  assignees,  or 
(,  shall  insert  or  sufi'or  to  be  inserted,  in  such  catalogue, 
Ife  or  effects,  other  than  such  as  were  really  the  proper.* 
e  debtor  or  bankrupt,  or  were  to  be  sold  for  the  benefit 
■SBircrs^  or  if  any  sheriff  or  iitidcr.shmff  shall  notcer 
tlkecsU^i^f^uc  th«  true  tjum  to  be  levied^  or  shall  certify 
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tnyfahesiiin  ;oTifthe  insurers  shall  not  certify  Afe  tme  puv 

tiaalars  of  the  goods  to  be  sold,  the  pairty  offcndkig  shall  forfeit 

30/.  #.  1j6^17.    lOGeo.^.c.  56. 

jP^cfaMiiuni  to      And  e? ery  auctioneer  who  shall  hate  delifeTed  sach  notice  <lt 

be  madH  on       c^alogne,  vithki  the  limits  of  the  chief  officO)  or  (his  clerk,  shall 

the**»*l**s*^iuok  ^*^*''"  twenty. eight  days,  and  elsewhere  i^ithin  six  ireeks,  aftet 

|»Uot»  thc^sy  o\  salo,  ocHfer  at  the  chief  office  in  L&ndon^  or  to  the 

Collector  qf  excise  if  out  of  the  limits  of  the  fhief  office,  a  de« 

claratioii  ki  writings  setting  forth  uhether  or  not  any  sale  wai 

begnn,  or  any  lot  contained  in  the  catalogue  bid  for  or  sold  ;  and 

inch    auctioneer  or  his  clerk  shall   make  oath  to  the  troth  of 

such  declaration  before  the  conimissioncrs,  or  such  person  as 

they  shall  appoint,   on  pain  that  eircry  auctioneer  shall,   fbr 

e? ery  neglect  or  refusal  of  delivering  such  declaration   so  rert- 

fod,  forfeit  fifty  ponnds.     3%  6'eo.  3.  c.  11. 

^7i  ^br'"ld' '    Thcduties  shall  be  a  charge  on  the  aQCtioneer,  hnmcdhitely 

ftrt  u   ©  pai  ,  ^tpr  i^nocking  down  of  the  hammer   or  closing  of  the  bidding, 

and  shall  be  paid  by  him  as  after  mentioned.     19  Geo.  3.  c.  5(}. 

9,6, 

That  is  to  say,  ever}'  auctioneer  uithin  the  limits  r\f  the  thief 
pffice  shall,  at  the  time  of  recuTing  the  licence,  gi?e  security  by 
bond  to  his  majesty  as  before  mentioned,  that  he  vill,  within 
tHrifty-^lght  days  after  each  sale,  delifer  at  th^  chief  office,  an 
account  in  \;vTitiiig  of  the  total  amount  of  the  money  bid  at  each 
salO)  and  of  the  several  articles  there  sold,  and  the  price  of 
ea,ch: 
.  .  -^nd  at  the  same  time  make  payment  of  the  duties,  which  ha 
may  retain  out  of  the  produce  of  the  sale,  or  deposit,  or  other^ 
%'ise  recover  the  same  by  action  against  the  ]iersQn  by  whoq^ 
he  shall  be  employed,  or  on  whose  account  such  goods  shall  ha 
•old: 

-  And  the  auctioneer  or  his  clerk,  sl^l  make  oath  to  the  truth 
of  such  accourtt,  bt* fore  the  commibbioners,  or  such  person  as  they 
shall  appoint  t 

And  in  caite  the  aiictioiioer  shall  neglect  to  delivt^r  in  hie  at* 
connt,  or  make  payment  oi  tlie  duties,  or  if  it  shall  appear  thft 
the'-4u:coont  delivered  in  was  not  just,  or  that  the  auctioned 
had  acted  contrary  to  the  bond,  and  this  act,  the  commissioner! 
may  cause  such  bond  io  he.  pul  in  suit,  unless  tliey  fiqd  ca(usa 
to  Ibrbeur,  and  in  case  of  a  verdict  against  the  defendant,  such 
licence  shall  be  void.  s.  7. 

And  every  auctioneer,  not  within  the  limits  of  the  chief  of« 
£ce,  shall  give  secuiity  by  bond  as  aforesaid*  that  hcvrill,  \f\Kh^ 
\n  six  weeks  after  every  sale,  deliver  in  a  like  account,  and  pay 
the  rates.  *.  8.  •  .  . 

But  il  any  auctioneer,  not  within  the  limits  of  the  chief  office 

'   in  Loudon^  shall  not  be  prepared  to  deliver  in  the  account  ^ 

tiic  Ci^llcctor,  vrithiu  whoso  colie^tiou  si^ch  notice  was  dclivrrcC 
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B  nade^  k«  thafl  deliver  in  his  account,  witbf n  tii  woeM 
ek  iaie,  nt  the  chief  office  in  London,  and  ihall  at  the 
■eddnrera  copy  of  the  notice  and  of  the  catalogao 
lelirered  to  the  collector ;  and  if  such  auctioneer  shall 
ifar  SBch  copy  of  the  notice  and  catalogue,  he  shall  for- 
ity  pounds.  #.  10. 

bj  38  Geo.  3.  c.  54,  Ereiy  auctioneer  who  shall  n^Iect 
B  payment i^thin  the  time  limited,  of  any  duty  arisin^hy 
e  by  auction,  shall  forfeit  doubh*.  the  duty  ;  and  in  raso 
fourteen  days  next  after  such  auctioneer  shall  hare  been 
ed  in  the  last  mentioned  penalty,  and  execution  or  pro. 
aU  bare  issued  on  such  conriction  to  iery  the  said  pe« 
■o  foods,  or  not  sufficient,  shall  be  found  whereon 
f  the  whole  of  the  said  penalty,  and  such  p(*nalty  or 
Ht  thereof  shall  remain  unpaid  at  the  end  of  such  four. 
lysg  or  if  it  shall  appear  that  such  auctiouecr  hath  acted 
J  to  the  true  intent  of  his  bond,  then  the  commission* 
excise  inay  cause  the  bond  to  be  put  in  suit,  unless 
e' sufficient  cause  to  forbear  the  same:  and  hi  case  of  a 
:^nst  snch  auctioneer,  his  licence  shall  become  toid. 

ly  auctioneer  shall  make  any  oYerpayment  on  account  of  RiWef  for 
ty,  the  auctioneer   making  such  oTcrpaymcnt,    may,  "'*^^  P-*!* 
twelve  months,  lay  his  complaint  before  the  com:iiissiou.  '"^''*^^* 
ndse,  or  justices  of  the  peace,  within  whose  jurisdiction 
!•  was  made;  and  the  said  rommissinn-M-s  or  justices,  up. 
I  complaint,  shall  hoar  and  dt^tcrniiut^  all  such  complaint*;, 
amine  the  witnesses  upon  oatii  ;    and  therf^npon,  or  by 
ae  proof,  rcliere  the    party  compliiininsj  of  bo    much  of 
lymeiit  as  shall  be   so  made  out  lo  hiiYC    been  overpaid. 

ise  the  real  owner  shall  heccne   the   p!ircbas«r»    byh!in„\ina[    m  .i' 

ikling,  or  the  biddiii»of  any  other  in  his  bijhalf,  without  !»!>,  by  or    o» 

the  commis<iioners  and  other   olii.'ors  arc  to  make  an  al-  ^^'*-'  *'^''»-'»  •^^ 

c  to  such  owner  of  the  duties,  providi^d  notice  iu  writing  ^  **^  •»*'»"• 

bjr  the  owner,   and  the  bidder,  of  tht»  latt'.T  boing  apl 

I  by  the  former,  and  having  agreed  to  bid    lor  the  scfller, 

a  to  the  auctioneer  before  such  bidding  ;   and   provid!*(i 

Jtice  be   verified   by  the  oath   of  the  auctioneor,  as  also 

ness  of  the  transaction  io  the  bcs^t  of  his  knowK^d:^,^. ;  and 

any  dispute  shall  arise  concerning  the  fairness   of  such 

:tioo,  the  proof  thereof  shall  lie  upon  the  auctioneer,  and 

lie  therein,  or- in  case  of  any  unfair  lirartird  no  snrh  al« 

reshali   be  made.  19  Geo.  J.  c.  5G.  ?.    12    'iS  Geo,  X 

s  by    2  Geo,  3.  c.  93,    an  allowanre  of  the  aicCioa  dufy  ^'*'*  ^-'  ^••* 
iCfflade,  IO  the  owner,  on  way  esta'.-.  jiocli,  or  ilfccfSj tn  ^u^^,^!.  •"-^-ntt 
twhnof  the  aucfiv tt  dtUUs  sluUl  not  hav.'  dtecH  actuaU^         **     * 
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paidn  and  which  shall  be  put  op  to  sale  by  way  of  auction,  and 
baughi  in  far  ike  otrner,  either  by  the  steward  or  known  agent 
of  the  owner,  and  actually  employed  in  the  management  of  the 
sale,  or  under  a  notice  in  writing,  signed  as  well  by  such  stew* 
ard  or  agetit,  as  by  the  person  intended  to  be  the  bidder,  being 
appointed  by  the  former,  and  ha\  ing  agreed  to  bid  at  the  sale 
for  the  use  of  the  seller :  but  no  such  allowance  shall  he  made 
for  any  such  estate,  goods,  or  ciTccts,  bought  in  by  such  steward 
or  agent,  unless  nofice  in  writing,  signed  by  such  steward  or 
agent,  ot  his  being  abo.ut  to  bid  for  such  owner,  shall  hare  been 
gircn  to  the  auctioneer  before  such  bidding  ;  and  such  delifery 
shall  be  verified  upon  the  oath  of  the  auctioneer,  tnd  also  th« 
iairness  of  the  transaction,  to  the  best  of  his  knowledge  and 
belief:  also,  no  such  allowance  shall  be  made  for  such  estale^ 
goods,  or  effects,  bought  in  for  the  owner,  unlest  such  notice 
shall  hare  been  given  to  the  auctioneer  before  such  bidding ;  and 
snch  delivery  shall  be  yerified  upon  the  oath  of  the  auctioneer| 
AS  also  the  fairness  of  the  transaction,  to  the  best  of  his  know* 
ledge  and  belief,    s.  1. 

Also,  no  allowance  of  the  auction  duty  shall  be  made,  nnlesa 
such  notice  shall,  at  the  time  appointed  for  the  auctroneer*s 
passing  his  account,  be  produced  by  the  auctioneer  to  the  col- 
lector, nor  unless  such  notice  shall  be  left  with  such  collectori 
and  in  rase  any  dispute  shall  arise,  whether  such  purchase  was 
not  made  b^  collusion,  or  in  order  to  lessen  the  full  sum  appoint* 
ed  to  be  paid,  or  concerning  the  fairness  of  such  transactioD^ 
then  tlie  proof  thereof  shall  lie  upon  the  auctioneer ;  and  on 
failure  therein,  or  in  case  of  any  unfair  practice,  then  no  such  aU 
lowance  shall  be  made,    s,  2, 

To  be  discharged  of  the  duty^  the  precise  mode  directed  b$ 
these  statutes^  in  the  buying  in  of  estates j  must  be  pursued^ 
and  no  other;  and  it  is  not  siijjicient  for  a  vendor  to  fix  a  price  j 
and  seal  it  up  in  a  piece  of  paper ^  as  a  rule  to  ascertain  mhe* 
thcr  the  biddings  shall  be  considered  as  a  sale  or  not:  for 
uhere  an  auctioneer  was  employed  to  sell  an  estate^  the  lowest 
price  of  ahich  was  fixed  by  the  OKner^  and  uri/ten  down  by  him 
on  a  piece  of  paper  xfihich  was  put  under  a  candlestick  at  the 
time  ofsaley  toith  the  privity  of  the  auctioneer^  but  not  signed 
by  the  owner,  nor  any  notice  in  writing  given  to  the  auctioneer 
of  the  price  so  setdozsn^  nor  had  the  auctioneer  given  the  prf 
vious  notice  of  the  sale  to  the  collector^  as  required  by  the  acta  s 
but  being  asked  at  the  salcj  whether  he  had  taken  the  proper 
precautions  to  avoid  the  duty  in  case  there  was  no  salcy  he  stud 
that  it  was  his  mode  to  fix  a  price  under  the  candlestick,  and  if 
the  bidding  did  not  come  up  to  that  price  '^  it  was  no  sale''  or 
duty;  THE  COURT  held^  that  the  duty  attached^  though  there 
uere  no  sale,  for  aant  of  taking  the  precautions  required  of 
the  owner  by  the  statutes  under  such  circumstances :  and  the 
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meHmieer  haemg  km  tompelled  b^  the  excise  to  pay  it^  ie 
tmM  noi  recover  H  back  agatntt  the  owner ^he  having  warraMed 
'  Ifcif  firoper  jMneMMllMM  had  been  taken  to  prevent  the  duty  at* 
ioAing  in  the  event  of  there  being  no  sale  ;  although  both 
parUee  teere  mistaken  in  the  law.  Capp  t.  Topham,  6 
EtH^Rep.  3K.  S.  Smith'f  Rep.  44 J. 

Aadif  aay  sale  be  rendered  Toid  by  reason  that  the  person  Sdi  8  becomfat 
for  whose  benefit  the  estate  or  goods  were  sold,  had  no  ti-  voi^  for  wwt 
flc  vr  ri^t  to  dispose  thereof,  the  auctioneer  or  persons  for  ^  ^^^  • 
whose  benefit  the  same  was  sold,  may  within  13  months  after 
nch  sale,  if  it  be  rendered  void  within  that  time,  or  if  not,  then 
within  tiiiee  mooths  after  the  discovery  of  the  person  having  no 
tUUflayhis  complaint  before  the  commissioners  or  justices  of 
^  pcaoB  within  whose  jurisdiction  such  sale  was  made,  who 
are  tohemr  and  determine  all  such  complaints,  eiamino  witnesses 
apoi  eath|  and  relieve  (I)  the  parly  complaining,  of  so  much 


(L)The  form  of  a  warrant  to  repay  the  duty  in  thiscase,may  be 

as  follows  : 

IfitiM.    4V  \r       1  '^^  ^®  collector  of  eicisefor  the  time  beiii;^ 
flimnMitiislure,    l     .^^  ^^ collecUon,  in  and  for  the 

J     county  of  M.  called  — —  collection. 

Whereas  it  appears  to  us  ¥  5  and  S  J,  Esqrs,  two  of  his  ma* 

jestfs  justices  of  the  peace  in  and  for  the  said  county  of  My 

ufou  the  oath  of  C  C    of  — ^—  auctioneer j  and  alxo  upon 

the  oeth  of  EO  officer  of  excise  in  the  said  coUcctiun^  that  he 

theteid  C  C  on  the day  of at did  by  pub* 

Ocauctionj  then  and  there  sell  for  and  on  (he  behalf  of  iS  S  of 
.— —  linlo  F  F  of  ■  a  certain  eat  ate-  situate  at  -at 

eaifor  the  price  or  sum  of  1 001.  for  uhich  said  sum  oflOOl, 
he  ike  said  C  C  hath  duly  paid  into  the  hands  of  the  collector 
JorthesasdcoHeetiony  the  auction  duty  payable  inreupcci  thereof ^ 
tif force  of  the  several  statutes  in  that  behalf  made  and  provided^ 
amoasUing  to  the  sum  o/5l.  And  whkreas  it  also  appears 
uatousthe  said  Justices^  upon  the  oath  of  — ^  that  the  said  sale 
bgauctiony  vsas  at  the  time  thereoj  void^  by  reason  off  lie  saitt  S  S 
hnmg  no  title  or  right  to  sell  or  dispone  of  the  premises  then 
^erei  to  be  sold,  and  that  such  side  hath  on  account  thereof 
heen  since  wholly  avoided :  Tue&x  are  therefore  in  hi»  majesty s 
HiM  to  authorise  and  require  you  the  said  collector  to  repay 
to  the  said  C  C«  theqforesaid  sum  of  61.  and  for  your  so  doin% 
ihis  shall  be  to  you  a  sufficient  warrant.  Given  under  our 
kttdi  and  seals  at  — —  this  ——day  «.f-. 

F  J. 
S  J. 


tM 


i^t»r^j  of 
ffenalticf. 
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is  $%M  appear  to  havia  boon  mr^r  paid.    ID  Qrao.  i.  c.  M.  f •  If, 
48  ^^*3.  c»S7.  8.  19. 

Th€  penalties  and  for feltnret  are  'to  be  nM^mred  or  niltigalei 
iby  law  of  excise,  or  in  any  court  of  record  at  Westmhist^r, 
applied,  one  moiety  to  the  king,  and  tke  Other  to  the  il 
19  (red.  3.  c.  66.  s.  17. 


5.  Bricks  and  Tildk. 


bntieton  There  shall  be  paid  by  the  i^Geo.S* 

l^rickilihdtilefiiiiVer  thereof  for  bTcry  1000      r.  69. 
iiadt  iu  Grc»i  ©f  brfck*  which  shall  be  made  Sched,  A. 
»mam.  in  efredi  Bntain,  not  exceed- 

-   iiig    ten    inches     long,  three   - 
inches  thick,  and  five  inches 
ilride        -         -  - 

For  every  1000  exceeding 
the  fore- going  dimensions 

For  every  1000  jpf  bHcks 
ImOothed  or  polished  on  one 
dr  more  side  or  Sides ,  not  ex* 
oeeding  the  Superb cial  dimen* 
lions  of  ten  indies  Ipng  by  fiyb 
inches  wide 

For  every  100  of  such  last* 
floientioned  bricks  exceeding 
ihe  aforesaid  superficial  dimen- 
sions; th^  duties  on  paring 
tiles,  viz.  not  exceeding  ten 
inches  square 

— ~ — exceeding  ten  inches 
t^uare  -  -  - 

For  every  1000  plaip  tiles 
indde  in  Great  Britain    '  '  - 

For  every  J  000  of  pan  or 
tidgc  tiles  -    .  - 

For  Gtery  100  Of  paving 
files  not  exceeding  ten  tnche$ 
square         -        -        - 

exceeding  ten  inches 


43^0.  3. 
e.  30. 

SchCa*  A. 


0  '4  io 

0  U  10 


tqnarc 

For  every  1000  tiles  which 
l}vd\\  be  made  in  Great  Britain^ 
Other  tlian  such  as  are  herein 
before  enumerated,  by  what- 
Itver  nAme  called  or  known 


0 
0 


2     6 
4  10 


0     4  10 


Tdtal* 


0       0  100 


5  10 
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• '  •  - 
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And  coniiterTmilinf  duties  to  the  like  amount  are  imposed  Oq  brlctcs  or 
•a  Iriih  bricks  and  tiles  imported  into  Great  Britain.  43  Geo.  '*'*•  »«»{>o'5«d 
S.C  (S9.  Sched.  B.  45  Geo.  3.  c.  30,  SchetL.  B.  ^'""  *'**"*'*• 

Aad  for  all  bricks  and  tiles  made  in  Or-ai    Britain j  for  Drawbacks, 
the  duties,  imposed  in   respect  thereof,  shall  have  been 
pud,  and   which   shall  be  dulj  exported  lo  foreign  parts  as 
AerdiaQdise,    tiierc  shall  be  allo^red  i  drawback   of  all   the 
duties.    43  Geo.  3.  c.  69.  Sched.  C.  .  45  Geo.  3.  c.  30.  Schsd. 
C 

'  Bat  by  34  Geo.  3.  c.  15,  It  shall  be  Ijiwful  for  any  porpon  Certain  tiltt 
^\»luefutom^\Le  for  the  sole  purpose  of drotntng  vet  or  /narsh^  i.r  draining 
{aadfjtaesDiDetceo  inches  and  threctentbs  In  length,  and  thir-  l«>i<l  exempted 
ten  iadbei  and  three-tenths  in  breadth,  bent  into  a  semi.elliptU  ^'^  ^"^/* 
Cilfonii,  the  inside  of  the  crown  of  the  arch  thereof  being  not 
iniCkAaseTen  inches  perpendicular  from  a  straight  line  drawn 
famtht  one  to  the  other  side  thereof  after  the  same  is  so  bent, 
sad  sacb  sides  not  being  at  any  part  thereof  more  than  five  in« 
tki  distant  from  each  other  on  the  inside,  and  tiles  as  nearly  of 
tteiSnensions,  and  bent  as  nearly  into  the  form  aforesaid  as 
My  be,  to  be  nsed  for  the  purpose  aforesaid,   without  being 
d^eable  with  any  duty  for  the  same,  either  under  the  former 
tr  llris  present  act.  s.  2. 

Abo  by  49  Geo.  3.  c.  93,  It  shall  be  lawful  for  any  person 
vktsoever  to  make  for  the  sole  purpose  of  draining  wet  or 
nnby  lands,  free  of  the  duties  of  excise,  tiles  not  less  than  nine 
■cbcs  long,  such  tiles  being  in  every  other  respect  of  the  descrip« 
te  tad  dimensions  prescribed  by  the  last  act.  s.  22. 

An  persons  who  shall  make  any  bricks  or  tiles,  shall,  before  Placet  of  aak 
^j  begin  to  make,  give  notice  in  writing  at  the  next  office  of  ii^g  to  be  cateur 
odse^  of  their  names  and   places  of  abode,  and  of  the  sheds,  ^'^* 
vtrkiioBses,   or  other  places  where  such  bricks  or  tiles  are  in« 
Med  to  be  made,  and  so,  as  often  as  such  makers  shall  change 
te  places  of  making,  upon  pain  to  forfeit  one  hundred  pounds. 
UGeo.  3.  sess.  2.  c.  94.  s.  4. 

AQ  bricks  or  tiles  chargeable  with  the  duties  shall  be  taken  Chirging  the 
•  accnut  of,  and  charged  by  the  officer,  whilst  drying,   after  datiai, 
loig  turned  out  of  the  moulds,  and  before  removed  to  the  kiln 
irdaiip  for  burning,     s.  5. 

Aid  the  officer  shall,  at  all  times,  be  permitted  to  enter  into 
ftlldds,  sheds,  and  other  places  whcie  bricks  or  tiles  shall  ba 
■Ai^,  andsh^il  take  fin  account  thereof,  and  make  a  rei>ort 
tefte  commissioners,  leaving  a  copy  (if  demanded)  with  or  for 
ttt  Baker,  which  report  shall  be  a  charge  upon  such  maker  ; 
Hi  if  the  officer  neglect  to  give  a  copy  of  his  charge,  being  de* 

iidcd,  be  shall  forfeit  forty  shillings  to  such  maker,  s.  1 1. 

Aid  every  auker  of  bricks  or  tiles  shall,  while  th^sane  are 
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drying,  place  them  in  such  manner,  that  the  officer  may  easily 
take  an  account  thereof ;  and  if  he  shall  place  them  in  any  irre« 
gular  and  unusual  manner^  with  intent  to  make  it  difficult  or 
unsafe  for  the  officer  to  take  the  account,  he  shall  forfeit  50/. 
25  Geo.  3.  c.  66.  s.  4. 
Oh  I  f  the  '^^^  *^  ^"y  maker  or  his  workmen,  or  other  person,  shall 
officer.  obstruct  such  officer  in  taking  an  account  of  such  bricks  or  tiles, 

he  shall  forfeit  fifty  pounds.     24  Creo.  3i  sess.  2.  c.  24.  s.  5. 

And  in  general,  if  the  maker  or  his  serrants,  or  any  other  p«r* 

con  whatsoerer,  shall  molest  any  of  the  officers  in  the  execution 

.of  this  act,  the  offender  shall  forfeit  50/.  s.  14. 

Allowance  for      ETery   officer  shall,  in   charging  the  duties,   allow  in  their 

wtiste.  returns  ten  bricks  oi^  tifes  in  every  hundred,  which  is  to  be  m 

full  compensation  for  all  waste,  losses,  or  damages,  t •  6. 

Penally  on  re-      if  any  person  who  shall  make  any  bricks  or  tiles,  shall  remoT# 

movinii   bclore  ^jj^  same  to  the  kiln,  clamp,  or  other  place  for  burning,  out  of 

burvtyc  .  ^j^^  place  where  they  were  placed  to  dry,  and  before  the  officer 

shall  have  taken  an  account  thereof,  and  charged  the  duties,  hm 

shall   forfeit  fifty   pounds:  and  all  bricks  and  tiles  so  carried 

away,  and  found  in  the  possession   of  any  maker,  or  dealer 

therein,  or  any  person  for  their  use,  shall  be  forfeited,  and  majr 

be  seized,  or  the  value  thereof,   and  may  be  recovered,  one 

moiety  to  his  majesty,  and  the  othir  to  the  seizcr  or  informer, 

25  Geo.  3.  c.  66.  s,  -2. 

Bricks  survey-      And  the  maker  shall  keep  such  bricks  and  tiles  as  have  not  beei^ 

ed  to  be  kept  surveyed,  separate  from  those  which  have,  on  pain  of  50/.  *•  3« 

■eparaTe.  j^^ j  j^  ^^^^  ^f  ^j^^  g^j^j   jnajj^^rg   ghall   conceai  any  bricks  or 

Concealing       tiles,  in  any  part  of  the  operation  of  making,  with  intent  to  de« 

brlckd  ur  tiles,  fraud  of  the  duties,  the  party  offending  shall  forfeit  20/.  and  al« 

so  all  such  bricks  or  tiles  found  concealed,  which  may  be  seized 

by  any  officer.     24  Geo.  3.  sess.  2.  c.  24.  5.  10. 

,jp^  Every  maker  shall,  once  in  every  six  wccks^  make  entry  in- 

kf  aie**roi5ir^'^*^*"^'  ^^  ^^^  "^^'^^  office,  upon  his  oath  or  the  oath  of  his  chief 
'  workman,   to  be  administered    by  the  collector  or  superrisor^' 
of  all  bricks  and  tiles  by  him  made,  within  such  six  weeks,  theret* 
in  distinguishing  the  different  sorts,  and  if  he  be  not  the  owner^ 
then. the   names  and  abode  of  the  owners,  on  pain   to   forfeft.^ 
£f(y  pounds ;    but  no  person,  for  making  such  entries,  shall  bf 
obliged  to  go  further,  than  the  next  city  or  town  to  the  plaoft- 
of  making,  f.  12.  '• 

And  every  person  who  shall  make  such  bricks  or  tiles,  sh^Bm 

ihJrtJi^^  wiihin  six  weeks  after  such  entry,  pay  oti'  the  duties,   upod  pAn;! 

of  forfeiting  double  duties,  and  if  such  person  after  such  defanM^ 
shall  carry  away  such  bricks  or  tiles,  before  he  hath  paid  oJB 
his  duties,  he  shall  forfeit  double  the  value  of  the  goods  carritAL^ 
away.  *.  13. 

^▼erciitrtfs.  ^"*  ^^®  commissioners  of  excise  or  appeals,  or  justicet  oC 
peace,  upon  complaint  by  any  party  of  any  overcharge  relunM^ 
upon  hm.  tgr  the  gagers^shail  hear  and  determine  »uah  ooropiaittf^ 
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m,  eiaiblne  witnesiet  oii  oatb^  and  hy  due  proof,  discbargii 
the  party  of  so  much  as  shall  be  made  out  before  them.  1  IVUl, 
4"  Mdr.sess.  1.  c.  24.  #.  13.    24  G^o,   3.  sets.  2.  c.  24.  s.  21,    o^,od«  Hable  t 

Aod  all  bricks  aod  tiles,  and   the  materials   for  making  the  arrears  of  duT 
same,  and  all  tools,  implements,  and  utensils  used   in   making  tiei  and  penrf« 
Ht  same,  in  the  custody  of  such  makers,  shall  be  liable  to  the  ^^' 
duties  owing  by  them,  and  also  to  all  penalties  relating  to   the 
dutiesyas  if  the  debtor  or  offender  were  the  tfue  owner   of  the 
hmt,    tiGeo.  3.  sess.  2.  «•  24.  #.15. 

The  penalties  are  to   be   recovered  or  mitigated   by  law  of  Recovery  of 
^QMty  or  in  any  coiirt  of  record  at  IVestminster^  and  applied  P«n*li»«»- 
^de  moieCy  to  tne  king,  the  other  ta  the  informer.  #.21; 

4.  Candtesi 

9   • 

Bferf  Sbandler    of  maker    of  candles  for  sale  Other  timn  lieenee  duif 
#K  GodleSi  shall  take  out  an  excise  licence  as  after  men-  ^'l  ullow 
tkRKd,  and  ply  for  th«  same  KnnmUly  (43  Geo.  3.  c.  69.  ^^^'^^^^'^ 
Sekei.A.)  -  ^     ,  -  10    0 

And  erery  maker  of  Unix  candles  or  spermaceti  candles  for  wax-cfiand* 
sde,  shall  ddie  ant  a  like  licence,  and  pay  for  the  same  annually  \tn, 
[4Sa€9.$.c69.Scked.  A)        -  -  0    0    0 

And  eTery  dealer  in  or  seller  of  wax  or  spermaceti  candles.  Dealers  ia  wtt 
Bot  being  a  maker  of  such  candles,  shall  take  out  a  like  licence,  candlei. 
M  pay    for  the  same  annually  (43   €reo.  3.  c.  -  69.  Sched. 
A)  i  .  .  .  0  10    (J 

There  shall  be  also  paid  for  erery  pound  weight  aToirdupois  Duties  on 
of  candles  of  tallow^   and  other   candles   whatsocTer,   except  candles, 
^u  and  spermaceti  candles,  made  in  Great  Britain,  (43  Geo, 
3.  e.  69.  Sehed.  A)  ot  impohed  from  Ireland,  (39  and  40  Geo. 
^c67y  Sched.  A)  -  -  -     0    0     1 

And  for  erery  pound  weight  aToirdupois  ,of  candles  made  in 
Great  Britain  of  wax  or  spermaceti,  or  which  arc  usually  called 
orsold  for  either  wax  or  spermaceti  candles,  notwithstanding 
tbemixtureof  any  other  ingredients  therewith  (43  Geo.  3.  c. 
^yScked.  A)  or  imported  from  Ireland  (39  amliO  Geo.  3.  c. 
fi.Sdted.A)       i  -  -  -  0    0     34 

Aod  for  all  candles  made  in  Grc^t  Britain  of  tallow  or  Draw!>ack. 
^r  materials  than  wax  or  spermaceti,  and  of  wax  or  spernia- 
^ candled,  or  candles  usually  called  or  sold  for  m ax  or  sper- 
^|iati  candles,  made  in  Great  Britain^  for  which  the  duties 
**pfMcd  in  respect  thereof  shall  have  been  paid,  and  which  shall 
"^  My  exporti'd  to  foreign  parts  as  merchandise,  there  shall 
fallowed  a  drat^  back  of  all  the  duties.  43  Geo.  3.  c.  Q9.  Sched. 

v|     The  said  du lies  on  candles  to  be  paid  by  the  makers  thereof. 

Batmail  resh  lights  made  by  persons  to  be  useil  in  their  own  Kiemptimi 
Wttics;  once  dipped  or  drawn  through  grcasi ,  and  not  through  ^^*''"  ^**'^* 
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meltied  tallow,  and  not  made  to  sell,  shall  pay  no  datjr*  9  Anu^ 

c.  6.  8.  11.  94  Ge9*  3.  sess.  ^  c.  11.  $.  6. 
^*'  "?^  ?•**        And  during  ^he  continuance  of  the  duties  upon  candles,  no 
^dlei!'*^  ^   person  shall  use  in  the  inside  of  his  house,  any  lamp,  wherein 

anjoil  or  fat,  other  than  oil  made  of  fish,  within  Oreai  Bri* 

iain^  shall  be  burned  for  giring  light,  under  the  penalty  of  40#* 

8  Ann,c»  0.  s.  18. 
Compounding       And  all  powers,  to  the  commissioners  or  others  giren,  to  com* 
abolished.      ^  pound  witli  any  person,  for  the  duties  on  candles,  were  taken 
*  away  by  24  Geo,  3.  sess.  2.  c«  11.  i.  10. 

Ko  porion  to  ^^  person  shall  by  himself,  or  any  other  person  for  his  be« 
make  wmc  or  nefit,  either  publicly  or  prirately,  make,  trade^  in,  or  feB 
sjMrniacetican- any  waxor  spermaceti  candles,  without  first  taking  out  a  \u 

therein[idihout  ^"*^»  *"^  payl°g  the  duties.  24  Geo.  3.  «e«.  2.  c.  36.  #.  11. 
a  iiccn'tfe.  Which  ssid  licences,  within  the  limits  of  the  chief  office,   shall 

be  granted  by  the  commissioners,  or  such  person  as  they  shall 
appoint,  and  elsewhere  by  the  collectors  and  superfisors,  upon 
payment  of  the  duties,  ibid. 
'  JSrery  person  who  shall  take  out  such  licence,  is  to  take  out 
a  fresh  licence  teti  days  before  the  expiration  of  twelfe  calen- 
dar  months  after  taking  ont  the  first,  and  in  the  same  manner,  re* 
new  every  such  licence  from  year  to  year.  1. 19* 

And  if  any  person  shall  offer  to  make  any  waui  or  spermace* 
ti  candles,  or  to  trade  in,  or  sell  the  same,  without  first  takbg 
out  a  licence  and  renewing  the  same,  he  shall  forfeit  20/.  Ibid, 
,  \  But  persons  in  partnership,  in  one  house,   need  not  tske 

out  more  than  one  licence.  8,  i3. 

And  no  person  taking  out  a  licence  for  making  such  candlei, 
shall  be  obliged  also  to  take  out  a  licence  for  selling  the  same. 
8.  14. 

Bnt  no  such  licence  shall  authorise  any  person  to  make  or 
to  trade  in  such  candles,  in  any  other  place  than  such  wherein 
he  shall  dwell  at  the  time  of  granting  such  licence.    $.  13. 

Maker!  of  tal-  And  erery  chandler  or  maker  of  candles  for  sale,  (other  than 
low  candies  to  tagx)  shall  take  out  a  like  licencefrom  the  officers  of  excise,.and 
obtaii)  like  li«  f^^e^  the  same  annually,  ten  days  at  least  before  the  end  of  the 

year,  on. pain  of  forfeiting   10/.  4^  Geo.  3.  sess.  2.  c.  41.  r.  1« 

7. 

Makers  to  enter  No  maker  of  candles  shall  set  up,  change  or  make  use  oi^- 
tlieir  ^o'k-'  any  melting-house,  warehouse,  or  place  for  making  or  keeping 
uiwIiUi!"         candles,  or  for  melting  or  keeping  any  wax,  tallow,  or  othtt^ 

materials,  or  use  any  coppers,  moulds,  or  vessels,  without  ^« 

ing  notice  in  writing  at  the  next  office  of  excise,  on  the  penidly 

of  50/.     8  Ann.  c.  9.  8.6. 
And  all  candles,  wax  and  tallow,  found  in  prirate  workhouses^.' 

and  all  prirate  copperi  and  ? essels,  for  which  bo  entry  it  nmde^ 
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•r  Boftiot  giTea,  thall  be  forfeited,  and  the  same,  or  the  ralno 
Hicreof,  shall  be  seized  and  recovered.  #.  17* 

Andbj  11  Geo.  1*  c.  30,  if  any  makers  of  candles  shall 
OSS  anj  place  for  making  or  keeping  candles  or  materials,  or 
lay  copper,  Tcssel,  or  ntensil  for  melting  materials,  without 
hiTing  made  entry  thereof  at  the  office  of  excise,  he  shall  for 
every  sack  place,  copper,  TCSsel  or  utensil  forfeit  100/.  s.  33. 

Bat  by  U  Gcq.  S.  c  74,  No  person  within  the  limits  of  the  Wbut  penont 
held  Q§i;tj  shall  be  permitted  to  make  candles,  unless  he  oc*  Aailowcd  to 
espy  a  tenement  of  the  yearly  Talue  often  pounds,  and  f or '^*^*  cnuitt^ 
wkKh  he  shall  be  assessed,  and  pay  to  the  parish  rates ;  and  in 
lay  other  part  of  the  kingdom,  where  there  are  rates  to  church 
tad  poor,  unless  he  be  assessed  and  pay  to  church  and  poor; 
tad  no  entry  shall  be  of  any  avail,  to  any  person  not  so  qualified, 
or  fcr  any  longer  time,  than  he  shall  be  qualified,  i*  ^. 

U  oa  demand  by  any  officer  oi  titoMt  between  fiTe  in  (he  OiBeert  power 
Boming  and  eleven  in  the  evening,  or  with  a  constable  between  <o  setrch  enter- 
sloven  ta  the  evening  and  fire  in  the  morning,  the  doors  aro^^*'^^"^'^^*'^ 
not  JBimfdiately  opened,  and  if  the  officer  be  not  immediately  P^^^*** 
psraiitted  to  enter  into  any  house,   or  place  belonging  to  or 
sade  use  of,  ^ihest  by  any  professed  maker  of  candles  for  sale, 
or  by  private  makers ;  and  if  being  entered,  all  chests,  boxes^ 
tad  the  like,  are  not  upon  his  demand,  immediately  opened,  or 
if  ho  be  not  permitted  quietly  to  search  all  such  houses,  and  al* 
to  on  chests,  or  if,  by  keeping  such  houses,  or  such  choots,  fas. 
teed,  or  by  any  other  means,  the  officer  shall  be  obstructed 
'» tich  searching,  tke  offender  shall  forfeit  100/.     11  Gen.  1. 

Aad  the  officers  shall  at  all  times,  by  day  or  by  night,  be 
pmitted,  upon  request,  to  enter  into  the  house,  melting-house, 
WdU>use,  or  other  place  used  by  any  maker  of  candles,  and 
bf  weifhing  or  tale  of  the  candles,  or  otherwise,  to  take  an  ac 
count  thereof,  in.  IOlo  mai|ner  as  such  officers  may  now  do  ia 
(be  day  time.    14  Gto.  3.  iui.  1.  c.  11.  t.  7* 

Bat  not  between  the  hours  of  eleven  at  night  and  five  in  the 
■oming,  without  the  presence  of  a  constable,  unless  such  ma- 
ker siiaU  have  any  course  unfinished,  or  in  operation,  or  shall 
hve  any  legal  notice  depending,  of  his  intention  to  make  any 
mrse  between  those  hours,  or  shall  have  made  any  prepara* 
tioa  for  making  any  course.    37  Geo.  3.  c.  31.  «.  90. 

|f  any  excise  officer,  on  searching  any  unentered  place  shall  "™«*'  «»»««- 
U  candles  made  or  making,  or  tallow  or  other  materials  melt-  To  "Hfe^Jen  * 
te  or  melted,  or  cotton  or  rushes  spread,  or  any  copper  or  pny^tcljiuadt* 
Mer  vessel  for  melting  of  tallow,  or  any  mould  warm  with  tal* 
bv,  or  other  materials,  snch  finding  shall  be  sufficient  evidenco 
ts  convict  the  offencter,  of  his  having  made  use  thereof,  not  be- 
iBf  oatered,  and  to  subject  him  to  the  penalty  of  100/.  unlesa 
^pvtjr  giro  to  eke  commissioners  or  justices  such  satisfactioa 
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as  itball  appear  sufficient  to  acquit  him.     11  Geo.  1.  c.  30.  #» 
23. 

And  in  case  any  officer  shall  hare  cause  to  suspect  th^t  can- 
dles are  prirately  making,  or  concealed  in  any  place,  with  ai| 
intent  to  avoid  the  duty,  then  upon  oath  made  by  such  officer,' 
before  one  commissioner,  or  one  justice,  near  the  place,  setting 
forth  the  ground  of  8U8picion,such  commissioner  or  justice  may ^ 
if  he  judge  it  reasonable,  by  special  warrant  authorise  such' 
officer,  by  day  or  night  ("but  if  in  the  night  in  the, presence  of  m 
constable)  to  enter  into  every  such  place,  ^nd  to  seize  and  carrj 
away,  all  such  candles  as  he  shall  there  find,  so  privately  making^ 
together  with  all  materials  then  ready,  or  preparing  for  niak. 
ing  the  same,  and  also  such  candles  as  he  shall  nnd  so  con. 
cealed,  together  with  the  boxes  or  other  packages  contatninr 
the  same,  and  the  person  that  shall  be  found  making  such  can- 
dle8,or  in  whose  possession  any  such  shall  be  so  found,  unless  h9 
make  it  appear  that  the  duty  is  p^d,  shall  forfeit  100/.  5  Geo,  9* 
c.  43.  S.2G.  ' 

And  the  leaving  a  summons  at  the  place  where  such  discoTo- 
ry  shall  be  made,*dircctcd  to  the  person  prosecuted,  by  his  right 
or  assumed  name,   shall  be  as  legal,  as  if  it  had  been  personally 
deliTcred,  and  by  his  proper  name.  i.  26. 
Or  persons  as-      And  when  any  officer  shall  discover,  that  the  making  of  can* 
sitting  insucb    dics  is  carried  on,  in  any  private  place,  whereof  no  notice  ha^ 
private  niak--    |j^„  given  at  the  next  office,  and  shall  at  the  same  time  discoTcr 
".^'  in  the  place,  where  such 'private   making    shall  be  discoTered| 

any   person  knowingly    assisting,   or  any  ways    concerned,' 
such   person   discovered  shall  forfeit    twenty  pounds  over  all 
penalties,  that  the   maker  shall  be  liable  to;  and  the  offices  * 
and  all  others  acting  in  his   aid,  may  arrest  such  persons,  and 
convey  them  before  one  justice,  who  on  confession   of  thcf 
party,  or  oath  of  one  witness,   may  convict  the  offender,  who 
i^all    immediately,     on    cooviction,  pay    the    said    twentjr 
pounds   into  the  hands  of  the  officer  ;   and  on   his  refusing  or 
neglecting,  the  justice  shall  commit  him  to  the  house  of  correc* 
tion,  to  be  kept  to  hard  labour  for  two  months,  from  the  day 
of  conviction ;  and  he  shall  not    be  discharged  until  he  have 
paid  the  twenty  pounds^  or  until  tha  expiration  of  the  said  two 
months  :  and  if  be  be  a^ain  discovered  in  any  place  assisting  in 
such  private  making  of  candles,  he  shall  upon  the  like  convictioi|' 
forfeit  40/.  or  be  committed  to  the  house  of  correction  for  font 
fnonths.     25  Geo.  3.  c.  74.  ^.  31. 
C.hiindlers  to        No  maker  of  candles  shall  begin  a  course^  without  notice  first 
give  officers      givep  to  the  officer,  and  at  the  times  following :  (viz,)  frota  29th' 
^^**^ b ^.*^'^"'^*    S'ej}/.  to  23th  Mar,   yearly,  between  the  hours  of  seven  In  the 
eoiixsc*of  can-  ^^^ning  and  five  in  the  evening,  and  for  the  rest  of  the  year* 
^les,  between  the  hours  of  five  in  the  morning  and  sctcq  iu  the  even* 

ing.     10  Jnn.  c.  %S,  s.  107 . 
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And  if  any  maker  of  candles  for  sale  ihall  begin  to  wdrk  The  particalan 
npoo  any  course,  not  being  mould  candles* ^  or  skall  make  any  required  ia 
of  tbe  preparations  after  mentioned,  without  first  making   to  'H^^*  <)»"'ce«    ii 
the  officer  a  declaration  in   writing  of  his  intention  to  make  LjJidlf  °^' 
such  course,  and  of  the  particular  hour  when  it  is  intended  to 
be  begun  {md  of  the  particular  hour  when  he  shall  intend  io 
htgin  to  spremd  cottons^  wicky  or  rushes^  for  such  course^  and 
alto  the  time  when  he  shall  intend  to  dip  the  samcy   25  Geo.  3. 
c.  74.  s,  39,^  and  of  the  number  of  sticks  of  which  such  course 
is  intended  to  consist,  and  of  the  sizes  and  numbers  of  the  candles 
faleadgd  to  be  nuuie  on  each  stick  ;  cycry  such  maker,  on  erery 
Culnie,  or  having  more  sticks,  ormorecan(lles,or  larger  candles  on 
any  tikk,  shall  forfeit  50/.    And  if  after  such  declaration,  such 
coBiK  of  candles  shall  not  be  be^un  and  proceeded  upon  at  the 
tinelDsach  declaration  mentioned,  or  in  three  hours  after,  such 
dcdantion  b  to  be  void.     11  Geo.  1.  c.  30.  s.  87.— 25  Geo.  3. 
t.74.s.tQ. 

Which  notice  of  intention  to  begin  to  spread  cottons,  wicks 
or  ntfhes,  and  to  dip  the  same,  shall  be  given  (If.  within  the  Ii* 
nuts  of  the  head  office,  six  hours ;  if  in  any  city  or  market  town^ 
twelte  hours,  and  eke  where  twenty.four  hours^  before  bo 
shall  begin,  on  pain  of  60/.  25  Geo.  3.  c.  74.  s.  20. 

And  when  any  maker  of  candles  shall  hare  begun  to  spread 
cottoag,  wicks,  or  rushes,  for  making  of  <sandics  (other  than 
■odd),  he  shall  proceed  and  continue,  without  intermission^ 
to  spread  all  the  cottons,  until  he  shall  hare  finished  the  spreads 
iB$Qfill,  on  pain  to  forfeit  50/.  and  the  time  for  beginning  to 
dip,  whereof  notice  shall  be  given,  shall  not  be  more  than  five 
hoQcsafter  the  beginning  to  spread,  and  the  chandler  shall  actually 
^n  to  dip  within  five  hours  after  he  shall  have  begun  to  spread, 
ttl  shall  continue  without  interruption,  until  the  course  be 
isished,  on  pain  to  forfeit  50/.     26  Geo.  3.  c.  77.  s.  0. 

Andifinany  notice  ttie  time  for  beginning  to  dip,  shall  bo  more 
tbao  live  hours  after  the  time  specified  therein,  tor  beginning  io 
fprcad,  such  notice  shall  be  void,  and  the  chandler  giving  the 
umtf  shall  be  subject  to  all  the  penalties,  as  he  would  have  been 
if  no  notice  whatsoever  had  bf^en  given,    s.7.        .  '  ^ 

Aad  if  any  maker  of  candles  shall  begin  to  work  upon  any  j(  ,|j  ^^^' 
B^i&g  of  mould  candles,  or  in  order  thereto,  shall  make  any  mouldg. 
of  thepreparations  in  11  Geo.  1.  c.  30,  mentioned,  without  first 
detiferiag  to  the  ofiicer  a  declaration  in  writing  of  his  inten. 
fioa  to  make  such  course,  and  of  the  particular  time  of  the  day 
<^iugbt  when  such  making  is  to  be  begun,  and  of  the  number 
^fiie  of  the  moulds  he  intends  to  fill  and  draw,  and  also  of 
^naniber  of  times  he  Intends  to  fill  and  draw  the  same  in  each 
■taking;  he  shall  on  default  thereof,  or  having  in  such  making 
■  ttore  or  larger  moulds,  or  filling  or  drawing  the  same  a  greater 

*S«  «+(,>,  3,  tfgg^  2.  c.  11.*.  9.  infra,  as  to  the  nttice^  wliicli  is  to  b6  giv- 
*"  »y  th«  aaktr,  pre\iouf  to  the  making  «f  moulds. 
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number  of  times,  than  mentioned  in  the  declaration,  forfeit  fifty 
pounds ;  and  tf  after  such\ieclaration,  such  making  shall  not  be 
begun  at  the  time  mentioned,  or  in  three  hours  after,  it  shall  be 
void.     94  Geo.  3.  sess,  2.  c.  11.  «.  9. 

And  lighting  a  fire  under  a  copper,  or  other  utensil  for  mf1t« 
ing  materials,or  the  finding  therein,or  in  any  mould  or  utensil  for 
dipping  of  candles,  tallow,  oi^ other  materials,  melted  or  melt- 
ing, or  cottons  or  rushes  spread  or  spreading,  shall  be  deemed  n 
beginning  to  work,  and  make  the  maker  liable  to  the  peoaltj. 
11  Geo.  I.  c.  30.  #.  9S. 
UteiitiU  to  )m       And  every  maker  shall,  at  his  own  expente,  affix  sufficient 
^tened  by  of-  fastenings  to  every  furnace,  copper,  pan,  or  other  utensil,  fof 
^^^  melting  wax,  spermaceti,  tallow,  or  other  materials  proper  to 

be  made  into  candles,  to  be  approved  of,  in  writing,  under  the 
bands  of  the  surveyors  or  supervisors :  and  also  covers,  with 
proper  fastenings,  to  be  approved  of  as  aforesaid,  to  eferj  dip* 
ping.mould  which  such  maker  shall  have  in  his  possession ;  ao4 
pwery  such  utensil  shall  be  locked,  fastened,  or  sealed,  by  the 
officers,  as  so«n  as  any  melting  shall  be  finished ;  and  eyerj  such 
4ipping»mould,  with  the  cover,  shall  be  locked,  fasten^,  or 
iealed,  by  such  officers,  as  soon  as  the  dipping  shall  be  finished  ; 
and  such  maker  shall  provide  a  secure  room,  place,  or  chest, 
with  fastenings,  to  be  approved  as  aforesaid,  for  locking  up  and 
securing  all  moufds  for  making  of  mould  candles,  which  shall 
be  locked  up,  sealed,  and  secured,  by  such  officer,  when  the 
aame  shall  cease  to  be  used  :  and  when  any  maker  shall  be  de» 
^Irous  to  light  ire  under  any  utensil,  or  to  have  the  furnace 
door,  copper,  pan,  utensil,  or  dipping  mould  opened,  or  to 
|ise  such  moulds,  he  shall  gite  to  the  officer  six  hours  notice  in 
writing,  if  he  reside  within  the  limits  of  the  chief  office  ;  twdve 
hours,  if  in  any  market  town  ;  and  twenty -four  hours,  if  he  re« 
side  out  of  a  market  tpwu  ;  and  upon  such  notic^  gWen,  such 
pfficer  shall  attend  at  the  time  mentioned  in  such  notice,  and  open 
(uch  doors,  coppers,  pans,  or  utensils ;  and  if  such  maker  shall 
not  lighvt  fire,  or  proceed  to  use  such  utensils  within  one  hour 
iJter  opened  by  the  officer,  then  such  notice  shall  be  void,  and 
the  officer  shall  again  lock  up,  fasten,  and  secure  them  in  man^ 
per  aforesaid  ;  and  such  maker  shall  give  a  fresh  notice  :  and  if 
such  maker  shall  neglect  or  refuse,  at  his  own  ezpcnce,  to  pro* 
Tide  the  matters  aforesaid,  or  to  pay  for  any  locks,  keys,  or 
Other  fastenint^Sy  provided  by  any  surveyor,  or  si;pervisor,  or  if 
any  {lerson  shall  bindpr  any  offiper  from  fixing  such  jocks  or 
fastenings;  or  in  locking,  sealing,  pr  securing  the  same;  ov 
shall  opep  any  furnace,  popper,  pan,  utensil,  dipping-mould,  or 
door,  after  secured,  before  the  same  shall  be  opened  by  the 
officer,  or  shall  wilfully  bre^k  or  damage  any  such  lock,  seal,  os 
fastening^  he  sh^ll  fprfpit  one  hundred  poun4s.  27  Qep,  3.  c  3U 
f.  91. 
And  if  there  shall  be  'on  the  premises^  in  the  possessipn  of 
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any  nailer,  an  j  mould  proper  to  be  made  ase  of,  for  mtling 
noakl  candlet,  not  locked  np  and  secured  as  before  directed,nn« 
Ins  after  due  notice  git eo  as  aforesaid,  such  maker  thaJl  forfeit 
one  hundred  pounds,  s,  '22. 

Tke  officers  maj  enter  the  houses,  melting.housc,  warehouse,  Mamwv  of 
er  other  place  bclon^iiij^  tOy  or  used  by  makers  of  candles   by  <^''*rf i*K  ^    . 
day  or  by  ilii|;ht,  and  if  by  night,  then  in  the  presence  of  a  con-  ^^"f^ 
stable,  and  weigh  the  candles,  or  otherwise  take  an  account  of 
tben^and  make  a  return  thereof  to  the  commissioners  in  writing, 
and  such  retairn   shall  be  a  charge  on  the  maker ;  with  whom 
tiie  officer  mast  leave  a  true  copy  (on  demaud  thereof  made  ia 
writing,  1^  Geo.  2.  c.  33.  ».  30,)  uuder  the  penalty  of  4U.     S 
Jiui.cO.  #•  10. 

Bat  the  commissioners  of  excise  or  appeals,  or  justices  of  peace, 
ipoB  tonplaint  by  any  party,  of  any -orcrchartfc  returned  upon 
km  by  the  gagers,  4iall  bear  and  dctenuiiie  such  complaint  and 
namiat  witnesses  on  oath,  and  by  due  proof  discharge  the 
ptrty  of  so  much  as  shall  be  made  out  before  them.  1  /r///.  ^ 
Mmr.  srar.  1.  c.  M.  «.  13. 

And  the  maker  of  candles,  must  keep  just  scales  and  weights^ 
m  the  pbicet  where  they  make  them,  aud  assist  the  ollicers  io 
mg  them,  under  the  penalty  of  107.  #.  1 1. 

Aid  if  tkej  make  use  of  insufficient  scales  or  weights,  they 
dnU  forfeit  lOOL  and  also  such  scales  and  weights,  which  majr 
beiBjcd  by  aoy  officer;'  but  they  are  not  to  be  prosecuted 
both  under  this  and  the  former  act.  10  GeQ.  3*  c.  44.  i.  1)  ^ 
VGeoi  3.  c  37.  r.  15, 

Also  if  they  before  or  after,  or  in  the  weighing  of  the  stock, 
pot  aoy  other  substance  into  the  stock  weighed,  whereby  such 
oicrr  may  be  hindered^  from  taking  a  just  account  of  such 
stock,  or  shall  forcibly  obstruct,  or  shall  by  any  contriTance  . 
pefeot  or  impede  such  offi0er,ihej  shall  forfeit  100/.  26  Geo.3^ 
c.  77.  f.  8. 

And  the  officer  shall  be 'permitted  to  take  an  account  of  the  Officcntotak* 
nz,  tallow,  and  other  materials  proper  for  making  oandies,  in  ^^  account 
fte  possession  of  any  maker ;  and  missing  the  same  ha  shall  *'  <n^«r'^s* 
cbi^  the  maker,  with  such  m  quantity  of  candles,  as  the  mate^ 
rials  would^in  his  judgment,  ha?e  made,  not  exceeding  lOSib* 
of  candles  for  ertry  I  Idlb,   of  tallow  missing. '  8  Ann.  c.  9, 

And  makers  shall  keep  all  candles  which  haTe  not  been  snr-  Candlrf  stir- 
T^ed,  separately  from  those  which  have,  and   this  for  twenty-  7^^^^  \^  ^^ 
fear  hours  within  the  bills,  or  two  days  in  ^ny  other  place,  un-  ^^^^  those*^* 
kisthfy  haTe  been  sooner  snrT^yed,  under  the  penalty  of  5/.  ^luch  b«re 
I*  15«  not. 

And  makers  remoying  candles,  of  which  the  officer  hath  taketi 
Micco«Qt|  and  without  giving  such  officer  twenty-four  hours 
lotice,  if  within  the  bills  of  mortality,  and  two  days  notice  ii^ 
»l9tiierpb^^  shall  fprfeit  liO/.  #.  14^ 
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penalty  on  ^"^  ^^  ^"7  maker  shall  n^ix  candles   which   hayc   not  1 

mixing  them,     charged ^  with  others  which  hare  been  weighed  ;  or  shall  f 

dulentiy  remove  candles,  before  they  have  been  weired  by 

surveying  officer,  or  shall  fraudulently  conceal  any  candles 

materials  for  making  of  candles,  with  intent  to  defraud  his 

jeftty,  he  shall  forfeit  100/.  11  Geo.   1,  c.  30.  *.  SO. 

Allowance  fur      ^"^  ^^^  officers  shall   make  an  allowance  for  candles  spc 

candles  spoiled,  and  not  fit  fur  sale,  and  shall  deface  them.     8  Ann.  c.  9.  s. 

Obstrncting  -^^^  i^  ^^Y  maker  shall  obstruct  or  hinder  any  of  the  o$ 

officers.  in  the  execution  of  the   powers  given  to  them,   he  shall  fo 

100/.  24  Geo.  3.  sess.  Sell.*.  8. 
^ntcy  of  can-      Every  person  who  shall  niakcaqy  candles,  shall,  every  w< 
dlek  made.         make  a  true  entry  in  writing,  at  the  next  office,  of  all  candles 
him  made,  within  each  week,  which  entries  shall   contain 
weight,  number,  and  size  of  the  candles  mentioned  therein, 
tile  quantity  made  at  each    course  in  the  said  week,  on  paii 
forfeit,  for  every  neglect  of  entry,  twenty  pounds  ;   which 
triesshall  be  made  upon  the  oath  of  the  maker  or  hischiefserv 
lur  candles  made   within   the  weekly  bills,  fiith  such  ofRcei 
shall  be  appointed  at  the  general  excise  office,  and  elsewhere  ^ 
the  collectors  or  supervisors,  without  fee.  25  Geo.  3.  c.  74.  #. 
Aud  the  maker  shall  also  within  one  week  after  such  en 
pay  the  duties,  on  pain  to  forfeit  double  4heduty  ;  and  no  s 
maker  after  such  default,  shall  sell,  deliver,  or  carry   out 
candles,  until  he  hath  paid  his  duty,  on  pain  to  fori'eit  doi 
iho  value  of  such  candles,  s,  28. 
Candles  not  And  if  there  sliall  be  found,  in  the  custody  of  any  chand 

cull  red.  any  candles  not  mentionod  in  the  entries,  and  of  which  the  ofl 

hath  not  had  auy  account,  such  chandler  shall  be  charged  \ 
the  duties  thereof ;  and  if  he  do  not  pay  the  same,  he  shall 
liable  to  the  double  duty,,  unless  he  prove   that  the  duty 
paid  by  him,  or  that  he  bought  them  of  some  other  chand 
w  ho  had  been    charged  with   duties,  and  shall  also    prove  i 
six  hours  next  before  the  buying  thereof,  he  did  give  to 
iiiricer,  or  at  the  next  excise-office,  notice   in  writing   of  his 
ten  lion  to   buy  such  candles,  and  of  whom   they  were  to 
bought.     11  Geo.  I.  c.  30,  s.  29. 
jCandlcs  and         AH  Cdndles,  materials,  and  utensils,  for  making  of  candles 
liUTisiis  111  itie  ii^g  custody  of  any  maker,  or  person  in  trust  for  him,  shal 
erTliabU- t!l!^rl  Chargeable  with  all  the  duties  in  arrcar,  and  subject  to  all 
rcifrro/dn"  V  *  naltics,  in  the  same  manner  as  if  the  debtor  or  offender  were 
jiiKl  ptnalue  .   lawful  owntT.     8  Jnn.  c.  9.  s.  19.     28  Geo.  3.  c.  37.  *.  21 
\vithdrauii:g        And  no  entry  made  by  any  maker   of  candles,    of  any    pi 
cnirie*.  whatsoever,  sliall  be  deemed  to  be  withdrawn,  whilst  any  d 

sliall  he,  depending  and  unpaid  ;  or  any  copper,  furnace,  or  ot 
utensils,  standing.  27  Geo.  3.  c.  31.  s.  18. 

,,.,  ,,         No  candles  shall  be  sold,  but  in. a  public  shop,  fair,  or  m 

^\  here  cand'es  ,     ^  ,      ,•  il        i  ti    o    j  n    -.    io 

•re  lo  De  soU\.  kct,  under  the  penalty  ol  6/.  8  Jnn.  c.  9.  s.  12. 

,  Any  clUccr  of  cxcit>c  or  customs  may  seize  auy  candles,  w 


/ 


EXCISE  (Candles),  7$ 

1^  Package,  found  in  anj  ship,   or  carrying  in  an j  carriage,  Seicmg  of  «»• 
vlttre  they  haTC  reason  to  8usi)ect  the  Fame  hath  been  made  in  *"^"**  *••* 
lone  private  workhouse,  without  payment  of  the  duty  ;  aiid  U^^^ 
Ae  party  does  not  at  the  hearing   of  tiic  information,  make  it 
appear  that  the  duty  hath  been  paid,  the  candles  so  seized  shall 
be  forfeited,  with  the  package  ;  and  the   person  in  whose  pos- 
Kssioo  the  same  are  found,  shall  forfeit  ^i.  for  every  hundred 
pofuds  weight.  ^3  Cteo.  Q.  c.  2,1.  s.  30. 

And  if  any  officer  of  excise  suspect  that  any  candles  be  frau«  Suspected  p1i»- 
dnkntiy  concealed,  with  intent   to  defraud   hi$  majesty  of  the  crt  to  b« 
^fo,  within   f^ndon  or  Wetfmimter,  or  Uie  weekly  billi  of  ^v<^^* 
■ortalitjy  vpon  oath  made  by  him  before  two  commissioners^  ot 
oot  of  inch  limits,  before  any  justice  of  peace,  setting  forth  the 
yrooad  of  suspicion,  it  shall  be  lawful  for  the  com misbi oners,  or 
josdce,  by  warrant,   to   authorise  such  ofHcer  by    clay   or  by 
n^t,  but  if  in  the  night,  in  the  presence  of  a  constable,  to  ca- 
teriito  sBcb  place  where  he  suspects  such  candles  to  be   con« 
cesled,  and  seize  all  such  candles  which  he  shall  then  and  there 
ind  so  concealed,  with  the  package;  and  if  any  person  shall  ob« 
ftnct  the  officer,  he  shall  forfeit  100/.  s.  34. 

And  if  any  person  shall  knowingly  receive,  buy,  or  have  in  And  p«rton« 
Ui  possession,  any  candles,  after   removed   from   the  P^*^^®*  J*'' '3*  ,ni*^ 
vhere manufactured,  and  \ihere  the  same  ought  to   have  been  j„  ^j^^jf  postei« 
barged,  before  the  duty  has  been  charged,  or  before  such  can.  nun  forfeit 
dlci  hare  been  condemned  as  forfeited,    the  party  offending,  treble  value, 
wbether  he  have  or  pretend  to   have  any  propiTty  or  interest 
tberaa,  or  not,  shall  forfeit  the  same  and  treble  the  valut*,  to 
betaken  at  the  rate  the  best  goods  do  sell  for  in  London.   26 
ees.S.c,  77.*.  10,11. 

Aid  all  thesaid  fines,  forfeitures  and  penalties  (not  otherwiso  Rt^corery  of 
directed)  may  be  recovered  and  mitigated  by  law  of  excise,  or  pcuaUies. 
IB  the  courts  at  fVesiminster^  and  shall  be  distributed  half  lo  the 
kieg,  and  h^if  to  him  that  shall  inform  or  sue.  8  Ann.  c.  9.  *. 
W.  U  Geo.  1.  c.  30.  8.  39.  24  Geo.  2  c.  40.  s.  SZ.  24  Geo.  3. 
«ii.  4.  c.  1 1.  9.  13.  24  6reo.  3.  ses9.  2.  c.  36.  5.  17. 26  Geo.  3. 
^^.  i.  33.  26  Geo  3^  c.  77.  1. 19.  27  Geo.  3.  c.  3U  #.  31. 

5.  Coffee,  tcq,  CQCoa^nut^^  and  chocolate* 

Efery  person  trading  in,  vending,  or  selling  cq/^4?^,  fea,  cocoa  Duty  on  deal. 
ffit^  or  chocolate y   shall  for  every  licence  by  them   taken   out  cr'ilicencci. 
»  bereiaafter  mentioned,   pay   (43   Ceo.  3.  c.  69,  Sihcd.  A.) 
%i  tasiial  torn  of  •  .  0    5    0* 

Aad  for  every  lb.   weight    avoirdupois    of  cocoa-nuts  of  D^ty  ^n  coc«% 
ue  growth  or  produce  of  any  British  colony  or  plaatntion    in  nui». 
America,  imported  into  Greai  Oriiain^  there  shall  be  j)aid,  ( 43 
vfo.  9.  c.  69.  Scked.  A.)        -  -  •  0     110 
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—imported  by  the  East  India  company    0    % 


And  for  erery  lb.  weight  of  all  other  cocoa-nuts  importi 
into  Great  Britain  .  *  ,  0     3 

For  every  lb.  mTOtrdapois  of  Irish  cocoa,  cocoa-paste,  i 
chocolate  imported    (S9  and  40  Geo.  S.  c.  670        ^    ^ 


45  Geo. 

DatTMcoffee.      ^^  •▼•ry  lb.  weight  avoirdn-  S.  c.  69. 

^  pob  of  coFFEi,  of  the  growth  Sched^A. 

or  produce  of  any  British    co 


lony    or    plantation,    imported  L.  i.  d. 
into  Great  Britain        -       .011 

imported  by  the 


0    0    6 


East  India  company  •  0     16 

And  for  every  lb.  weight 
avoirdupois  of  all  other  coffee 
imported  into  Great  Britain      0    2    o|  0     0    6 


45  Geo, 

9*  C  •  WW. 

Sched.  A. 


Total 


0    0    6.  0    1 


0    % 


0    % 


The  sa'd  duties  to  be  paid  by    the  importers  or  propria 

'  ^  tors*  oi all cocoa-^mUs  and  coffee  imported^  and  not  exporti 

from  the  warehouses^  in  which  the  tame  shall  have  been  Untgi 

on  importation^  according  to  the  acts.    10  Geo.  !•  e,  10*  < 

Z5  Geo.   8.  c.  118  f. 

J>utj  €o  ttft.  For  and  upon  all  tea,  which  shall  be  sold  in  Oth 
Britain  by  the  East  India  company  for  less  than  2«. .  6t 
per  lb.  weight  avoirdupois,  16/.  per  cent  to  becomputi 
on  the  gross  prices,  at  which  such  tea  shall  be  sold.  (43  G^ 
3.  c.  69.)  Sched.  A.  »  -  «        Z^.  15     0 

Additional  da fy  thereoa  (46  Geo^  3.  c*  38})  30    0 

Total  /.  45  p^  c 
And  for  ai;d  npon  all  te^,  which  shall  be  (Old  in  Grti 
Britain  by  the  East  India  company  for  Is.  6d.  per  U 
weight  or  upwards  45/.  per  cent*  to  be  computed  upon  the  gro 
prices  at  which  snch  tea  shall  be  sold  (43  Geo.  3.  c.  69  Schei 
A)  «  V  «  «  *  i^  45  perc 

The  said  duties  on  tea  to  be  paid  btf  the  purchasers  of  tl 
said  teay  to  the  East  India  company y  and  by  the  company  i 
the  commissioners  of  excise.  ^ 

The  commissioners  of  excise  may.  appoint  officers  to  attends 
the  East  India  company's  sales^    arid  taktf  an  accmmt  of  A 


••■■••"■•■••"■■^^"'■•"'^■^^■^^ 


*  Bestdef  these  duties  of  excise,  cocoa  noU  uid   coffcf  «re  alsosd^ 
to  •  duty  of  customs  on  imports tion. 

f  Which  see  under  head  Imfort^inn,  ants. 
X  Tea  18  sifo  suluKt  to  a  dnty  of  customs  1^  43  Opo,  3.  e.  68t  of  ^  pi 

cent. 
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mmefoftke  bmyen  and prkci^  and  make  report  thereof  io  the 
tommsnonert^rom  whence  the  diity  shall  be  ascertained;  and 
U  fteoent  mistakes y  the  officers  mqjf  inspect  the  compan^^s  books. 
ISGeo.  ^  G.  96.  s.  6. 

Ami  every  penon  declared  the  best  bidder  at  such  salo  shall 

mUkin  the  time  hereinafter  mentioned^  deposit  with  the  com* 

fomf  or  their  derk  40s.  for  every  tub  and  chest  of  tea  fand  if 

itbebobeft  tea  4/.  per  chest,   13  Geo.  3.  c.  44.  8.  i,)  on  pain 

sj  as  tmes  the  vsdae  of  the  deposit^   to  be  recovered  in   any 

wart  of  record  ai  Westminster,  half  to  the  king  and  half  to 

lie  fresecmior  ;  and  such  sale  shall  be  voidj  and  the  tea  put  up 

efduy  within  fourteen  da^s  ;  and  all  buyrrs  who  neglect  to 

wakt  smk  deposit^  shall  be  incapable  of  buying  any  teas  at  the 

pUwre  teles,     s.  7. 

And  the  time  for  paying  such  deposit y  is  enacted  by  35  Geo. 
1  cyLto  beas  after  mentioned ;  thai  is  to  say^  on  all  tea  qf 
■bcft  muperson  shall  be  declared  the  best  bidder^  on  the  Moll- 
is cm/ TaesdnT  of  each  weeky  in  which  any  sale  of  tea  shall  ba 
wmky  the  said  deposits  shall  be  paid  at  or  before  three  of  the 
dsdt  M  the  afternoon  oj  the  Saturday  following;  and  on  aU 
tmsoldou  /Atf  Wednesday,  Thursday,  Friday,  aii(f  Saturday, 
19  or  before  three  of  the  clock  of  the  qfternoon  of  the  T«etda/ 
fdktdng.  i.  161. 

And,  the  commissioners  of  the  treasury  may  grant  licence  ia 
Ae  EeH  India  company,  to  take  out  of  the  warehouse  (without 
tte  stne  ha?ing  been  put  up  to  sale)  and  to  export  to  any  at 
thsBnUdk  plantations  in  ^uttfrica,  or  to  foreign  parts,  such 
Unatififf  of  tea  as  they  think  proper,  discharged  from  the 
m«eat  of  any  duties  or  customs  whatsoever ;  if  it  be  made  ap. 
fin  to  such  commissioners,  that  there  will  be  left  remaining  ia 
tfce  narehooses,  not  less  tlian  ten  mUiloas  of  pounds  weight  of 
t«.   13  Geo.  3.  c.  44.  s.  3,  4,  5,  6. 

For  efery  lb*  weight  aroirdupob  of  chocolate  made  in  Great  DrtwV«ck«a 
BrituD,  of  cocoa  nuts  imported,  and  for  which  the  duties  im.  rx|H>ruti«B  «f 
|Qsed  in  respect  thereof  shall  hare  been  paid,  and  duly  exported  choo«l««e. 
naerchandize  to  foreign  parts,  there  shall  be  allowed  (43  Geo. 
3.  e.  69,  Sched.  C)  a  drawback  of  lOd. 

And  for  ali  teas  for  which  the  duties  imposed  In  respect  DrawWok  em. 
tiwfeof  shall  have  been  paid,  and  which  shall  be  duly  exported  teactyoried. 
u  BKrchandize  directly  from  I  he  warehouses,  in  which  the  same 
dall  hare  been  lodged,  upon  the  importation  thereof,  to  lre« 
*  had,  or  his  majesty's  plantations  or  settlements  in  America, 
or  the  United  States  of  America,  or  to  the  islands  of  Jersey  or 
Gierosey,  or  to  Gibraltar,  or  to  any  part  or  place  on  the  con - 
tiscot  of  Europe,  where  there  shall  be  a  British  consul  resiJeut, 
for  the  protection  of  trade,  or  to  Africa,  there  shall  be  allowed 
«  drawback  of  all  the  duties.  43  Geo.  3.  c.  69.  (Sched.  C) 
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• 

How  dealers  No  person  ihaU  prestme  either  publkljf  or  pr^&Mj 
•re  to  be  li-  trade  itif  sell  or  vend  any  coffee ^  tea,  or  chocolate^  wiihouiji 
ctoKd.  taking  out  a  licence^  and  paying  the  duty  ;  and  mch  lice\ 

shall  be  granted^  if  within  the  limits  of  the  chief  office  ofexc 
in  London,  under  the  hands  and  seals  of  two  eommistionersy 
of  such  persons^  as  they  shall  appoint ;  elsewhere  under  the  hat. 
aUd  seals  of  the  collectors  and  supervisors  of  excise  respectivel 
such  licence  to  be  renezsed  annually  ten  days  at  feast  before  i 
expiration  of  the  former :  and  if  any  person  shall  trade  in^ar  i 
any  coffee  J  tea,  or  chocolate  j  mthont  taking  out  such  licence  ^a 
renewing  the  same  yearly  as  aforesaid^  he  shall  forfeit  2(M. 
Geo.  S.  c.  35.  »•  14,  15. 

But  persons  in  partnership  and  carrying  on  business  in  ^ 
house  or  shop  only^  shall  not  be  obliged  to  take  out  more  th 
one  licence^  and  no  licence  shall  importer  any  person  to  sell 
any  other  house  or  place j  than  that  wherein  he  shall  dwell 
the  time  of  granting  such  licence.  20  Geo.  3.  c.  35.  s.  10. 
Ifotftes  where      Every   druggist,  grocer,   chandler,    coffeehouse-k^pcr, 
fcoffec,  tern,  co-  other  pei^on  who  shall  become  a  seller  or  dealer  in  coffee,  U 
chowUte*'"*     *"*^  cocoa-nuts,  or  a  maker  or  seller  of  chocolate^  either  1 
•old,  to  be  eji.  wholesale  or  retail,  shall,  before  he  take  any  of  the  said  comm 
tered.  dities  into  his  possession,  make  entry  in  writing,  of  all  stot 

houses,  shops,  rooms,  and  other  places,  intended  to  be  used  1 
him,  at  the  otRce  for  the  diyision,  on  pain  to  forfeit  200/.  ai 
also  all  such  goods  found  therein,  with  the  canisters,  bs^s^  ai 
packages.  10  Geo.  1.  c.  10.^.  10. 

And  by  1 1  Geo.  1.  c.  30.  s.  4,  Every  person  who  shall  kei 
a  public  hoiise,  shop,  cellar,  or  warehouse,  for  selling  of  bram 
or  strons  waters,  and  havo  in  his  custody  any  coffee,  tea,  ch 
colate,  or  cocoa>nuts,  exceeding  six  pounds  of  any  of  the  ss 
commodities,  shall  be  deemed  a  dealer  in  the  said  commoditi 
within  the  stat.  10  Geo.  1.  c.  10. 

And  no  entry  of  any  shop,  place  or  utensil,  for  carrying  < 
^  the  trade  of  a  dealer,  shall  be  deemed  a  legal  entry,  unless  it 

made  in  the  name  of  the  r^eal  owner  and  trader :  and  the  pers< 
acting  as  visible  owner  or  occupier,  or  principal  manager 
the  trade,  shall    be  deemed  the   real   owner  and  trader,   ai 
subject   to   the  duties    and    penalties.       18   Geo.   3.  c.    2 
*.  8. 
Asd  troras  And  every  druggist,  grocer,  chandler,   coffee.housc«kecpf 

painted  thereon  chocolate.house.kcef*er,  and  other  seller  or  dealer,  or  maker 
lajLe^**^^  ^^^    seller  of  chocolate,  shall  cause  to  be  painted,  or  written  in  lar 
legible  characters  over  the  door  of  every  place  by  him  used,  ti 
words  dealer  in  coffee^  tea^  cocoa-nuts  or  chocolate^  upon  pa 
of  200/.  for  every  place  used  without  the  said  words.  19  Geo- 
c.  69.  s.  *18.  * 

And  if  any  person,  other   than  such  as  have  duly  made  e 
try  at  the  oi^ces  of  excise^  shall  paint  or  write  over  his  do 
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tke  words  aforesaid,  he  shall  forfeit  50/.  besides  the  penalties' 
lir  dealing  without  entry.  «.  21. 

No  coffee,  tea,   cocoa-nutj,  or  chocolate,  shall  be  sold  or  In  what  piaoet 
tsjposed  to  sale,  either  by  wholesale  or  reUil,  but  in  the  ware.  *°^^*  S"^^'  *^* 
koiscs  or  places  so  entered,  or  in  the  warehouses  to  bo  a\u  ^^   ^  *^  * 
proted  of  by  the  commbsioners  of  the  customs,  on  pain  of  for. 
feitiBg  all  snch  goods,  and  treble  the  value,  together  with   the 
OBstersand  packages.  10  Geo.  1.  c.  10.  s.  14. 

Bwi  this  damie  having  been  found  ineffectual  to  restrain  th0 
Ming  of  tea  in  tmaU  quantitiet^  it  is  provitied  bi;  \2  Geo.  3. 
c  45,  That  the  person  so  soiling  or  exposing  to  sale  aT|y  tea  iu 
asy  other  placo  than  entered  and  approred,  shall  forfeit  10/. 
tocher  with  ail  such  tea.  s.  6* 

And  if  any  dealer  shall  buy,  or  procnro  any  one  to  buy  for 
kaB^•oy  tea,  coffee,  cocoa-nuts,  or  chocolate  of  any  othar  per. 
ISO  tkm  of  a  dealer,  over  the  door  of  whose  shop,  such  words 
ikll  be  painted,  he  shall  forfdt  100/.  10  Geo.  3.  c.  60. 
f.I9. 

Bat,  no  such  dealer  shall  be  snbjcct  to  the  said  penalty,  by 
tonoB  of  any  purchase  or  transfer  of  any  tea,  coffee,  or  cocoa- 
aib,  whilst  they  remain  in  the  warehouses,  according  to  10  f/ecu 
1.  norby  reason  of  any  purchase  at  any  sale  made  by  the  Easi 
h£a  company,  or  commissioners  of  customs  or  excise,  or  for 
tk  benefit  of  the  insurers  or  proprietors,  to  defray  the  charges 
of  Minge  ;^  nor  by  reason  of  any  first  purchase  of  prize  teas. 
tiO. 

And  if  an/ person,  not  being  such  dealer,  shall  buy,,  or  pro-  Penalty  on  pri- 
cveaiiy  other  to  buy  for  him,  any  tea,   coffee,  cocoa-nuts,  or  vuteper«oDs 
tkeoUle,  (except  at  such  sales,  and  in  manner  beforo  provideii)  "''^  buying  at 
dittj  other    person   than   of  snch,    over  whose  door,  shop,  '"^P** 
wreimse,  or  place,  such  words  shall  be  painted  or  written, 
Mch  person  shall  forfeit  10/.  /r.  <2^. 

And  if  the    person  who  sold    any  tea,  coffee,  cocoa-nuts,  or  sdlcrt  mar 
chocolate,  to  any  dealer  therein,  or  to  any  other  person  contra-  int'onu  agamsl* 
7 hereto,  shall,  within  twenty  days  after  such  sale,  and  before  buycnu 
ioformation  lodged  against  him,  inform  against  the  person  who 
kwght  or  procured  any  dthcr  to  buy  for  him   as  aforesai;!,    h.5 
^11  be  discharged  from    all    penalties  for  his  own  oiknce. 
1.42. 

No  coffee,  tea,  cocoa-nuts,  or  che)colate,  shall  be  brought  Bringing  suck 
into  toy  such  shop,   warehouse,   or  place,  without  tirst  giving  g'>«>J«  »"">  »bc 
Hticeto  the  officer  of  the  division,  and  leaving  with  him  a  ccrfi-  '"''''**  »''""*' 
«>«,  Signed    by   the  ofnccr  of  the  division,  from  whcmce  the  n^^,  s^mc, 
ttse  shall  be  brought,  that,  in  case  of  coflee^  tea,  or  chocolate, 
^  inland  duties    hare  been  paid,    or  that  the  same  iiave  been 
condemned  as  forfeited,    or  was  part  of  the  stock  in  hand  of 
>oiMdt«ler;   and  in  case  of  bringing  in  cocoa-nut;^,  that  the 
^>>B«  havs  bwn  entered  with  tho   officers  of  the  customs,    or 
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were  condemned  as  forfeited,  and  expressing  the  quantity  and 
quality,  and  whqre  the  inland  duties,  or  at  what  port  the  cue* 
toms  (vere  paid  for  such  cocoa-nuts,  or  where  the  said  coffee^ 
tea,  cocoa-nuts,  or  chocolate,  were  condemned,  or  of  whos# 
stock  ill  hand  the  same  was  part,  on  forfeiture  thereof,  aad  tre» 
ble*theTalue,  toj^cther  with  the  package  contaioing  the  saoM.  10 
Geo,  K  c.  10.  s.  li. 

And  where  any  of  the  said  goods  shall  be  sold  in  any  of  the 
entered  places,  in  any  quantity  abo?e  six  pounds,  the  officeri  of . 
excise,  shall  on  request  of  the  stller,  without  fee,  give  the  bayef 
a  certificate,  expressing  the  quantity,  and  the  names  of  the  buyer 
and  seller,  and  that  the  duties  have  been  paid,  or  that  such  co* 
coa.nuts  have  been  duly  entered  with  the  officers  of  the  ctis* 
toms,  or  had  been  condemned  as  forfeited,  as  aforesaid  ;  wbl^ 
certificate  shall  be  left  with  the  officer  of  the  diTision  to  whiei^ 
the  same  is  to  be  carried.  ^.  1 3. 

And  no  cotfee,  tea,  cocoa-nuts,  or  chocolate,  exceeding  six 
potiuds  weight,  shall  be  removed  by  land  or  water,  without  a 
permit  signed,  by  one  of  the  officers   of  excise,  signifying  the 
i^amcs  and  abodes  of  the  buyer  and  seller,  and  the  quantity  and  ' 
species  of  the  commodity,  (and  if  the  tea  is  bohea^  that  the  same 
is  black 'f  and  if  not  bohea  tea,  then  that  the  same  is  green  tea. 
UGeo.  3.  c.  46.  ;•  5.)  and  that  the  inland  duties  ha?e  been 
paid,  or  that  the  cocoa-nuts  have  been  duly  entered,  on  pain  of 
forfeiting  all  such  commodities,  with  the  pacSage ;  which  permit 
shall  be  left  with  the  officer  of  the  division,  to  which  the  tame 
shall  be  carried.  «.  10.  35. 
Offeers  may        And  when  any  dealer  shall  hare  taken  out  any  permit  for 
t^ke  fanipkt  of  rcmofiog  tea  from  his  own  stock,   to   the  stock  of  any  other 
remuTed.     j^^ler,  the  officer  may  take  a  sample  (not  exceeding  two  ounces 
or  less  than  one«  to  be  sealed  by  the  trader,  if  he  think  fit,  in 
the  presence  of  the  officer)  out  of  each  parcel  intended  to  be 
removed,  paying  according  to  the  price  such  tea  shall  then  be 
sold  for:  and  if  such  deafer  refuse  to   snfl'er  such  officer  to  take 
such  sample,  or  deli?er  a  sample,  not  being  the  Tery  tea  so  to  be 
sent  away,  he  shall  forfeit  ^)/.  21  Geo,  3  c.  55.  s.  25* 
pctlers  retnm-      And  if  any  dealer,  who  shall  have  received  into  his  stock  any 
^e  ^^  tea  with  a  permit,  shall  see  cause  to  return  the  same,  he  may 

within  twenty -four  hours  after,  give  twelve  hours  notice  in  < 
writing  to  the  officer,  of  his  intention  to  return  the  same,  ei» 
pressing  the  occasion,  and  such  officer  is  to  attend  ;  and  so  soon 
as  he  shall  have  taken  an  account  of  the  quality  and  quantity^ 
the  dealer  shall  in  his  presence  repack  the  tea,  and  write  on  the 
outside  of  the  package  his  own,  and  the  christian  and  surname 
of  the  person,  or  firm  of  the  company  from  whose  stock  the 
same  was  received,  and  likewise  the  words  returned  tea  ;  and 
the  officer  is  to  underwrite  his  own  name,  and  mark  the  package; 
''    and  shall  tiien,  and  not  before,  grant  a  permit  to  accompany  the 
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tudtea,  expressing  the  qauitity  andqaalitj^occasioa  of  return. 
ii§y  mark  and  names,  and  also  the  time  for  it  to  be  in  force : 
ttd  if  such  tea  be  returned,  or  returning,  without  such  permit, 
sr  to  any  other  person  than  from  whom  it  was  first  received,  or 
it  be  not  the  identical  tea  recei?ed  ;  the  same,  together  with  the 
packige,  shall  be  forfeited,  and  the  party  returning  the  same 
shaU  forfeit  100/.  #•  U. 

And  no  tea  whaterer  shall  at  any  time  be  remoYcd  from  any  ^^  ^^^  ^  . 
)art  of  this  kingclem,  not  within  the  limits  of  ths  weekly  bills  removed,  either 
sf  BortaUty,  or  the  chief  office  in  London^  to  any  place  within  by  permit  or 
Iheaid  limits  ;  whether  with  or  without  a  permit,  dn  forfeiture  ^'^^^'V*   ^'^^'^ 
thereof,  with  the  packages  and  vessels,  boats,  horses,  cattle,  and  ^^u  w^HUa  ^ 
cvriiges,  removing  the  same,  which  may  be  seized  by  any  officer  the  bilU.  " 
•f  exoK.    M  Geo.  3.  c.  08.  #.  21. 

.And  if  any  tea,  exceeding  six  pounds  Weight,  shall  be  found  Houn  of  te- 
naoTh^  ttoless  from  20th  September  to  25th  March  yearly,  mpval. 
hetveeo  seven  in  the  morning  and  five  in  the  evening ;  and 
fraa  25th  March  to  20th  September ,  between  Are  in  the  morn* 
log  Sod  seven  in  the  evening  (except  it  be  by  a  known  common 
itage  couch,  waggon,  or  other  stage  carriage,  which  usually 
tfifd  out  of  those  hours)  the  said  tea,  and  the  package,  whe- 
tber  accompaoied  with,  or  without  a  permit,  and  all  cattle  and 
teriages  made  use  of  in  remo? log  the  same^  shall  bo  forfeited, 
^seized  by  any  officer  for  the  inland  duties.  21  Geo.  3.  c.  59^ 

All  dealers  in  and  sellers  of  tea,   shall  mark  each  canister,  Detlersfo 
^,  jar.  tub,  box,  cask,  or  other  package,  in  which  they  shall  "lark  thdr 
l^pauy  bohea^  congo,  souchong,  or  pekoe  test,  with  the  woitl  ^^^'^l^'t^rs. 
BLACK,  and  in  which  they  shall  keep  any  other  kind  of  tea,  not 
heini;  boheai   congo,  souchong,  or  pekoe  tea,  with  the  word 
utcix.  12  6reo.  3>  c.  46.  «.  1,2. 

The  officers  may  at  all  times,  l?y  day,  enter   into  the  ware^  Apcountt  tob«5 
koitfff,  and  by  weighing,  gaging,  or  otherwise,  take   account  taken  b^  ths 
of  the  quantities  and  sorts  of  the  said  commodities^  in  the  weigh-  officert. 
uig  whereof  the  ownecs  or  some  on  their  behalf  siiall  be  aiding 
to  (he  officers,  and  keep  weights  aild  scales   to  be  made  use  of 
bfthe  officers;   and  if  any  dealer  shall   refuse  the  officers  to 
eater,  or  shall  not  keep  weights  and  scales,  or   shall  keep  false 
freights  or  scales,  or  deglect  to  assist  the  officerii  in  weighing,  qr 
obstruct  any  of  them  in   the  execution  of  the  powers  given  by 
ttusact^  the  olfcfnder  shall  forfeit  100/. ;  and  also  the  scales  and 
veigbts,  which  may  be  seized  by  any  officer  of  excise.    1 C)  Geo. 
^.clO.  #.12.     iO  Geo.  'J.  c.  44.   s.  I.     28   Ceo.  3.   c.  37. 

Aid  moreover)  if  they  befdre  ofr  aftcr^  or  in  weighing  of  the 
stock,  put  any  other  substance  into  the  stock  weighed,  whereby    * 
the  officer  may  be  hindercfl  from  taking  a  just  account  of  suth 
ftock,  orfthali  forcibly  obstruct,  or,  by  any  contrivauce,  prevent 
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^r  impede  such  officer,  thej  shall  forfeit  100/.  ^6  Geo*  3.  c  77. 

And  the  officer  who  shall  surrey  suoh  stock,  shall  keep  a  s^ 
parale  account  of  the  black  tea  and  of  the  grbeiv  tea ;  and  if  ht 
find  anj  increase,  either  of  green  or  black  tea  in  the  custody  of 
any  dealer,  over  the  quantity  of  each  sort  found  at  tJie  last  sor« 
▼cy,  it  shall  be  deemed  to  be  made  by  tea,  for  which  no  duties 
were  paid,  and  privately  brought  in  without  permit :  and  so 
much  of  either  the  green  tea  or  black  lea  as  shall  be  found  iii« 
ereased)  shall  be  forfeited,  and  seized  by  such  oilicer,  unless  (iNr 
Owner  make  it  appear  that  the  said  increase  was  made  by  lefe 
brought  in  with  a  permit  or  certificate  of  the  payment  of  the 
,  duties.  1%  Geo.  3.  c.  46.  s.  3. 
Increue  since  Jnd  it  is  further  provided  by  21  Geo.  S.  c,  55,  That  if  awf 
last  surrej.  officer  of  excise  shall  discover  any  incn^ase  in  the  stock  of  any- 
dealer  in,  or  seller  of  coffee,  tea,  chocolate,  or  cocoa«niitay 
aboTc  the  quantity  found  at  the  last  preceding  survey,  such  in* 
crease,  whether  mixed  or  unmixed,  shall  be  deemed  to  be  mado 
by  a  commodity,  for  which  no  duty  was  paid,  and  privatoly 
brought  in  ;  and  such  increase  shall  be  forfeited,  and  a  quantity 
equal  thereto  seized  by  the  officer ;  and  the  party  shall  also  for* 
fett  Wi.  8.  29. 
I>e&1er8tokeep  ^^^  dealers  in  coffee,  tea,  cocoa-nuts,  and  chocolate,  and 
account  of  ^^^  makers  of  chocolate,  and  alf  coffee  and  chocolate-house* 
goods  sold.  keepers,  who  sell  or  consume  the  same  in  small  quantities,  nn» 
der  the  weight  of  shr  pounds,  shall  keep  an  account  of  all  suck 
goods  which  they  shall  sell  or  consume  in  each  day,  (keeping  ikg 
accounts  of  the  black  and  ofint,  green  tea  separate.  12  GtOm 
a,  c.  46.  s.  4),  and  every  night  enter  in  a  book  an  account  of 
the  gross  quantities  of  the  said  commodities  retailed  or  codsumeil 
■  in  that  day  in  small  quantities  under  six  pounds;  and  they  shall 
also  keep  one  other  book  wherein  tht^y  shall  enter  each  parcel 
of  such  goods  above  the  weight  of  six  pounds  which  they  shalf 
sell  in  each  day  (making  separate  entries  of  the  black  tea  md 
of  the  green  tea^  12  Geo.  3.  c.  46.  s.  4)  :  which  books  shall  bl 
prepared  and  delivered  on  demand  to  the  dealers  by  the  com* 
missioners  :  but  no  dealer  shall  have  more  than  one  such  book 
of  each  sort  at  a  time :  and  when  the  books  shall  be  filled  up| 
they  shall  be  returned  to  the  officer,  on  the  oath  of  the  dealer 
or  servant  who  kept  the  same,  of  the  truth  of  such  entrieii 
whereupon  new  books  shall  be  delivered  :  and  these  bcK>ks  shaR^ 
lie  open  to  be  perused  by  the  otRcers.  And  if  any  dealer  sbiA 
neglect  to  keep  such  books,  and  make  such  entries,  or  shall 
not  permit  the  officers  to  inspect  them,  or  shall  not  return  tU^ 
books,  or  shall  make  any  false  entry,  he  shall  forfeit  lOUf.  10. 
Geo,  1.  c.  10.  s.  35. 

And  two  commissioners,  or  any  justice  of  the  peace,  on  eoni*' 
plaint   of  any  officer,  upon  oath,  that  he  suspccD»  any  doalai^ 
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lot  to  harm  made  trae  entriet  in  the  books,  (setting  forth  in 
n^oath  the  causes  of  suspicion),  maj  summon  such  sasprected 
pvsons  to  appear  with  their  entry-books,  that  such  commission* 
vser  jastices  may  examine  them  upon  oath,  touching  the  en- 
trin ;  and  aaj  dealer  who  shall  neglect  to  make  such  oath^ 
ir  to  attend  sach  summons,  shall  forfeit  CEO/.    U  Geo.  I.  e.  30. 

If  aey  dealer  shall  conceal  any  of  the  said  commodities  from  Dealen  ^n. 
Us  new  of  tiM  officers!,  with  intent  to  defraud  his  majesty,  the  ceiling  goods 
rfcadtr  shall  forfeil  the  same,  and  treble  the  value  thereof,  and  <"*  turvey  by 
ilcmistcfs  and  |iackages  containing  the  same,  10  Geo.  I.e.  10.  '^'^  ''^^'-*'* 
t.39. 

Ifsayoficer  shall  hare  cause  to  suspect,  that  any  coffee,  Rwer  to 
%a,  cocaa-nuts,  or  chocolate,  is  fraudulontly  concealed  in  any '^•^''^''i  «i»p?cu 
llMSy cither  entered  or  not  entered :  then  if  such  pi  aco  be  with-  *-"^  M^^*' 
hLmimy  or  the  bills  of  mortality,   upon  oath  made  by  such 
ificsn,  before  two  commissioners  ;  or  elsewhere,  before  a  jus. 
in  of  peace,  setting  forth  the  ground  of  suspicion,  the  com- 
■iaisners  or  justice  may  by  warrant  authorise  the  officer,  by 
^er  by  night,  but  if  by  night  then  in  the  presence  of  a  peacQ 
sCov,  to  enter  into  such  places,  and  to  seize  and  carry  away 
MIsach  goods  which  he  shall  find  concealed,  together  with  the 
packages ;    ami  if  any  person  shall  hinder  the  officers  from  en* 
tering,  or  in  seizing  and  carrying  away  such  goods,  he  shall  fof- 
int  lOQ/.  9.  13. 

And  if  any  person  shall  assaulter  hinder  any  officer  of  the  Assaulting  of* 
BBsasMS,  or  for  the  inland  duties,  in  the  seizing  of  the  same,  fi^*:f<* 
erihrilby  force  rescue  any  of  the  said  commoJiti.'S  after  seizure, 
sr  aife,  break,  destroy,  or  damage  any  rcssel  or  package 
vhotb  the  same  shall  be  contained,  he  shall  forfeit  50/.  s,  4t;. 
ar  Hn  partjf  mttj^  be  prosecuted  for  a  Wsdcmeanor^  under 
liGeo.  3.  c.  60.  s.  10.     See  Title  Smuooling,  Sec.  ir. 

Modeler  in  tea,  or  manufacturer  or  dyerthereof,shalI  conn*  Adultcraung 
Wwtor  adulterate   tea,   with   ferrcr  Jtf/yamca,  or  any  drugs,  te^. 
ksr shall  mix  with  tea  any  leaves,  other  than  leat^  of  tea,  on 
psb  of  forfeiting  the  tea,  and  also  the  sum  of  100/.  11  Qeo.  1. 
ft  JO*  «.  5. 

And  if  any  dealer  In  tea  shall  dye  or  manufacture  any  sloe- 
hsies,  liquorish  leaves,  or  the  leaves  of  tea  that  have  beenuscd. 
IT  the  leaves  of  any  other  plant  in  iiiiitation  of  tea,  or  shoJl 
or  dye  such  leaves  or  tea  wUh  trrra  Japanica,  sugar,  me^ 
,  day,  logwood,  or  other  ingredients,  or  shall  sell  or  ex- 
(Hi  to  saic,  or  have  in  his  custody,  any  such  Ijares  in  imitation 
tftsi,  or  any  such  dyed  leaves  or  tea  mixed  with  oth(;r  ingre- 
fciti,  he  shall  for  ev^ry  pound  of  such  leaves  or  mixed  tea  for« 
bllCi/.      4  Chso.  2.  c.  14.  8.  11. 

Alwby  17  Geo.  3.  c.  29,  If  any  person,  whether  a  dealer  in 
ir  seller  of  tea,  or  not,  shall  die  or  manufacture  any  sloe  l^avTtf, 
t^uorith  ieavej^  or  the  leaves  of  tea  that  have  been  usti,  or 
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the  leates  of  any  ash,  elder,  or  other  tree,  shrub^  or  phint,  in 
imitation  of  tea,  or  shall  mix  or  dye  any  such  leaTes  with  terra 
Japanicaj  copperas,  sugar,  melasses,  clay,  logwood^  or  with 
any  other  materials  whatsoever,  or  shall  sell,  or  offer  to  sak^ 
or  have  in  his  possession,  any  such  leaves  in  imitation  of  te% 
or  any  such  coloured  leaves,  or  any  leaves  that  shall  be  dyings 
or  manufacturing  in  imitation  of  tea,  and  shall  be  thereof  von* 
victed  upon  the  oath  of  one  witness  before  one  jultice,  sach 
person  shall,  for  every  pound  of  such  leaves,  forfeit  61.  ;  and 
upon  non-payment  thereof,  such  justice  shall  commit  him  to  flie 
common  gaol,for  not  exceeding  twelve,  nor  less  than  six  monthi^ 
/        or  until  the  penalty  shall  be  paid,  s,  \l. 

And  if  any  person  shall  have  in  his  possession  any  quantity 
(exceeding  6lb.)  of  sloe*leaves,  or  the  leaves  of  ash,  elder  or 
any  other  tree,  shrub,  or  plant,  green,  or  manufactured,  and 
shall  not  prove,  to  the  satisfaction  of  the  justice,  that  such  learei 
were  gathered  with  the  consent  of  the  owners  of  the  trees,  for 
8pme  other  use,  and  not  for  manufacturing  the  same  in  imita« 
tion  of  tea,  and  shall  be  thereof  convicted,  by  the  oath  of  one 
witness,  before  one  justice,  he  shall,  for  every  pound  of  such 
leaves,  forfeit  5/. ;  and  upon  non-payment  thereof,  such  jnstici 
shall  commit  him  to  the  common  gaol,  for  not  exceeding 
twelve  nor  less  than  six  months,  or  until  the  penalty  shall  be 
paid.  f.  2. 

If  any  officer  of  excise,  or  other  person^  shall  have  canse  tfl 
suspect  that  any  such  leaves  dyed  or  manufactured,  or  leaTei 
dying  or  manufacturing  in  imitation  of  tea,  or  leaves  intended 
so  to  be  dyed  or  manufactured,  shall  be  concealed  in  any  place: 
then  upon  oath  before  one  justice,  setting  forth  the  ground  el 
suspicion,  the  justice  may,  if  he  judge  it  reasonable,  by  special 
warrant,  authorise  such  officer  or  other  person,  by  day  or  bj 
night,  but  if  in  the  night,  then  iti  the  ])r«isence  of  a  constable,  U 
enter  such  place,  and  to  seize  ai\d  carry  away  as  forfeited  all 
such  loaycs  which  he  shall  fiud  concealed,  together  with  all  wagi 
gons,  carts,  boxes,  bags,  tubs,  or  other  vessels,  orpackagci 
containing  the  same :  and  the  said  justice,  or  any  other,  ei 
proof  of  the  premises,  by  oath  of  one  witness,  may  by  warns 
order  the  said  leaves  so  seized  to  be  conveyed  to  some  convtol* 
ent  place,  and  there  to  be  burned  or  otherwise  destroyed,  tm 
to  order  the  said  waggons,  &c.  to  be  forthwith  sold,  and  thl 
money  arising  by  such  sale,  after  deductijig  the  charges  d 
seizure  and  sale,  and  of  ihe  destroying  the  leaves,  to  be  paid 
one  half  I'o  the  infonner,  and  the  other  half  to  thu  |>oor  ;  luidi 
*-  any  person  shall  hinder  such  otlicers  or  persons  from  enteria|( 
seizing,  burning,  or  destroying,  he  shall  forfeit  50i.  on  cam 
Tiction  thereof,  by  the  oath  of  one  witness,  bcl'ore  one  juatioa 
and  on  non«).a)nient,  such  justice  shall  commit  him  to  the  coni' 
mOn  gaol, for  not^exceeding  twelve,  nor  less  than  six  moathiiOi 
itntii  the  pcuaU^;  shall  be  paid.  ^.  3» 
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Bat  no  such  green  and  unmanafactared  leares  found  con  • 
eeiled  shall  be  destroyed,  if  the  owner,  within  twentj.four  hours 
ifier  seiaure,  prore  that  thej  were  gathered  with  the  consent  of 
the  owner  of  the  trees,  for  some  other  uie  ;  aod  if  such  proof  be 
Made,  the  said  leaves,  together  with  the  carriages,  ^c.  shall 
be  forthwith  restored  to  the  owner,  by  order  of  such  justice. 

1.4. 

And  all  snch  leaves  shall  be  deemed  to  be  in  the  possession 
cf  the  occupier  of  the  house,  or  place  wliere  the  same  shall  be 
fssad ;  and  he  shall  be  liable  to  all  the  penalties,  if  it  be  proved 
to  the  satisfiaction  of  the  justice,  that  such  leaves  were  lodged 
there  with  the  privity  of  the  occupier.  9.  5. 

One  moiety  of  the  forfeitures  shall  go  to  the  infornier,and  the 
<Kher  to  the  poor  of  the  parish  where  such  offence  shull  be  com- 
itttted.  s.  7* 

Aad  the  evidence  of  inhabitants  shall  be  taken  notwithstand- 

kg.    1  7. 

The  conviction  of  offenders  shall  be  certified  by  the  jus. 
Ike  to  the  neat  general  quarter  sessions ;  and  shall  be  fair- 
h  written  on  payment  or  paper^  in  the  following  or  like 
mm: 

}BE  U  remembered^  Thai  on  the day  of 
in  ihe  year             A  D  «ww,  upon  the  com^ 

fUni  ofCDj  eonoicted  before   ■  of  ihe  justices  of  ihe 

ymefor  ■     in  purtuance  of  an  ad  passed  in  ihe  seven* 

kmkyear  of  the  reign  of  hit  majesty  king  George  ihe  Thirdy 
/•r-  (as  the  case  shall  be).     Given  under  —  hand  and 

MbI,  the  day  and  year  above  written, 

tUch  shall  be  good,  and  not  quashed  for  want  of  form,  nor  re- 
noved  by  certiorari,    s,  9. 

Aad  by  43  Geo.  3*  c.  ISp,  If  any  burnt,  scorched  or  roast.  Penalty  on  lef. 
d  fcas,  beans,  or  other  graia  or  vegetable  substance  prepared  ''"S  articles  re* 
er  maouCsctnred  for  the  purpose  of  being  in  imitation  of,    or  in  ^°*^|^^°    ^ 
lay  respect  to  resemble  coffee  or  cocoa,  or  to   serve  as  a  sub* 
stimit  for  coffee  or  cocoa,  or  alleged  or  pretended  by  the  pos- 
misor  or  vendor  so  to  be,  shall  be  made  or  kept  for  sale  or  of- 
loed  or  exposed  to  sale,  or  found  in  the  possession  of  any  dea- 
ler te,  or  seller  of  coffee  or  cocoa;  or  [if]  any  burnt,  scorched^ 
or  nmtted  peas*  beans,  or  other  grain  or  vegetable  substance  not 
bang  coffee  or  cocoa,    shall  be  called  by  (he  preparer,   posses* 
■or,  or  lendor  thereof,  by  the  nameot^g'/ffAor  British  coffee^ 
'Or  any  other  name  of  coffee,  or  by  the  name  of  American  com 
coa  or  English  or  British  cocoa,  or  any  other  name  of  cocua,the 
same  shall   be  forfeited  together  with  the  packages,  and  shall  be 
ieiacd-by  any  officer  of  excise,  aod  the  person  preparing  or  sek 
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ling  the  same,  or  baTing  the  same  ia  his  possessiooi  or  the  dotlar 
in  or  seller  ol  coffee  or  cocoa  in  whose  cu8to4jr  the  sam*  shall 
be  found,  shall  forfeit  lOi/.  5.  5. 

And  if  anj  cconmodity  shall  be  seized,  or  anj  action  1>.*oi]g]|t 
for  such  seizure,  the  proof  that  it  is  not  a  comrooiiity  maniifac* 
tured  inimitatioD  of  coiiee^  shall  lie  upon  the  owner  or  claimer 
"by  the  oaths  of  two  witnesses*  41  Geo*  3.  scss^  %.  ■  c.  9 If 
s.  4. 

No  person,  either  in  roastingof  coffee,  or  soon  after  tlie  roastp 
ing,  or  before  selling  thereof,  shall,  in  order  to  increase  tha 
weight,  use  or  mix  therewith  any  butter,  lard,  grease,  water,  or 
other  materials,  on  pain  of  forfeiting  lOO/. ;  and  if  any  dealer  \% 
coffee  shall  knowingly  buy  or  sell  any  coffee  so  mixed,  he  shall 
forfeit  100/.     11  Geo.  1.  c.  30.  i.  9* 

And  the  commissioners  may  proTide  houses  for  roasting  cef« 
fee-berries,  and  shall  appoint  officers  for  attendinc  the  samep  rai 
persons  skilled  in  roasting  coffee,  who  shall  attend,  and  also  mu 
terials  for  roasting ;  to  which  all  persons  may  resort  to.tefa 
their  coffee-berries  roasted,  bringing  a  certificate  from  an  offioert 
that  the  duty  hath  been  paid,  or  that  the  same  had  been  coo- 
dcmned  as  forfeited  :  for  the  roasting  whereof  shall  be  paid  8tt 
percwt.     10  Geo.  1.  c.  10.  s.  31. 

But  the  dealers  may  appoint  persona  for  the  voastipg  of  their 
coffee-berries  in  such  houses,  who  shall  be  permitted  to  roist 
the  same,  paying  Ss.  for  evQry  hundred  weight.  $.  St. 

And  during  the  continuance  of  such  roasting^honsee,  00  ctl^ 
fec-^berries  shall  be  roasted,  burnt,  or  dried,  but  in  OAe  of  tlMiSi 
bouses,  on  forfeiture  of  the  same,  and  bs,  (qt  eyery  pound. 
$.  33. 

And  if  any  officer  or  roaBtrr  appointed  to  attend  such  houses, 
shall  neglrct  to  attend,  he  shall  forfeit  10/.  for  the  tut  ofienofi 
and^C/.  for  (he  second,  aud  be  inca)  able  of  any  office  in  the  rt» 
Tenue.     f.  3f. 

All  chocolatc^makers,  if  within  the  bills  of  mortality,  shall 
e^exy  week  in  London^  and  elsewhere  once  in  every  six  weekii 
make  entry  at  the  next  office  oi  all  chocolate  made  by  tbcia 
within  tlMt  time,  specifying  thewi^ight  thereof,  on  forfeiture  af 
bOl.  thv  Sitid  entry  to  b«  made  u|)on  oath  by  the  niakefsor  their 
chief  Horkmeo,  tobeaJrointstcrcd  \iithin  the  bills  bv  theofiicctt 
at  the  general  office,  and  elsen  here  by  the  collectors  and  sumi^ 
▼iaors,  without  fee;  but  no  i>e  son  bhall  be  obliged  to  go  fww 
thcr  than  the  next  niaikct  tonn  fur  making  such  entries.  10 
Geo.  I.  c.  10.  f.  17. 

And  all  makers  of  diocolate  shall,  when  they  make  their  €•% 
lrie«,  produce  all  thecho<:olate  contaiued  in  such  entry  to  theol^ 
iicers,  receiving  such  entries,  on  pain  of  ^0.f.  for  every  ponad 
<Dot  produ€i*d  ;  which  chocolate  shall  be  brought,  tied  up  witk 
t)iraad  in  j^apers  of  oue  pound,  half  a  pound,  or  a  quarter  of  • 
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povnd^  and  Bot  more  or  less,  cacli  of  which  shall,  by  an  officer  of 
tidsoy  have  sack  a  stamp  affixed  thereon  as  the  comnissiooers 
sppoint     3S  6reo.  3.c.  10.  r.  16. 

And  if  anj  person  shall  sell  chocolate,  in  less  quantity  than  a 
fiarter  of  apoumi,  or  not  dai^  stamped,  or  not  packed  and  tied 
np  with  the  identical  thread  used  in  lyini^  up  the  chocolate,  be* 
fife  stamped,  or  shall  sell  and  deliver  any  chocolate,  whereof  the 
tkread,  cn*  a  tamped  label  inclosing  the  same,  has  been  opened, 
bifaall  foffcit  20/.  i.  17. 

Or  if  any  person  shall  sell  or  expose  to  sale  any  stock  of 
dkocoiate  without  being  first  stamped,  he  shall  forfeit  20r.  for 
cvBry  poondy  and  the  chocolate  so  found  without  such  stamp, 
f.  15, 

Aod  if  any  person  shall  counterfeit  such  stamp,  or  knowingly 
itteror  sell  any  chocolate,  with  such  counterfeit  stamp,  or  shall 
Bpoaaay  chocolate  not  duly  eatertsd,  fix  any  paper  baring  on 
it  flwh  stamp,  or  in  such  paper  inclose  such  chocolate,  not  duly 
cateicd,  he  shall  forfeit  500/.  and  be  committed  to  the  next 
csaaty  gaol  for  twelre  months.  #.  14. 

And  all  chocolate  found  in  the  custody  of  any  maker  or  sel* 
ler  without  such  ihark,  shall  be  forfeited,  and  he  shall  also  for^ 
fett^f.  for  etery  pound  so  found  ;  and  ail  chocolate  found  re. 
Doving  without  such  mark,  shall  be  forfeited,  and  may  be  seized 
vitt  the  package.     10  Geo.  1.  c.  10.  r.  21. 

Bat  the  owner  of  chocolate  stamped,  if  it  receires  damage, 
Bay,  IB  the  presence  of  an  officer,  open  the  same  and  de- 
fifsr  the  stamps  to  the  officer,  and  work  it  orcr  again  with 
fvBsh  cocoa-nuts,  and  have  it  re^stamped.  li  Geo,  1.  c.  30. 
1.14. 

And  all  persons  who  shall  work  their  chocolate  over  again, 
skilnake  proof  i)efore  the  commissioners  within  the  bills  of  mor. 
fiticy,  and  out  of  (he  said  limits  before  two  justices,  that  the  du. 
lies  for  the  cocoa-nuts  wherewith  it  was  mad o,  and  for  what 
ilMli  be  added  in  the  reworking,  hare  been  paid  and  the  choco- 
Ute  entered,  f.  Id. 

And  for  preveniing  (he  frauds  of  chocolate  makers  uho  biiym 
tMg  small  quaniilies  of  cocoa-nut s^  do  clandestinely  make  the 
same  into  chocolate  and  tell  the  same^  it  is  provided  that  no  dca. 
ler  in  cocoa-nuts  shall  dii>posc  of  less  than  ^Ib.  at  a  time,  and 
then  shall  enter  in  writing,  the  name  and  abode  of  the  person  to 
whom  sold  ;  and  on  demand  shall  produce  such  accouui.  to  the 
oftcer  on  pain  of  SO/,  for  each  pound  of  cocoa-nuts  disposed  of 
kany  parcel  containing  less  than  28ll>.  or  without  eutry,  and 
VL  for  refusing  the  officer  to  inspect  the  account.  I'iGeo,  52. 
f.M.r.  29. 

If  auy  person  shall  be  minded  to   make  chocolate   for    t^t^ir  choc  I  t 
faoilies,  and  shall  gi re  notice  in  writing  under  tlv^ir  hands   to  made  in  private 
the  officer  of  the  division,  three  days  before  tho  beginning   to  UmiiUu. 
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make  soch  chocolate,  specif jing  the  weight  of  cocoa-nnts  de 
^igaed  to  be  made  into  chocolate,  the  names  of  the  persons  to  li 
employed,  and  the  place  where  it  is  to  be  made,  the  officer  shti 
give  a  permission  in  writing  under  his  hand  without  fee,  foi 
making  the  same,'  and  the  place  shall  not  be  liable  to  be  lislt^ 
by  such  officers.     10  Creo.  1.  c.  10.  8.  9S* 

'  But  if  within  3  days  after  the  finishing  of  the  making  sad 
chocolate  for  prirate  use,  it  be  not  entered  on  oath,  and  brongh' 
to  the  office  to  be  stamped,  it  shall  be  forfeited,  and  the  pftrtj 
forfeit  treble  the  Talue.     t.  24. 

And  no  person  shall  be  permitted  to  make  into  chocolate  foi 
priTate  use,  less  than  half  a  hundred  weight  of  oocoa-nuts  at  i 
time.  f.  25. 
llecoTerj  of  All  the  said  penalties  and  forfeitures  (except  where  otberwisi 
peualtiei.  directed)  shall  bo  recovered  and  mitigated  by  law  of  excise,  Oi 
IB  the  courts  at  Westminster,  and  applied  one  moiety  to  the  kiii| 
^nd  the  other  to  the  informer.  10  Geo.  1.  c.  10.  «•  41.  11  Gea 
1.  c*30.  s,  39. 12  Geo.  1.  c.  28.  $.  33.  4  Geo.  2.  c.  14.  9.  10 
18  Geo.  2.  C.26.  s.  14.  12  Geo.  3.  c.  46.  8.  18.21  Gto.  3.  c  6^ 
«,•  46  22  Geo.  3*  c.  6$.  s.%7^ 

% 
I 

0,   Cyd^r  and  Perry, 
Bpcieson  p      etery  hogshead  of  cyder  and  perry  made  in  Great  Bri 

cvder.  '  •  '^'^  '^''  ^^^^'  ^^  "^*  P^^  ^y  ^^^  ^^^'  -^^y^r^r  maker  tbereol 
(such  buyer  or  maker  being  a  dealfv  m  or  retailer  of  cyder  o: 
perry)  or  by  the  factor  or  agent  to  M-hom  si»cii  cyder  or  per 
ry  shall  be  sent  or  consigned  to  Xic  sotd  or  disposed  of,  then 
shall  be  paid,  by  43  Geo.  3.  c.   69,   Schcd.    A.  au  excise  duti 

pf  .  -  £.     1    O   i 

By  45  Gep.  3.  c.  30,  Sched.  A.  an  additional  0  10    i 

Total    1  10    ( 

Pn  forcigm  And  for  erery  ton  of  cyder  and  perry  Mhich  shall 

cjfdcr.  be  imported  from  parts  beyond   the  stas  into  GVeo/ 

Britain  (not  being  /ri>A  c)dcr  or  perry  importea  di- 
rectly from  Ireland)  to  be  paid  by  the  importer  there- 
of before  the  lauding  thereof,  (43  Geo.  3.  c.  69. 
Sched.  A)    •  -  -  -  -  17  17    ( 

Iriflli  eyder.  And  for  erery  hogshead,  consisting   of  63  gallons 

English  wfne  measure,  oiJrhh  cyder  and  perry  which 
i*hall  be  imported  as  merchandize,  or  for  sale,  or 
which  shall  be  sent  or  consigned  to  any  factor  or 
agent  to  sell  or  dii>pose  of  (43  Geo.  3.  c  69.  Sthed* 
B)  1    0  O 

By  45  Geo.  3.  c.  30.  Sched.  B.  an  additional  0  10    C 

'  •    ■  ■  ■  t  ■■■   ■ . 

I^otal    1  \0   C 
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And  for  ererj  hogshead  of  c^'dcr  or  perry  made  in  Great  Drawbadc 
iimn  for  which  the  duties  imposed  in  respect  thiT  of  shall 
ksfebeea  paid,  and  which  shall  be  duly  exported  as  merrh.ia« 
Cxeto  foreign  parts,  aiid  so  iu  proportion,  thee  shall  be  allow- 
(dadrawback  (43  (?fo.  3.C.  G9.  6VAf</.  C.  45  Geo,  3.  c.  30. 
idked.  C.)  of  aU  the  duties^  deducting  thereout  3if.  per  tua 
(or  the  charges  of  the  officers.     4  Oeo.  I.e.  J.  $,  10. 

ETerj  person  who  shall  buy  any  cyder  or  perry,  or  any  fruit  What  penoai 
limake  into  cyder  or  perry,  and  shall  sell  any  of  the   cyder  d«enird 
sr  perry  so  bought  or  made,  by  the  hoj(!thead,  or  any   greater  ^^*'^''' 
srIeMer  measure,  or  shall  sell  any  quantify  in  less  than  twen- 
ty gjillonsat  a  time,  whether  made  from  fruit  of  his  own  growth, 
srfroia  bought  fruit|  shall  be  deemed  a  dealer  and  retailer. 
IGes.3.  c.  14. ».  It. 

Aod  f^trj  person  wko  shall  receire  into  his  custody  any  cy^  what  penons 
derorperrj,  to  be  by  him  sold,  shall  be  deemed  to  be  a  fac-  factun. 
tor,  and  chargeable  as  such  with  the  duty,  unless  be  make  proof 
Ibt  such  cyder  or  perry  was  made  from  fruit  of  his  own 
growth,  and  not  from  bought  fruit ;  or  unless  it  appear  by  a 
sestiicate  from  the  officer,  accompanying  such  cyder  or  perry^ 
tkstthe  duties  had  been  charged  on  the  same*     $•  5. 

And  every  dealer  in,  and  retailer  of  cyder  and   perry,   and  Siorehoiuet  ta 
itber  person  receiving  into  his  custody,  either  ot  them  for  sale,  be  «iii#ic«J. 
ml  every  person  who  shall  buy  any  fruit  to  make  into  cyder 
srpcny  for  sale,  shall  make  entry  of  his  storehouses,  cellars, 
lid  other  places,  at  the  excise  oRice  within  the  district ;  ou  pain 
¥M.  The  Annual  Malt  Ad.     1  Geo.  3.  c.  3.  s.  il. 

Also  every  factor  or  agent  taking  cyder  or  perry  into  his 
JNMsession,  shall,  three  days  before  he  shall  begin  to  dispose 
sf  the  same,  make  entr}  in  writing  at  the  next  office  of  excise, 
9lli$  name,  at  the  place  where  the  cydvr  or  perry  is  to  be  kept, 
tod  if  he  shall  make  use  of  any  warehouse  or  other  place,  with. 
out  having  made  such  entry,  he  shall  forfeit  50/.;  and  every  such 
lactor  »hall  he  liable  to  tiie  t^ame  regulations  as  dealers  or  re- 
tailers.    6  Geo.  3.  c.  14.  t.  9. 

And  the  officers  of  excise  may  upon  request  at  all  times  (but  o^rm  nmy 
if  by  night,  then  in   the  presence  of  a  constable)  enter  into  the  tnitr  h  t<i  tak« 
places  belonging  to  or  used  by  such  persons,  and    take  a*i  ac-  «>*  account. 
count  of  all  perry  and  cyder  therein,  and  thereof  make  report 
ID  vriting  to  the  commissioners,   leaving  a  true  copy  of  such 
Tfport,  under  their  hand,  with  such  person,  {under  the  penaUy 
^  lOl.  if  the  same  be  demanded  in  xsriting^  7  8c  H   Will.  3.  c. 
^i.  25.     1*2  Geo.  1.  c.  28.  s.  30,)  which  return  shall   be  a 
charse  upon  thcui.    12  Car.  1,  c.  23.  t,  10.   12  Car.  2.  c.  24. 

Andif  any  maker  of  cyder  for  sale,  shall  conceal  or  convey 
^way  any  cyder  from  the  liew  of  the  gager,  he  shall  forfeit  fur 
Ifry  hogihead  of  cyder  40f.    7  IViU,  J.  c.  CO.  i,  10'. 
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Also  if  any  maker  or  retailer  of  cyder,  shall  on  request  by 
the  gager,  in  the  day-tiniey  or  if  by  night  in  presence  of  a  coo* 
stable,  refuse  to  permit  him  to  enter  his  house,  storehouse^  or 
other  place  used  by  him,  and  to  take  account  of  such  cydor^ 
he  shall  forfdt  15/.  s.  17. 

And  it  ii  further  provided  bif  4  Geo.  1.  c.  3,    That  ereiy 
dealer  in  cyder  or  perry,  and  person  receiving  the  same  ioto 
his  custody,  shall  be  chargeable  with   the  duties,   unless  thgr 
make  it  appear  either  that  such  c}  der  and  perry  was  made  oif 
fruit  of  their  own  growth,   and  not  of   bought  froit,    or  ttot 
the  duties  were  duly  charged  or  paid  ;    and  if  anif  mch  deaiMT 
or  person  aforesaid^  vpon  request  made  by  the  officer  in  thed^ 
lime  J  shall  not  permit  such  officer  to  enter  into  all  cellars^  $iore» 
housesy  or  other  places  used  6jr  such  persons^  and  bjf  ga^ng  or 
otherwise  to  take  account  of  all  cyder  and  perry  there  /ofvd^ 
such  persons  shall  forfeit  Ml.  «.  1 1. 
Belief  in  cases      And  the  commissioners  of  excise  or  appeals,  or  jueiice*  rf 
•f  oTercburg-  peace^  upon  complaint  made  of  any  overcharge  returned  by  the 
'^  gingers,  shall  hear  and  determine  suoh  complaints,  and  examine 

witnesses  "upon  oath,  and  by  due  proof  discharge  (1)  the  retailer 
of  so  much  as  shall  be  made  out  before  them.  1  Will.  JT  Afar« 
sess.  1.  c.  24.  ;.  13. 


(I)  Form  of  a  warrant  to  return  an  overcharge  of  duty. 

Monmouthshire   1      To  the  collector  of  excise  of  and  for  the 

to  wit.  J collection  in  the  said  county  for  th|i 

time  being. 

I 

CO  AJ PLAINT  having  been  made  upon  oath  before  tts,F  J  and 
S  JfCsgrs,  iico  of  his  majesty's  Justices  of  the  peace  j  in  and  for 

the  said  count  if  of  M,5^  C  C  of that  on  the da^ 

of the  said  C  C  did  enter ^  as  chargeable  zsith  duties 

ofexciseysivhoi^sheadsofci/dery  computed  to  contain  63  gaUons 
each  ;  and  that  he  the  saidC  C  paid  duty  for  the  sume^  amount* 
ing  according  to   such  computation^  to  the  sum  of  — /.  xchich . 
said  si  I  hog.^heads  by  the  gage  ofYj  O^ojjicer  of  excise jofterzcardi 
apptarcdto  contain  no  more  than  —  gallons  of  cyder j  xshcreby 

he  the  said  C  C  huth  entered  and  paid  duty  for gallons 

of  cyder  mure  than  he  was  chargeable  zcith.  These  are  tftere* 
fort  to  crrtify  the  samcj  and  in  his  majesty\^  name  to  authorise 
and  require  yuu  (o  repay  to  the  said  G  C,  the  said  sum  of  — 
and  for  your  so  doing  this  shall  be  a  suffiJent  zcarrant.  Gioen 
under  our  hmidi  and  seals  the  day  of  — — — . 
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And  if  Mdi  cyder  or  pmy,  haYiog  paid  tlie  dutiet,  stiall  tT. 
tirvtffdsy  bj  being  unfit  for  tale  as  such,  be  charged  with*  tba 
iaties  on  vinegar;  three  commissioners  of  excise,  or  two  jus* 
tiev,  GO  proof  thereof,  shall  discharge  the  dudes  tbercoa  impos. 
sd  IS  cyder.  6  Ghso.  3.  c.  1 4.  9.  16. 

And  if  any  dealer  or  retailer,  or  any  factor  shall  remove  or  RmMmng  be- 
seadf  or  ouifte  to  be  rcmored  ot  sent^  any  cyder  or  perry,  fron  fon  dutiet 
the  maker  to  the  person  buying  or  ordering  the  same,  without  ^'f^'l- 
tte  datiea  haTing  been  first  charged,  and  without  a  certificate  to 
accenpnay  the  same,  signed  by  the  proper  officer,  sonifying  the 
qaaatity,  the    nnmlMsr  of  casks,  and    that  the  duties  have  bem 
chttged,  he  shall  forfeit  50/.  QOco.  3.  c  14.  9.  15. 

Jii»d  lU  fnoh  retailers  of  cyder  and  perry  shall,  on  pain  of  Entrjandptj*» 
^.  omce  in  every  month  mal^e  entries  at  the  next  office  of  ex.  2||||[|^ 
OM  of  aMsnch   perry  and  cyder,  which  they  shall  malLe  or  re- 
tiil  in  that  mouth,  and  also  within  a  month  after  such  en* 
hy  dear  ofif  the  duties,  on  pain  of  double  duty,     li  Ctar*  9. 
694.  «.  20,  3D,  31,  39. 

The  master  of  any  ship,  vessel^  barge,  or  trow,  in  which  C^rrjlng  eoaitv 
phsU  he  put  on  board  any  cyder  or  perry,  to  be  carried  from  ^'^ 
ote  part  of  this  liingdom  to  another,  shall  within  three  days 
after  hb  arrival  at  the  port  where  it  is  to  be  delivered,  give  to 
the  officer  of  excise  a  true  account  in  writing  of  the  whole  quan« 
fity  on  board ;  distinguishing  therein   the  names  and  abode  of 
the  persons  by  whom  the  same  was  put  on  board,  and  at  whnt 
plaee^  and  to  whom  the  same  is  consigned,  and  where  to  be  de* 
fivercd :  and  if  the  master  neglect  or  refuse  to  give  such  account, 
sr  shall  deliver  any  part  of  the  cyder  or  perry  by  him  taken  on 
hoani  at  sea,  or  in  any  other  place,  except  the  place  to  which 
As  ASM  was  consigned  (accidents  excepted)  he  shall  forfeit  90/. 
sod soch  master  shall,  within  twcu ty. one  days  after  arrival  at 
tte  place  of  delivery,  land  the  same,  on  pain  of  forfeiting  all 
shall  not  be  laniled^  %ihich  may  be  seized  by  the  officer  of 
fy  with  the  casks.     6  Geo.  !5.  c.  14.  9.  8. 
And  if  any   person  shall   assault,  resbt,  oppose,  molest,  or  Resitting  et 
Uaderany  officer  in  the  seizing  or  ser.uring  thereof,  or  shall  by  fioen. 
Ibroe  rescue  the  same  after  seized,  or  attempt  so  to  do,  or  after 
stiznre  shall  stave,  break,  destroy,  or  damage^  aii^  of  the  casks, 
ftesh^  forfeit  40/.  r.)  7. 

7.  Glau. 

Eiwerj  glass  maker  shall  pay  for  a  licence  for  each  and  every  Licenct  dqrj. 
I^ese  house,  the  annual  sum  (4.iGeo,  3.  c.  69.  Sch,  A)  of  10/. 

For  every  cwt.  of  materials,  or  metal,  or  other  preparations  Duties  on  glass 
whatever,  bv  what  name  soever  calU^  or  known,  made   use  of  *unde  in  Grett 

IS    *        * 

in  Great  Britain  in  the  making  of  glass,  there  shall  be  paid  by  ""'*'"• 
the  oiaker  the  duties  following : 


^ 


On  ^las^  im^ 
yoricd. 


Ixish  gitsi. 


W- 
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in  the  making  of    45  Geo.SMS  Geo.S. 


c.  69. 
Scked.  A. 


-     1  12 


-08 


C.30. 
Sched,  A. 


To/a 


plate  or  flint  glass,  or  enamel 
stained  or  paste  glass,  or  phial 
glass 

■  in  the  making  of 
i]1read  ivindow  glass  called 
|)road  glass 

■  in  ihe  making  of 
all  other  ivindow  glass  not 
spread  glass,  whether  flushed 
or  otherwise  manufacturcdjcall. 
ed  crown  glass,  or  German 
(heet  glass         .  .  -     1     4 

and  in  the  making 

of  common  bottles  (not  being 
phials)  and  of  vessels  made  use 
of  in  chemical  laboratories, and 
of  garden  glasses,  and  of  all 
other  vessels  and  utensils  made 
of  common  buttle  metal     .      •    0    4 

For  every  cwt.  of  plate  glass, 
and  of  all  other  glass  manufac- 
tu res  imported  (not  being  flasks 
in  which  wine  or  oil  shall  be 
imported,  nur  foreign  green 
glass  bottles,  hor  Irish  glass, 
or  glass  manufactures  imported 
directly  from  Ireland)  to  bo 
paid  by  the  importer  before 
the  landing  thereof        -         -     2    2 

And  the  folloAvtng  countervililing  duties  arc  payable  oa  ti 
importation  of  glass  from  Ireland  : 


For  every  square   foot,  su-  39  and 40  -45  Geo,Z. 


perflcial  measure,of  Irish  plate 
glass  imported  dirtxtly  from 
Ireland         .         .         .         . 

For  every  cwt.  of  Irish  flint 
enamel,  stained  paste,  or  plual 
glass,  imported  directly  from 
Ireland 

For  every  cwt.  of  Irish  spread 
window  glass,called  broad  glass, 
imported  directly  from  Ireland 

For  e?ery  cwt.  of  Irish  win, 
dow  glass,  (not  being  spread 
glass)  whether  flashed  ur  other. 

wise  mannfachiredyCalled  crown 
glass  or  German  sheet  glass, 
imported  directly  from  Irelunj 


Geo,  3. 
£.  67. 

0     2~^ 


c.  30. 
Sched.  B. 


Totid 


-236 


0     8     I 


0     1    1 


1      1  9 


Q    4  Oi 


I     9     9  i  0  9  lOf 


0     ^ 


3     5 


a  n  I 


1   19 
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-  Forereiycwt.  of  vesaels  ntde  use  of  in  chaaical  laboratotfas^ 

nd  of  garden  glasses^  and  of  all  other  f  essels  or  utensils  of 

imon  bottle  metal  manafactured  in  Ireland,  common  bottle 

excepted.  (39  amd  40  Geo.  $.  c.  Ol^jSched.  A.)  0    4    0| 

Bottles  of  common  green  glass  the  dozen  quarts    (39  and  4U 

Ge9.  3.  SdM.  Ay)  und  45  Creo.  3.  c.  30.  #•  9.  0    0    0 

For  every  cwt.  of  any  sort 
sf  irisli  glass,  not  before  enn* 
iKrated)  (common  green  glass 
bottles,  and  vessels  made  nse 
of  ia  diessical  laboratories^and 
fuden  glasses,  and  all  other 
iokU  i  common  bottle  metal 
csfieptcd)  imported  directly 
frMiiieiBad  «.        «        • 
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30  and  40*45  Gi;o.3. 


Geo.  3. 
c.  67. 


c.  30. 
Sched.  B. 


1     1  0 


Toiat. 


3     3     0 


43  Geo.3. 

C.69. 
Sched.  C. 


45  Geo.S. 

e.  30. 
Schtd.  C. 


Total. 


-     0 


2     2    0 

Aad  there  shall  be  allowed  upon  the  exportation  thereof  as  I>nwbaslu. 
aachsadize  to  foreign  parts,  the  following  drawbacks : 

For  eferj  square  foot  super. 
Iml  Beasure  of  plate  glass 
uile  in  Great  Britain,  from 
■sterisb  or  metal,  or  other 
prepantions,for  which  the  du* 
ties  in  respect  thereof  shall 
hate  been  paid         •        •      • 

For  eferjr  cwt.  of  flint  glass, 
or  eaaDKl  stained,  or  paste 
gissi,  or  phials         .         .      • 

For  every  cwt.  of  spread 
•vtn4ow  glass,  called  broad 
gta        .        .         -,        . 

For  e? erj  cvf t.  of  ail  other 
window  glass,  not  being  spread 
flats,  whether  flashed  or  other- 
wise  manufactured,  and  called 
cnnni  glass  or  German  sheet 
gbsi         .  .  .  . 

For  Of ery  cwt.  of  common 
bottles,  nut  being  phials,  and 
of  resselsniade  use  of  in  chemi« 
cal  laboratories,  and  of  garden 
giisws,  and  of  all  other  vessels 
of  common  bottle  metal 


0       3    3;^ 


3     5  3 


0  12  li 


2     4  7^ 


0     4  Oj. 


.  Etery  person   who  shall   make  or   mauufacture   any  sort  or  wjm   slmll  f»e 
lind  of  glass  or  glass   wares,  bj/  melliitg  any  metal,  materials,  clrcinpft  uxm^qt* 
CttJlet,  or  old  or  broken  glass,  in  any  pot,  crucible,  or  other '«>*  fi'*'** 
^rteuui,  ihalibcUeemedtobeamakerofglojis.     45G6'o.  3.r.  do. 
S.10. 
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M^«"^«j»«"»     And  ereiy  maker  of  glass,  before  he  shalf  begiit  to  nidtt 

»ing  it  i^*kc"it,  •°y»  ^'  *®  ^^^  ^^  prepare  any  materiaU,  shall  make  entry  fm 

to  make  tniry  Writing  of  all  workhoHses,  furnaces,  pots,  pM  chambers,  aa« 

•f  workhoaies.  Battling  arches,  warehouses,  rooms,  and  other  placet,  inteadaA 

furoaceif  Ace.    to  be  made  use  of  for  the  making  or  keeping  of  gla0,   «r  for  Ihe 

making  or  keeping  of  any  pot  for  the  making  of  giasa,  or  for 

tlie  keeping  of  materials  mixed  and  prepared  for  thoaakinf  of 

glass,  at  the  next  ofHce  of  excise,  on  pain  of  forfeiting  ^OOL  for 

every  workhouse,  furnace,  pot^   pot  chamber,  anncaiJing  areby 

warehouse,   room,   or  other  place  which  he  shall  make  use  ^ 

without  hafingmade  such  entry  as  aforesaid.  35  Gea,  3.  c  114i 

s,  1.  39  &  40  Geo.  3.  c,  45.  s.  1. 

Andgiveneiice      And  he  shall,   1%  hours  before  he  begins  to  fill  aay  pot, 

of  their  intea-   gire  to  the  officer  notice  in  writing,  of  the  dma  wkea  tmdk 

non  to  manu-   fining  '^  intended  to  be  begun,  with  an  accortnt  of  the  weight  of 

turc.  iii^  preparation  in  each  pot,  and  the  particular  kfaid  of  glass 

to  be  made  in  each  pot,  on  pain  of  forfeiting  60/.  ^^^ff  tint 

'  such  filling  be  begun,,  without  first  giving  sach  notice.  19  voo.  % 

c.  19.  s.  7.     17  Geo.  3.  c.  39.  «.  3^. 

And   if  such  filling  be  not  begun   pursuant  to  such  ttoUci^ 

such  notice  shall  be  niiU  :  and  if  after  the  expiration  of  the  tiaa 

mentioned,  he  shall  begin  to  fill,  without  first  giring  a  new 

notice,  he  shall  incur  the  like  penalty.     19  Geo.  9.  c.  1^  ^.  3» 

preTious°notice      ^^^  makers  of  glass  shall,  four  hours  next   before  ike  be* 

to  he  given  q{  S^^^^^S   ^^  ^'S^^  ^^Y  ^^^  ^^   ^^^^  their  annealing  arth^  ittto 

intention  to       which  any  pot  shall   have  been   placed,  give  to  the  oftoer  • 

heat  uny  4ii-   notice  in  writing,  specifying  the  particular  pot,  with   the  tree 

neaiuig  arch,     numbers  marked  thereon,  on  pain  of  forfeiting  20/.     35  (?e#.  3. 

c.  114.  s.  3.  39  &  40  Geo.  3.  c.  45.  s.  3. 
No  pot  to  be  And  no  maker  shall,  after  any  pot  shall  have  been  placed  is 
filled  with  me-  ^},g  furnace,  begin  to  fill,  until  the  officer  shall  have  previously 
Iiy\hcort?ct*r***  Sag*^  sue  pot,  after  the  same  shall  have  been  pla«?d  in  th« 
on  penatt>  of  furnace,  on  pain  to  forfeit  50/.  35  Geo.  3.  c.  1 14.  s*  4.  39  dl 
.sol.  40  Geo,  3.  c.  45.  s.  4. 

No  fire  to  be  And  no  maker  shall,  during  oncquarlcr  of  an  hour,  after  any 
stirred,  &c.  in  officer  shall  have  entered  the  glass  house,  and  shall  have  fbr* 
!I!?.l"M?rU'  bWden  the  same,  stir  or  break  up  the  fire,  or  add  fresh  fudl 

aunea  ini;  urcn,    .  .  '  •  i.  .i^  ..         . 

to  obstruct  lite  thereto,  lu  any  furnace  or  annealing  arch,  or  wilfully  raise  toy 

ofTK:er,  on   pc*  smoke,  or  other  offensive  vapour,  whereby  the  officer  may  be 

uoJtjr  ot  1001.    hindered  in  gaging  or  examining  any  pot,  or  in  the  ezamiiiiv 

the  materials  in  any  such   pot,  or  in  gaging  the  quantity  m 

such   materials,  or  in  examining  or  counting  the  vessels^  and  \t 

any  maker  shall,   contrary  hereto,  stir  up  or  break  up  the  fir^ 

or  add   fresh  fuel  thereto,  or  wilfully  raise  any  such  amokn  OT. 

other  offensive  vapour,  he  shall  forfeit  lOOL     35  Geo,  3.  C  U4« 

*.  5.     39  &  40  Geo.  3.  c.  45.  s.  5. 

Officers inny  And  the  officers  of  excise  may  at  all  times  nnstop  any  pot^ 

unstop  pot^  to  containing  any  preparation  lor   the  making  of  glass,  for  thtf 

gunge  uiatcriaJi  pyj.pQjg  ^f  inspecting,  examining,  gaging,  or  taking  accoimt 


EXCISE  (Glass).  95 

0r  the  materials  tlierein.    35  Geo.  3.  c.  114.  #.  5.    39  &  40 
Ge*.  3.  c.  45.  s.  6. 

But  m  ike  making  ofJUnt  gUusy  the  maker  shall  be  alloired  Pttteiilarre;;tt« 
8  houn  after  the  time  specified  in  such  notice,  before  he  sh^lj  ianontatcu 
le  required  to  fill  the  pot  withmateriah.  Si  Geo.  3.  c.  40.  f.  1.  ||]^«"|,7t^'* 

And  Che  maker  of  flint  glass  shall,  within  six  hours  after  he  ^\^^^ 
Aill  begin  to  fill  such  pot,  put  therein  one  fourth   part  at  the 
kvt  of  Che  weight  of  the  preparation  specified  in  the  notice,  oa 
pua  of  60(.  #.3. 

And  it  shall  not  be  lawful  for  the  maker  of  flint  glass  to  an« 
stop  his  pot,  unless  notice  in  writing  be  given  to  the  efiicer  an 
hour  befiire,  oo  pain  of  50/.  s.  3. 

Aid  if  anj  such  pot  shall  not  be  begun  to  be  unstopped^ 

famamtts  such  notice,  then  such  notice  shall  be  toid :  and  the 

Baker wko  shall   unstop  any  such  pot,  without  giving  a  new 

ielic%  shall   forfeit,  as  if  he  had  nut   given  anj  notice  at  all. 

Battbis  is  not  to  subject  the  maker  to  any  penalty  for  un. 
stopping  aay  pot  which  may  crack  or  break  whilst  charged,  for 
tiM  purpose  of  prerenting  the  loss  of  the  preparation,  or  any 
odterpotfor  the  purpose  ofdbeoyeriug  snch  broken  pot.  s.  5. 

Nor  for  unstopping  the  pot  during  the  fihie  of  filling,  within 
thirty-six  hours  from  the  time  he  began  to  fill*  s»  6* 

And  the  oficers  of  excise  may  at  all  times  inspect,  examine,  Ai  to  tlie  im« 
said  measure  all  cast  plate  glass,  in  the  custody  of  the  makem,  »"faci"fuift  of 
and  no  maker  thereof  shall  at  any  time  set  the  guage  at  less  cut-iMa^ai^*Mi 
than  a  quarter   of  an  inch  aboTC  the  surface  of  the  tabic,  for 
tks  perpose  of  casting  plate  glass ;  nor  shall  ho  keep  in  his  pos. 
senioa  any  plate  glass,  the  medium  thick m^s  whereof,  after  the 
rsighand  irregular  edges  are  cut  ofl*,  shall  be  less  than  a  quar. 
Isrof  aa  inch  ;  but  every  such  maker  shall,   in  the  presence  of 
tfcs  oficer,  immediately  upon   request,   br(*ak  into  small  pieces 
to  dn*  satbfacliou  of  the  oflicer,  all   cast  plate  gla<:s  which  shall 
he  of  less  thickness  than  as  aforesaid,  so  as  to  rendi>r  such  glass 
safit  for  any  purpose  but   that  of  re-melting  ;    and  if  any  such 
flttkcr  shall  neglect  or  refuse  to  break  the  same,  or  shall  have  in 
lih  possession  any  such  cast  plate  glass,  of  less  thickness  than  as 
sToresakl,  he  shall  forfeit  50/.  31  6Vo.  3.  c.  27.  s.  8. 

la  ease  any  maker  of  common  glsiss  bottles  or  other  vessels  Reruldiiun^  :*.« 
or Btcnsils,  shall  be  desirous  of  making  the  same  of  common  ^o  h.*  mamit'.ic* 
bottle onstal  only,  in  any  separate  glass  house j  and  shall  dtliver  ^'"^'^(.Tx*  ^"^ 
info  the  surveyor  or  supervisor,  a  declaration  iu  writnig  of  his  ^^^^^  j^',  j^\,i,^.f^ 
hang  desirous  to  be  charged  according  to  the  weight  of  the  bot*  tht.-  luanui'ac 
ties  or  other  vessels,   and  specifying  the  particular  glasshouse,  ^'irtr  it  deslr- 
is  which  he  shall  bv  desirous  of  uiuking  the  same ;  thcu  it  shall  °;''  "*'  ^;"t(, 
not  be  lawful  for  theotuccr  to  make  any  chargi'lroni  any  ^aiig*.'  ^vngi.t  ut   the 
tAkeu  by  him  in  any  pot  in  such  glass  house.    35  Ceo,  3.  i\  ill.  uaui>:s,  aiui  .u.i. 
»•  7.  39 and 40  Geo.  3.  45.  "l*"* t'»'-  fe^»«tj« 

ill  th"  !»•  iC. 
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And  ererj  stich  declaration  shall  remain  in  (Mtotet  fof  %ii 
months  from  the  time  of  the  deii?ery  thereof,  and  until  the  samd 
shall  be  reToked,  by  anotd  in  writidg.    35  Geo.  3*  0.  114*  #«7* 
39  and  40  Geo,  3.  c.  45. 
8acli  mikers  to      And  every  maker,  having  delivered  such  declaration,  shall 
Shake  their  «n*  construct.erery  annealing  arch  for  the  annealing  of  common  boU 
nealiiig  arches  tic  metal,  in  a  rectangular  form,  with  the  sides  and  ends  thereof 
form^^'^*'"       {lerpendicnlarand  parallel  to  each  other,  and  the  bottom  there*^ 
of  level,  and  with  only  one  mouth,  and  shall  number  the  same  pro« 
gressively  with  a  durable  mark,  oii  psiin  of  100/.     35  Geo.  $* 
Ci  l\4.s.  S.  39 and  40  Geo.  3.  c.  45. 
And  fix  mm        Also,  every  such  maker,  shall ^  at  his  own  ezpence,  proridd 
gratingf  to  the  a  Sufficient  iron  crating  to  the  mouth  of  every  annealinff  arch,  to  ' 

roouth  of  an-    i.  j    r-         •*•       t     -.u  •  j 

iwatinjz  arches  ^^*PP'®^<^  ^^  "*  writing  by  the  surveyors  or  supervisors,  and  pwM.. 

'  per  Jocks  and  keys,  and  all  other  necessary  fastetiings^  and  th# 
nioutb  and  iron  grating  thereof^  shall  be  securely  locked  by  the 
oflicer,  at  all  times,  except  when  such  maker  shall,  be  actuaily.tl 
work  in  putting  therein  common  glass  bottleS)  or  other  vemli 
of  common  bottle  motal,  for  the  purpose  of  annealing,  or  whn 
such  annexing  arch  sliall  be  opened  by  the  officer,  in  pnrsnaactf 
of  previous  notice  as  herein-after  directed,  for  the  purpose  o£ 
*  lighting  fire  in  or  heating  tlie  same,  or  for  the  purpose  of  taking 
any  such  bottles,  or  vessels  out  of  such  arch,  or  for  the  pnrpoM. 
of  necessarily  repairing  the  same.  35  Geo.  3.c«  114.  #•  9*  99 
and  40  Geo.  3.  c.  45. 
^croalty  on  de«  xiid  if  such  maker  shall  neglect  or  refuse  to  provide  such  irott 
an  K  ereint  grating,  or  to  affix  the  same,  before  such  annealing  arch  shall  ba* 
-  made  use  of,  or  to  pay  for  any  lock,  key,  or  other  necessai^. 
fastening  provided  by  any  surveyor  or  supervisor,  or  if  any  per*, 
son  shaU  obstruct  any  officer,  in  the  fixiug  such  fasteniifg^  or. 
in  the  locking,  sealing,  or  securing  any  such  arch,  or  the  mouthy 
or  iron  gratiug  thereof,  or  any  such  fastening  as  aforesaid,  or  by 
any  means,  art,  device,  or  contrivance  what:H>ever,  shall  open.' 
any  such  lock  or  arch,  or  the  mouth,  or  iron  grating  thereof^, 
after  the  same  shall  have  been  locked  or  secured^  before  the: 
same  shall  have  been  unlocked  and  opened  by  the  officer,  ot 
shall  wilfully  break  or  damage  any  such  fastening,  such  maker 
shall  forfeit  200/.     Ibid. 

And  uo  such  annealing  arch  shall  remain  open,  for  any   pur- 
pose whatever  (except  for  the   repairing  thereof  when   empty)' 
for  any  greater  space  than  24  hours  after  the  safne  shall  have 
been  opened  by  the  officer ;  and  any  oifiqer^  at  the  expiration   of. 
such  24  hours,  may  loek,  fasten,  and  seal  such  annealing  arck| . 
and  the  mouth,  and  iron  griitiug  thereof.     Ibid, 
Maimers  to  ■!•       And  every  maker  shall, at  his  own  expence,when  require  by  th# 
ler  Mick*,  bic,  surveyors  or  snpervisorsjimraediately  set  about  the  alteriug»repair* 
^       *  iug|axid  ameuding^and,  within  a rcai»onabletime|alter,repair|MMft 
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amend  the  locks,  keys,  and  fastenirtj^,  on  pain  to  forfdt  lOOL 
35  Geo.  3.  c.  lU.  s.  10.  59  on  J  40  Geo.  3.  c.  45, 

When  an  J  maker,  shall  Kk  desirous  to  light  any  Are  to  heat  his  Makersdeliyer, 
annealing  arch,  sach  maker  shall  give  to  the  oificcr    \1  *"»""  {o*^fy*^i"JS^*?"} 
notice  in  writing  of  his  intention,  and  the  officer  shall  attend  and  iut^iiUoii  to^^ 
open  such  annealing  arch,  and   the  mouth,  and  iron  grating  hepit  anncalinf 
tiiereof ;  and  if  such  maker  shall  neglect  or  refuse  to  light  such  »ches, 
firo  within  one  hour  after  such  annealing  arch   shall  be  opened 
hysQch  officer,  then  such  notice  shall  be  roid,  and   the  oflficer 
ikaU  again   lock  up  such  arch  ;  and  the  makur  shall   give  a 
fresh  notice.      35  Geo.  3.  e.  ^14.  f.  11*  39  and  40  Geo.  3.  c. 
45. 

Every  maker  of  common  glass  bottles,  or  other  vessels  of  com*  Bottles,    wh«ii 
uoa  bottle  metal,  shall,  when  the  same  shall  bi*.  blo^n  or  made,  biown,  to  be 
rmovetheiame  directlyr  into  the  annealing  arch,  and  shall  there  [^°*^*^^  'l*^*' 
place  the  same  in  such  manner  as  the  otTicer  shall  approve,   and  an-h^'aliid  '"^ 
10  that  the  same  may  be  viewed,  and  the  numbers  amd  kinds  as.  placvd  a^  the 
eertiinMl ;  and  no  such  maker  shall  at  the  same  time  put  in  any  officers  »bai: 
common  bottles,  or  resselsof  common  bottle  muUl,  of  diiferent  ■^PP'^*'- 
makings,  or  filling^i  or  chargings  of  the  pots,  nor  shall  any  such 
maker  put  or  kei^pany  other  sort  of  gla<is  or  glass  wares  what- 
ever, or  any  phials  in  any  such  arch,  entered  for   the  annealing 
of  common  bottle  metal  ;  and  if  he  shall  ncs^loct  or  refuse  so  to 
do) be  shall  for  each  oJlencc  forfeit  50/.  35  Geo.  3.  c.  114.  s,  TJ. 
^9  and  40  Geo.Xc.  45. 

And  every  maker  having  begun  to  work  any  common   bot-  Tho  whoic.  of 
tie  metal  out  of  any  pot,  shall,  witliuut  delay,  continue  tu  work  ">etai  luieiuieJ 
the  same  out  of  all  the  pots  charged,  and  proceed  therein    until  '"  ^^  ni.iriiii:ic- 
the  whole  shall  be  worked  out,  and  shall  finish  such  working;  out  ^J^^^  r.!a",\mt. 
within  16  hours;  and  when  such  metal  shall  have  btTU  so  worked  ilcstuhc  ivork- 
oot,andthc  common  sUlss  bottles  or  vi'>sels  of  common  botdciiu*.  «'<!  wiiiiin  ir* 
taimide  therefrom,  nut  in  thcanni:alin>;arcii,  such  maker  shall  in  i'^""  atur  itt- 
the  presence  ot  the  ofluvr  again  (  nar^e  eacii  pot  with  fn-sh   in:u  [^  ..„„,  .,o'? 
tcriali  'other  than  cullct  or  broken  gia^is)  not  ic'vs   in    (j>:antity 
than  5Clb.  aud  shall  also  deliver  to  such  oirucr  a  dcchirailon   in 
writing  specify  in  Si:  the  true  nuinbrr  of  bottlt's,  ;iod  whetht-r   the 
same  arc  reputed   quart  or  pint  bottles,  or  hoft/cs  of  any  cfhcr 
snd  what  Uieasure,  and  the  true  nuiiib.TN  ai.d  kiiids  of  any  oth>'r 
vessels  of  common  bottle  metal  put  in  each  aniii'aJiu^  i^rh,   mid 
i^  he  shall  neglect  or  refuse  to  work  thi*  metal  out  oTvuch  i^ots, 
within  such  16  hours,  or  shall  lU'^ll^  1  or  icfiisc  tu  ili'livcr  *J^\^'h 
declaraiion  as  Ia.>t  alorc.^aid,  hosna.'l  foiicit  liiOl.    but  he   s.'mi!! 
Bot  be  liable  to  the  said  penally  for  t'otd^-liuTiui^a  tn;cdcc!.ir.i. 
I     tio,i,if  the  number  specified  nil  all  nut  (liller    fn/iii    tin*    n'i:<ili  i 
put  in,  in  any  grcaLi:r  proportion  than  five  in  the  hiruJrJ.     Jj' 
C^o.  3.  c.  111.  s.  IJ^.  JO  af!(f  4u  Geo.  3.  c.  Ij. 

Every  makiT  whoshall  have  brgun  to  work  ;iiiv  i  ..nmion  boillc  )<■  j^ni.i- ;(  |., 
metal  ui:t  ol  amj  pot^  sMall  he  deemed  lo  h,.'.r  bi^::-!  ■  ij  uui  k  o:.t  *'"-'^  nu-!..'  <  ..i 
the  crj:ii;:ioa  bottle  lui-r.ii  uat  odvtnfp.l  >Uiich   h.  ;i  jtthal  li.iio  !'  '.'■•'  •'"     "'"^ 
*Jl.  11.  II  ^ 
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ginning  to  work  1^  ^ai^giiA  n^itll  maUrkts,  wtthifi  the  siine  flats  hcmk 
^hJ^^  ^'*!"  3.  C.414.  s.  U.  $9  an440  Gio.  3.  c.  46. 
^^  And  siich  maker  »haU  keep  Just  scales  and  weights^ 

w^lhirteba  «*  Wi  own  ex  pence,  affix  a  proper  hook  or  staple  I 
krpt  for  tli«  P^^  pllic^jtb  bea|>p#oyed  ot  In  writing  by  the  sarve^  1 
»9e  of  the  <ift-  per risdrsl,  aiid  also  permit  any  officer  to  use  the  same 
cers.  ing  and  taking  afi  account  of  the  bottles  and  other 

eo9ini(m  bottle  metal,  which  shall  at  any  timebeinthe 
ofsnch  maket  And  if  such  maker  shall  neglect  to  keep  1 
and  weights,  or  shall  not  provide  a  prerper  hook  or 
shall  not  permit  any  officer  to  use  tl)K9  same,  he  shall  fc 
fence  forfeit  50/.  35  Geo.  3.  c.  Iff4.  f.  15.  39  and  4 
Ci  45.  i 

TenaltT  for    "      "*^  ^  hifshall  In  the  if eighing  ^ake  use  of,  or  cau 
aiiog  fmke        ^^  ^^  ^  made  use  of,  any  false  or  Insufficient  scales  o 
wcigbtit^&c.     or  shall  practise  aby  art  by  which  the  officer  may  be 
from  taking  the  true  weight,   he  shall  for  each  oi 
fvit  100/.   with  all    such    fklse    or    insufficient    si 
weights,  and  the  same  may  be  seized  by  any  officer 
ibid.     . 
12  hours  prevl-     ^^^  etery  such  maker  shall  twelre  hours  next  bef* 
ons  notice  to  be  ginning  to  take  any  such  glass  bottles,  or  other  vcsse 
given  of  in-      any  annealing  arch,  give  to  the  officer  a  notice  in  writi 
boules  out^of  *  intention,- specify  ing  each  particular  arch,  and  the  nun 
the  annealing    ^U  ^^^  ^^^  particular  hour  at  which  it  is  so  intended  ( 
arch.  take  the  same  out  of  such  arch  or  oTen,  and  upon  sn 

such  officer  shall  attend,  and   open  such   annealing 
such  officer  shall  attend  to  see  such  glass  bottles  or  vess 
out,  and  such  maker  shall  immediately  on  such  otlicei 
ance  begin  to  draw,  and  continue,  without  delay,  to 
the  whole  of  the  bottles  or  vessels,  and  shall  draw 
>ottlc8,  TTlicn   within  fotfr  hours  ;  and  such  maker  shall  immediate! 
1^5"  *^"V^^°j^  bottles  and  Tcssels  being  so  drawn  out,  proceed   to 
prrfence'oi  the  ^'^ole,  in  the  phisence  of  such  officer,  and  such  weigl 
officer.  dcH3mcd  to  be  the  weight  of  the  materials,  and  the  roak 

charged  with  and  pay  the  duty  according  to  such  h 
Geo.  3.  c.  114.  s.  16.39  and  40  G60.  3.  c*45. 
Penalty  f  r  de.  ^^^  *^  ^"7  ^^^^  maker  having  given  such  notice,  1 
lading  to  draw,  to  draw,  shall  not« Continue  to  draw  the  whbleont,  o 
or  n>t  cleurirg  draw  the  whole  within  four  hours,  he  shall  forfeit  100. 
out  the  whole  j^^^  if  such  maker  having  given  any  notice  as  last 
m  tout  hours.     ^^^^^  neglect  or  refuse  to  begin  to  draw  immetliately  a( 

nealingarch  shall  be  opened  by  the  officer,  (hi^n  % 
shall  be  void,  and  such  officer  shall  again  lock  up  eaci 
such  maker  shall  give  a  fre^h  notice  in  writing  before 

1M       t:     tt%h    ®^*^^  ^*'  *^*"'  opened.     Ibid. 

tiven^for^draivr      ^^^  "^  ^"^^  maker  shall  give  any  such  notice  to   t 

i'lg  out  bottles,  his  annealing  arches,  except  in  the  day  time,  atid  betfi 

httt  bctrvecn      the  morning  and  eight  in  the  afternoon.     Ibid. 
certain  hours. 
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»ireiitliiii;a«tfoi«9aidofany  such  common  tk>tfletrf(f(il)tHe  Uh.ptrioo,  to 
the  scale  tlall  be  given  in  IkToar  ofth^  crown  ;  and  in  Hdki  ^^  "'^''/'^  ^^ 
thete  shall  b«  allowed  to  the  maker  lib.   apop  each  J^J*^ 
SOeo.  9.  c.  114.  i.lf.^dand  40    Oeo.s.c.^s.   * 
ich  makers  shall  as  often  as   ihey  be  thcreonto  required  fi^j^^,,  lo  ^ 
cAcer,  with  a  sufficient  number  of  their  servants,  assise  ,£,(  ofl^ert   14 
reiriiinf  and  taking  account,  on  pain  of  forfeiting  00/.  we^biB|. 
9  c.  1 14. «.  18.  )9  aHd4OGe0.  9.  c.  45. 

seh  maker  shall  conrcy  awaj  any  common  bottle  metal,  gg^f,,  n^  i^ 
y  annealing  arch^  bi^ore  the  officer  shall  bare  weighed  be  conveyed 
tj  or  neglect  or  refuse  to  produce  any  sach  common  f'loa  annealing 
ittlet  or  vessels  to  snch  officer,  that  he  may  weigh  the  •"^  ^^^  «veigb- 
«  pain  to  forfeit  IQO/.  35  Geo.  3.  c.  1 14.  t.  30. 90  md40  *^* 
e.45. 

sidl  makers  shall  at  all  times  keep  all  rtssels  of  common  Bottlet  ireigbcil 
aelal  which  shall  not  have  been  weighed^  separate  from  and  not  weigh* 
±  shall  hare  been  weighed,  and  from  all  other  glass  ed  to  ba  kept 
vhatsoerer,  upon  pain  of  501.  i^Geo.^.c.   114.    i.  tl.^^^'*^ 
40  Geo.  3. 'c.  45« 

If  any  maker  shall  make  nse  of  any  pritate  annealing  p^^^l^.^ 
ren,  ntensil  or  place  whatever,  other  than  his  known  using  private 
Bg  arch  entered  for  that  parposc,  or  if  he  shall  frandu-  annealing 
cmore  away  any  bottles,  Or  tesselsof  common  bottle  metal,  ■'•'•••f  *f  *•■ 
weighed,or  shall  fraudulently  bide  any  such  bottles  or  tes.  ^H^'^h^^ 
tAall  forfeit  5001.    35  Geo.  3.  c.  114.  s.  23.    30  oad  40  conoeaiing 
■  C.  45.  tliem. 

nch  maker  shall  manufacture  within  the  same  glass  honse,  ^^  phials,  ke. 
entered  or  used  for  manufacturing  of  common  glass  bot-  to  be  mad«  ia 
In  any  glass  honse  adjoining  thereto^  any  phials,  or  any  any  baHdiag 
ort  of  glass  or  glass  wares  whateTer^  except  common  bot-  ^^^^^  ^^' 
i  Tessels  of  common  bottle  metal,on  pain  for  each  offence  mon  Kiaj k°^i- 
Ut300/.     35  Geo.  9.  c.  114.   $.  33.  30  ayid  40  0^0.  3.  uet. 

if  any  officer  shall  hare  cause  to  suspect  that  any  com*  ofSrcn  may  by 
ass  bottles,  or  other  vessels  of  common  bottle  metal,  uHrrani  aearah 
bare  been  fraudulently  removed  before  ili^  same  sirali  sutprctai 
een  weighed^  shall  be  concealed  in  any  place  whatsoever ;  P^*^* 
snch  place  be  within  the  cities  of  London  or  IVcxtmiuiier^ 
lin  the  limits  of  the  chief  office  of  cxchc  in  London^  upon 
efore  the  commissioners  ;  or  in  any  other   part  of  Great 
n,  npoD  oath  before  one  justice,  setting  funli  the  ground 
idoo,  it  shall  be  lawful  for  ^he  said  commissioners  or  jus- 
y  special  warrant  to  authorize'  such  officer  by   day   or   by 
but  if  in  the  night  in  the  presence  of  a  constable,  to  enter 
1  soch  suspected  places,and  to  seite  all  such   common  ^ loss 
i,or  other  resselsof  common  bottle  metal,  which  they  shall 
od  there  find  concealed,a9  forfeited  ;  and  if  any  person  shall 
Kt  any  such  officers  so  authorized,  or  any  other  pcrtoa 
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,,.         .^    ■    aotiQg  in  tlieir  2ud,  from  entering  any  such  suspected  place,  or  li 

seizing  or  carrying  away  the. bottles  and  Tcssels  concealed,  or  Ie 

the  dii^'jexccution  of  any  snch  warrant,the  persons  so  oifendioj 

shallforfeit  290/.  35  Geo.3,c.  114.^.24.  39  and  40  Geo-.  3.  c.  45 

Act  not  to  pre»     .?^^^^?"f  *"*  ^^  *^^  ^^^  charging  thecluty  on  the  materials  uso 

Veia  ofSuti     in  the  making  common    bottles,  or  vessels   of  common  bottl 

Irom  ^gii^'     metal, ^accprcfin^  to  the  weight  ofsuc/i  vessels j  shall  make  it  no 

metal  before  it  fawful  for  aiiy  ofiliccr  to  iijyspec^t,  examine,   gage,   or  otherwis 

" ''takn*** sanL' **^® account  of  th^  materials,  as  well   before  such  material 

pies.  ^^^^  ^®  pu^  '"^^  ^7  P^^  ^  ftft^t  or  to  take  a  sample  not  ex 

cecding  four  ounces  in  the  whole,  out  of  each  pot,  or  othe 

yessel  containing  such  preparation.    35  Geo,  3.  c.  114.  8.26.  3 

and  40  Geo.  3.  c.  45*  ^ 

Officers  Dower      '^^^  officers  shall  at  all  times,  by  day  or  by  night,  be  pel 

to  iurTey. .        mitted  upon  request  to  enter  into  workhouses  or  other  place 

for  making  glass,  and  to  weigh  or  take  an  account  of  the  quan 

tity  of  materials,  before  put  into  the  pot,  and- to  examine,  gagf 

or  take    an  account  of  the  quantity  after  the   same  aro,  po 

into  such  pot,  and  shall  thereof  make  report  in  writing  to  th 

commissioners,   leaving  a  copy  .(under  the  penalty  of  40t.  i 

demanded)  under  their  hancls.with  such  maker,,  which  shall  li 

a  charge  upon  such  maker.    19  Geo,  2.  c.  12.  « •  9. 

Overcharges.         But  the   commissioners  of  excise  or  appeals,    oc  justices  ( 

peace,  upon  complaint  by  any  party,  of  .any  overcharge  n 

turned  upon   him  by  the  gagcrs,  shall  hear  and  determine  sac 

complaint,  and  examine  witnesses  upon  oath,  and  by  due  pro< 

discharge  the  party  of  so  much  as  sliall  be  made  out  before  thea 

1  fViU,  &  Mar.  sess.  1.  c.  24.  s,  13. 

Offl   rs  mav  "^"^  the'gagcrs  may  take  a  sample,  not  exceeding  four  ouno 

take  samples,     in  the  whole,  out  of  each  pot,   paying   (if  demanded)  one  hal 

penny  for  each  ounce;  and  if  any  person  obstruct  the  oluce 

in  taking  such  samples,  he  shall  forfeit  50/.  17  Geo,  3  c.  31 

s.  39. 

And    it  shall  be  lawful  for  the  ofTicors  of  exci^^e,  at  all  timi 
•  And  tbeofflcers ,     ^^  1^    ni'jht,  upon  request,  lo  enter  into  iho  workhouse 

ofexcisc  may  at     J        J  .     i        ,  !•  i  i 

all  times^ntcr  furnaces,  pot  chambers,   annealing   arches,  warehouses,  rooui 

«rorklio4ei.      and  other  places,  entered  or  made  use  of  by  any  maker;  and  1 

t^ke  account  of  the  materials  (Iiere  mixeil  and  prepared,  as  wi 

before  such  materials  sliafl    be  put  into  the   pot,  as  after  ;  w 

of  all  glass  there  made  or  making;  and  also   to  take  an  accu*ui 

of  the  content    of  each  pot;   and   toinark   and   number  eve 

surh  pot;  and  if  any   person   shall  counterfeit  or  altjr  any  «at 

mark,  or  conuivc  at  such  mark  beiui;  so  counterfeited  oraltcre 

the  person  so  otiendiiij^  siiall  forfeit    50'J/. ;  and   if  any  persit 

shall  wilfuilv  deface  or  obliterate  any  such  mark,  or  cunuire 

!  buch  mark  bcin^  so  defaced  or   obiitciaied,  he  shall  forfeit  20( 

33  Geo.  3  c.  114.  s.  *t.  30  and  40  Geo.  :>.  c,  43. 

Or  atWing  na-      And  if  any  maker  shall,  alter  g;u;e  ukeii  \ty  the  oiucer,  wk 

uriftls  afcr      out 'a  ffeoh  notice  ju 'writing,  put  into  the   pot  any  metal, 
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it  sot.    17  Geo.  3.  c.  39.  t.  39.  54  Geo. ' 3.  c.*27.  f. 

ilrfrr  froritmf fi,  nerranU^  and  others  employed  in 
lufacioHer^fjrom  putting  materiais  into  the  pots  after 
'■  has  beeri  taken  by  the  officer^  it  is  cn  acted  by  3  k 

97.  that)  if  any  workman  or  servant  of,  or  any 
Mm  employed  by  any  maker  of  glass,  shall  (after  a 
irriting  has  been  given  by  such  maker  to  the  ofliceri 
Ing  Of  charging  any  pot,  and  after  a  gage  taken  by  the 
It  into  such  pot  any  metal,  material,  or  preparatioii 
T,  without  a  fresh  notice  in  writing,  every  such  work* 
rat,  or  person  aforesaid  shall  forfeit  -lOi. ;  and  three 
iDprs  of  excise,  within  the  limits  of  the  chief  office, 
utices  of  the  peace  in  other  parts,  residing  near  to 
where  the  offence  shall  be  committed,  on  confession 
iy,  or  on  proof  on  oath  by  one  witness,  may  convict 
h  offender  ;  and  such  offender  shall,  immediately  on 
B,  ps^  the  penalty  into  the  bands  of  the  excise  officer  ; 
is  renising  or  neglecting  so  to  do,  the  commissioners 
8  so  convicting,  as  aforesaid,  shall  by  warrant  commit 
le  common  gaol,  or  house  of  correction,  for  14  days 
day  of  rommitment,and  not  to  be  discharged  until  pay. 
made  of  the  -105.  or  until  the  expiration  of  the  said 
t.  12. 

any  materials  shall  be  lost,   or  become  unfit  for  Ailotrwice   for 
!as3,   by  the  cracking  or  breaking  of  the  pots,  upon  gUks  fpoilcd^ 
the  satisfaction  of  the   commissioners  of  excise,   such 
*  shall    be  made    to  the    makers  as  shall  be  judged 
le.   19  ^^0.  2.  c.  12.  5.  11. 

I  a  compensation  for  waste,  in  all  pots  containing  more  i^^j  fov  wastft 
hundred  weight,  used  for  preparing  of  materials  for 
iX flinty  rnamel^  stained  giasif^  and  of  all  phial  glassj 
incc  shall  be  made  to  the  makers  of  one  fourth  part  of 
This  therein,  and  of  one  inch  deep  at  the  bottom  of 
and  in  «mall  pots  called  pile  ends j  which  will  not 
one  hundred  weight,    an  allowance  shall  bo  made  of 

only  of  the  materials  ;  and  in  pots  used  for  making 
asSj  and  all  uindoio  glassy  whether  flashed  or  spreac^ 
viise  manufactured,  an  allowance  shall  be  made  of  one 
r  the  materials  and  of  four  inches  deep  at  the  bottom, 
3.  c.  39.  ff.  31.  3  1  Geo.  3.  c.  27.  s.  7. 
734  Geo.  3.  c,  ti!7,  In  all  pots  containing  more  than 
At.  used  tor  the  making  of  brozon  platc^  or  cast  plate 
e  following  allowances  shall  be  made  to  the  makers, 
third  jKirt  of  the  metal,  or  other  materials^  and  of 
bes  at  the  bottom  of  the  pot  for  brozcn  plate  glass^ 
naif  of  f^iie  metal  or  other  materials,  and  of  four  inches 
'ttom  of  the  pot  for  cast  plate  glassy  nhich  allowances 
red  to  he  tn  full  compeQsatioa  lor  all  waste,  damage^ 


IQ»  EXCISE  (Glass). 

or  loit^  ifluitsotTery  except  tlie  allowance  made  by  10  Geo*  1 
c.l^.s.  11.  where  pots  shall  crack  or  break. 
Ttffworking  Xud  if  any  maker  shall  be  desirous  of  manufactariiigany  < 

bottoms,  ii^  bottomiy  for  which  the  allowance  ahaJl}.bAYe  been  made  < 

three  ipches  or  of  four  inches^  and  shalViiJ^  hoars  before  1 
beginS|  give  notice  in  writing  to  the  officers,  specifying  the jpai 
Ocular  manufactnre  he  intends  to  make  therefrom,  and  uon 
which  pot,  and  the  time  of  beginning  to  work,  he  may  mani 
factnre  the  said  bottoms ;  and  the  metal  shall  be  chargeah! 
with  the  duty ;  and  an  allowance  shall  be  made  of  one  ind 
and  no  more,  at  (he  bottom  of  such  pot ;  and  if  he  shall  maoi 
facture  any  part  thereof,  without  such  notice,  he  shall  forfe 

Makers  of  flint     \jxd  the  maker  of  Jlini  glasi,  on  giTing  to  the  officer  u 

gluima^^n   bours  previous  notice  in  writing,  may  glaze  any  ficaDpotpn 

p^ttw'iifi  mate.  ^iou^I^  gsgcd,  and  taken  an  account  of,  by  the  officer  and  spt 

rials  that  have  clfied  io  the  noticc,  and  for  that  purpose  may  take  ont  of  aa 

paid  dotj.       other  pot  any  quantity  of  metal  on  which  the  duty  has  bee 

charged,  not  exceeding  4Qlb*  in  the  whole,  and  put  the  saa 

immediatf  ly,  in  the  presence  of  the  officer,  into  such  new  pot  U 

the  purpose  of  glaring  the  same,  without  being  liable  to  Inrthi 

duty  in  respect  thereof,  or  incurring  any  penalty  for  beginnio 

.  to  fill  such  new  pot  without  notice.    3^  Geo.  .1.  c.  40.  #•  7. 

Aiid  also  j^„  j  QQ  1,']^^  noticf*  he  may  cleanse  any  pot  in  which  staioi 

thirhtra         glaMS  hath  been  meiud.  and  specified   in  the  notice,  bytaUi 

loeitcd  Stained  Dot  more  than  lOib.  ol  unstained  metal  on  which  the  duty  hi 

glass.  bften  chari^cd,  and  by  lading  and  unlading  the  same  in  d 

presence  of  the  officer,  into  and  from  such  pot,  and  repeatii 

such  operations,   until  such  pot  shall  be  sufficiently  cieansa 

without  incurring    the   penalty  foi  charging  without  aotio 

s.  8. 

Makers ti» keep     And  sfcry  malc^r  shall  keep  just  scales  and  weights  at  tl 

^"^^ht^^        place  where  lie  m4kcs  gla&s,  and  assist  tbe  officer  to  make  u 

^»gn«-  thereof,  under  the  penalty  ut  50l.     19  G#o.  2.  c/12.  *.  10. 

And  it  he  snail  n.ak^  use  ot  insufficient  scales  orweightSi  I 
shall  forfeit  100/.  *  and  also  the  scales  and  weights,  which  ms 
be  seized  by  any  offia^r  of  eici»e«  10  Geo.  3.  c.44.  $.  I*  9 
Geo.  '3.  c  37.  9.  15. 

And  if  he  before  or  after,  or  in  the  weighing  of  the  stocky  pi 

any  other  f  ubs»ance  into  the  stock  weighed, whereby  the  oSoi 

may  be  hindered  from  taking  a  just  account  of  such  stock,  i 

.     fbaSl  forcibly  obstruct,  or  by  any  contrivance  prevent  or  bi 

pedesuch  officer,  he  shall  forfeit  100/.  26  Geo..$.  c.  77. «.  8. 

Obitniciingof-      If  a::)  maker  of  glass,  or  Other  person  shall  obstruct  any  I 

*^^'**  the  otBcers  in  asciTtairung  and  securing   the  duties,  be  shi 

forfeit  50/.    iS>  Geo.   ^.   c.  U.  i.  18.     17  Geo.  3.  c  59.4 

37. 


e  J)ia  he  is  Aol  to  be  piote^sted  both  fi»r  this  and  theSviMf  pamllli 
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AtJ  It  If  sow  further  WMiclpd  hj  16  G40. 3.  r  114,  thAtif 
iBj  persoA  skall  obstrwvt  any  officer  in  the  isxecutioa  of  an j  of 
tie  |MWfn  to  liiiB  (irnatod  \tf  nmy  act  reUtiag  to  glaai ,  the 
penan  to  oWmMn^  aliail  for  every  aiuJi  oi&Qce  forfieit  200/. 
r.f5. 

AaiaHperaotti  wbo  wake  i^laiifl  ia  Ltkndon^  or  within  the  Entry  and  pnv 
Ulsof  Bortality^  shall  monthly,  and  in  other  parts  once  in  meat  of  duticr 
mrjr  dz  veeks,  make  entry  ia  writing  ait  the  vext  office  of 
iuiK|  of  lihe  qoantitiet  of  materiids  esed  in  each  aiaking,  within 
Hchnoodi  or  six  weeks,  on  paiii  of  ^0/.  which  entries  rhaU  be 
ttale  «|XiD  oath  by  the  makers^  their  derk,  workman,  or  aer- 
nm  (if  within  the  biRs)  et  tiie  general  ofike,  and  ia  ether 
p^rts  hr  (he  collectorB  or  soperrisors.  19  Geo.  H.  c.  19.  # . 
ll 

Bataoattker  shall  beoUiged  to  go  further  than  the  markets 
tevBwftere  his  glass  is  made,  or  the  next  market-town,  for  the 
mYw%  of  SBch  entrias.  f .  1 4. 

Jkad  Ike  maker  within  the  Inlls,  shdil  within  four  weeks, 
aai  ia  odier  parts,  within  six  weeks  after  such  entry,  pay 
the  datieS)  on  pain  of  forfeiting  double  the  sum  neglected,  s. 
IL 

The  penalties  and  forfeitures  may  be  rccoTered  or  mitigated  I^^covery  of 
hfkwofexmse,  or  in  the  courts  ^t  Westminster ,  half  to  the  ^ 
UB|Kend  Jialf  to  hun  that  shall  sue.  19  Geo.  9.  c.lt.  s.  39. 
17&e.3.  e.  39.  t.  41.  27  Geo.  3.  e.  S8.  #•  13.    2tGeo.  3.  c. 
4a  f.  9.  35  6reo.  3.  c  114.  t.  J7.  39  msd  40  Geo.  3.  c.  45. 

flat  no  aud^er  of  glass,  6r  who  shall  be  any  way  interested 
%  thehosiness  of  making  glass,  or  in  any  glass-house,  shall  act 
sajastice  ioany  matter  relating  to  the  duty  on  glass,  but 
cvay  ad   by  him  done  shadl  be  Toid.     17  Qeq.  3.  c.  39.  #• 

8.  Hiits  and  Skins. 

Upon  all  licences  to  be  taken  out  by  the  persons  following,  j^^n^.^  doUefc 
Aere  shall  be  paid  the  several  annual  sums  hereinafter  men* 
tioacd.    43  Ceo.  3.  c.  69,  Schrd.  A. 

JSrery  tanner  within  the  weekly  bills  of  mortality,  for  ef ery 
■di  licence  -  •  •  •  x#. 

Erefy  other  tanner  -  •  • 

'£fery  tawer        -  •  •  • 

£rery  dresser  of  hides  and  skins  in  oil  • 

Every  corner       .  -  .  • 

Every  maker  of  vellum  or  parchment  • 

IFUcA  licence  is  to  be    renewed  annually  ten  days  at    the 

i^t  before  the  end  of  the  year^  upon  pain  of  forfeiting  ds 

Joikas:  Every  "  tanner^*  SO/,  every  taxzcr  10/.  every  dresm 

»  of  Mties  in  oil  Ml*  every  currier  90/.  and  every  vellum 
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f$aker  10/. :  'But  persons  in  partner  ship  need  only  take  oui 
one  licence  for  one  house.     ^4  Geo.  3.  sess.  2.  c.  41.  s.  7,  8* 

'  And  collar  makers^  ^lovers^  l^ridle  cutters^  and  others  uho 
dress  skins  or  hides  J  or  pieces  thereof  in  oilj  alu^ny  and  salt^ 
or  other  ingredients^  and  who  cut  and  make  the  same  intq 
wares  J  shall  Ife  deemed  tqicers  or  dressers,  9  Add.  c.  11.8.  2& 

Dutv  on  tanned      There  shall   be  paid  for  every  pound  weight  ^Toirdupois  of 
goodi.  hides,  of  what  kind  Aoever,  and  of  calves  skins^  hfpsj  hogs  skinSm 

dogs  skinsy  aod  seefl  skins,  tanned  in  Great  Britain^  and  of 
sheep  skins  and  lamb  skins  tinned  in  Great  Britain  for  glove^ 
and  basils    (43  Geo,  3.  c.  69.  Sched.  A)       -  L^O    0     1| 

For  ei ery  do^cn  qigoat  skins  tanned  with  shomack  or  other. 
l¥ise  in  Great  Britain^  tj^  resemble  5pan/^^  leather,  0    4    Q 


r.i 


And  for  cycry  dozen  of  sheep  skins  tanned  for  roans,  (being 
after  the  nature  of  Spanish  leather)       .         .         -     0     2    3 

For  eyery  pound  weight  of  all  other  skins,  and  parts  and 
pieces  of  hides  and  skins^  tanned  in  Great  Britainy  not  before 
enlarged  ....  ..         -OOCf 

The  said  duties  to  be  paid  by  the  tanners. 

And  by  tahned  hides  or  skins ^  are  meant  onfy  such  as  art 
tanned  in  isooze  made  of  bark  or  shomack^  or  whereof  the 
principal  ingredients  shall  be  barlf  of  shomack.  9  Ann.c.ll.s.  % 

Small  pieces  called  p^tes  and  tails^  tanned  after  they  are  cuf 
off  from  fhe  hides^  need  opt  be  marked,     s.  46. 

Duty  on  tawed  There  shall  be  paid  for  all  hides  of  horses,  mares,  and  geld- 
goods,  ings,  which  shall  be  dressed  in    alutn  and  salt,   or   meaJ,  or 

otherwise  tawed  in  Chreat  Britainy  for  every  such  hide  (4? 
Gtfo.  3.C.69, 5'c^rf.  A)         -  -  .0^6 

For  all  hides  of  steers,  cows,  or  any  other  hides  of  wl\%t 
kind  soever  (horses,  mares,  and  geldings  excepted)  which  shall 
be  so  dressed  in  aluqi,  salt^  or  meal,  or  otherwise  tawed,  for 
every  such  hide  .  -  -  -  0     3     0 

For  every  lb.  avoirdupois  of  all  CiOves  sV  ins,  kip$,  and  ^eal 
^kiqs,  dressed  in  ^liim  and  salt,  or  meal,  or  tawed     0     0     If 

For  every  dozen  of  slink  calves'  skins,  dressed  in  alum,  and 
^It  or  meal,  or  tawed  with  the  hair  on  -  0     3     0 

For  eyery  dozen  of  slluk  calves'  skins,  dressed  or  tawed 
without  hair,  and  every  dozen  of  dogs'  skins  tawed,  and  for 
every  dozen  of  ki^l-skius  tawed  .  .  0     10 

For  every  pound  weight  avoifdupois  of  buck  and  doe-skins, 
dressed  in  alum  and  salt,  or  meal,  or  otherwise  tawed      0     0     6 

For  every  ({ozen  of  goat.skins^  and  of  beaver-skins,  dressed 
il)  alum  and  salt,  or  meal,  or  tawed  -  i\    ^     o 

For  every  pound  weight  avoirdnpois  of  sheep-skins,  and 
lamb-skins,  dressed  in  alum,  and  salt  or  meal,  or  otherwise 
tawed  .  -  .  -  -  0     0     H 

And  for  cr^cty  pound  weight  of  all  other  skins,  and   parts 
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Md  piecei  of  hides  and  skint,  tawed  in  Great  Britaitiy  (not 
before  particularly  charged)  •  •  0     0     6 

The  laid  duties  to  be  paid  by  the  tawcrs. 

Jbud  by  taweu  kidet  or  skins  arc  meani^  juch  as  are  dressed 
hih  kother^  m  olum  and  saity  or  meal^  or  other  ingredients 
lued  Inf  tasers  of  white  leather.     Q  Auu.  c.  1 1 .  s.  3. 

There  shall  be  paid   upon  all   hides  and  skins,  and  parts  of  p^t.  ^^  ^^^^ 
kidcsand  skins,  dressed  in  oil,  in  Great   Britain^  to  be  paid  drewe4iufiil. 
bj  the  oil  leather-dressers  thert^of,  the  Jullowing  duties  of  excise^ 
(43  Geo.  3.  c.  69,  Sched.  A.)  viz. 

For  every  pound  weight  avoirdupois  pf  all  buck,  deer,  and 
dLiikiBS,  dressed  in  oil  •  .  0     1     0 

For  every  pound  of  all  sheep  and  Iamb- skins,  dressed  in 
eQ..  -  .  .  -  0«3. 

And  ibr  every  pound  of  all  other  hidt*s,  skin«,  and  parts, 
ingud  io  oil  •  -  «  •  0     0     6 

jhd  by  hides  and  skins  dressed  in  oil^  arc  meant ^  such  as 
«re  wude  into  ItfUhtr  in  oily  or  with  any  maUrialsy  whereof 
the  Mfal  ingredifint  is  oil.     tf  Ann.  c.  II.  s.  3. 

And  the  like  counterrailing  duties  are  payable  on  the  iroporl  jri^h  ludes  and 
tatioD  from  Ireland  of  Irish  hides  and  skins.  skiii!* 

And  there  s?iall  be  paid   by  the  maker,  for  <^very  dozen  of  ^'^^'^^'^"^^^^^^^^^ 
veUam  made  in  Orcat  Britainy  or  made  in   and  imported  fruiu  ^"   ^ 
Inlandj  (43  Ge<i.  3.  c.  C9,  Sched.  A  and  C)       .        0     3     6' 

And  for  every  dozen  of  parchment,  so  made  in  Great  Ihiiainy 
•made  io  and  im|)vr ted  from  Ireland  -  0     I     ii 

For  every  pound  avoirdupois  of  tanned  leather  mannfactiirt'd  Dutyon?catln^r 
ntDpodsor  waresin  Ireland,  and  importi*d into  Gieai  Uritriin  "»i»'«>'J'<-''-'^tl 
pyiiiirf40  6?eo.3.  c.  07.)  .  .-00     ,i*'^*'*^^^"^' 

For  every  pound  avoirdvipois  of  Iri^h  inadc  bf>ots  and  slmes, 
fUid  gloves,  and  other  manufactures  made  of  ta^ed  or  dressed 
Wather  -  -  -  -  -  o     o     i 

Forcvery  lb.  avoir,  of  all  hutk  and  deer-skins,  and  elk-skin?, 
dmscd  in  oil  and  manufactured  ii^to  goods  in  Ireland    0     10 

For  every  pound  avoirdupois  of  all  she<'p  and  lamb-skiiis, 
dressed  in  oil  and  manufactured  into  goods  in  Ireland  <      0     :j 

For  every  pound  avoirdupois  ot  alf  other  hides  and  skins,  not 
eDooierated,  dressed  in  oil  and  manufactured  into  guods  in  Ire. 
|aad  -  .  .  .  -  00     6 

For  all  hides  and  calve-skins,  sheep  and  Iamb-skin^,  and  iViwbsclv 
mUkios,  tatined,  or  tawed,  in  Gvtat  Krifain^,  and  duly 
narked,  for  which  the  duties  have  been  paid,  and  eA(;orted  us 
Bncbandizc  to  foreign  parts,  there  shall  be  all()\>ed  (  \^  Geo,  .J. 
C.59,  Scheil,  C.)  a  drawback  of /m'o  thirds  of  (he  dijties  iiti},uscd, 
\  Forever}'  ib.  weight  of  leather,  tanned  iixUicat  LriiaiUy 
^geable  with  duty  by  weight;  for  which  the  dutiei  have  been 
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paid,  wYi{c)i  sliall  be  fnas'iftehiired  and  actnallj  made  into  goodi 
or  wares,  and  exported  as  mrrchandise  to  foreign  parts        0  0  1-} 

And  for  every  lb.  weight  of  boot»,  shoes,  (rloves,  or  other 
maniifacturrs,  mad«  of  any  kind  of  tawed  leather,  ehargeable 
with  duty  by  weight ;  for  which  the  duties  have  been  paid  aad 
which  sliall  be  so  exported— 7iz>o  thirds  of  the  duties  imposed ^ 

For  every  lb.  weight  of  all  buck  or  deer  skins,  or  elk  skir4, 
dressed  in  oil,  for  which  the  duties  have  been  paid,  whether 
manufactured,  and  actually  made  into  goods  or  wares  or  iiot| 
aiid  so  exported  0  10 

For  every  lb.  of  all  sheep  and  lamb  skins,  dressed  in  oil,  for 
which  the  duties  have  been  paid,  which  shall  be  made  Into  gtkids 
or  wares,  and  so  exported  0  0  9 

F<i|.  every  lb.  of  all  other  skins,  and  hides  dressed  ia  oil,  made 
into  goods  or  wans,  and  so  e.t ported  0  0  t 

For  every  lb.  of  all  other  skins,  except  lamb  skhts,  WHA  fi 
all  hides  dressed  in  oil,  and  duly  marked,  and  so  expovtedi  thetl 
shall  be  allowed  as  aforesaid,  Two^thirds  of  the  duties  imroiod 

When  the  duty  shall  he  paid  under  any  one  of  the  (ttjit^dt* 

vomtnafionsy  the  same  hide  or  skin  is  not  to  be  fi/^tkcr  dhttf^. 

ed  under  any  other  of  tiie  said  denominations,    9  A'lm.  ell 

s.  3. 

^  And  every  tanner,  bazil  tanner,  cnrrier,  tawer,  Sriaoish  leadiei 

jfm^flrctJT^''^^^^'''  *"^  *"  ^^^^^  dressers  of  hides  or  skifji,  and  'Mer] 
cattrrtd.  makerof  rellum  and  parchment  shall  give  notice  hi  wtrftittg'H 

the  officer  for  the  next  market,  of  thdr  name's  -and  tfbotf^^Mi 
of  their  (an.houses,  yards,  work^houses,  nii'ds  or  otherplice 
where  they  shall  tan,  taw,  or  dress  any  hid  es  or  skins,  ormali 
▼elluro  or  parchment,  before  they  make  use  thereof,  with -CIk 
number  and  situation  of  their  fats  and  p\ts  •  on  puin  of  50/*  I 
jinn  J  c.  11.  f.  15. 

And  they  shall  not  use  any  place  f  or  drying  or  keeping  tM 
said  hides  or  &kin8,vellam  or  parcha>  cnt,other  than  such  Whereo 
they  sliall  first  have  given  notice,  on  pain  of  20/.  and  all'hide 
and  skins  found  iu  such  private  r  ^larc  not  entered,  or  the  fala 
thereof,  shall  be  forfeited.  s»  l^^*  17, 

And  the  officers  may  at  all  seasonable  times  in  the  day  -tin* 

enter  into  any  tan-yard  or   ^ther  place,   to  see  what  qaantitis 

are  taken  out  of  the  wooy  .  qj.  materials  to  be  dried,  and  if  tK 

owner  shall  refuse  entra  „ce,   he  shall  forfeit  10/.    s.  17. 

Omctr%it>  »iir-      And   they  shall   gi*   ^  ^^^   jays   notice  in   writing   to  H 

yt-y  an<)  taJceaii  officer,   of  the  timo  '  ^^h^n  they  shall  take  hides  or  skins,  or  av 

•ccouiiu  t,  Hum  or  parchmr  .t,  out  of  the  mill,  wooze,   liquor,  oil,  t 

other  materials,  U  ,  j,^  j^j^j  .  a^j  they  Shall  permit  the  ^fieM 

io  take  an  acco"  ^^^  thereof,  and  shall,  within  two  days  after  tl 

taking  out,  ar  j  before  the  carrying   away  the  same  from  tl 

places  of  dry  i„g,  make  entry,  with  the  officer,  of  the  ^nawbl 

and  quality  ^  and  verify  the  same  upon  oath  ;  which  any  jtstk 

ofpeucTf    yy  the  collectors  or  supervisors,  may  admitiister.-;  «i 
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AgrfhanootraoHiTetibe  uaoo^  wnlim  tht  doty  be  first  cbarg- 
cd,  «ad  a  mark  put  thereupon.  #•  16* 

And  if  thej  riiall  not  tend  notice  of  takhif  the  articles   out  Tanner*  imt 
«f  the  voote^  ormalenab,  or  not  make  doe  entries,  and  giwe  an  P**"?  notic«'of 
•ccMmi  of  the  said  goods  or  reoioTe  the  same  ;  or  shall  fraa«  or  eonce!lii\^^^^ 
tfflleBtlj  conceal  any  of  the  said  goods,  be  shall  forfeit  90/.  and  goods. 
dSKh  hides,  skins,  Tellnm  or  parchment  not  entered  or  re*  ^ 

MMd,  or  eonoealed,  or  the  value  thereof  shall  be  forfeited. 
1.17. 

Mi  ell  lanntra  and  persons  aforesaid,  shall  at  their  yards  keep  T«nnert  to  keep 
ICdestnd  weights,  t.  1 8.  we!"  u! 

Aid  if  they  shall  not  keep  jost  scales  and  weights,  or  shall  ^^'^  ^ 
Mpensk  the  goods  to  be  there  weighed,  or  fthall  neglect  to 
^nag  te  mmo  to  the  scales^  or  auist  at  the  weighing,  they  shall 

feffdt  101  f.  90. 

Oriftfcey  nie  false  or  insufficient  scales  or  weights^  they  shall 
AMt  lOOf.  •  and  also  the  scales  and  weights,  which  may 
hsBoed  by  any  officer.  10  Geo.  9.  c  44.  #.1. 38  Geo.  3.  e.  37. 
11*11. 

Or  if  ttey  before  or  after,  or  in  the  weighing  of  the  stock,  pnt 
My  ether  snbstance  into  tho  stock  weighed,  whereby  the  oU 
iceraay  be  hindered  from  taking  a  just  account  of  such 
ilick,  or  shall  forcibly  hinder,  or  by  any  contrivance  prevmit 
« iBpsde  sncb  officer,  thoy  shall  forfeit  100/.  M  6reo.  3.  c.  77. 
IL8. 

And  erery  tanner  and  other  person  aforesaid,  shall  before  any  Cliirinng  the 
di  hides  or  skins,  or  rellum,  or  parchment,  shall  be  remnred  (lotu;». 
bnm  his  yards,  give  two  days  notice  in  writing,  to  the  othccr, 
iw  pm§  of  whieh^  he  shall  not  be  obliged  to  go  further  than 
tin  Kit  market-town  :  and  he  shall  permit  all  such  goods  to 
htveighed  by  the  officers  before  remored,  and  shall  bring  the 
nnt  to  the  scales,  and  assist  in  weighing;,  and  shall  also  permit 
thedbeer  to  take  account  of  the  numbers  and  qualities  of  all 
•eh  goods.     0  jinn.  e.  11.  s.  10. 

And  after  the  duties  shall  bo  ascertained^  the  officers  shall  en- 
kr  dM  weights  and  tales  thereof  in  a  book,  and  make  a  report 
k  writing  to  the  commissioners  or  collectors,  leaving  a  copy 
ikreefwith  the  tanners,  which  shall  be  a  charge  upon  them. 

Bst  the  commissioners  of  exrise  or  appeals,  or  justices  of  Orercbargcs. 
pcsce  upon  complaint  by  any  party  of  any  overcharge,  shall 
ksraad  determine  such  complaint,  and  ciamine  witnesses  on 
iitb,  and  by  due  proof  discharge  the  party  of  so  much  as  shall 
bMde  ont  before  them.  1  IViU.  &  Mar.  sess.  1.  c.  34. 
1^13. 


*8at  thej  are  nottubeproMCttted  bcthfai   this  aiid  the  (oriuer  pe» 
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Hidrfiandsliins      After  thc  duty  shaU 2  bKfiMMrtainect,  aAd   entry  made 
charit*d   to  be  of,  the  officer  filial  I  cause  e^ery   hule  oii  skitr  to  be  n 

;  And  in  case  the  tanner  or  other  ]plcrlbn  aforesaid^  sha) 
the  mark  to  bu  made  upon  any  particular  part,  the  oflice 
niaik  thciRame  accordingly.  -8.  *l% 
FemoTinp  bo-  -^"^  ^^  ^^^Y  s^*^  rcTOOTc-  any  siich  goods  before  the 
|ipfe  luarkcd.  ti.e  charged,  ^ndbtfoce  the^amebis  malrked  ;*or  if  any  bu} 
take  auay /rom  such  yard  any  such  goods,  before  the  s 
maried,  he  shall' foffoit  5i)/.  and- all  arlidefrso  sold  or  re 
shall  be  forfeited,    s,  2f. 

And  il  any  bide  or  skin,  tanned,  tawed  ordresscd  in  oi 
be  found  in  any  place' ^hatsocTcr,  except  on  the  enter 
noises  of  any  tanner,  tawcr,  cuirier,,  or  dresser  of  leather 
Mithout  having  the  stamp  to  denote  the  charging  of  th 
the  same'shall  be  forfeited^  and  may  be  sebied  by  any  oii 
excise,  and  the  person  in  whose  custody  the  same  shall  be 
shall  forfeit  100/.  .  41  Gcoi  3.  sesh.  ^  c.  Oi.  ^.10. 
Xrailirr  sur-  And  all  tanners,  takers,  and  dressers  ut  hides,  skins,  ' 

iie^ffd  «u«i  2ind  parchment;  sliall  kefp  those  \chirh  hate  not  'been  s 
kiirt^&cpuraie  Separate  fnjm  those  which  haTO-,  and  also  those  which  ha^ 
last  stamped  separate  from  those  vhich  have  been  stamp 
fore,  during  the  following  timts  :  viz,  lor  twenty.foui 
'Hitbin  the  bills,  and  for  two  days  elsewhere  :  .unless  the 
been  sooner  'iveighed  and  taken  account  ol  by  (ho  surve 
supervisor,  on  pain  ot  10/.  .5  Geo^  1.  c.%  ff.  10. 
And  not  te-  And  they  shall  not    remove  the  same  for  twenty-four 

ninvcd,  till  from  the  siampirg  thereof,  unless  tiie  same  shall  hav 
tuer.ty-iour  ^sooncr weighed  by  the  sup*  rvisors  or  surveyors,  to  the  ei 
hours  aiiir  they  n-ay  have  ail  opportuniiy  of  re-wd^hinij  the  same 
^       *  the  ollicers  ;  ami  il  upon    re-weij;hjii^  any    additional 

shall  be  found,  the  hides  and  s^in>,  orpieces,  shall  be  li 
duties  according,  to  such.iaiit  vieight  ;  and  it  any  tanner, 
or  dresser  shall  remove  such  goods  contrary  hereto,  he  sh 
feir  20/.     6  Geo^  5;  c".  4 3-  *t.  i2 1 . 

And  they  shall  ket-p  jiist  and  suli.ciont  scales  and  ^ 
for  such  re-\ieigbing;'anii  bring  the  hides  and  skins,  and 
thereof,  to  the  scales,  ami  assist  the  surveyor  and  superv 
rc-Mcighing,  and  in  examining  from  time  to  tinie  the  d 
ing  stock  of  such  tanner,  tawers  or  dressers  on  paiu  cf 
*.  2^. 
Countcifciiing  The  commissioners  of  customs  shall  provide  mark 
BtmU.  lA^hich  hides  or   skin*  iniported  shall  be  marked,  and  thi 

missioneis  of  exeisc  shall  also  provide  marks  (ditlering 
from)  and  may  from  tiute  to  time  alter  the  same,  with  w 


♦  Or  the  offViHU'r  may  l-c  prnspcufci!  for  Ibt*  |»*»uh]lv  oi"  \00].  ui 
general  ucl  of  10  Cto.  3.  c.  44.  i.  \,  uiiuvt  i%:l  lu/tli. 
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nch  goods  manofactiircd  in  Gretit  Britain  shall  be  marked  bj 
^  officers  ;  and  who  are  iu  usi'ig  the  same  to  do  no  damugo, 
or  the  least  that  may  be,  to  the  goods.  ^  Ann,  c.  1 1,  j.  41.  5 
Geo.  1.  c.  ^.  f.  9.  t     W 

And  if  any  person  shall  forj^c  any  stamp  or  mark,  provided 
i|.p«rMiaiici»of  theactii  of  9  &  10  J/«//t  Midi^c/.'o.-i)  or  any 
qlheract  in  force^  or  the  impres^inii  thereof,  or  sliall  utter  or 
nil  any  goods  widi  such  countorfoit  mark,  knoHin;;ly,  he  silmll 
nier  as  for  fdony- wit hont  benefit  ofrirr^fv.  9  Ann.  c,  11. 
ii  44.    5  Geo.  1.  c.  %  9.  '9.  3K  Geo.  :^,  c.'5^.  j.  JO. 

And  if  any  tanner  OK  other  person  h  hail  shave,   any    hidi*   or  Slaving  hldect 
qilfe  skin  before  the  same  be  thoroughly  tanned,  whereby  the 
naesfatll  be  impaired  and  the  duty  diminished,  the  same,  or  the 
Taljietbmof,  shall  be  forfeited.     9  Aun.  c,  II .  #.  1?. 

Aod  the  tanners  and  persons  aforesaid,sh:i]|  pay  oli  the  duties 
itUat^tMlis  of  mortality  at  the  head  ollice,    ^vithin  fourteen  q|eiiTo"nJii«t: 
dip  sftertlie  goods  shall  be  marked  ;  and  elsewhere,  within  bix 
vttksyio  the  collectors,  ^.  '^3. 

:  fiat  no  person  shall  be  obliged  for  payment  of  the  duties  to  go 
farther  than  the  next  marker-town*   'jr.  'il. 

And  if  such  person  neglect  to  make  payment,  he  shall  forfeit 
doihie  the  duty  ;  and  he  shall  nut  carry  out  any  such  :;ood» 
mtilhe  bath  cleared  o If  his  duty,  on  pain  to  forfeit  double  thij 
▼aloe  (hereof .     jr.  25.    . 

-  Andefery  tanner  anJ  other  like  person,  ^hall  onre  in  three  n.,iancing    to 
■ontki (if demanded)  account  with    the.oAhrvr  f*>r  all  i^oods  cuuiUf. 
tdkeo  out  of  the  w ooze,  or  other  mattsrialli    and  shull    balance 
the  account  by  goods,  for  which  the  duties  have  b^en  charged, 
•idsach  as  remain  unmarkt*d.     x,  '27. 

-;  Any  two  jastioes  of  peace  r-jsiding  near,  may  huar  and  dieter.  Recovrrv  of 
■ineoffenccs  ;  and  are  upon  informatiuu  or  compUint,  within  il'c  ^'ciaiiiek. 
tkree months  after  stMKuro  made,  or  uli'once  cominitLcd,  to  sum- 
Mw  the  party  and  witoesso':,  and  on  appearand*,  or  contempt 
in  not  appearing  (upon  proof  of  notice)  to  proceed  tu  thu  t*\- 
muiadfin  of  the  wit  nefVHK,  and  to  give  judgment:  and  where 
tM  party  shall  bR:conTictecl,  tu  issue  warriiiitij  fur  l.^vv^uj;  '*u\y 
pKttoiary  penalties  on  the  jood^  of  the  oiieiicler,  and  tu  cause, 
flak  to  bfi  made  if  they  be  not  n'dt'emed  wichiii  nix  duvN:  mu\ 
.sither  part)  niciv  appeal  Ut  (Uequaru-i.^cssii/us,  wliu  a.'iiili  liuuily 
hftrand  dcterriiiue.  x,  3t>. 

Bat  the  ju« tires  may  uiitiga*e  such  penalties,  the  costs  .»f  the 
■sKcers  beiu£  iii!owvd  over  such  miti^arion^  soas  such  Tniii^uti.)u 
do  out  rediice  tfie  penal  :!(.£»  to  kss    than    one   luinth   pu-t  ;;v»'f 
tkeeoRt*.  4.  37. 

And  nosuit  siiaij  h«*  broiiE^ht  in  the    court?    at    Jl\:\i.'..f.i>f  ', 

.for anvotien cc  it;a«nsl  9  Ann.c,  II,  touching  the  ouni?    ■•  '.••:• 

tbeoiicnce*  are  ta;;u'zai^ii' by  Jus'iCv's  of  p»,'«<v  :   ;ir.r  s'.ui'    Ji'-v 

f^ttioruri  be  aliuHcd  tu  icuiuveUnv  proceeJiu^^  ^\  ^.ic  'UJli.^-s. 

».47. 
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lica^  and  determine  such   complaint,  and  examine  witness 

oath,  and>by  due  proof  discharire  the  party  of  so  much  a 

be  made  out  before  them.     1  fVilL  Sf  Mar,  ic$B.  1.  c.  U* 

Planters  to  And  planters  and  owners  shall  keep  at  their  ousts, 

ke('}>  scales  and  houses,  and   other  places,  scales  and  weights  for  the  wci 

%pl^ts,  their  hops^  and  permit  the  officers  to  make  use  thereof 

shall  not  use  any  false  Weights,  on  forfeiture  of  20/.     6  6 

c.  21.  #.  26. 

And  if  i}i'oy  use  false  or  insafficieut  scales  or  weights, 
shall  forfeit  100/.  *,  and  also  such  scales  and  weights^  ' 
may  be  seized  by  any  oliicer.     10  Geo,  3.  c;  44.  f.  1.     28  G 

Or  if  they  before  or  after,  or  in  ih^  weighing  of  the  s 

put  any  otiier  substance  into  the  stctck  \^eighcd,  wherct 

•^  officer  may  be  hindered  from  taking  a  just  account  of 

stock,  or  shall  forcibly  obstruct,  or  by  any  contrivance  pr 

'   or   impede  such  dfficer,  they   shall   forfeit  100/.     26  Gi 

c.  77.  *.*8. 

It  is  also  enacted  by  39  and  40  G^o.  3.  c.  81,  that 
owner,  planter,  and  grower,  shall  keep  sufficient  and 
scales  and  weights^  and  also  permit  a|iy  supervisor  to  us 
same ;  and  if  he  shall  neglect  to  keep  such  scales  and  we 
or  shall  not  permit  any  supervisor  to  use  ihe  same,  he 
forfeit  50/. ;  and  if  he  shall,  for  the  reweighing  of  any 
hops,  provide,  or  make  use  of,  any  false,  unjust,  or  ii 
cient  scales  or  weights,  or  shall  practise  any  act,  devic 
contrivance  by  which  any  such  supervisor  may  be  hindered 
taking  the  just  and  true  weight,  he  shall  forfeit  100/.  io^ 
with  all  such  false,  unjust,  or  insufficient  scales  and  we 
and  the  same  shall  be  seited  by  any  supervisor  or  oiHc 
excise.      ^.8. 

Also  every  owner j  planter,  and  grower  of  hops  sball, 
thereunto  required  by  any  supervisor,  bring,  or  cause 
brought,  to^  and  be  put  into  and  taken  out  of,  the  seal 
hops  whicii  such  supervisor  shall  be  desirous  to  rewcigh, 
shall  also,  t^ii  the  request  of  such  supervisor,  by  thcms 
aiui  servants,  assist,  to  the  utmost  of  their  power,  such  s 
visor  in  reweighing,  on  pain  <if  forfeiting  (ilty  pounds,     s. 

No  person  sJiall  take  any  h»)ps  of  foreign  growth  out.< 
bags  in  whieh  they  are  imported,  and  rebag  the  same  in  U 
bugging,  in  oider  to  sell  or  export  the  same  as  liritish  . 
under  the  penalty  of  lU/.  for  every  hundred  weight;  and  ii 
person  shall  en(!^\'ivour  to  d(  fraud  her  niajesty  by  using 
the  >uinie  b.tg  uith  the  ollieer's  ni  irk  tticreupon^  such  p' 
shall  k.rfeit^i./.  0  Jrin.  c.  12.  .v.  ",'3. 
A<^»:lirr:;t:::^  And  if  any  person  sJiaJi  mix  with  or  put  into  any  quant 
^'U'"'  • , 

•  Bi:t  Uu  V  arc  nwitu  be  ptosuimcci  both  lor  this  ptuaity  ol   100/.  J 
the  lv>i  liter. 


Fxaitd  in  bag 
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'  4nig  or  ingfedient,  or  other  thing  to  alter 'the  edloifr 

ndi  person,  conricted  by  the  oath  of  one  witnesa 

( jastiea  of  peace,  shall  forfeit  5/.  for  ererjr  hundred 

^  Qeo.  2.  c.  19.  8.  %.  : 

i  mixing  the  Tapour  of  snlphar  and  brimstone  with 

B  drying  is  an  offence  within  the  meaning  of  this 

le  Stat.  7  Geo.  2.  for  by  the  ascending  of  the  rapour 

!S  of  the  brimstone  beeome  mixed  with  the  hops,  and 

se  eolanr  and  a  false  Talae  to  them  ;   and  although 

I  of  this  Taponr  may  be  generally  practised,  and  It 

ttidered  by  some  growers  as  an  amelioration  instead 

oration  of  the  commodity,  if  it  is  in  truth  so,  appli- 

lid  be   made  to  the  legislature  to  amend  thfe  act, 

m  long  as  it  remains  in  the  statute  book  it  must  be 

^TheK.  r.Packy  Tr.  Ter.  35  Cho.  3.  0  Ter.  Rep. 

I«r  or  owner  shall  (under  pain  of  50/.)  suffer  to  be  Mops  not  to  f»s 
rom  his  oust,  storehouse,  or  other  place,  any  hops,  removea  tm 
nme  shall  hare  been  cured,  bagged  or  casked,  and  ^^^^■'^S^:^* 
md  the  duties  ascertained,  unless  where  the  offieers 
ct  to  attend.    9  Ann.  c.  1%  s.  16.    0  Geo.  1.  o.  21. 

Mr,  planter,   or  grower  of  hops,  shall  remore,  or  Ptnatty  on  tt* 
nt  remof  ed,  any  hops  from  the  oust,  storehouse,  or  moTing  hops 
\  where  the  same  shall  have  been  weighed,  before  the  before  weighed 
of  twelve  hours,  next  after  such  hops  shall  hare  been  ^^^  chargctb 
1,  nnless  the  same  shall  sooner  have  been  weighed  or 
by  the  snperrisor ;  to  the  end  that  such  superrisor 
D  opportunity  to  reweigh  ;  and  if  upon  the  re  weighs 
idditional  weight  shall  be  found,  such  hops  shall  be 
I  with  the  duty,  according  to  such  last  weight ;  and  if 
owner,  planter,  or  grower,  shall   remove  any  hops 
0  th»  act,  he  shall  forfeit  fifty  pounds.     39  and  40 
SI.  s.  5. 

they  shall  fraudulently  hide  or  conceal  any  hops,  to  conceaKng 
t  to  deceive  her  majesty   of  the  duties;   the  party  hop*. 
shall  forfeit  20/.   and  all  the  hops   io   concealed. 
W.  f.  17. 

licker  of  hops  or  other  person  shall  prirately  carry  off'  frauds  bypirk> 
ham  the  place  of  growing,  or  the  place  where  the  ers  or  otKot>^ 
i  be  put  in  order  to  be  cured,  bagged,  and  weighed, 
tent  to  defraud  the  crown,  and  the  owner  of  the  hops, 
wfrit  5#.  for  every  poiind ;  and  the  oflicers  may  not 
die  hops,  but  also  apprchen|ji  the  otfeiHlers  and  carry 
ire  a  justice  of  peace ;  and  in   case  the  ofTcncc  be 


I  fcm  of  a  conviction  for  adaltejating  hops  \v.  this  munntrj  se* 
nu  at  tbc  end  of  tliU  title. 
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proved  before'him,  and  the  offender  shall  not  pay  down  the 

penalties,  and  no  sufficient  distress  can  be  found,  the  justiei 

may  commit  such  offender  to  the  house  of  corrc^lon,  to  In 

whipt  and  kept  to  hard  labour  for  not  exceeding  one  montiL 

9  Ann,  e.  12.  «.  11. 

Obstructing  of-      And  if  any  person  shall  obstruct  any  officer  of  the  said  datieiy 

icem  in  the  execution  of  his  office, '  or  shall  beat  or  abase  the  offioea 

in  the  execution  of  their  offices,  such  person  shall  forfeit  SU 

and  in  default  of  distress  whereby  to  levy  the  same,  any  jostfM 

of  peace,  upon  proof  of  such  offence,  may  commit  such  oflendp 

to  the  house  of  correction  to  be  whipt  and  kept  to  hard  labMTi 

for  not  exceeding  one  month.     0  Ann,  c.  12.  5.  11.  i 

And  if  any  person  whatsocTer  shall    assault,  oppose,  moliijh 

obstruct,  or  hinder,  any  officer  of  excise  in  the  execution  of  tti 

act  39  and  40  Greo,  3,  such   person  shall  forfeit ,  ooe  hiuidnH 

pounds,     39  and  40  Geo.  3,  c,  81.  s,  10.  ^ 

FBjrBBent  of  All  planters  or  owners  shall,  within  six  months  after  era]! 

dutlM.  parcel  of  hops  shall  or  ought  to  be  cured,  b9gged,  put  ki^ 

casks  or  weighed,  clear  off  the  duties,  or  forfeit  double^  duli|% 

9  Ann,  c,  12.  s,  14.    6  Geo,  1.  c.  21.  s,  28.  > 

Hops  and  uten-      And  all  hops  in  custody  of  any  planter  or  owner  of  hops  (airf 

siblUbie.         all   materials,  utensils,  and   vessels,  28  6r<?o.  3.   c.  37.  t .  5U^ 

shall  be  liable  to  all  the  duties  for  hops,  owing  by  such  plasl^ 

or  owner,  and  to  all  penalties  incurred  by  such    planter  M 

owner,  as  if  the  debtor  or  offender  were  the  true  owner  thenM^ 

9  Ann.  c,  12.  9.  19.     28  Geo.  3.  c,  37.  f.  21. 

RecoTery  of         And  the  said  penalties  (where  not  otherwise  directed) 

penalties.         be  recovered,  and  mitigated  by  law  of  excise,  and  applied 

to  the  king  and  half  to  him  that  shall  sue.     9  Ann,  c,  12*  #• 

39a;i(/40  £reo.  3.  c.  81.f.  11.  «   .^^ 

20.  Malt,  * 

Duty  on  li-  Evdry  maltster  or  maker  of  malt  for  sale  shall  take  o«li| 

eencec  to  malt-  licence  from  the  office  of  excise  annually,  and  pay  the  followtj| 

'*'  duty  in  respect  thereof.   (43  Geo,  S.  s,  69,  Sclied,  A.)  ^ 

If  the  quantity  of  malt  made  by  such  maltster  witliih  th^ 

ending  the  5th   July  in  each  year    previous  to  taking  cot 

licence  shall  not  exceed  50  quarters.  £,0     5 

If  the  same  shall  exceed  ^50  and  not   100  quarters     0 

100  ISO 

150  200 

200  250 

250  300 

300  3jO 

:t50  400 

400  450 

450  500 

.    500  ^^0 

/W^O 
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And  every  petton  who  $haUfirii  become  a  malitier  thaUpey 
for  every  such  licence  5t.  and  within  10  dcn/s  after  the  5th  of 
iwtf  next  ttfier  taking  out  such  licence^  such  further  additional 
•MiOff  wkhthe  eaid  5t.  fhalt  amount  to  the  duty  before  directed 
U  be  paid  according  to  the  quantity  of  malt  made  within  the  * 

'  if  $Mth  malttter  »hali  neglect  to  take  out  such  Ucence^and 
tie  iame  annually  10  dayi  at  least  before  the  end  of  the 
kedudlfoffeU  10/.  24  Geo.  S.  iesi.  t.  c.  41.  #.  7. 
Beipenome  in  partnership  need  only  take  out  one  licence  for 
em  hmue.  s,  8. 

Aid  tiMre  shall  be   paid  for  erery  bushel  of  mall  Dutj  ta  atit« 

iMchdHDbemadeofbarlejoranyothercornorgraiaXr.   #.    cf. 
liCii«llMain,  43  Geo.  3.  c.  60.  Sched.  A.)  0     1     0^ 

AilntfltvelTe  months  after  the  ratificatioa  of  the 
Wudvetivatj  of  peace  (43  Geo.  3.  c.  81.  s.  20.  and 
idled.  A.)  an  additional  .  .  0    S    0 

AIm  by  12  Ann:  sess.  I.e.  2.  continued  bj  the  an* 
MllBiltacts^  a  further  doty  of  0    0    0 

And  by  27  Geo.  3.  c.  13,  continued  by  the  annual 
IrtforoiNitinuingthe  duties  on  pensions,  offices,  and 
estates,  and  certain  duties  on  sugar  malt^  to* 
snaff)  a  further  duty  of  .  0    0    0^ 

f  Total  .  .         •        0    4    4 

And  for  erery  bushel  of  malt  brought  from  Scotland  into  ^ait  broogfat 
fagiaad  without  a  certificate  from  the  proper  officer  that  it  has  fromScotloud* 
ladtiM  full  additional  duty  of  2v.  thereby  imposed  on  every 
Ubdf  ,to  be  paid  down  in  ready  money  by  the  person  bringing 
tbe  tsne  upon  entry  with  the  proper  officer  for  the  duties  on 
Mf^itthe  port  into  which  it  shall  be  brought,before  the  landing 
tteresf,  if  brought  by  sea,  or  with  the  proper  officer  of  the  said 
Aitb  m  Berwick  or  Carlisle,  if  brought  by  land  (43  Geo.  3. 
181.  Sched.  A.)  •  -  .  0    0     8 

Aid  by  12  Ann.  sess.  1?  c.2,  continued  by  the  annual  malt 
is^  a  further  sum  of  6J.  unless  a  certiAcate  is  produced  in  like 
maer  that  it  hath  paid  the  annual  duty  oi3d.  imposed  on  malt 
indeiD  Scotland,  in  which  case  it  is  only  chargeable  with  3d. 
iMKetomake  it  equal  with   the   £nglish  annual  duty  of  6d. 

i  isaiMd  acf ,  #.6. 

R  Im  chasing  the  duties y  every  round  bushel^  with  a  plain  bot» 

rtas  18f  inc^  wide  throughout y  and    8  inches  dccp^  shall  be 

pnaed  a  Winchester  bushel.  12  Ann.  Sess.  I.  c.  2.  s.  7. 

^    AMiaU powers  given  to  the  commissioners  to  compound  with 


^  The  leason  hereof  is  that  in  Scotland  )nali  made  f  run  beer  or  6igg  onl^ 
nmUmmi  mxUtre  itf  iforley  or  any  other  corn  or  grain  ihetern,  is  cj^irxoable 
^ «D  Mlditiooal  doty  by  tikis  act  of  Is.  4<J.  only,  the  duty  oiis.  attaching 
t%ia  Scotlahd  on  malt  uuuie  fnjiu  harlej  t/r  any  qlMur  ccr:g  yr  gr^i>i  ttc«pC 
i>*rorbic3.   Set  the  aO^ 

12 
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No  composition  tm^  person  for  ike  duUei  on  maU  ihatt  csoie  and  deter 

for  duty.  £3  Crco^  3.  C.   64.  9.  1. 

Malt  made  for     No  nuUt  entered  and  made  for  eicporUdon  only,  A 
•xporution.      Uabk  to  duties:  and  no  drawback  shall  be  (tUovsedfor  m* 
be  exported.  12  Chgo»  I.e.  4.  #•  48. 


Entries  to  be 
made  of  roalt- 
houses  and 
liteusils. 


u 


Oflficers  power 
io  survejr. 


ConGcaling 


Notice  tu  he 
/^ivcfi  of  wet- 


No  person  making  malt  shall  set  ap,  aUer,  or  enlarge,  o 
any  cistern,  nting-fat,  utensil,  or  other  Tessel,  for  the  w 
or  steeping  barley  or  other  com  for  the  making  of  malt,  o 
kiln,  floor,  room  or  other  pUcc,  for  the  making  or  keepi 
malt,  or  keeping  of  corn  making  into  malt,  without  firsts 
notice  in  writing  at  the  next  office  of  ezdse,  or  shall  ki 
make  use  of  any  private  cistern  or  other  tessel  for  the  w 
his  barley  or  corn,  other  than  such  as  are  known  and  mm 
of  in  hb  common  malting-  house,  on  pain  to  forfeit  for 
such  cistern,  &C  50/.    13  Ann.  sess.  1.  c.  9.  #•  S6. 

And  the  officers  shall  upon  request  be  permitted  as  w( 
night  as  by  day  (but  if  in  the  fiight«time  then  in  the  prcso 
a  constable)  to  enter  the  house,  malthouie,  aod  other  pla 
longing  to  or  made  use  of  by  ^ny  maker  of  malt ^  common  bi 
inn-'keeperj  uctuallery  distiller  or  vinegar ^makcr,  makifig 
to  gage  and  take  an  account  of  the  barley  and.othjsr  con 
ting  or  wettetl ;  and  if  any  such  person  refuse  to  permil 
officers  to  enter,  he  shall  forfeit  20/.  s.  34. 

Also  it  shall  be  lawful  for  any  officer  as  well  by  night 
day,to  enter  every  malthouse  or  other  place,  made  use  of  ta 
maltster,  for  making  or  keeping  of  malt  or  corn,  for  the  n 
of  malt,  and  to  examine,  gauge,  measure,  and  take  acco 
all  corn  or  grain  in  such  place  its  aforesaid,  whether  in  : 
of  operation  for  making  into  malt  or  otherwise  ;  aod  also 
malt  that  shall  be  in  such  malthouse  or  other  place ;  and 
such  maltster  shall  refuse  to  permit  any  such  officer  to  en 
if  any  such  maltster,  or  other  person  shall  hinder,  impc 
disturb  any  officer,  in  the  due  execution  of  the  powers  g 
by  this  or  any  other  act,  relating  to  the  duties  on  mah 
maltster  or  other  person  shall  forfeit  300/.  42  Geo,  3.  c.  38 

And  if  any  maker  of  malt,  shall  fraudulently  conceal  i 
Jiis  malt,  from  the  view  of  the  ^agcr,  he  shall  forfeit  for 
.bu.^hrl  IQs.  l^  Ann.  sets.  I.e.  2.  s,  36. 

Aiid  every  n;aHs<erfor  home  consumption,  whose  mal 

.is  in   any  city,  or  iuburbs   thereof,  or  in  any  market, 

twenty. four  hours,  and  in    other  places   furty-ei^ht  houi 

fore  he  be^in  to  wet  any  corn  or  grain  io  be  made  intc 

^ive  to  the  officer  a  notice   in  writing    of  the   particulai 

when  he. intends  to  ^^et  ;   and  if  he  shall  not  begin  to  a 

.immcfijatel)  pr(>re<*d  to  cover  the  whole  with  water  at  thi 

mentif>4.K''d  m  ti»'c  notice,  or   within  three  hours  after,  the 

notice  shall  be  roid  ;    and  he  shull  give  a  fresh  notice,"bcl 

'begin  ;  and'  it'  he  siiail  not  give  such  noticc^or  haTing  girci 
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nd began  to  wety  sliall  not  immediately  proceed  to  cover  the. 
lAole  with  water,  and  continue  the  same  covered  for  forty- 
hoars,  or  if  after  the  officer  hath  taken  an  account  of  the  corn 
itaepiD;,  he  ihall  add  any  fresh  com  thereto,  such  maltster  shall 
•kdAt  one  hundred  pounds.    3  Geo.  3.  c.  13.  #•  1. 

And  no  maltster  shall  begin  to  wet  at  any  other  time  than -Tiincof  wetting 

hdvcea  eight  in  the  morning  and  two  In    the  afternoon,  nor 

AlB  any  maltster  empty  any  corn  or  grain  out  of  his  cistern  at 

Vy  tUwr  time  than  bietween  seren  in  the  morning  and  four  in 

I  As  iflemoon ;  on  pain  to  forfeit  100/.  4^  Geo.  3.  e.  SS.  s.  98; 

No anltiter  shall  wet,water,or  sprink!e,or  suffer  to  be  wetted,  Wettins   qram 
,  MsredfOr  sprinkled,  any  corn  or  grain  making  into  malt,  in  any  after  taken  froii 
i  stags  of  opoation*,  after  the  same  shall  have  been  taken  out  of  ^^^  ci»tera. 
r  ^  Ae  dMwB,  Qting  vat,  or  other  utensil  used  for  steeping  such 
'  con  or  grain,  until  the  full  end  of  twelve  days,  on  pain  of  for-  3 

I   iifi^  9001. 42  Geo.  3.  a  38.  #.  30. 

Ind  if  any  maltster  shall  wet,  water,  sprinkle,  or  damp,  or  Wrttinq  male 
firacarei  or  sniTer  to  be  wetted,  watered,  sprinkled,  ordam})^,  utter  taken 
mj  mlt  at  any  time  after  the  same  shall  have  been  taken  off  from  iho  kiln. 
As  klbii  and  before  such  malt  shall  be  delivered  into  the  custody 
if  Ae  brewer  or  other  person  who  may  have  purchased,  or 
^tetd  for  the  same,  except  in  the  ordinary  process  of  brewing 
Nfffrom  such  malt,  snch  maltster  shall  forfoit  100/.  4t  Geo.  3. 
.  ftS8.i.  31. 

Itdbdl  be  lawful  for  any  maltster  to  drain  the  water  from  any  Draining  water 
com 'or  grain,  whilst  the  same  shall  be  steeping,  before  the  end  irun  com 
•f  fodf  honrs  from  the  time  such  com  or  grain  was  first  wet-  ^^^  steeping,^ 
U  SBfl  completely  covered  with  water :  provided  that  no  such 
VteAall  be  drained  before  the  end  of  such  forty  hours,  unless 
:  ftssnhster  shall,  in  his  last  preceding  entry,  have  stated  his 
himlion  so  to  drain  off  such  water,  with   the  exact  hour,  be* 
Cven  eight  in  the  morning  and  four  in  the  afternoon,  nor  unless 
teh  water  shall  be  drained  between  the  hours  of  eight  and  four, 
tepore  than  once  during  thasaid  forty  hours;  and  that  such 
ttrior  grsdn  be  again  completely  covered  with  water  within  one 
iovfrom  the  time  of  such  water  having  been  begun  to  be  so 
Anncd.     43  Geo.  3.  c.  38.  s.  33. 

if  any  workman,  servant,  or  labourer  employed  by  any  malt^  Penaltvoa 
Mer,  shall  begin  to  wet  any  corn  or  grain  at  any   other  time  maltsten  sen- 
ftu  between  eight  in  the  morning  and  two  in  the  afternoon,  or  ^^^\*  misba* 
Vie  shall  at  any  other  time  than  between  seven  in  the  morning  havmii. 
Mfonr  in  the  afternoon,  take  any  com  or  grain  out  of  any 
Atera,  or  shall  wet,  water,  or  sprinkle  any   corn   or  grain 


*  la  the  case  of  'ilie  K.  ▼.  Crisp,  £a.  Ter.  46  Cto.  3,  it  appeared  oo 
t  CDovictiou  ibat  a  witness  had  deposed  that  he  Ibund  afi^^r  of  malt  iu 
•fwraeiaa  very  wat,  and  iKe  Cuurt  hzld,  that  thi<»  t>eing  the  langunge  of  thv 
vi<ne«s«  arid  inteliigi'nt  to  a  common  intent,  suflkiently  proved  the  o^ciico 
fha'ied,  »f  welting  etru  or  grmin  making  into  nui/fj  iua  timttcj  operati^ 
bnair  (Le  above  vUus^  7  £as^|  Rep,  3t>9, 
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nialcini;  into  malt,  in  anj  stage  Of  operation  whatever,,  af|e 

same  shall  have  been  taken  out  of  the  cistern^  until  the  exj 

lion  of  twelve  days  after  the  same  shall  have  been  taken  out, 

before  such  corn  or  grain  shall  be  put  on  the  kiln ;  every  i 

vorkman,  servant,  or  labourer,  maj  be  apprehended  by 

officer  of  excise,  and  taken  before   one  justice,  and  it  shall 

lawful  for  such  justice,  on  the  party's  confession  of  such  offe 

or  on  proof  thereof  by  the  oath  of  one  witness,  to  convict  in 

penalty  of  50/.  every  workman,  servant,  or  labourer  so  pre 

fohave  been  guilty  of  any  of  the  said  offences  ;  and  every  f 

person  so  convicted  shall  immediately  on  conviction,  pay  d< 

into  the  hands  of  such  officer  the  said  penalty,  and  if  he  shall 

forthwith  pay  down  the  said  penalty,  the  said  justice  shall 

warrant  under  his  hand  and  seal  commit  the  party  so  count 

to  the  house  of  correction,  there  to  remain,  to  be  kept  to  I 

labour  Tor  not  exceeding  twelve  months  from  the  day  of  con 

tion,  and  the  person  so  convicted  shall  not  be  discharged  v 

he  shall  have  paid  the  said  penalty,  or  until  the  expiration  of 

time  for  which  such  commitment  was  made.  42  Geo^  3.  c, 

*.  33. 

KoCtoniiicorn      And  no  maker  of  malt,  shall  mix  corn  of  one  wettings 

of  a  former  wet-  corn  of  a  former  wetting,  or    mix  any  of  his  couches  or  fl( 

^6*  with  corn  of  a  former  wetting,   before  the  same  is  put  on 

kiln  for  drying,  on  pain  of  5s.  for  every  boshel  mixed.  %  6 

•  1,  c.  1.  s.  11. 

Hpwmalttobe      ^nd  no  person  shall  make  any  barley  malt^  for  sale ^{ 

Bade.  months  of  June,  July  and  August  excepted)  biU  the  same  si 

have  in  makings   viz.   in  the  fat^  floor ^  steeping^  and  diyi 

three  weeks  at  the  least  ;  nor  in  June,  July,   and  Augus^ 

cept  ihe  same  have  in  such  making  seventeen  days,  upon  p 

to  forfeit  for  every  quarter  made  contrary  hcretOy  ^5,    3  i 

£xl.  6.  c.  10.  s.  2,  5. 

J^ad  not  t    b       '^^^^  "^  person  shall  mingle  any  malt  made  for  sale^  not  t 

mixed  with        made  ;  or  made  of  moxr  burnt ^  or  spired  barley^  with  good  m 

goodikait.        and  put  the  same  to  sale ,  upon  jyain  to  forfeit  for  every  0i 

ter,  2s.   s.  2.  ^ 

Trfsjing  of  And  if  any  person  shall  put  to  sale,  any  malty  not  tcett  tr 

iiial(«  (/en,  rubbed^   and  fanned^    thereby  there  may  be  conveniei 

fanned  out  of  one  quarter ^  half  a  peck  of  dusty  he  shall  for^ 

for  every  quarter  20d.  s.  3. 

j^nd  ihe  just  ices  of  peace  in  their  sessions^  and  the  stewi 
in  every  leetj  may^  z^ithin  one  year  after  the  offence  comtiUH 
hear  and  determine^  as  kcU  by  the  presentment  of  tzoehe  m 
as  by  the  information  of  tzco  tcitnesses^  th€  offences  aforeti 
as  Wf  It  for  the  king  as  for  the  party,    s.  4. 

jind  the  moiety  of  such  forfeitures  shall  be  half  to  tkek& 
•  and  half  to  ihe  party  that  will  sue.    s.  3. 

And  the  bailiffs  and  constables^  of  ev^ry  town  where  h 
mtUt  shall  be  made  or  put  to  sale^  may  view  Much  m4U^  OM 
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^^tofjlnd  anjf  mali  so  pui  to  iole,  betnfr  evii  made^  or  mfngted 
,wAeoiimaifj  they ^  with  the  advice  of  one  jattice^  th<tUcmtto 
,  lieMiie  io  be  sold  at  such  ptice  under  the  common  price  of  the 
market,  at  ihall  seem  expedient,  s.  4. 

The  officers  shall  at  all  tiuies  in  the  day  he  permitted  apon  Manner  of 
itfieit,  to  eater  the  house,  malthouse,  and  all  other  places  charging  (h« 
bj  any  person,  who  shall  make  any  malt,  and  to  gage  all  ^^^^ 
I,  nting-fiits,  and  other  Tessels  used  by  any  such  maltster, 
ks  tie  vetting  or  steeping  of  barley  or  other  corn  for  malt,  and 
li  take  an  account  of  the  quantity  of  the  corn  which  shall  be 
fwsd  wetting  or  wetted,  and  shall  thereof  make  return  to  the 
conaWmen,  tearing  a  copy  with  such  maltster ;  which  shall 
Vta^karge  npon  such  maltsters.  12  Ann.sess.  1«  c.  2.  s,  4. 
Afli  ifthe  ofiicer  shall  not  lea?e  a  copy  of  each  gage  for  the 
It  tin  tinie  of  taking  such  gage,  he  shall  (if  the  same  be 
tanU  in  writing,  12  (reo.  1.  c.  28.  #.  30.)  forfeit  40^.  #.  31. 

Ikofieers  shall  measure  such  com  making  into  malt  by  the 
P|e only,  and  not  by  the  bushel.  #.  17. 

Aid  the  commissioners  of  excise  or  appeals,  or  justices  of  the  Overchargei; 
peMfy  Bay  upon  complaint  by  any  party,  of  any  overcharge, 
.kvand  determine  such  complaint  and  examine  witnesses  upon 
•itt,aiid  by  due  prcof  discharge  the  party  of  so  much  as  shall 
hmit  out  brfbrethem.  1  ^ViU,  k  Mar.  sets.  1.  c.  24.  s,  13. 

Andif  any  maltster  shall  tread,  ram  or  f^rce  together  in  the 
dteD|  nting-iat,  or  couch,  any  corn  or  grain,  steeping  or  steep*  Prewnz  malt 
ii|  for  Baking  into  malt,  or  if  any  com  therein  steeping  or  steep-  together. 
ilyklbond  so  close  as  it  could  not  be,  unless  the  same  had  been 
fMttdtoi^ether  to  prevent  the  swelling,  every  maltster, where  the 
■■eihall  be  found,  shall  forfeit  Ss.  for  every  bushel.  Annual 
MdtAct^    s.  14. 

Aadby  41  Geo.  3.  sess.  2.  c.  91,  It  shall  be  lawful  for  the 
liperTisor,orany  other  ofiicer  of  cxcise,in  the  presence  of  the  malt, 
ieror  bis  servant  (if  they  think  lit  to  be  present  at  such  opera, 
in)  to  throw  all  the  corn  or  grain  out  of  any  couch  which  he 
ikd  saspect  to  have  been  forced  together,  and  to  lay  the  same 
kvd IB  snch  malt-house  :  and  if  any^increase  shall  be  found 
ii  the  gage  exceeding  one  bushel  in  20  above  the  quantity  which 
Atttme  appeared  to  be  by  the  previous  gage  thereof  tftkc^n  in  the 
ctocli,  the  same  shall  be  deemed  conclusive  evidence  that  such 
Mh&ter  did  treail  or  ram  or  otherwise  force  jo£;etlier  the  said  corn 
fspm  in  the<.'ouch,or  (hat  the  same  was  so  hard,  close  and  com- 
|M,  as  it  could  not  be,  unites  the  same  had  been  forced  together 
ll  prevent  the  swelling  thereof;  and  such  maltster  shall  for- 
iekSf.  for  every  bushel  of  such  corn  or  grain  of  such  conch, 
1.1. 

Oat  of  every  twenty  bushels  charged  by  the  gager,  there  shall  Allowance  for 
Wia  allowance  made  of  malt  charged  in  the  uting-fat,  cistern,  »*»ening. 
*roth(r  Hisel,  wherein  tlie  same  shall  be  found  wetting  Qf 

*>^ 

-*. 

V  ■ 
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it0ftping,  or  npon  the  floor,  withio  thirty  hours  after  the  sai 
shall  be  thrown  out  of  the  uting-fat,  of  four  bushels,  for  i 
differencebetween  thequautilywhenit  is  wet  aad  «wo1d,  a 
when  it  is  coQ?erted  into  dry  malt.     12  Ann.  969$.  1.  c. 

But  if  anymaltster  shall  not  steep  hb  barley  or  com  in  thee 
tern,  uting.fkt,  or  other  Tessel,  so  as  that  the  same  shall  be  ( 
Tared  with  water,  and  continue  so  for  forty  hours,  before 
shall  drain  the  water  from  the  same,  he  shall  not  be  entitled 
thesaid  allowance  of  four  bushels  in  twenty.     Z%  Geo.  3.  c« 
9.  65«    and  he  shall  moreover  forfeit  1001.      3  Geo.  3«  c.  ] 

And  if  any  com,that  hath  bsen  8teeped,be  found  working 

growing  upon  the  floor,  before  it  is  put  upon  the  kiln,  whi 

when  dried  will  not  answer  so  great  a  quantity  fraro  the  flc 

as  from  the  cistorn,out  of  erery  twenty  bushels  so  charged  up 

the  floor, there  shall  be  an  allowance  made  to  the  maker  of  the  i^ 

which  shall  be  gaged  upon  the  floor,  after  thesame  shall  hi 

been  thrown  out  of  the  cistern,(dy//te  space  of  Whour9  or  m* 

and  before    the  same  shall  be  dried  upon  the  kiln,  4d  Geo. 

e.  38.  9.    20.)  of  ten  bushels,  in  consideration  of  the  differei 

between  the  quantity  of  such  corn  when  it  is  making  uf 

thA  floor,  and  the  quanfity  when  it  is  dried.  l^Ann.  9699.  1.  c 

9,  28.      42  Geo.  3.  c.  38.  9.  29. 

ITising  malt  If  any  maltster  shall  fraudulently  oonrey  away,or  suflTer  to 

gaged  with  lin-  conreyed  away,  from  the  cistern,  uting.fat  or   other   wett 

9^&^^*  place,  any  steeping,  or  part  of  any  steeping  of  com   mak 

into  malt,  and  shall  mix  such  corn  so  conveyed  away,  with  i 

couch  or  floor  of  other  corn  making  into   majt  then  in   ope 

tion,  and  which  hath  been  c;aged  or  charged  with  the  duty  io 

couch:or  if  he  conceal  corn  to  prevent  its  being  gaged,or  fran 

lently  conrey  away,orsufler  to  be  conveyed  aHay,from  the( 

tern,uting.fat,or  other  Mretting  place,  or  utensil,any  steeping 

part  of  any  steeping,  so  that  no  gage  of  such  corn  can  be  tsA 

in  the  couch  by  the  oflicer;  every  maltster' so   ofl'ending,  si 

for  every  such  offence  forfeit  100/.  Annual  Malt  Act^  s,  16. 

Itefutingto  Itt       And  if  any  such  maltster  shall  n^lnse  to  permit  any  othcor 

^ccrs  charge  enter  hishaise,  or  to  take  account  of  his  malt,  and  to  gage  s 

tMtfutief.        vessels,  hm^:i  maltster  shall  forfeit^20^.     12  Ann.  sess,  1.   c 

9.  4. 

And  in  general,  if  any  maltster  shall  obstruct  any  officer 
excise  in  the  execution  of  any  of  the  powers  given  him  for 
curing  the  duties,  he  shall  forfeit  10/.     1  Geo.  1.  sess.  %  c 
9.14. 

A  &o  If  any  person  whatsoever  shall  molest,  disturb,  hinc 
eppose,  or  impede  any  ofiUcer  of  excise  in  the  dueexecutioD 
the  powers  hy  42  Geo.  3.  c  38,  granted,  except  in  such  Ci 
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fat  wUch  other  penaltiet  are  prorided,   he  shall  forfeit  900L 
4ft  Geo  3.  c.  38.  «•  35. 

Andertfry  maltster  shall  monthly  make  entry  at  the  office,  ©^  ^^^J^^'^i 
dl  the  malt  made  in  such  month,  on  pain  to  iprfeit  10/.    12  Ann.  ^^^  ^ 

4ur.l.  c*%s.  4. 

And  withm  four  months  after  en  try  pay  off  the  duties.  12  Anm^. 
Sfn.  1.  c.  2.  #•  6. 

Aad  every  maltster,  who  shall  neglect  to  make  such  pay- 
meat,  shall  lorfeii  double  the  duty  ;  and  no  such  maltster  after 
Mck  default  shall  sell  or  carry  out  any  malt|  until  he  hath  paid 
lisdity,on  pain  to  forfeit  double  the  value  of  such  malt.     13 
Jm  n$f.  1.  c.  %•  #.  6.  , 

Al\vslt(andall   materials,  preparations^  utensils,  and  vcs   Malt  and  moi. 
lKh,ttG€o.  3.  c.  37.*.  21.)  in  custudy  of  any  maker  of  n  alt  «•»'*•'»'•*• 
iksU  bt  Utble  to  all  duties  of  malt,  and  to  all  penalties  incurred  ^^^'*- 
hf  nek  person  relating  to  the  duties  on  malt,  in  the  same  maa- 
>erif  ifbe  were  the  lawful  owner.    12  Ann,  test.  1.  c.  2.  s,  10. 
Hfoo.  i.  c.  7.  *.  20. 

A/ler  the  duties  on  pialt  are  paid,  if  any  qMantity  shall  be  de-  Allowtnoe  ftr 
StPOfsd  or  damaged  by  fire,  or  shall  perish,  or  be  damaged   by  '^^j*  ^^^IS^ 
Aecaitingawajr  of,  or  any  inevitable  accident  happening  to  any  ^^^  ^  ' 
ivttl,  the  proprietors  may  make  proof  thereof  on  oath  of  one 
videss,  and  of  the  owners  thereof  having  paid  the  duty,  dther 
before  the  justices  of  peace  of  the  county,  nhei-e  such  malt   waa 
|itOQ  board  or  made,  (or  kept  at  the  time  of  such  lobs)or  next 
*4«Bing  to  the  place  where  such  accident  shall  happen,  at 
ter  quarter  sessions,  or  before  the  commissioners  of  excise  ; 
lAs  are  impowered,  where  proof  shall  be  made,  that  such  malt. 
^>iiintirely  lost,  and  that  the  dutitb  were  paid,  to  grant  a  cer- 
tteate  thereof,  and  of  the  amount  of  the  duty  ;  upon  the  pro- 
'sQB^of  which,  the  collector  shall  repay  the  sum  certilied  to  be 
fsslfor  the  duty  ;  and  where  the  malt  shall  be  damaged  only, 
^justices  and  commissioners  are  impowered  on  such  pruof,  to' 
■tUethe  quantum  of  such  damage,  and  to  give  a  certificate  of 
%iam  allowed  for  such  damage  ;  which  allowance  shall   bear 
^  tame  proportion  to  the  whole  duty,  as  the  damage  «hall  bear 
tetke  falue   of  the  malt;  which   certificate  being   produced, 
tke  collector  shall  repay  the  sum  certifiedfl).  9  Geo,  1.  c.  3« 
f.S5. 


(I.)  Form  of  a  warrant  to  repay  the  duty  on  malt  destroyed, 

Monmouthshire,  1      To  the  collector  of  excise  in  the     ■ 
to  wit,  /collection  within  the  Ciiuii.'^  aforesaid. 

Whereas  U  nppears  to  us  the  undi  rigncdjt slices  of  tha 
F^  of  our  torereign  lord  the  now  kir.g^  acting  in  and  for  the 
^tounty  efM.  aijhe  general  quarter  .sessions  of  the  peace 
Wfca  at  the  gaildhaUin  the  to'an  of in  and  for  tlic  said 
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•  Bat  the  persons  sustaiaing  such  loss,  shall  gire  notice  tlieittf, 
10  writing,  to  the  collector  of  the  division,  next  to  the  quarter 
sessions,  to  which  he  intends  to  apply,  or  to  the  solicitor  of 
the  excise,six  days  before  the  beginning  of  such  quarter  sessioni^ 
or  application  to  such  commissioners,  and  shall  apply  fur  relief 
Trithin  one  month  after  the  loss.     s.  S6, 

And  after  the  justices  or  commissioners  shall  hare  once  ••!•' 
certained  such  loss  or  damage,  the  same  shall  nerer  after  be  eK« 
amined  into.     5.  37. 
^ent payable        Where  any  rent  is  payable  in  malt,   or  payable  in  money  to 
HI  m&ic.  i^  ascertained  by  the  price  of  malt,  the  tenant  may  deduct  io 

much  of  such  rent  as  will  amount  to  the  duty,     i^  AttHm  $ei8m 
I.e.  2.  s.  25,     33  Geo.  2.  c.  7.  s.  19. 
JtftliiitcTt  sfll-      If  any  maltster  or  dealer  in  malt  shall  with  malt,  fraadident* 
mif,  unmidted     \y  m'l^  any  unmalted  corn,  or  sell  or  expoise  to  sale  any  sacil 
coxa  With  m»It  jjjjj.jjij.^,^  or  shall  ship  off  or  attempt  to  ship  off  any  such  mix* 
tnre,  in  order  to  export  the  same,  he  shall  for  every  iMitliel 
forfeit  5#.     1  Geo,  1.  sess.  2.  c.  2.  s*  13. 
KegB?tttons  Makers  of  malt  shall,  before  they  wet  any  com  to  be  made 

r«ncerniiig  tl»e  j^j^  j^^\^  f^^^  exportation, leave  notice  in  writing  with  the  officer, 
•forexiwrutiQii.  ®^  ^®  quantities  intended  to  be  contained  in  each  steepingi  cm 
'  pain  of  50/.  which  corn  shall  be  kept  separate  from  all  otlMr 
corn  to  be  made  into  malt  for  home  consumption,  on  penalty 
of  !i«.  for  every  bushel.     12  Geo.  1.  c.  4.  s.  49,  58. 

And  no  maker  shall  bi'gin  to  wet  corn  to  make  into  malt  far 
exportation,  above  six  days  before  all  the  corn  he  may  have 
working  on  his  floors  for  home  consumption  shall  be  dri^  off; 
nor  shall  he  begin  to  wet  corn  for  home  consumption  above  ux 


eouniy^  tJus  —  daj/  of  —  in  the  46thi/ear  of  the  reigm 

of  our  said  sovereign  lord  the  king  {upon  the  oath  0/ A  M   qf 

— maUster^and  W  W  of )  that  he  the  said  A  M  fui 

ihe  ■  '  daj^  of  '»  in  the  now ^ear  of  our  Lord  ■■ 

at  ■  -        aforesaid  diu  actually  put  on  board  ihe  sloop  or  a?ei- 

set  called         ■—  of whereof  tlie  said  W  W  was  them 

mastery  100  bushels  of  malt^  uiih  intuit  that  the  same  should 

be  convei^ed  from aforesaid  unto        ■    in  the  same  coiin* 

tj/  for  as  the  case  is]  and  that  the  said  malt  icas  totally  lost  and 

desiroj/cd  in  her  passage  to aforesaid  by  the  sinking  of 

the  said  sloop  or  vessel  at  or  near and  that  the  duty  having 

been  charged  on  the  said  mult  so  lost  and  destroyed  as  aforesaid 
he  the  said  M  M  hath  actually  paid  the  sum  of£\  for  suchdutjf* 
These  are  therefore  tn  his  majesty^ s name  to  authorise  and  rr- 
qiiirc you  to  repay  to  tJie  said  M  M,  of  aforesaid^  mali* 

ster^the  aforesaid  sum  of  £,  according  to  tlic  statute  in  that  bem 
half  made  and  provided.  Given  under  our  hands  and  seali^.tt 
■  aforesaid  lliis  — —  day  of  ■ 
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days  before  all  the  corn  on  his  floors  fbr  exportation  be  dried 
and  locked  op ;  on  forfeiture  of  5s.  for  ererj  bushel.  # • 
50. 

And  the  snperrbors  and  officers,  during  the  steeping,  and  till 
fte  tame  be  dried  and  locked  up,  may  gaice  and  take  an  account 
tbcreof  in  all  its  operations,  as  if  the  duties  were  to  be  charged 
^^creon.f.  5^ 

And  there  shall  be  allowed  for  erery  twenty  quarters  of  corn 
entered  and  made  into  malt  for  exportation,  thirty  quarters  of 
tnlty  and  no  more  on  exportation,  though  by  steeping,  itthaU 
naiDtoaQy  greater  quantity.     Annual  Maft  Aci^  ».  7* 

And  ground  malt  shall  be  computed  at  so  much  as  it  con- 
tttBcdblefore  it  was  ground.     12  Ann,  sets,  1.  c.  2.  #.  30. 

"Wkn  the  malt  intended  to  be  exported  shall  be  fully  dried 

iod  ft iv exportation,  it  shall  within  six  days  after,  in  the  pre- 

nee  of  the  officer,  be  measured  and  carried  directly  on  ship. 

bond,  or  else  into  storehouses,  to  be  kept  apart  from  all  other 

Mit,  uider  two  locks  ;  one  to  be  prorided  by  the  proprietor, 

aad  the  other  by  the  officer,  at  the  ex  pence  of  the  proprietor^ 

whereof  one  key  to  be  kept  by  the  proprietor,  and  the  other  by 

tie  officer;  till  the  same  be  deliver^  out  for  exportation,  on 

Pttaof  50^.    U  Car.  1.  c.  4.  s.  52,  68.    Annual  Mali  Act, 

1.10. 

And  such  maker  shall  keep    the  whole    quantity  of    com  * 

■nhing  into  malt  for  exportation,  of  one  steeping,  when  the 
ttne  shall  be  on  the  kiln,  or  after  the  same  shall  be  taken  off, 
KpirUe  from  any  former  steeping,  until  the  same  shall  have  been 
BCttored  by  such  maltsters  in  the  presence  of  some  officer,  on 
pta  of  forfeiting  50/.     Annual  Malt  Jet,    t,  9. 

And  they  shall  giTc  notice  in  writing  to  the  ofBcer,  or  at  the 
nat  office,  of  the  hour  when  they  intend  to  take  any  malt  off 
(ke  kiln,  that  the  officer  may  attend  the  measuring,  on  pain  of 
fbifeitiog  50/.     Annual  Mali  Aci     #.   10. 

And  if  such  maltster,  or  any  person  by  his  pririty,  shall  open 
fteiock:},  or  make  any  entrance  into  such  storehouse,  or  renioTO 
tt?  part  of  the  partition  between  that  or  any  other  place  ad* 
JNoiog,  or  shall  remove  thereout  any  of  the  malt  so  locked  np, 
vithoutthe  consent  of,  or  without  having  first  given  notice  to 
tbe  officer,  he    shall    foKeit    XOO/.  Annual  Mali   Acty      #» 

When  any  maker  or  proprietor  of  malt  for  exportation  shall  be 
^^ous  to  take  away  any  of  the  malt  for  exportation, and  shall 
^wof  giTc  notice  in  writing  to  the  officer  forty  hours  before, 
expressing  the  quantity,  and  the  port  to  which  ii  is  to  be  rcmor- 
^  t  the  officer  is  to  attend,  and  see  the  malt  measured  and  de- 
fi»*fed  oat.     12  Geo.  1.  c.  4.  s.  53. 

And  the  officers  shall  kccpanaccount  of  the  malt  so  delivered 
out,  anti  ot*th»  ptrs'jns  to  whom  it  belongs,  and  shall  give  such 
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person  a  certificate  to  the  officer  of  the  diTision  to  whteh  it  ig  ftf 
be  removed,  who  shall  file  the  same,  and  make  an  entry  thereof  $ 
and  in  case  the  proprietor  neglect  to  deliTcr  s  jch  certifics^^  iMT 
shall  forfeit  50/.     s.  54. 

And  persons  intending  to  ship  malt  for«xportation,  shall  gifi 
forty-eight  hours  notice  to  the  of&cer  of  the  port,  in  writbigy 
of  the  hour  when  such  shipping  is  intended  to  be  b^gun^ 
and  the  name  of  the  ship,  on  forfeiture  of-  55.  a  basbeL 
s.  57. 

And  the  officers  for  the  duties  may  not  only  attend  the  igittU 
suring,  but  also  continue  on  board  the  ships  tUl  they  be  cleaidl 
their  ports,     t.  55. 

And  during  the  shipping  of  malt  for  exportation,  at  all  saci 
times  as  the  proprietor  shall  not  be  actually  shipping  merchte* 
dizes,  the  hatches  of  the  ships  shall  be  kept  locked  with  two 
locks  at  each  hatch,  one  to  be  provided  and  the  key  kept  by  €m 
proprietors,  and  the  other  lock  to  be  provided  and  the  key  kept 
by  the  officer ;  and  the  hatches  shall  be  so  kept  locked  from'  the 
time  the  ships   shall  be  loaded  till  they  be  ready  to   sail.    A 

M. 

And  persons  opposing  the  officers  in  the  execution  of  th€ 
powers  given  by  this  act,  or  break itig  open  the  hatches  of  anj 
ship  locked  up,  iu  the  manner  before  mentioned,  without  thi 
consent  of  the  officer,  shall  forfeit  50/.     5.58. 

And  if  any  person  who  shall  export  malt  shall  produce  i 
certificate  from  the  officer  with  whom  the  entry  of  the  corn  shall 
have  been  made,  (which  he  is  to  give  gratis)  of  the  sums  thai 
such  person  is  intitled  to  receive,  according  to  the  allowance  0 
thirty  quarters  of  malt  for  every  twenty  quarters  of  corn  enter 
ad>  and  upon  such  person's  giving  security  to  the  customer  o: 
collector,  that  the  malt  shall  not  be  relanded  in  Great  Britain 
then  the  collector  or  chief  otlicer  of  the  port  shall  give  the  ex 
porter  a  debenture  directed  to  the  pcrsun  by  whom  the  allow 
ance  is  to  be  paid  ;  which  debenture  being  produced,  suci 
person  is  to  pay  such  allowance.     Annual  MaU  Act^  s.  10. 

If  the  malt,  or  any  part  thereof,  be  relanded,  all  such  mall 
and  treble  the  value  shall  be  forfeited,  one  moiety  to  the  king 
and  the  other  to  the  person  w  ho  shall  seize,  inform  or  sue,  an 
the  malt  may  be  seized  by  any  officer  of  customs  or  excise.  An 
nual  Malt  Acty    s,   8. 

And  if  any  malt  entered  and  made  for  exportation,  shall  uc 
within  nine  months  after  the  drying  and  carrying  into  ^pi4 
houses  be  exported,  the  proprietor  shall  for  every  bushel  foff^ 
5s,  12  Geo.  I.e.  4.  s,  57,  and  by  the  Annual  Malt  Aa 
1.  12,  13,  he  shall  clear  out' in  fifteen  mo fu us,  on  pain  c 
50/. 

And  if  any  unmaUed  oats  or  barley  shall  be  found  mixe 
with  malt  shipped  for  exportation,  the  persons  who  shall  shi 
such  mall  shdll  forfeit  5^.  per  bushel.     6  6'to.  I.e.  21.  s,  4. 
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.  Tlie  peMlties  (not  otherwiie  directed)  may  be  Icfied  and  ^^^^C^ 
nitigated  by  law  of  czcife,  or  in  any  court  of  record  at  fVett^  w^,   * 
miuUff  and  iball  be  applied,  half  to  the  king,  and  half  to  the 
iafofvier.     12  Jnn.  sess,  1.  c.  2.  s.  9.     1  Geo.  1.  ses9,  2.  c.  2. 
f«US.    0^1^.  1.  C.21.  f.  9.     ]2  6r^.  I.e.  4.     2  6rco.  2.  c.l. 
f.  12.    SGeo.  3.  c.  IS.  t.  2.     42  (r^o.  3.  c.  38.   f.  3(S.     u^n- 
wdUdiAd^  #.16. 

JLiii  if  ekber  party  think  theoiteUes  aggrieved  by  any  jiul<.  Appeal  ftoiy 
BsatfpTea  by  the  justices,  such  persons  may  appeal  to  the  neat  J^^*<^<^^ 
fontar  lessiMis,  giviog  notice  in  writing,  tli  dayj  before  such 
MMOB,  «ito  the  party  of  the  other  side  ;  but  if  there  be  not 
is  difi  betwwD  tlie  first  order  of  the  two  justices,  and  tlie 
fnxitr  iosloos,  then  the  appeal  may  be  made  at  the  second 

HPUrterieMions*     12  Ann,  Slat.  1.  c.  2.  $,  37,  38. ^c^n^i* 

wedljf  (le  annual  malt  acts, 

Aai  SKfa  justices  in  sessions  may  award  costs  to  either  party, 
it^hshfied  by  the  warrant  of  the  justices,  or  two  of  them,  on 
Iftsfsedsof  the  party.     12  Ann.  $ess.  1.  c.  2.  #.  38. 
;        i^dao  certiorari  shall  be  allowed  to  sot  aside  any  order  of  No  certiorarL 
Aejutioes.    #.37* 

II.  Paper. 

Efiry  maker  of  paper  or  pasteboard,  shall  annually  take  out  l«ictnce  duty, 
alicace  from  the  office  of  excise,  and  pay  (43  Geo,  3.  e.  09. 
SAeLk.)  .  .  .  .  X.2    0    0 

WUA  licence  is  to  be  renewed  annualli/  10  dajfs  at  the  hast 
l^tn  the  end  of  the  year  ;  and  if  any  person  shall  offer  to 
^mtfuiJure  voUhotU first  taking:  out  such  licence j  and  renewing  ' 
^sme  yearly^  he  shall  forfeit  201.  but  persons  in  partnership 
Med«fii^  take  out  one  license  for  one  house,  24  Geo.  3.  sess, 
2.C41.  #.  7,  8. 

And  there  shall  be  paid  forcTcry  pound  weifuht  aroirJupois  of  I^"»y  o"  P^P**' 
ptpermade  in  Great  Britain^  (the  same  to  be  paid  by  the  maker  '^^jji,*"* 
^^«eoO  the  following  duties  of  excise:  (43  Geo.  3.  c.  69,  Sched. 

A) 

FiasT  CLASS — For  every  pound  weight  of  the  first  class  or 
faiOBiinatioo,  that  is  to  say,  all  papt^r  other  than  brown  paper 
B^  of  old  ropes  or  cordage,  only,  without  sc|mrating  or  ex- 
bietiag  the  pitch  or  tar,  or  any  part  therefroin,  and  without 
Ailtare  of  other  materials  therewith,  and  not  bcins:  glazod  paper 
fcrdpthiers  or  hot  pressers,  or  sheathing  paper,  or  button 
P^ffy  or  button  board  •  -  0     0     3 

Secoxd  ci/ass,— For  erery  pound  weight  of  paper,  of  the 
second  class  or  denomination,  that  is  tcvsay,  all  brown  paper 
mde of  old  ropes  or  cordage  only   as  aforesaid  0     0     If- 

l»ASTLY — For  cTcry  cwt.  of  giazed  paper  for  clothiers  ^nd 
^ot  pressers,  and  of  mill-board  and  scale-board  110 
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Cbnnterrailing       For  CTcfy  pound  of /mA  paper  of  the  first  CLiJS  or  del 
uSon^'from^'""  ™»?*t»on.  as  aforesaid  (43  Geo.  3.  c.  69,  Sched.  B.)  0     0 


irclaiui. 


Allowances. 


For  ewery  pound  of  Irish  paper  of  the  secon]^  class^  as  afo 
laid  .  .  ...  0    0 

For  every  cvrL  of  Irish  pasto-board^  mill-board,  scale-boa 
and  glazed  paper  for  clothiers  and  hot  pressors  t     1 

For  eTcry  pound  weight  aroirdupois  of  books  whether  bou 
or  unbound,  and  of  maps  or  prints  import^  directly  from  / 
iand  .  .  .  •  0    0 

For  all  such  glazed  or  other  press  papers,  made  in  Gri 
Britain^  for  clothiers  and  hot  pressers,  as  shall  be  actually  a 
bona  Jide  used,  employed,  and  consumed  in  the  pressing 
mroollen  cloths  and  stuffs  in  GreoX  Britain  (43  £reo.  3.  c.  ( 
Sched.  C.)  The  uhoie  dm 

,  But  every  person  vcho  shall  intend  to  apply  for  such  alia 
anccy  shalty  before  he  begin  to  use  any  glazed  paper  or  pr\ 
paper  J  produce  the  same  in  the  original  cover  to  the  cffic 
and  shall  give  him  a  notice  in  writing j  specifying  the  day  a 
hour,  on  which  he  intends  to  produce  such  papery  dnd  also  i 
quantity y  and  the  name  and  residence  of  the  maker y  and  i 
time  when  received:  and  such  person  shall  open  all  such  pa^ 
in  the  presence  of  the  officer y  who  shall  take  account  there 
and  destroy  the  duty  stamp  on  the  covers :  and  upon  applu 
tion  to  the  collector y  as  soon  as  such  paper  shall  have  been 
long  usedy  as  to  be  incapable  of  being  again  used  for  any  pi 
pose  whatever  (such  application  not  being  made  oftener  th 
twice  in  each  year)  stating  in  writing  the  actual  quantity  ust 
that  the  same  has  been  actually  used  in  the  pressing  of  wook 
cloths  er  stitffSy  and  for  no  other  purpose  whatsoevery  a 
that  all  such  paper  is  by  use  rendered  unfit  for  any  other  pi 
pose  whatsoevery  and  that  no  drawback  has  been  before  hi 
then  the  collector  shall  pay  to  ilie  party  the  drawback  of  I 
dutiesy  without  fee,     42  Geo.  3.  c.  94.  s.  6. 

For  all  paper  made  in  Great  Britain  of  the  first  class  ori 
nomination,  used  in  the  printing  books  in  the  Latiny  Gret 
orientaly  or  northern  iartguagcsy  or  in  the  printing  of  bibl 
testamentsy  psalm  booksy  books  of  common  prayery  and  cc 
fesAion  of  faithy  and  the  larger  and  shorter  catechismy  or  ■ 
of  them,  within  the  two  universities  of  Oxford  and  Cambrfd^ 
by  permission  of  the  vice  chancellors ;  or  which  shall  be  ased 
the  printing  of  books  in  the  Latin,  Greeks  orientaly  or  IM 
thern  languages,  within  the  universities  of  Scotland,  by  p< 
mission  of  the  principals  ;  or  which  shall  be  used  by  the  kibj 
printers  in  England  and  Scotland,  in  prrnting  of  bibles,  a 
other    tj)e  books   iast    named.  (43  Geo.  3.    c.  69,  Sched.  ( 

The  uhcle^ 
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And  to  obtain  this  allowance j  the  chief  manager  of  the  presst 

tm  each  of  the  unhernties^  shall  make  oath  in  zcriting^  before 

the  vice  chancellor^  or  principals^  expressing  therein  tlie  quan'* 

Uties  of  paper  use  Jy  and  the  account  of  the  duties  :  zchich  oath 

hung  certified^  and  produced  to  the  commissioners  of  the  trea* 

Msary^  they  are  to  cause  the  commissioners  of  excise  to  make 

fMment, 

Tor  all  paper  made  in  Great  Britain,  for  which  the  duties  im.  Drawbacks.     • 

poRdhaTe  beea  paid,  duly  exported  as  merchaodize  to  foreign 

fftrte  (43  Geo.  3.  c.  69 ,  Sched.  C.)  aU  the  duties. 

For  cfcry  cwt.  of  paste-board  made  in  Great  Biitain  of  paper 

fef  which  the  duties  shall  hafc  been   paid : — and  for  CTcry  cwt. 

tf  nU-board  and  scale- board  so  made,  for  which  the  duties 

ihsU  bale  been  paid — duly  exported  as  merchandize  to  foreign 

lilts  .  .  .  -  1     1    0 

Forerery  pound  weight  of  books  in  perfect  and  complete 

■^1  or,  if  periodical  publications,  in  perfect'  parts  or  num« 

hesi^  and  of  blsuik,  plain,  or  ruled  account  books,  made  of, 

irpriBtcd  or  ruled  on  pa])er  of  the  first  class,  the  duties  in  re* 

ipttt  wbeieof  shall  hafe  been  paid ;  for  which  books  no  draw- 

bick  or  allowance  whatever  shall  hare  been  paid^  duly  exported 

nacrcbandize  to  foreign  parts  -  •     0    0    3 

AQ  makers  of  paper,  paste-board,  mill* board,  scale-board,  Pifsk-mas- 
^ifnifd  paper^  shall  make  true  entry  in  writing  at  the  next  br<  lo  m^ko 
WB,  of  their  names  and  places  of  abode,  and  of  ercry  mill,  ««'*»*"  tnu^-u 
vsrkhoose,  warehouse,  storehoust*,  room^  and  other  place  in- 
^nded  to  bt  made  use  of,  in  making,  drying,  or  keeping  such 
fNdi,  or  any  materials  proper  for  makiug  the  same,  and  of  all 
^  presses,   utensils,   and   vessels,   intended   to   be  used   in 
^'^u^  the  same,  before  they  presume  to  make  any,  on  pain  to 
Mat  30/.    together   with  all  the  paper,  paste-board,  mill* 
kird,  scale-board,  and  glazed  paper,   and   all   the  materials 
feoodinany  unentered  place,  and  also  all  the  unentered  rats^ 
penes,  utensils,  aud  presses.     34  Geo.  3.  c.  20*  s.  5. 

^  And  the  ofDcers  may,  by  day  or  by  night,  but  if  in  the  night,  Ofllcrri  pow«r 
a  the  presence  of  a  constable,  enter  into  all  places  entered  or  to  enter, 
■xdeuseof  by  any  maker,  and  by  weighing,  tale,  or  othcT- 
vise^  to  take  an  account  of  the  kinds  and  quantities  of  the  pa« 
pv,  paste.board,  mill-boards,  and  scale-boards,    made  by   such 
Biker.     3 1  Geo.  3.  c.  SO.  s.  1 8. 

Aid  shall  thereof  make  a  report  in   writing  to  the  commis-  ^*^.  charge  tho 
JWaen,  giving  to  the  siid  maker  (if  demanded,  in  writing)  a  ^^^^^ 
^  copy  thereof)  which  report  shall   be  a  charge  upon  such 
Biker.    Ibid. 

And  if  the  officer  shall  refuse  to  give  a  ropy  thereof  at  the 
^  of  taking  such  account,  beiug  so  demanded,  he  shall  forfeit  ,,  . 
40.to,uchn,aker.     Ibid.  .t,^"  IS ''" 

And  all  makers  are  to  keep  scales  aud  weights,  and  permit  wci  'Uia. 
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Ine  olucer  to  use  Che  ^ame,  and  if  he  shall  negleet  to  koep  auc^ 
acales  aod  weights,  or  either  of  them,  or  shall  not  permit  thft 
officer  to  use  the  same^he  shall  forfeit  (00/.  SlOeo.  3.  e.  M.  «• 
19. 
¥kper,  paste-       And  all  ^per,  pasteboard,  millboard,  scaleboard,  and  glased 
boards  Stc.  to  paper,  made  in  Great  Britain^   or  in  Jreiand  (and  Importel  ' 
hLrlh'ftSeA  *^^^  thence,)  shall  be  made  up  by  the  maker  thereof  in   tUt 
manner  (that  is  to  say,)  all  such  paper,  as  soon  as  made,  shall 
be  made  up  into  quire *(,  each  quire  to  consist  of  24  sheets,  and 
snch  quires  shall  be  forthwith  made  up  into  reams  of  30  qniratf 
each  ;  and  all  such  pasteboard,  millboard,  scaleboard,  and  glas* 
ed  paper  respectively,  shall  when  made,  be  forthwith  made  ap 
in  regular  parcels,  each  parcel  containing  even  dozens  of  shec^ 
of  one  ai^d  the  same  denomination  and  of  equal  dimensions,  and 
not  less  than  24  nor  more  than  72  such  sheets  in  each  parccL 
.    42  Geo.  3.  c.  94.  s.  15. 
Kodce  of  Paper  makers  in  any  city  or  market  town,  are  to  give  twes^ 

«e»g'»»"g  to  be  ty-foiir,  elsewhere  forty-eight  hours  notice  in  writing  to  the  «•  . 
*itt'r.  ^  **** "  ^*^®  officer,  of  the  time  when  the  paper,  ]>asteboard,  milUboari^  ' 
scale-board,  or  glazed  paper  shall  be  to  be  weighed  and  chaig:* 
edwithduty  ;  and  the  officer  is  to  attend  according1y,and  tfaeoMU  rj 
ker  or  his  servants  shaH  bring  to  such  officer  all  paper  then  tnCealii  jj 
ed  to  be  charged,  tied  up  in  wrappers  containing  one  reamj  and 
ail  pasteboard,  millboard,  scaleboard,  and  glazed  paper,  tied  up 
in  such  parcels  as  aforesaid,  and  the  diiferent  parts  of  the  threia 
or  string  shall  cross  each  other  at  the  middle  of  die  ream  Of  ^ 
bundle. 

And  if  the  same  sliall  not  be  produced  at  the  time,  or  in  tti 
manner  aforesaid,  fresh  notice  must  be  given.  34  Geo.  3.  c.  20.  ♦•  *•  jS 
And  every  maker  .^hall  by  himself  or  servant  without  delav   ^ 
mark  on  each  wrapper  in  large  legible  characters  and  words,  A 
length,  rhc  class  of  the  paper  enclosed,  distinguishing  in    whirl 
of  the  tuo  classes  the  duty  in  respect  of  such  paper  is   charges 
abfc,(ogethrr  \«  ith  iho  number  of  the  rcam,accordingtothenum^l 
bcr  of  siich  it'an)s  of  each  such  cIjisS,madc  by  such  maker  at  suck-j 
mill  during  the  current  quarter,  to  be  computed  from  Januttff-* 
5,  j4j}ril  5,  Juij/  />,  and  October  10,  as  the  case  may  require,  & 
such  year,  such  number  to  be  taken  progressively,  beginning  \y 
2,  and  so  on^vards^,  according  to  the  number  of  roams   of  eaA^ 
class  made  at  such  mill  in  each  such  quarter  ;  and  on  each  such 
parcel  of  pasteboajd,  millboard,  scaleboard,  and  glazed   paper^ 
there  shall  in  like  manner  as  soon  as  tied  up  as  before  dirccted| 
be  marked  in  like  manner  the  description  of  such    parcel,  aw 
whether  the  same  be  pa.^Lcboarfl,  millboard,  scaleboard,  or  gliSa 
ed  paper,  and  the  number  of  shoots  in  eacli  parcel, (ogetherwilk 
the  progrodMve  number  of  such  parcel  of  pasteboard,  &c.  ONidt 
by  such  makerat  his  mill  or  manufacture  during  the  then  curreiiC 
quarter  commencing:  as  aforesaid.    42  Geo.  o.  c.  \)\,  s>  15. 

And  if  any  maker  of  paper,  pasteboard,  &c.  shall  neglect  of  i 
refuse  »o  to  make  and  tie  up,  and  denominate  all   such  papeTi  n 
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re. -for  S4  hours  after  the  same  shall  he  made ;  or 
\  is  tied  up  and  marked,  and  before  it  is  charged^ 
take  the  same  out  of  the  wrapper^  or  otherwise 
ssor  parcels,  or  the  deaominations  or  numbers 
on  or  on  the  wjrappers  ;  or  shall  conceal  or  re« 
:h  paper,  or  the  like,  from  the  mill,  room,  or  other 
fiM* making,  laying,  or  keeping  the  same;  erer/  • 
hall  for  each  oflfence  forfeit  200/.  together  with  all 
isteboard,  millboard,  scaleboard,  and  glazed  paperj 
i  sellable.     42  Gto.  3.c.  94.  f.  15. 

naker  may  make  his  paper  into  quires  without  Paper  may  be 
ne  ;  such  quires,  when  made  up  into  reams,  being  made  into 
a  slip  of  coloured  paper  placed  between  each  ^^^^'••f  **• 
ble  on  the  outside  of  the  ream  ;  and  the  outside  ^    . .       ^^ 
ream  may  consist  of  not  less   than  20  nor  more    ^  *  ^  ^^ 
,  at  the  option  of  the  maker.  42  G,  3.  c.  94.#.  ^^*  r>    - 
maker  shall  cut  or  otherwise  diminish  any  paper  mrnUhfnrptT 
ne  shall  be  taken  account  of,  and  weighed  and  per  befo^       * 
le  officer,  he  shall  forfeit  50/.  together   with   the  charged. 
•r  diminished,  and  the  same  may  be  sdxed  by  any 
K.     41  Geo,  3.  sesi,  2.  c.  8.  s,  7. 

been  since  profided,  that  it  shall  be  lawful  for  any  l&xceptioa. 
ide  the  same  with  a  knife  or  other  instrument,  before 
all  be  put  up  in  reams :  profided  that  the  quantity 
e  duty  may  be  cbargeable,shall  not  be  lessened  there- 
ed  that  all  paper  so  diTided,shaII  on  the  outside  of  the 
inguishcd  by  the  words  cut  paper  being  marked 
ge  legible  characters  by  the  maker.     At  Geo*  3. 

»ard  shall  be  made  from   any  materials  whatcrer,  Pasteboard 
which  shall  ha?e  been  charged  with  the  full  duties  shall  be  made 
which  shall  not  have  been  written  or  printed  on  or  only  from  paper 
ed  for  any  purpose  whateyer,  on   pain  of  forfeit-  °^/.I??  ?"J  ^'! 
steboard  which  shall  be  made  from  any  othtT  ma-  (he  dmy. 
oresaid,  and  also  of  all  the  implements  and  utensils, 
s,   and    preparations   employed   in    making   such 
nd  also  the  sum  of  100/.  ;  and  all  such  pasteboard, 
Lod  utensils,  and  materials,  and  preparations,  shall 
any  officer  of  excise.     \*t  Geo.  3.  c.  94.  j.  11. 
sany  maker  of  pasteboard  shall  begin  to  make  any 
LStcboard,  he  shall  produce    to  the  officer  of  ex« 
paper  as   shall  by  him   be  intended  to  be  made 
ird,  in  the  original  covers  in  which   the  same  wai 
y  having  the  excise  duty  stamp  legible  on  each  ream, 
Bud  corers  from   the  said   paper   in   the  presence 
Sj  who  shall  thereupon  take  account  of  such  paper 
HUktity  and  Tieight  thereof,  and   shall   destroy   the 
•  each  of  the  said  coVers  ;  and  every   maker   of 
ball.give  to  tlie  officer  twenty  .four  hours  notice   ia 

K 
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writing  of  his  intention  to  produce  such  paper,  an^  shall  spedfj 

the  true  quantity,  and  the  day  and  hour  when  he'  intends  tf 

produce  the  same  ;  and  if  such  maker  shall  neglex:tor  refuse  ti 

give  such  notice,  or  shall,  use  any   paper  in  making  of  paste 

board  before  the  same  shall  hare  been  produced   to   such  prQ 

per  officer,  such  maker  shall  forfeit  100/,  42  Gee,  3.  c.  04.  s*  1% 

,  And  no  paste-    ,   And  no  maker  of  pasteboard  shall  carry  on   the   trade  of  J 

board  maker  to  m^kcr  of  paper,  nor  shall  any  maker  of  pasteboard  be  alloiiti 

in<«ker.  ^^  ^^^  ^P  or  carry  on  the  'trade  of  making   pasteboard,  wiaj 

in  one  quarter  of  a  mile,    of  any  mill  or  manufactory  Dd 

making  of  paper,  on  pain  of  forfeiting,  in  each  case,  100/.  f.  13 

Daty  on  pasto.      And  pasteboard  legally  made  in  Crreat  Britainj  wholly  of  pa 

board*  per,  which  shall  have  been  duly  charged  with  the  duties,  sha 

not  be  charged  with  any  other  duties.     4^  Geo,  3.  c.4)4.  9.  14 

And  if  the  same  shall  not  be  produced  at  the  time^  or  in  th 

manner  aforesaid,  fresh  notice  must  be  giren.    34  Gee.  3«  c*  91 

"      '  '•  7..       . 

oMcertottamp     And  the  commissioncra  of  excise  are  to  provide  stamps  C^ 

tlicMmt,  marking,  paper,  paste.boa^,miiI.board,  scale-board,  and  j(Iai 

ed  paper,  liable  to  duty  of  excise.     54  Geo.  ti.  c,  20.  t .  8*  g. 

And  as  soon  as  such  officer  is  satisfied  that  the  condttia|| 

herein  specified .  have  been  coinplied  with,  aud  shall  faavt  f^ 

/  ascertained  the  true  quantities  aud  weights,  he  shall  stamp  CM 

ream  and  bundle  of  paper, .  and  every  parcel  of  paste-boiil 

mill-board,  scale-board,   and  glazed   paper,   with  the  pi 

stamp,  to  denote  the  duty  being  charged,  or  shall  affix  to 

proper  label,  aud  he  shall  also  write  his  christian   aud  sui 

on  each,  together  with  the  date,  day  and  year  on  which  thei 

was  charged  :  and  if  any  pe^on  shall  afterwards  wilfully  defitfi 

obliterate,  or  alter,  any  of  the  said  matters,  or  any  part  thll^ 

of,  the  person  so  offending  shall  for  every  offence  forfeit 

34  Geo.  3.  c.  20.  s.  10. 

Pcoalty  on  And  if  any  person  shall  counterfeit  any    stamp,  devioe,' 

S«*namDt!"*   J^hel,  or  the  mark  of  any  stamp  upon  any   wrapper^  or 

haye  in   his  possession    any  such    counterfeit  stamp,  or 

have  in   his  possession,  or  utter,  or  sell,  any  paper  Of 

aforesaid,  with  a  counterfeit  mark,  or  shall,  upon   any 

bundle,  or  parcel,  not  entered  and   charged,  place  any 

per  with  the  counterfeit  mark,  or  any  cover   or  w  rapper -i 

before,  or  >hail  place  any  pasteboard,  mill. board,  scale-I 

or  glazed  paper,  having  such  stamp,  whether  it  be  tnte. 

""  counterfeit,  to  any  pasteboard,  or  the  like,  whichhas  not 

entered  and  charged  with  the  duty, every  such  ulleudershallj 

feit  five  hundred  pounds.  ^\Gto,  3.  c.  20.  s.  9. 

Officers  may  open  any  ream  or  bundle,  and  take  as  a 
one  sheet  out  of  each  quire,  paying  the  market  price  if  doi 
«d;  and  if  they  discover  any  paper  of  a  diti\;ront  class 
marked  on  the  wrapper,  such  ream  or  bnndlv  shall  be  forfc 
and  ihe  person  who  so  marked  such  false  cla^s  shall  ft 
Ik^j  pounds.     34  Geo:  3.  c.  20.  f.  IK 
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And  tlie  proof  of  paper  being  of  the  class  marked  on  the  coref 
Aalllieupouthe  owners.  34  Geo,  3^  c.  ?0.  s.  15. 

-  So  paper,  pasteboard,  millboard,  scaleboard^or  glazM  paper  P«pernotto  to 
dill  be  remoTed  from  the  mill,  until  -an  account  shall  ,be  tak^ n  renioied  till 
k]^  the  officer,  nor  in  any  less  quantity  than  a  ream,  nor  until  ^^'^''S^* 
the  same  shali  hare  been   weighed,  charged,  and  stamped   as 
iforcsaid,  nor  without  the  wrapper  in  which  it  was  charged,  on 
{no  to  forfeit  fifty  pounds,  and  all  the  paper,  pasteboard,  mill. 
hMrd,  icaleboard,  and  glazed  pai>er,  removing  or  rcmoTcd  con« 
tniy  hereto,  together  with  the  horses,  carriages,  boats,  barges, 
«r  other  vessels  used  in  remoring  the  some,  which  may  be  soiled 
^aay  officer  of  excise.     31  Geo.  3.  c.  t^O.  s.  14. 

AsdBomaker  shall  remove  any  until  twenty-four  hours  next  ^of  utitilaftor 
alttttheame  shall  have  been  weighed.  31  Geo.  3.  c.  ^.  s.  15.  weighed, 

Aadthejahall  keep  all  such  which  shall  have  been  weighed, 
■cpmefrom  all  other  for  twenty -four  hours,  to  the  end   that 
ttenrveyor  or  supervisor  may  re- weigh  the  same,  and  if  upon 
i&ve^|hiQg  any  additional  weight,  is  found,  the  same  shall 
b  cfcaiigeable  according  to  such  last  weight.     Ibid, 
.  Aodif  any  .maker  shall  remove  any  paper  contrary  hereto,  or  unfen  in 
Aifl  oot  ^eep  the  same  separate  as  above,  he  shall  forfeit  fifty  another  mill  to 
|s«dt.     Ibid.  btfiiuUie4. 

;  A|t  on  forty-eight  hours  previons  notice,  the  same  may  be 
naovcd from. one  mill  to  another  to  be  seized  or  made  fit  for. 
tay  OS  certificate  from  the  ofRcer,  expressing   the  class  and 
fitttity;  and  when  removed,  the  same  shall  be  under  the  like 
tiicctioBs  as  to  stamping  and  all  other  things,  as  if  it  had  been 
iiidiBd  at  the  mill  where  made.     34  Geo,  3.  c,  20.  s,   16.        paper  chargoA 
FHMr-makcrs  shall  keep  all  paper,  piisteboard,   millboard,  tu  be  kept   «»- 
iniekoud,  and  glazed  paper,  charged,  and  stam))ed,  apart  from  p*>'»i«  t'rtmt 
^    ill  Jio^  so  charged  and  stamped,  and  also  one  class,  separate  from  ^     '  VH^'* 
:,   aaotler,  on   pain  of  fifty   pounds.        34   Geo.    3.  c.   ^0.  S4 

Aad  if  such  mak«>r  shall   for  welj^hine)  provide  or  make  use  Pefi"lty  on 
^}  or  procure  or  suffcT   to  be  made  u.-c  of,  any  false  or  insuf^i  """S  f*l*o 
^CKtt  scales  or  weights,  or  shall  practise  any  a.rt,by  which  the  JJt"iiihu.' 
^    nffiorr  may  be  hindered  from   taking  the  true    \\ei;(ht ;  in  every 
.  IBch  cise«  such  maker  shall  for  each   otlcuce  loiTeit  lOO/.  to- 
;  -fmier  with  the  scales  and  weights,  \)hich  may  be  soLzi-J.     31 
r  ^-  3.  c.  W,  s*  !&• 

;,      Also  the  maker  shall  so  often  as  required  by  (he  olTic'er  under  Ahd  riot  brin^4 
1^  whose  survey  he   is,  or  by  any  surveyor  or  supervisor,  bring  or  '"?5  p-fp"*  Ac# 
^' CMC  to  be  brought,  and  put  into  and  taken  out  of  the  scali,  all  !",d*'a^!uii«g 

JMper,  paste-board,  mill-board,    scale-board  or  glazod  paper,  !),«  ufficersi 
^fVlnichsuch  officers  shall  be  desirous  to  weigh,  and  shaH  al.'o,  on 
the  request  of  such   officers,   and  with   a  suflicieut   number  of 
Mrraoti,  a^^ist  such  olHcers  in  wcigliiuff  and  takin>;  an   account 
thereof,  ou  pain  of  forfeiting  50/<  34  Geo.  S.  c.  20.  f«^().  AlfuwanM  in 

And  all  olficers  shall  ia  weighing  give  tL0  tura  of  tha  scaU 

K  % 
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turn  of  the  lit  fftTOnr  of  the  crown,  and  in  lieu  thereof  allow  the  mtki 
scale.  2lb.  upon  each  cwt.    34  Geo,  3.  c.  20.  s.  21. 

Ko  weight  lets  ^^^  ^^  maker  shall  in  weighing,  use  or  suffer  to  be  used,  ai 
than  Ilk  td  be  weight  leas  than  a  pound,  on  pain  of  forfeiting  the  allowaiic 
«ted.  34  Geo.  3.  e.  20.  *.  22. 

Concealing  pa-      In  case  any  paper,   paste-board,  mill-board,  scale-board^  • 

per  or  paice«     glazed  paper,  shall  be  fraudulently  hid  in  any  place,  with  i 

^"^*  tetkt  to  defraud  of  the  duties,  the  same  shall  be  forfeited  ti 

gether  with  the  packages,  and   may  be  seized  by  any  ofiec 

34  Geo,  S.  e.  20.  s.  23* 

Power  of  offi.       And  to  enable  such  officer  to  discorer  the  same  ;  If  hedM 

lu 'th^  ***'*^^    ^*^®  cause  to  suspect,  that  any  such  paper,  paste-board,  fld 

e  sane.     {^Q^i^d^  scale.boanl  or  glazed  paper  is  hid  in  any  place  wbatai 

erer,  then,  if   it  be  within  the  limits  of  the  chief  office^  vpc 

oath  made  by  such  officer,  before  two  commissioners,  or  befei 

one  justice,  in  any  other  part  of  Great  Britain,  setting  forth  ti 

ground  of  his  8uspicion,it  shall  be  lawful  for  the  commissioneitl 

jnstices,if  they  judge  it  reasooable,by  special  warrant  to  ftathori 

such  officer  by  day  or  by  n]ght,but  if  by  night  then  in  the  pretew 

o7  a  constable,  to  enter  into  every  place  suspected,  and  to  mm 

and  carry  away  all  such  paper,  paste-board,  milUbeard,  acah 

board  and  glazed  paper,  which  they  shall  there  findj  tofedic 

with  the  ^ckages :  and  the  person   in  whose  possestioii  Ik 

same  shall  be  found,  shall  forfeit  50/.  34  Geo.  3.  c.  20.  f.  91 

Eotiy  aad  And  the  maker  once   in  every  six  weeks,  shall  on  his  o«l 

payment  of  the  ^^fjj^^  or  the  oath  of  his  chief  workman,  make  entry  in  writiai 

Katies.  ^^  ^li^  Q^^  office,  of  all  paper,  paste-boards,  mill-boards,  n 

scale-boards  made  within  such  six  weeks,  containing  the  tflf 

classes  of  all  such  paper,  the  number  of  reams  and  bundles,  aM 

the  real  weight  of  each  class,  and  also   the  number  of  parea 

and  the  quantity  and  weight  of  all  paste.board,  milUlMMurf 

scale-board,  and  glazed  paper,  on  pain  of  50l.  34  Geoi  3.  c.  tt 

*.  12. 

And  within  six  weeks  after  such  entry,  pay  off  the  dotki] 

upon  pain  of  forfeiting  double  the  duty,  s,  13.  ^ 

But  no  maker  shall   be  obliged   to  go   further  than  the  ai^ 

market  town  for  making  such  entries.  5.  12.  'j 

Faoer  and  ma-      All  the  paper,   paste-board,    mill-board,   scale-board,  adj 

terials  liable  to  glazed  paper,  and  all  the  materials  and  utensils  for  making  thai 

arrears.  ^f^  in  the  custody  of  any  maker,  or  person  in  trust  for  him,iM 

be  liable  to  duties  owing,  and  penalties  incurred,  as  if  he  WM) 

the  true  owner,  s.27,  1 

And  if  any  question  shall  arise  whether  any  paper  is  of  tH 

class  marked  on  the  wrapper,  although  entereid  in  the  offiocf^ 

books  as  such,  the  proof  shall  lie  upon  the  owner  by  the  otdl 

of  two  witnesses  competent  to  decide.     34  Geo,  3.  c.  20.  t.  3ir' 

Allowance  t'>         If  after  the  duties  paid,  any  paper,  milUboard,  pastc-boail 

be  marie  for     or  scale-board,  or  glazed  paper,  shall  bc*damaged  by  the  eti| 

damaged  paper,  jug  away  or   sinking   of  the  vessel,  in  which  the  same  shall'li 

t^au^ported  from  one  part  of  the  kingdom   to  anothofi   di 
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irbere  svck   accident  shall  happen,  shall  at  the  nedrt  ,i 

Barter  sessions,  apon  proof  of  sach  damage,  and  of 

)i  the  dnties,  determine  the  quantity  of  damage  done, 

&nce  to  be  made  in  respect  thereof,  and  gi? e  a  oer* 

der  their  bands  and  seals  of  the  sum  allowed ;  iirhtch 

shall  bear  the  same  proportion    to  the  whole  duties, 

Age  shall  appear  to  bear  to  the  ralue  before  damaged  ; 

locing  of  which  certificate  to  the  collector,  he  shall 

allow   to  the  proprietor,  the  sum    ce^ftified    by  the 

r,  in  de&ult  thereof,  the  proprietor  may  deduct  such 

ont  of  any  subsequent  monies  becoming  due  from 
rktor.     34  Geo.  3.  c.  20.  s,  4g» 
» party  shall,  three  days  before  the  next  q'jarter  ses* 
se  notice  in  writing  with  the  collector,  where  such 
happen,  and  of  his  intention  of  applying,  at  the  next 
Hurter  sessions,  for  an  allowance  for  loss.     i.  50* 
boer,  or  dealerin  paper  shall  receive  into  hh  (losses-  Ko  ttaticmer  to 
pi^ier  made  in  Great  Britain^  which  shall  not  bo  an  reoeive  paper 
a  or  bundle,  and  inclosed  in  the  stamped  wrapper,  on  ^thoot  the 
iCdt  ifty  pounds,  together  with  the  paper  so  receiTod  •'"*"i*«  c^'**** 
hereto,  to  be  seized  by  any  officer  of  excise.  34  6rtfo.3. 
A. 

stationer  or  dealer,  nor  any  other  person  whatsoerer,  And  toch  oovct 
■  to  the  maker,  nor  io  any  mill,  workhouse,  stoi^  not  to  be  4et« 
B  or  other  place,    to  him    belonging,  nor  to  any  ^»^y^» 
e«  lor  the  use  of  any  maker  of  paper,  any  wrapper 
been  before  used ;  but  ct cry  stationer  or  dealer  shall 
sng  any  ream  or  bundle,  forthwith  destroy  the  wrap* 
ihall  any  maker  receive  any  such  wrapper,  on  pain 

stationer,  dealer,  or  maker,  shall  forfeit  for  every 
0^  with  every  snch  wrapper,  which  may  be  seised  by 
of  excise.    34  Geo.  3.  c.  20.  s.  95. 

said  penalty  for  not  destroying    or  returning  any  except  the  ps- 
shall   not  extend  to  paper  j-etumed  on  account  of  per  be  returne4 
ked  and  refused  by  the  person  to  whom  it  was  sent.  **  diiliked. 
.  c.  20.  s.  90. 

who  assault,  oppose,  molest,  obstruct,  or  hinder  any  Obstructini 
er  in  the  execution  of  the  act,  shall  forfeit  lOOl.   34  officers, 
W.4.  36. 

lalties  may  be  recovered  or  mitigated  by  law  of  excise,  R^coyervof 
«,bilJ,plaint  or  information  ;  and  one  moiety  shall  be  peuAitie*. 
•ty,  and  the  other  to  him  who  shall  inform.  34  Geo.  3. 
k,  33. 

12  Paper  Stainers. 

«per  stainer  shall  annually  take  out  a   licence,  from  ^ivence  dotv. 

f  excise,  and  pay  (43   Geo.  3.  c.  69.  Schcd.  A.)  the 

Bof  -  •  -200 

genee  ii  to  he  renewed  annually^  \0  days  at  the  leatt 

tnd  vj  the  year:  and  if  any  pirson  shaU  offer  to       
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manufaclure^  tci/hout  first  taking  out  such  licence^  and  i^ 

newing  the  same  yearly^  he  shall  forfeit  ^01.  but  per  pons  i 

partnership  need  only  take  one  licence  for  one  house.  54  Geo4 

sess.  2.  c.  41.  B.  7,  8. 

Dnty  onttain^      -^"^  there  shall  bo  paid   by  the  printer,  stainer,  painter,  ft 

fd  paper*  dyer  thereof:    for  every  yaid  f?qiiarc  of  paper,  which  shall  bi 

printed,  painted,  or  stained  in  Great  Britain,  to  serve  for  hxng* 

ings  or  other  uses,  over  and  above  the  duties  pay  ibic  for  sncl 

paper,  before  the  printing,  painting,   or  staining  thereof,  (42 

Geo,  3,  c.  69»  Sched,  A.)  and  .'  ir  all  such  Irish  paper  importnl 

(39  ami  40  Geo,  3.  c.  67.  Sched.  A.)  -  0     0   1-; 

Prtwback.  ^^^  there  shall  be  allowed  a  drawback  for  every  square  yan 

of  such,  for  which  the  duties  shall  have  been  paid,  exporteda 

inerchandi^e  to  foreign  parts,  (43  Geo,  3.  c.  6i)  Sched.  C 

The  whole  <M!p 

« ■  .  -  "    * 

Fap«r staineri        AI!**^r8ons  who  shall  prints  painty  or  stain  any  p&per  f9i 
to  enter  their    sale^  or  not  for  salty  shall  leave  notice  in  writing  at   the  ofll« 

Juftctu^."*"*  "^**  *^  *^^  P^^^°  where  it  is  made,  of  their  names  and  aboi« 
and  of  the  places  where  they  usually  make  the  same,  on  pain  M 
sol.    10  Jnn.  c,  19.  s.  43, 

And  no  person  shall  use  any  drying  place,  or  other  plaeefii 
making  paper  fit  for  use,  other  than  such,  of  which  helnll 
given  notice  in  writing  to  the  office,  upon  forfeiture  of  20/.  $:  M 

Md  Pt^mitof.       ^^jj  tjjg  officers  shall  be  permitted,  to  take  an  account  of  4 
Veers  to  take.  .       ,  •  r  •  ^  .   •  •   *•        J 

•ccoHDt  of  all  *  P'^pci'  ^^  ^"C  possession  of  any  one  using,  staining,  painting^  <| 

piper  stained,    printing  paper  :  and  if  hindered^the  offender  shall  forfeit^/.r Ji|! 

^htch  they  are      And  before  any  paper  be  printed,  painted,  or   stained,  M 

t9  mark*  officers  shall  be  permitted  to  take  accounts,of  the  qtiaotitiesiit 

dimensions  of  all  paper  in  the  possession  of  any  such  staiaMJ 

and  shall  mark  every  sheet  and  piece  with  a  stamp,  to  d( 

that  such  account  has  been  taken.     1  Geo.  1.  c.  36.  s.  17. 

^  .  And  no  person  shall  print,  paint,  or  stain  any  paper  to 

^*u»a  oniy^"  for  hangings  or  other  uses,  except  such  paper,  in  respect  wi 

paper  of  the      of,  the  duty  chargeable  on  paper  of  the  first  class,  shall 

£n(t  cla^s  for    been  chargfd,  nor  unless  such  paper  shall  be  produced  to 

wliichthedu.    officer,  inclosed  in   the  original  wrapper,  and  with  the  si 

piV*^^        '  denoting  the  charge  of  the  duty,  and  also  the  namte  of  tho 

'  iicer,  and   the  date  of  the  charge,  with   the  class  remi 

Tisibly   on  such   wrapper ;   and   upon  such  production^ 

printer,  painter,  or  itaincr,  shall  immediately,  in  the  pi 

of  such  oQicer,  open  every  ream   and  bundle,  and  thei 

such  officer  shall  immediately  take  an  account  of  the  qiitot 

aud  dimensions  of  b\\  such  paper,  and  immediately  upon 

such  account  thereof,  shall  according  to  stat.  1  Geo.  l^e^j 

itaiyfp  eT#»ry  sKeet  to  denote  that  such  account  has  been  ti  ~ 

and  no  officer  shall  stamp  any  paper,  except  such  as  shall 

t)een  so  produced  and  opened.     41  Geo.  3.  sess.  ^.  c.  8«  t*  Mg 

fsfiev^oba  And  ^uch  st^ner  of  papcr^  before  be  ittain  tnv  pi0ttf| 

^o4«€«aio  ..  ^  • 
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4ieel,< when  a  single  sheet  shall  be  stained^  shall  produce  the  th«  ofAccr  be. 
tunc  to  the  officer,  who  shall  take  aii  account  thereof,  and  if  fure  suiueil. 
he  inds  eferj  sheet  marked  according  to  1  Geo,  1.  he  shall 
KAsure  the  same,  and  mark  every  piece  or  sheet,  where  a  sin- 
|lc sheet  shall  be  stained,  at  both  ends  thereof,  with  a  frame 
nrk,  directing  the  measure,  and  with  such  other  number  as 
the  commissioners  shall  direct:  and  if  any  stainer  shall  begin  to 
•din  any  piece  or  sheet,  before  the  same  shall  l'av»  been  mea- 
'nnd  and  marked  at  both  ends  by  the  oflicer,  such  piece  or 
ikeet  shall  be  fur  failed,  and  may  be  seized,  and  the  paper  stainer 
ii  whose  possession  the  same  shall  be  found,  shali  forfeit  30/. 
for  ffer)-  kuch  puice  or  sheet.     2C  Geo.  ^,\.  78.  s*  5. 

And  if  any  oiiicrr  shall  miss  any  quautity  of  such  paper, 
^hcreoCbe  hath  (dk;>n  an  account,  and  marked  thi*  same  with  a 
fane  nark,  and  sliall  not  upon  demand  receive  satisfaction, 
vibithis  bcconte  of  the  same,  he  shall  charge  the  stainer  with 
t^tfitJM,  zs  ii'tht!  sanM'  wore  actually  stained.  1  Geo,  1.  c.  30, 
f- 17.    W  Geo.  3.  c.  78.  s,  1 0. 

And  Hfaen  any  staimr  sliall  be  desirous  of  cutting  any  piece  omcertroay 
hito  rannants  or  parts,  he  shall  give  six  hours   notice  to  the  «-'i*L^(^>uf^y« 
iicer,  who  shali  attend  and  see  the  frame  maiks,  and  stamps 
JNUas  aioresaid.  at  both  ends  of  ejcry  piece  cut  off,  and  after 
hmg  seen  such  piece  cut  into  remnants,  shall  stamp  erery 
Meh  remnant  at  vac  it  end  thereof.     26  Geo.  3.  c.  78.  s.  8. 

And  the  ofhcers  may  enter  the  houses,  mills,  yards,  dryinij; 
knes,  warehouses,  and  places  of  any  paper  stainer,  by  day  or 
r  light:  but  if  in  the  night,  with  a  constable,  to  take  account  of 
theUods  and  quantities  of  paper  painted  or  stained,  and  shall 
wke  report  to  the  commissioners,  leaving  a  copy  (if  demanded, 
■  wndflK,  1^  O^o,  1.  c.  28.  s»  30.)  with  the  makers^  on  pc« 
Ultj  of  40s.     1 0  Jnn.  c.  19.^.48. 

Aid  as  soon  as  any  paper  siiall  be  painted  or  stained  with  And  char£:e  the 
ny  colour,  or  with  any  figure,  the  olUccr  shall  take  an  account  dunes. 
ef  the  same,  and  charge  the  duties,  and  shall  stamp  every  piec« 
eriheet,  where  single  sheets ihall  be  printed,  at  both  ends  with 
A  i(np,  to  denote  that  the  duties  have  been  charged  thereon* 
i6  Geo.  3.  c.  78.  s,  9. 

And  if  any  stainer  shall  fraudulently   conci>al  any  stained  Pjpw  •taineri 
piper,  or  zuy  pa|)er  marked  forstaicing,  with  intent  to  defraud  ^°"cealmg 
ot  the  duties,  he  shall  lorfcit  100/.    s.  12-  ^''^*' ' 

And  he  shall   keep  all   the  paper  not  stamped  and  charged,  P&P<^r  chari^cd 
wptraCe  from  ail   other  stained    paper  which  shall  have  been  l^^g^g  ^'^  **^" 
Maped  and  charged,  on  pain  of  50/.     ^.11.  P*      * 

And  if  he  shall  remove  any  piece  or  sheet  of  stained  paper,  Removing  bc« 
tebrc  taken  account  of,  and  stamped  at  both  ends,  by  the  *^'®  cLwgtd* 
iftcer,  to  denote  the  charging  the  duties,  he  shall  forfeit  50/. 
wd  all  such  stained  paper,  so  removed  without  being  stamped, 
foand  in  the  possession  of  any  dealer,  shall  be  lorfeited,  and 
P*J  be  sdzed  by  any  officer,    s.  9. 
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CoQDteffeiiing      The  oororaiflBioners  shall  provide,  aod  from  time  to  tine  t 

9Ua>fif  lin^  renew  frames  and  marks,  to  denote  the  meaf are,  and  i 

stamps  to  denote  the  charging  the  duties ;  to  be  distributed 

the  officers,  who  are,  in  using  the  same,  to  do  no  damaj 

and  if  any  person  shall  counterteit  any  frame,  number,  or  ma 

or  the  impression  of  the  same,  upon  any  stained  paper,  he  $, 

forfeit  100/t ;  and  if  any  person  shall  counterfeit  any  stamp, 

iresemble  any  stamp  to  denote  the  charging  the  duties,  or 

impression  of  the  same,  upon  any  stained  paper,  he  shall  be 

judged  a  felon  without  bene6t  of  clergy ;  and  in  case  any  per 

shall  at  any  time  sell  any  such  stained  paper  with  a  countei 

stamp  l^nowingly,  h^ shall  forfeit  100/.     s.  13. 

Cattinf  ont  the      And  if  any  stainer  shall  cut  out,  or  deface  the  frame-m'a 

/rame.nvk,     denoting  the  measure,  he  shall  forfeit  50/.  for  erery  piece 

sheet  so  cut.     #.14. 

tr  puuipg  on         And  if  he  shall  by  any  contrivance,  affix  upon  any  piece 

^mpi  used      sheet  any  frame-mark,  or  stamp  which  was  before  affixed 

^^'  any  other,  he  shall  forfeit  60/.  and  also  the  piece  or  sheet.  $• 

Sttiined  papiir       And  no  stainer  shall  keep  any  paper  stained,  or  paper  to 

tp'be  kej^t  4»iily  gtained,  marked'with  a  frame  mark  denoting  the  measure, 

pi*cek  ^'^'^  ^  "stiamp  denoting  the  charging  the  duties,  or  nnmarl 

^  with  either^  in  any  place,  whereof  no  notice  shall  have  b 

given  to  the  officer ;  on  pain  of  60/.  and  forfeiture  of  all  pa 

so  found,    s.  16. 

Sjearching  for        And  upon  oath  made  by  any  credible  person,  that  he  h 

vnstMQpi:4       reason  to  suspect,  that  any  paper  stained  in  Great  Briim 

F*lf**f'  in  the  finstody  of  any  stainer,  or  person  trading  therein^ 

other  person  for  their  use,  without  having  thereon  stamps 

llenote  the   charging   the  duties,   two  commissioners,   wit 

their  limits,  or  one  justice  in  other  parts,  may  issue  warrai 

requiring  any  officer,  with  the  assistance  of  a  constable,  in 

4ay.time,  to  search  for  the  sai&e,  and  to  open  doors^  che 

trunks,  and  packages,  and   to  seize  such  stained  paper, 

having  the  stamps  thereon,  and  to  bring  the  same  to  the  n 

excise   office,     and    such    stained  paper,    found   'uustamfi 

shaH  be  forfched :  but  no  remnant  of  any  piece,  of  <|ess  ien 

than  expressed  by  the  frame-mark,  so  found,  having  the  sta 

at  one  cn4,  shall  be  forfeited  for  not  having  stamps  at  b 

ends  ;  and  if  any  person  shall  obstruct  the  officers  from  entei 

pr  in  seizing,  he  shz^ll  Ibrfcit  50/,     s.  17. 

P^per  bflbe  of      A^^  ^  ^"7  P'^P^y  or  remnant,  not  having  such  frame-m 

greafer 'length    thereon,  Or  having  the  same  at  one  end  only,  and  being  of 

than  mention,    treat  or  greater  length  than  e^^presscd  by  such  frame-mark, 

ed  by  the  having  the  same  at  both  ends,  and  being  of  grater  length  tl 

»#'  •      expressed  by  such  frame*mark,  by  the  length  orhalf  a  yard, 

fDore,  shall  be  found,  such  piece  or  remnant  shall  be  f6rfoite(i  t 

may  be  seized ;  and  the  sta'iner  in  who^e  possession  the  as 

shall  be  found  shall  also  forfeit  $0/.     s.  18. 

ISntry  and  pay.     Audcyery  peisqn  who  shall  j)riut^  P^^;  or  stain  any  pac 

fatent  of  fdutiei* 
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AaU,  upon  kis  own  oath,  or  the  oath  of  his  chief  workman,  onco 

ia  ererj  fortnight,  make  eotiy  in  writing  at  the  next  oflicei 

cf  aU  paper  stained  within  such  fortnight,  on  pain  of  5(V.     s,  2* 

And  within  a  fortnight  after  such  entry,  pay  the  dudes, 

ipsa  pain  of  forfeiting  double  duty  ;  and  no  person  after  such 

iefiudt,  shall  veil  or  carry  out  any  such  stained  paper,  uutil  he 

htk  ptid  the  duty,  upon  pain  of  double  the  falue  of  the  goods. 

1.3. 

'  All  the  penalties  and  forfeitures  (not  otherwise  directed)  may  Recovery  oC 
h  recofeKd  or  mitigated  hr  law  of  excise,  or  in  any  of  the  pcMUtwt. 
csnti  at  Weiimimter^  and  shall  be  applied  one  moiety  to  the 
Uag,  the  other  to  the  informer.     10  Ann.  c.  10.  s,  61.     1  Geo* 
1.  c.  3(. «,  30.     21  Geo.  3.  c.  24.  s.  38.    26  Geo.  3.  c.  78.  s.  20. 

13.  Plate  Licences. 

Evoj  person  trading  in,  Tending,  or  selling  any  gold  or  Daty, 
ahcf  plate,  or  any  goods  or  wares,  in  which  any  quantity  of 
fiU,  eieeeding  2  dwts.  and  under  2  ozs.  in  weight,  or  any 
fMitj  of  silver  exceeding  6  dwts.  and  under  30  oxs.  in  weight| 
bioy  one  separate  and  distinct  ware  or  piece  of  goods,  is  ma- 
■maired,  and  who  shall  take  ont  an  excise  jicence  according 
ti  kv,  diall  pay  for  erery  such  licence,  (43  Geo.  3.  c.  OP. 
Stkd  A.)  annually  -  .  -260 

'  Aai  every  person  trading  in,  vending,  or  selling  any  gold 
valrer  plate,  or  any  goods  or  wares  in  which  any  quantity  of 
fiUof  the  weight  of  2  ozs.  or  upwards,  or  any  quantity  of  silver 
^tki  weight  of  30  ozs.  or  upwards,  in  any  one  separate  and 
ted  ware,  is  mannfactured  :  and  every  pawmbrokek  trading 
jm  raiding,  or  selling  gold  or  silver  platu,  or  goods  or  wares, 
ktAiek  any  quantity  of  gold  or  silver  is  mauufactured ;  or 
kUq^m  or  delivering  out  pieces  of  such  plate,  goods,  or  wares: 
^ every  RcniiER  of  gold  or  silver,  shall  pay  lor  every  such 
BttNc^  anniiaUy,  (43  Geo.  3.  c.  69,  Sdied.  A.)  5  15    0 

iarf  BO  person  who  shall  trade  in,  rend  or  sell  any  gold  or  j^qq,  to  trade 
^'«  plate,  or  any  goods  or  wares  in  which  geld  or  silver  is  without  such 
vnafictand,  shall  by  himself,  or   by  any  other  person  em.  licence, 
ploj^ed  by  him,  or  for  his  benefit,  publicly  or  privately  trade  in, 
,  Hod,  or  sell  the  same,  unless  he  shall  have  first  paid  the  abore 
^for  a  licence.     32  6'eo.  2.  c.  21.  ^.  3.     31  Geo.  2.  c.  32. 

'  iMao  pawnbroker  shall  by  himself,  or  by  any  other  for  his 
^HiB&t  (either  publicly  or  privately),  trade  in  any  gold  or 
i*Iver  plate,  or  goods  in  which  gold  or  silver  is  manufactured, 
^ihUl  any  person  by  himself,  or  by  any  other  person  em- 
^ed  bf  him  for  his  benefit,  use  the  business  of  a  refiner  of 
Prfd  or  silver  without  taking  out  and  renewing  such  licence 
pearly  •  and  for  this  purpos^^,  every  such  pawnbroker  and   rtf- 
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JineY  shall  be  dcemefl  to  use  the  trade  of  selling  gold  or  sOrc 
plate,     32  Geo,  2.  c.  24.  5.  4. 

And  if  stich  licences  are  taken  oat  in  London^  Westminster 
or  within  the  limits  of  the  chief  cilice  in  LoniLm^  the  saineshal 
be  granted  under  the  hands  and  seals  of  two  commissioners  o 
excise,  and  the  duty  paid  at  the  chief  oihce,  or  any  other  pltcr 
and  to  such  persons  as  tlic  said  commissioners  shall  appoint  U 
deliver  out  such  licences,  and  to  receive  the  said  duty ;  euc 
wiiFiiE,  the  same  are  to  be  granted  under  the  hands  and  setl 
of  the  several  collectors  and  supervisors  of  excise,  within  thei 
respective  districts  ;  and  the  duty  fur  the  same  shall  be  paid  bl 
the  persons  taking  out  such  licences,  at  the  office  of  exrbe,  oes 
adjoining  to  the  place  where  they  respectively  reside  or  inhabit 
or  -any  other  place,  and  to  such  persons  as  the  commtssioiier 
shall  appoint  todeliver  out  such  licences^  and  to  receive  the  sali 
duty.  <5l  Geo,  %  c,  32.  s,  3. 
Tobr  renewed  And  every  person  who  shall  take  out  any  such  Vwence  is  U 
auQiiailiy.  take  out  a  Iresh  licence,  ten  days  before  the  expiration  of  tb 

year,  after  taking  out  the  foroier  licence,  and  in  the  sam 
Qianner  renevF  the  same  annually.  31  Geo,  2.  c,  32.  s,  4. 
Peniliyonaeii-  Aud  if  any  person  above  dcscribeid  shall  trade  in,  or  sell  an; 
itig  wiihout  g^jj  ^j.  f,\\y^f  plate,  without  first  taking  out  such  licence,  an* 
renew iuff  the  «ame  yearly,  he  shall  forfeit  20/.  for  each  offence 
31  Geo.  2.  c.  32.  #  4   6.     32  Geo.  2.  c.  24.  s.  3,  4. 

No  person  is  subject  to  any  penalty  for  tr^ling  in  gold  a 
silver  lace,  or  gold  or  silver  wire,  thread  or  iringe,  without 
licence.    -SI  Geo.  2.  c,  32.  ^.10. 

Persons  in  partiiersliip  carrying  on  trade  in  one  house  onlj? 
shall  not  bo  obligrd  to  take  out  more  than  one  liceuce  in  oa 
year.  32  Geo.  2.  c.  24.  s,  6. 
To  what  place*  And  uu  licence  bhail  authorise  any  person  to  trade  in  gold  c 
liceiictj  cz-  silver  plate,  in  any  other  shop  or  place,  except  in  such  houM 
or  places  thereunto  belonging,  wherein  he  shall  dwell  at  tfa 
time  of  granting. such  licence,  or  at  fairs  ox  markets.  32  Ge€ 
2.  c.  24.  s,  ti. 

Prosecutions  for  recovery  of  penalties  shall  be  heard  an 
determined,  either  iu  any  court  of  record  at  IVcstminster^  € 
as  after  directed,  that  is  to  say^  all  ])rosecutions  for  penaltM 
for  oticncKS  withiu  the  limits  ol  the  chief  ofhce  of  excise  in  Lof 
don^  may  be  determined  by  three  commissioners  of  excise  i 
England  ;  and  in  case  of  appeal,  by  the  commissioners  fur  ^ 
peals,  or  the  major  part  of  them,  whose  judgment  slial I  befin&l 
and  all  prosecufions  lor  penalties  for  otit-nces  in  stny  oUm 
places  of  Great  Britain^  may  be  diteniiined  by  two  juitieei  ^ 
peace  near ;  and  if  either  t.ie  informers  or  dcfeudaots  tkfli 
themselves  a^e^rieved  by  the  judgment  of  such  justices,  it  tfbfl 
be  iav.ful  for  them  to  appeal  to  the  next  quarter  sessions,  (^ 
the  cuuuty  or  place,    where   the  peualty   is  incurred|  wliv 
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judgment  sRall   be  final.     31  Geo.  2.  c.  32.  s.  II.     32  Geo.  t^ 
r.  «4.  *.  7. 

And  thf  commissioners  for  excise,  ami  the  conimissloncrs  for 
Ippeals,  and  all  justices  of  peace  n-spectively,  are,  n|)on  com. 
phint  nr  information  npon  oath,  of  any  (jrfcncc  against  this 
let,  (o  summon  the  party  accused ;  and  upon  his  appearance 
orcootcmpt,  to  proceed  to  the  examination  of  the  matter,  and 
*p(m  proof,  either  by  confession  of  the  party  summoned,  or 
•ftr.eoath  of  one  witness,  to  pivo  jiidjjment,  and  is^sue  var« 
nuts  wilder  their  hamis  for  the  levying  of  such  penalties  upon 
tbe|ood«  of  such  person,  and  to  cause  sale  to  be  made  of  sacb 
^wrfi,  if  not  redeemed  within  fourteen  days,  renderini^  to  such 
?«wi»thc  overplus  ;  and  for  want  of  sufiicient  distress,  to  im^ 
F»»rtll»  party  offending,  ////  satisfaction  be  made.     Ibid. 

witiic  fienalty  may  be  mitigated  as  any  penalty,  by  any  law 
ofeinse.    3'i  Geo,  2.  c.  24.  *.  8. 

And  ill   forfciluri's   (the   necessary  •  charges   of  rccorering  AppliculUyii 
ftcrpof,  being  first  deducted),  shall  be  distributed,  half  to  the  tliereoi. 
boK,  ind  half  to  them  who  shall  inform  or  sue.     ^1  Geo.  %    * 
f.  J2.  #.  12.     32  Geo.  2.  c  24.  s.  7. 


14,  Printed  Goods, 

Brery  calicoc  printer,  and  erery  painter,  printer,  or  stainer  Duty  on  li« 
of  linens,  cottons,  or  stufls,  and  who  shall  take  out  a  licence  <^*'^^'^*- 
Kcordlng  to  law,  shall  pay  for  every  such  licence  (43  Geo,  3. 
^^.Sched.A.)  annual'y  -  -  10     0    0 

Which  licence  is  to  be  renewed  annually  ten  days  at  the  least 
^orethe  end  of  the  year,  and  if  any  such  person  shall  ofl'er  to 
ttaoofacture,  without  first  taking  out  such  licence,  and  renew. 
^  the  same  yearly,  he  shall  forleit  50/.  but  persons  in  partner. 
Alp,  need  only  take  out  one  license  for  one  house,  21  Geo.  3« 
«w.lc.41.#.  7,  8. 

There  shall  be  paid  by  the  printer,  stainer,  painter,  or  dyer. —  Duty  on  print, 
for  etery  yard  in  length  reckoning  yard  zsidcy   of  foreign  cd  i^uods* 
OJicoe,  and  foreign  muslin,  which  shall  be  printed,  stained, 
Pointed,  or  dyed,  in  Great   Uritain  (except  such   as   shall  be 
iljed  throughout  of  one  colour  only),  43  Geo.  3.  c.  69,  Sched. 

A.        .         .  .  .         ^.         0  o  r 

For  ewry  y^rd  in  length  retkomng  yard  zcide,  of  all  linens, 
iBdof  stufi's  wholly  made  of  cotton-;\ool,  wove  in  Great  Bri- 
^  called  Brifiik  maniijuctory^  ami  of  British  muslins,  and 
•f«ll  fustians,  velvets,  velverets,  diinitie>,  and  other  figured 
^ofemadc  of  cottvn  and  other  materials, nixed  orwholly  niad«* 
ofcottuD-wool,  wove  in  Great  Britain,  and  of  all  other  stulJs 
irhatsoerer,  which  shall  be  printed,  stained,  painted,  or  dyed 
in  Great  Britain,  (except  such  ouly  as  shall  be  dyed  throughout 
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-of  one  colour  only,  and  stuflfs  made  of  woollen,  or  whereof 
greatest  part  ia  value  shall  be  woollen),  43  Geo.  3.  c.  69.  Sd. 
A  .  .  .  .  .00 

For  evfiy  yvrd  in  length  j  reckoning  half  a  yard  wide^  of 
silks,  which  shall  be  printed,  stained,  or  painted  in  6r 
Britain,  sUkhaitiikerchiefs  excepted,  OTcr  and  ^ove  the  doi 
payable  upon  the  importation  of  them|  (43  Geo.  3.  c*  ( 
A'c/kfJ.  A.)  -  .  .01 

For  every  yard  square  of  silk  handkerchiefs,  printed,  staini 
painted,  or  dyed,  over  and  aboTe  the  duties  payable  on  impor 
tion,  (43  Geo.  3.  c.  09.  Inched.  A.)  •  0    0 

AJid  the  like  counterTailing  duties  are  payable  on  the  imp4 
tation  of  the  same  goods  from  Ireland.     39  and  40  Geo. 
c.  67. 
]l>l)Undsand       And  all  ribbands,  and  silks,   printed,  stained,  or  paintc 
tlie  like  liable,  though  less  than  half  a  yard  in  breadth,  are  declared  to 
liable  to  duty.     7  Geo.  3.  c.  47.  s.  6. 

There  shall  be  allowed  a  drawback  for  all  linens,  stni 
.fustians,  veWets,  velverefs,  dimities,  figured  stuffs,  stuffs  whoJ 
made  of  cotton-wooi  wove  in  Great  Britain,  commonly  call 
British  manufactory,  calicoes  and  muslins,  and  all  silk  handk< 
chiefs,  printed,  stained,  or  painted  in  (jreat  Britaiu,  for  whi 
the  duties  shall  have  been  paid,  and  duly  exported  as  mercha 
dixe  to  foreign  parts,  (43  Geo.  3.  c.  69.  Sched,  C.)  of — 

All  the  duii 

Every  person  who  shall  print,  paint,  stain,  or  d\e  any  uik 

^linens,  calicoes,  or  stuffs,   or  dye  the  same,    shall   give  noti 

of  their  names  and   places  of  abode,  and  the  rounds  where  th< 

jhali  Mork  or  dry  any  such  goods.     10  Ann.  c,  19.  «.  71. 

And  if  any  person  bhali  print,  stain,  puint,  or  dye  any  silk 
Or  any  linens,  or  stufls  niacle  of  cotton,  mixed  with  other  mat 
■  rials,  stuffs  wholly  made  of  cotton  wool  wove  in  Great  Briiai 
British  ^uslins  or  fustians,  velvets,  or  velvcrcts,  dimities,  \ 
other  figured  stuffs  made  of  cotton  and  other  materials  mixei 
or  wholly  made  of  cotton  wool  wove  in  Great  Britain^  forci| 
calicoes,  and  foreign  musiitis,  without  giving  such  notice  i 
writing,  he  shall  forfeit  50/.     25  Geo,  3.  c.  7*2.  5.  7.  24. 

And  all  j)ersons  who  shall  print,  paint,  stain,  or  dye  aa 
:Auch  goods  at  any  other  place  than  the  usual  place  of  their  n 
^idence,  or  exerciser  of  tlieir  trade,  shall  first  make  a  particuli 
jentry  of  all  such  goods  so  intended  to  be  printed,  with  tl 
.prof|}cr  otHeer,  and  pay  down  the  duties,  on  forleiturc  of  50 
and  the  jioods  so  priuttd,  without  eniry  and  payment  of  til 
duly,  may  be  seized  by  tlic  officer.     1  Geo.  1.  c.  36.  *.  21. 

'ihe  officers  .shall  at  ail  tiuK-e,  by  day  or  by  night,  but  if  i 
the  night  in  the  presence  of  a  constable,  be  permitted  upo 
rcqnesc,  to  cnrcr  into  the  house,  or  other  place  usiti  by  an 
person  who  siia.'l  i>riut  any  si«ih  gc»uds,  and  to  take  accous 
thereof,  and  shall  tiicrcof  niakc  rt:iu;ii  in  wiriting  to  the  co^i 
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^Mofkeny  leaTing  a  copy  (if  demanded)  with  the  priater, 

wi  inch  retom  iball  be  a  charge  upon  snch  printer ;  and  if 

Aeoftcer  neglect  to  leave  a  copy  of  his  report,(  being  demanded 

kvfitiog,  1^  Geo.  I.  c,  28.  #.  30,)  he  shall  forfeit  40f.  to  such 

friiUv.     10  Jhu.  c.  1 9.  1.  75. 

Bat  the  comaiinioners  of  excise  or  appeals,  or  justices  of  the  Oftrchwfa; 
fBKOty  apon  complaint  of  any  orercharge,  shall  hear  and  deter, 
■iae  such  complaint,  and  examine  witnesses  upon  oath,  and 
hydie  proof  discharge  the  party  of  so  much  ax  shall  be  made 
•itMKe  them.   1  Wili.  Sf  Mar.  sess.  1.  c.  24  i.  13. 

AiA  the  officer  shall  be  permitted  to  take  account  of  *he  ^„n\  gftJ^Hli 
fmtitics  of  such  goods,  in  the  custody  of  any  printer,  and  in  uKparin^sf^ 
t  hi  shall   miss  any  quantity,  and  shall  not  npon  demand 
~^  adsfaction  of  what  has  become   of  the   same;   buch 
ay  charge  such  printer  with  the  duties,  as  if  the  same 
[     nKpnrted.     10  Ann.  c.  19.  s.  77. 

r       Aid  if  any  printer,  staincr,  painter,  or  dyer  of  such  com.  Lcng«*«  of 
■otto,  shall  begin  to  print,  before  the  <«amc  shall  ha^e  been  ^'IJ'^?*^*^,*^^!,, 
MMRd  and  marked  at  both  ends  by  the  oiTicer,  wirh  a  frame.  ^£^^g.   ^ 
Mfk,  denoting  the  measure  thereof,  then  the  said  commodities 
npriited  shall  be  forfeited ;   and  the  printer,  in  whose  posses* 
M  tke  same  shall  be  found,  shall  furfcit  20/.  for  every  piece, 
tt  Gt$.  S.  c.  72.  s.  9.  24. 

Aid  ID  case  any  printer  shall  wilfully  cut  out,  or  deface  such  nrfsnogtUv 
faas-nark,  he  shall  forfeit  50/.  for  every  piece,     r.  11.21.        '""^»' 

Bit  when  the  frame-marks  shall  by  the  manufactiirin;;  become 
MiRtted  or  defaced,  the  printer  shall  give  notice  thereof  to 
Aeificer,  who  shall  renew  the  same.     s.  *22.  21. 

Aid  DO  person  shall  remove  any  of  the  comuioditios  aforesaid,  Remnvrnf 
■Wiltfce  officer  have  taken  an  itecouiic   of  the  quantity,  and  K*"''**  •"  »•''« 
*wy piece  or  parcel,  or  remnant,  be  marked  at   both  ends '■^*'*»*'"^* 
^iitamp,  denoting  the  charging  the  duty,  on  i)ain  of  for. 
(wiif  50/. :  aud  all  hurh  coinmtNlities  so   carried  auay,  and 
hud  in  the  possession  of  any  trider  ttiereiii,  or  other  person 
f^  Us  use  for  sale,  shall  be  lorfeUed,  aud  may  be  seized  by 
'Vaficcr  of  excise.     *2.t  G\o,  3.  c.  7'2.  s,  10.  «l. 

Aid  every  printer  shall  keep  so  much  of  the  said  commoditicus  C«»<iU»  cliurp^d 
wAall  not  have  been  survey  rd  and  taken  an  account  of  by  the  '"  •'^'^"l"  '"" 
*^Scw,  st'parate  from  all  others  which  shall  have  been  surveyed,  "^*' 
«iainot50/.     s.  12.  -21. 

And  if  any  printer  shall  fraudulently  conceal  any  of  the  Fa:d  Co'.:ccalIng 
"■aodities,  before  or  after  printed,  he  shall  furleit  :'iOl. ;  and  g--*'*^* 
"'Mich' commodities,   found  in  any  private  place,  wJiereof  no 
*>ticc  shall  have  been  jrivcn   to  ,tlie  utViccr,  Fhall   be  lorli'itv^d. 
*dmay  be  seized  bv  any  otlicer   of  excise.     26  Geo.  iJ.  c.  72. 
»•  11 44. 

Amino  printer  shall  keep  any  of  the  said  corn  modi  ties,  Ooorfs'noMol* 
■"l^cd^iUi  a  stamp,  denoting  the  kU^r'^luz  the  duties  thereon,- kfi;i  m  rer^uit. 
or  unouuked,  iu  aoy  place,  'Thcrvof  no  notice  sLaii  huve  bccu  !>••»«'«-•-*• 
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f}fen  to  the  officer ;  and  if  such  commodities,  stamped  or  u 

stamped,  shall  be  found  in  the  possession  of  any  printer,  iQ.ai 

places,  whereof  no  notice  shall  have  been  gi^en,  he  shall  foffi 

501,  and  all  the  commodities  so  found,  yvhich  may  be  seized  I 

any  officer.     2*  Geo.  3.  c.  72.  s.  14.  24. 

Counterfeiting      And  the  commissioners  of  excise  shall  provide  proper  frajn 

sumpi.      ^     fQ  denote  the  measure  of  the  said  commodities,   and  prop 

stamps  to  denote  the  charging  the  duties  thereon,  which  shall  1 

distributed  to  the  officers :  who  are,  in  using  the  same,  to  do  i 

damage,  or  the  i^t  that  may  be,  to  the  commodities :  and 

any  person  shall  counterfeit  any  stamp,  to  resemble  any  staa 

which  shall  be  provided,  to  denote  the  charging  theduties^  < 

shall  counterfeit  the  impra^^sion  of  the  same  upon  any  of  the  sa 

goods,  to  defraud  his  majesty  of  the  duty ;  every  persoa  i 

offending  shall  be  adjudged  a  felon,  without  benefit  of  clerg; 

10  Jnn.  c.  19.  s,  1^7.     13  Geo,  3.  c.  56.     25  Geo*  3.  c.  7l 

$.  5.  17.  24. 

orfe)linf(  And  if  any  person  shall  sell  any  such  commodities  with 

either  Miks,  or  counterfeit  stamp  ^hereon,  knowing  the  same  to  be  counte 

rottons,  mark-  feited,  such  offendi^r,  his  aiders,  abettors,  and  assistants,  sht 

t  ercwi  1,     fQrfjji^  100/.  and   be  adjudged  to  stand  in  the  pillory  in  sod 

public  place  for  two  hours.     10  /inn.  c.  19.  s,  97.     25  Geo. , 

c.  72.  s.  17. 

Cn«nterfriting       And  if  any  person   shall  counrerfeit  any   frame<.mark|  i 

the  iraiue-        denote  the  measure  of  such  commodities,  he  shall  forfeit  XOQ 

ipark.  25  Geo.  3.  c.  72.  s.  23,  24. 

Powers  to  '^tid  upon  oath  made  by  any  credible  person,  that  he  ha^ 

search  for  un-    reason  to  suspect,  that  (an)  printed^  painted^  or  stained  silk 

aiampcd  ^oods.  10  Ann.  c.  19.  s.  98.)  or  any  other  .stall's,  as  aforesaid,  m 

in  the  possession  of  any  d rapier,  or  person  trading  therein^  ^ 

any  other  person  for  their   use,  for  sale,  without  having  su( 

stamps  as  are  required  to  denote  the  charging  thedutias;  tn 

commissioners,    within    their   limits,    or  two  justices  in  otb< 

parts,  may    issue   their    warrants,    authorising   any   officer  i 

excise,   with   a  constable,    in  the  day. time,  to  search  for  tl 

same,  and  to  open  doors,  rhcsts,  Ininks,  and  packages,  ai 

to  seize  such  goods,  and  to  bring  them   to  the  next  otiice.     1 

Ann.  c.  19.  s,  98.     25  Geo.  3.  c.  72.  s.  18. 

Ohotmctlng  And  if  any  person  wiio  shall  print,  slain,  paint,  or  dye,  ar 

officers,  such  commodities^  shall  obstruct  any  officer  in  the  execution  < 

the  powers  given  by  this  act,  he  shiiil  forfeit  200/.     25  Geo*.  • 

c.  72.  s,  8. 

Entry  and  pay-      And  all  persons  who  shall  print,  paint,  stain,  or  dye,  at 

IDciit  oi  nuiies.  silks,    linens,  calicoes,    or   other  stulis  aforesaid,   shaJl  upc 

their  own  oaths,  or  the  oath  of  their  chief  workman,  once 

six  weeks  make  entry  at  the  next  office;  of  such  ^oods,  printe* 

painted,  stained,  or  dyed,  M'itxin   such  six  weeks  ;  and  if  tl 

priutei  be  uot  the  ow  aer  of  such  goods,  he  sliall  specify  tl 
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Mmcs  and  places  of  abode  of  the  owners,  on  pain  to  forfeit 
M.     10  Ann.  c.  19.  s.  72. 

But  no  person  for  making  such  entries  shhU  be  obliged  to 
md  further  than  the  next  market  town,     s,  73. 

And  every  snch  person,  shall  within  six  weeks  after  such 
entry,  clear  off  all  the  duties,  upon  pain  of  forfeiting  double 
tbe duties;  and  after  such  default,  he  shall  not  deliver  or  carry 
wit  soy  such  goods,  until  he  hath  paid  the  duty,  ou  pain  to 
Itrfcit  double  of  the  value  of  the  goods,  s,  74* 

All  the  aforesaid  eommoditics,  and  all  materials,  preparations,  GoiM^nnd 
%kwikj  and    instruments  for  printing,  Btaiuing,   paintin^r,  or  "^""**"'* 
dvii^  thereof,  in  custody  of  any  printer,  or  person  in  trust  fur 
tho^ihall  be  liable  to  all  duties  in  arrear,  and  penalties,  as  if 
Mwrethe  true  owner  of  the  same.     10  Ann,  c.  19.  s.  83.     25 
Gm*9Lc.72.  «.  15.    28  Geo,  3,  c.  37.^.21. 

By7  Geo.  1.  c.  7,  *  It  shall  not  be  lawful  to  use  or  wear  any  Paiated  r^- 
pnkdy  painted,   stained,  or  dyed  calicoc,  except  such  as  aro  llcocs  not  tc  Im 
djned ail  blue,  under  the  penalty  of  forfeiting  to  the  ialbrmer  6/.  ^otd, 
Ud^  convicted  by  the  oath  of  one  witness,  brfurc  one  jiiHtice, 
vbo shall  on  complaint  on  oath,  tciMi/i  six  daifs  aftiT  the  of* 
fcaee,  lommon  the  party ;  and  upon  his  appearauce  or  contempt, 
|ncMd  fo  examination  of  the  matter ;  and  on  proof,  viiher  by 
coafonon  or  oath  of  one  witness,  determine  the  same ;  nud  on 
coevirtioii,  cause  the  penalty  to  be  levied  by  disfreas  and  b<&le; 
i>*<nrtiicless  any  party  aggrieved  may  appeal  to  the  next  i^uar* 
tETMnions,  giving  six  days  notice  to  tJie  prosecutor.  «.  1. 

Aad  if  any  person  shall  sell  or  expose  to  !>ule  an)  such  caiicoe, 
ifaajr  hoo«ehold  furniture  made  up  or  mixed  therewith,  Uidcdii 
WQportarion,  and  the  same  be  cleared  ou(ward:>  accoi-rliu^ly, 
*>iblf  forfeit  20/.  and  if  an  officer  of  a  curpuiaiiuu,  oc&tus;* 
^penalty,  also  lose  his  otiice.    t.  2. 

Aid  nyooe  shall  use  or  Mcar  tuc  same  about  any  household 
Anitare,  on  penalty  of  20/.  s,  3. 

Ooe  moiety  of  the  penalties  exceeding  5/.  sitall  be  to  the  in. 
Winer,  and  the  other  to  the  puur  ut  tuo  pai-i.>>h,  ;iiid  may  be 
'"•wered  with  the  costs  ii)  any  tour,  oi  record  at  kyiiiminUcr, 
tttbu  »ix  months.  /.  9. 

And  this  act  shall   extend  to  prohibit  wearing  or  u«ing  any 

^ff  made  of  cotton  or  mix.d  tnerewith,  whicii  ;>lidil  be  prititcd 

^painted,  or  any   calicoe  chequered  or  striped,  or  hiiichod  or 

•^txtA  in  foreign  parts  with  any    colours,  ur  waii    culoured 

I  '  ^ers  joade  tiic« c  ;  uiusiioii,  uuckcloths,  and  fustiaub  ci^wc^icd. 

i    ♦•lO. 

But  by  9  Geo,  2.   c.  4,    Nothing  in  the  above  act  7  Geo.  I.  Exorpti.r* .,» 
^  7)  shall  prouiint  thtf  wearing  auy  stull*  made  of  iiUv.ii  y4.rii,  lo  iijifi>  4... 


*  Tlus  tct  was  iMdc  f»r  liiti  pruieciion  of  thv  wjuUea  and  s:. a  :ji4iiu:a^. 


tum. 
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and  cotton.wpol  manufactured  and  printed  or  punted  in  Grei 

Britain y  provided  the  warp  be  entirely  linen- jam.  #.  1. 

Mid  cotton  of       jind  a  new  manufacture  of  stuffs^  nholly  made  of  raw  coUo 

fect^  "under  ^^^^  (^^^^  imported  from  the  British  plantations)^  hauin 

certain^rcgn-     ^^^^  *^'  *fP>  ^*  "^*^  proyidcd  by   14  Geo,  3.  c.  72,  That  an 

Ittioas.  persons  may  use  or  wear,  either  as  apparel,  household  stul 

or  otherwise,  any  such  new  manufactured  stufTs^wholly  made  c 

cotton,  spun  in  Great  Britain^  when  printed,  stained,  painted 

or  dyed  with  any  colour,  any  thing  in  the  act  7  Geo.  1,   not 

irithstanding.  s.  1. 

And  in  every  piece  thereof,  there  shall  be  wove  in  the  warp 
in  both  selvages,  through  the  whole  length  thereof,  three  Uo 
stripes,  each  of  one  thread  only,  the  first  of  which  stripes  shal 
lie  the  first,  or  outermost  thread  of  the  warp  of  each  selvage 
the  second  shall  be  the  third,  and  the  third  shall  be  the  flfti 
thread  of  the  warp  from  each  selvage  ;  and  each  piece,  whei 
printed,  shall  be  stamped  at  each  end  with  a  stamp,  to  be  proi 
vided  by  the  officers  of  excise,  and  instead  of  the  word  calicoA 
which  stands  for  foreign  calicoes,  each  piece  shall  be  markei 
with  the  words,  British  manufactory,   s*  3. 

But  nothing  in  this  act  shall  extend  to   cotton  velvets,  jA 

Terets,  or  other  fustians,  manufactured  in  Great  Britain,    s»9» 

Selling  ^ith-        And  if  any  person  shall  expose  to  sale  aqy  stuffs  wholly  madi 

«ui  such  mark,  of  cotton,  and   printed,  painted,   stained,  or  dyed,  (musluui 

neckcloths,  and  fustians  excepted,)   wherein   such  mark  shal 

not  be  woven  ;  he  shall  forfeit  the  same,  and  501.  for  each  plecft 

_      *•  4. 

Counterfeiting       And  if  any  person  shall  counterfeit  such   stamp,  or  know! 

st2mps.  ingly  sell  any  such  stufl's  with  a  counterfeit  stamp  ;  he  shall  bi 

guilty  of  felony,  without  benefit  of  clergy,     s.  8.   10. 

Importing  call-      And  if  any  person  shall   import  any   calicoes,     muslins,  oi 

woe>  somirkcd.  other  goods  or  stufl's  made  of  linen  yarn  only,  or  of  linen  yam 

and  cotton  wool   mixed,  or   wholly  of  cotton  wool,  whereh 

shall  be  wove  in  the  selvage  any   such    blue   stripe ;  he  shall 

forfeit  the  same,  and  101.  for  each  piece,     s,  9. 

.  .        And  upon  oath  made  by  any  person,  that  he  hath   reason  ft 

ed*for.  ".suspect,  that  any  printed,  painted,  stained,  or  dyed  stuffs,  whot 

ly  made  of  cotton,  for  which  a  duty  ought  to  have  been  paid,  an 
in  the  custody  or  possession  of  any  draper  or  other  person  for  hi 
use,  without  having  thereupon  such  stamps  or  marks  as  afoit* 
said  ;  two  commissioners  within  the  bills,  and  tuo  justices etsC' 
uhcre^  shall  issue  tlieir  warrant  to  any  officer  of  the  saiil  dntid 
with  tlie  assistance  of  a  constable,  in  the  day  time,  to  search  foi 
the^amc,  and  to  open  doors,  trunks^  chests,  and  packages,  and  t( 
seize  such  goodii,  and  bring  them  to  the  next  office  for  the  saic 
duties.  sAl. 

Que  moiety  of  the  penalties  and  forfeitures  in   this  act  shal 


V 
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be  to  the  king,  and  the  other  moiety  to  him  who  shall  «ne.*  Recovery  of 

Am)  If  any  question  shall  arise,  whether  any  of  the  said  stuffs  Projt  to  lU  on 
«WUy  made  of  cotton  were  manufactured   in   Great  Britain  i  (>'«  «>wner. 
^  proof  shall  lie  on  the  owner,  and  not  on  the  prosecutor.  f.l4. 
Aod  all  such  stuffs  that  have  not  three   blue  threads  in  each 
tdnge,  shall  be  deemed  to  be  foreifi;n  callicops,   and  on  b<>iu^ 
printed,  shall  be  stamped  at  both  ends,  u'ith  the  wocdSj  foreign 
;    t^koesfor  exportation,     25  Geo.  3.  c.  72.  s.  19. 
I      And  ercry  draper,  &c.  having  in  his  possession  any  such  fo" 
lOfiicalicocs,  printed,  stained,  painted,  or  dyi^l   (except  dyed 
timmg^at  of  one  colour  only)  and  not  being  stamped  at  both 
ttids «f  each  picce^  or  hating  in  his   possession,   any   pieco    of 
ttsfi  wholly  made  of  cotton  wool,  m-ovc  in  Great  Britain  cal- 
kiBritiA  Manufactorif  (muslins,  neckcloths,  and  fustians  ex* 
Ce|M),  not  having  the  blue  threads  in  tlie  selvages,  as  required 
hlAGto.  3,  shall  not  only  forfeit  the  said  s^uods,  or  the  value 
ttereofy  but  likewise  200/.  for  every  piece  found  in  his   posses* 
I   »n.  f .  10. 

I      A>d  the  owner  or  printer  of  any  piece,  or  remnant   of  any 

I  ^oum^  or  foreign  muslins  ^  and  foreign  calicoes,   shall,   before 

I  ^nmeare  presented  to  the  officer  appointed  to  take  accouut 

f  temf^  mark  the  same  at  both  ends  with  a  frame.mark,   con. 

[  ^>Uag  m  words  at  length  his  name  and  abode,  and  also   the 

\  tale  of  the  goods  which  they  are  commonly  known  by,  on  pain 

tofofftttthc  goods,  and  10/.  for  every  piece  or  remnant  print- 

^  (except  these  that  arc  dyed  throughout  of  one  colour  only); 

*'»ttoat  hcin^  so  marked  +.  s,  2Q. 

Asdifany  person   shall   import   any  calicoes,   mUslins,   or 

^    otherpods  whatsoever,  made  of  linen  yarn  only,  or    of  linen 

)ini sod  cotton  wool  mixcil.  or  made  wholly  ot'  cotton    wool, 

^   Vftercu  Uiail  be  wove  in  the  warp  in   either  or   both  selvages 

I    telj,  through  tlie  whole  or  any  part  of  the  length  of  each  piece, 

\    OBK  or  more  blue  stripes  of  one  or  more   threads,    he   shall   not 

f    <Nil/ forfeit  such  goods,  but  also  10/.  for  each  piece  ;  one  moi- 

^7  to  the  king,  and  the  other  to  the  person  who   shall  sue   in 

•ajr^rturt of  record  at  l^Vestminstcr^  to  he  prosccuird  in  the  name 

<tf  tie  attorney  general,  or  some  ot&cer   of  customs  or   excise. 

14  ffw.  3.  c.  72.  s.  9.  12. 

Aodif  any  question  arise,   whether   the  said  stuffs,  wholly 


*  The  peiiaitics  therefore  under  this  actuf  14  do.  o.   uro  only  recoVfr- 
\  "l*iftth«' Superior  courrs, 

i  t  Hiif  a^t,  -23  Geo,  3.  c.  72,  contains  in  sec.  21.  d-re-tiuiis  tor  tl>c  marking 
,  fftiev^ltte  on « uttnns  and  like  stuffs,  previous  to  their  bein^  charge  t  ;  but  as 
y  thn)ffovi>:ioa  was  made  for  the  purpose  uf  ascertaining  the  ulJ  duties,  zchkh 
!  ^vtrtguhttd  according  to  the  value  qf  the  com.'Kifdity,  it  dues  not  ?ecm  t.>  be  at 
i  pres<^tofaar  effect,  tin  nru;  dutia  notit:kn^h.'ipo^tid  jcw/J."-^  i^  tnt  :ui«i,  but 
^ardifg tb  the  measure  ladUrlnunatitlif. 

:     Vot.  II.  L 
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made  of  cotton,  have  been  manufactared  in  ChrecU  Britain^ 

proof  shall  lie  upon  the  owner*     «•  14* 
*^^2  ^^^  *^®  ^®  ^^^  penalties  and  forfeitures  (except  wl 

'^^  otherwise  mentioned),  may  be  recovered  or  mitigated  by  lai 

excise,orinany  court  of  record  at  WestmimteTy  and  shall  be 

plied  half  to  the  king,  and  half  to  the  informer.  10  Ann.  «• 

#.  92.     -2b  Geo.  3.  c.  72.  f.  34. 

Ifl.  SflZ^ 

IMcf.  The  following  duties  shall  be  paid  by  the  importers  \ 

makers  of  salt  or  refiners  of  rock  eait,  or  proprietors  of 
works  respectively. 

For  every  bushel  of  salt  imported  (not  being  Irish  salt 

ported  directly  from  Ireland)  to  be  paid  by  the  importer  bd 

the  landing  thereof  f43  Geo.  3.  c.  59.  Sdied.  A.)         0  13 

Additional  duty  by  45  Geo.  3.  c.  14.  «.  1.  0    5 

Total  1    0 

For  every  bushel  of  Irish  salt  or  Irish  rock  salt,  or  h 

Glauber  or  Irish  Epsom  salt  imported  (39  and406rfo.  3.  e. 

£'d^0(i.  Number  one  A.)  -  -  -  0  10 

Additional  duty  45  Geo.  3.  c.  14.  -         -        0    5 

Total  0  15 

For  every  bushel  of  salt  or  rock  salt  that  shall  be  made  ati 

salt  work,  or  raised  or  taken  out  of  any  suit  mine  or  salt  pli 

England  (43  Geo.  3.  c  69.  Sched.  A.)        -         -         P  10 

Additional  duty  by  45  Geo,  3.  c,  14.  ^.  1.         -        0    5 

Total  0  15 

For  every  bushel  of  $alt  or  rock  salt  that  shall  be  made  at  i 

salt  work,  or  raised  or  taken  out  of  any  salt  mine  or  salt  pil 

Scotland  (43  Geo.  3.  c.  QO,  Sched  A.)  -      -         0    4 

Additional  duty,  45  Geo.  3.  c.  14.  ^.  1.         -  0    3 

Total  0    6 

For  every  bushel  of  all  salts  known  or  called  by  the  nanM 

Glauber  or  £psom  salts  made  or  produced  in   Great  BfU 

(43  Geo.  3.  c.  69.  Sched.  A.)  -  .  0  10 

Additional  duty,  45  6r(ra.  3.  c.  14.         -  •  0     5 

Total  0  14 

For  every   ton  of  mineral  alUali   or  flux  for  glass  mail 

Great  Britain  (43  Geo.  3.  c.  69.  Sched,  A.)  .         10 

Additional  duty,  45  Geo.  3.  c.  U.  f.  1.  -          0  10 

Total         1  10 
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J  bttdid  of  rock  nit  exported  to  pftrts  HtfmA  thd 
ikuk  IrtUmdj  (43  Geo.  9.  c.  14.  Scked.  A.)  O  0  i 
yboshel  of  lalt  or  rock  salt  brbught  from  Scoihmd 
mi;  with  ar  certificate  tliat  it  hatb  pi«id  the  datf  of 
aU  by  the  master  or  commander  of  the  vessel  before 
thereof  (43  Geo.  3.  c.  69,  Scked.  A.)  0  6  0 
y  bushel  of  salt  used  in  cnriog  flesh  exported  from 
Engiandy  and  proTisions  for-  ships  in  SeoiliMy  and 
rojages,  to  be  paid  by  the  owners  or  shippers  (43 
9.  Scked.  A.)  .  .         •  0    0    0 

f  cwt.  of  salted  beef  or  pork,  or  of  baCOn  brought 
m  Scotland  to  Engtand^  to  be  paid  hj  the  person 
e  same,  upon  entrj  thereof,  at  the  nearest  office  of 
fgiandy  (ou  pain  of  die  forfeitore  of  sach  beef,  pork^ 
«  Talue  thereof,  to  be  recor ered  and  applied  accord. 
ws  of  excis9(436eo.  3.  c.  00.  Scked.  A)  0  S  (8 
f  bushel  of  salt  of  EngHxk  manufacture  used  bt  an'j  ^Ulo>tiNtf) 
linen  or  cotton  in  Mnglatui  in  the  making  cioKj^ 
latic  acid,  for  the  sole  purpose  of  bleaching  linen 
edncting  at  the  rate  of  7/.  10#«  per  cent,  in  conse* 
le  increase  in  the  weight  of  the  salt  by  the  moisture 
43  Geo.  3.  c.  60.  Scked.  C.)  -  •  0  10  0 
J  boshel  so  used  in  Scotland  (43  Geo.  3.  c*  60. 
-  .  -  .         0    4    O 

'  cwt.  ofdried  cod  fish,  ling  or  hake  called  haber«  Cowieicf< 
ies  or  upwards  from  the  bone  in  the  fin  to  the  third 
tail,  exported  to  foreign  parts   (43  Geo.  3.  c.  60. 

0    3     0 

barrel  of  wet  cod  fish,  ling,  or  hake  containing  39 

rted  -  •  -  0    2    0 

'  barrel  of  safmon  containiug  4)  gallons  export. 

0    4    6 
barrel  of  white   herrings  of  32  gallons  export. 

0    «     8^ 
barrel  of  full   red  herrings  of  32  gallons  export. 

0  1  !r 
barrel  of  clean  shot  ten  hcrrxogs  of  32  gallons  ex* 

0  10 
last  a(  10,000  dried  red  sprats  exported  O  1  ty 
cask  or  veifsci  of  pilchards  or  scuds  of  60  gallonsr 

-*  -  0    7     O 

cask  or  YesscT  of  pilchards  so  ct ported  (for  sereiv 
fuly  10,  1805,  4fy(jrfo.  J^  c.  U>Z,)  OTer  and  be. 
esaid  sum  of  seven  shillings  -  -  0  I  G 
chards  exported  directly  to  the  lirllhh  West  India 
nj  place  in  the  Mediterranean  in  casks  of  32  gaU 
rds,  a  bounty  in  proportion  to  the  bounty  payable 
r  eaportcd  iu  easks  of  50  gallons, 

A  proportionable  bounty* 
1^2 
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For  ewery  barrel  of  beef  or  pork  of  3%  gallons,,  salted  i 
Englaud,  mih  salt  that  sball  have  paid  the  dmics,  exported 

0     5 

For  every  barrel  of  beef  or  pork  of  32  gallons,  salted  i 
Scotland  with  foreign  salt  that  shall  hare  paid  the  duties 
without  the  mixture  of  any  British  or  Irish  salt,  exported 

0     5 

Drawback!.  For  erery  bnshel  of  salt  ir.ade  in  England,  rock  salt  except 

ed,  for   which   the  duties  shall  have   been  paid,  exported  (4 

.  Geo.  3.  c.  69,  Sched.  C.)     '       .        -  •  0  10    • 

Additional  drawback  (45  Geo.  3.  c.  14,  s.  2.)  0    5    < 


Total    0  15    I 


For  every  bushel  of  the  like,  made  in  Scotland  (43  Gee.  2 
e.  69,  Sched.  C.  -  -  -  0    4 

Additional  drawback  (45  Geo*  3^  c.  14.  s.  2.)         0*3 


Total    0    6 


For  every  bnshel  of  salts  called  Glauber  or  Epsom  saiCi 
made  in  Great  Britain,  for  which  the  duties  shall  have  be€ 
paid,  exported  to  foreign  parts  (43  Geo.  3*  c,  69,  Sched.  CO 

0  10     < 

Additional  drawback  (45  Geo.  3.  c.  14.  s.  2.)  0     5 

Total    0  15    < 


What  shall  be        Sixty-fivc  pounds   weiglit  avoirdupois  of  rock  salt  shall  be 

cJecmed  a  bush,  deiemed  a  bushel,  and  56  pounds  of  every  other  kind  of  salt.  38 

«^-  Geo.  3.  c.  89.  s.  4.    45  Geo.  3.  c.l4.  s.  4. 

Commissioners       And  the  comniissioniTS  may  compound  for  the  duty  withtko 

may  compuund  refiners  of  rock  salt^  and  also  for  the  duty  on  mineral  alkali  Of 

Mriih  refineis.     fl„x  for  grass.    38  Geo.  3.  c.  89.  s.  7. 

Sail  imported.        The  duty  for  foreign  salt,  shall  be  |)aid  by  the  importer  opMS 

entry,  and  before  landing,  and  if  unshipped  or  landed,  or  pot 

on  shore,  or  into  any  vessel,  before  entered,  and  duty  paid;fr 

without  a  warrant  from  the  collector,  such  salt  shall  be  forfdted^ 

together  with  the  packages,  vessels, horses,  cattle,  and  carriagtf^ 

which  maj'  be  seized  by  any  oiTiccr  of  excise  or  customs;  •■£ 

every   person  employed   therein,  or  (o  whose  hands  the 

shall  come  after  having  been  so  unshipped,  knowing  the 

shall  forfeit  treble  the  value.     ,c.   8. 

Salt  imported         And  if  any  salt  imported,  i^hall   not  be  entered  and  laodcdiL 

and  not  eiiirr-  and  the  duty  paid  within  20  days,  such  salt  siiall  be  (osbM^ 

ed,  furfcitcd.    ^mi  ^  ay  bc  seized  by  any  such  oilicer.    *•  9.  • 
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But  being  not  less  than  50  bushels,  the  same  maj  upon  entry,  Foreign  salt 
and  before  fAjmcnt  of  the  duty,  belaoded  in  the  presence  of  ">«yhj^*w- 
an  officer,  and  shall  be  weighed  and  warehoused  upon  bond,  giVen  ^^^^  ^^^   '  . 
b  double  thedufj,  to  pay  off  the  duty  when  sold,  if  within  12  mentof  tbe 
Bonths,  and  if  not  sold  within  that  time,  then  at  the  end  of  ducj. 
Hch  twelve  months,  s.  10. 

Bat  it  shall  be  lawful  for  any  person,  within  12  months  after 

ittponatioo,  to  take  free  of  duty,  for  the  purpose  of  exporting 

thenmeinany  vessel,  not  of  less  burthen  than  forty  tons,   to 

Nevfonndland  for  curing  fish,  any  quantity,  50  bushels  at  a 

tine,  of  foreign   salt,  out  of  any  import  warehouses  at  PooUy 

harlmouiky  Falmouth^  or  Glasgow^  upon  the  person  so  taking 

otttsttch  salt,  first  giving  the  like  security,   without  stamp,  as 

hkeraiaftcr  required  in  respect  of  salt  deiiTered  free  of  duty 

for  ianfdiate  exportation,  except  that  every  such  security  shall 

kii  treble  the  amount  of  tlieduty.  39  6reo.  3.  c.  65.  s.  9,  10. 

And  the  giving  such  security  together  with  the  exportation  of 

neb  nit  to  Nczcfoundland  sh^W  vacate  the  former  secnrity  for 

ttedttties.     39  Geo.  3.  c.  65.  #.  9. 

And  every  such  warehouse  shall  be  secured  under  the  joint  locks  b^Yccurcirun^ 
^nch  officer    and  proprietor,  and  no  salt  shall  be  put  into,  ^^r  tl,e  joint 
srbedelfrercd  out  of  such  warehouse  in  less  quantity  than  50  l<ick  uf  tii«  of* 
Wieb  at  one  time,  and  when  any  such  proprietor  shall  be  dc  ft''^'  «"«^  P'^ 
>bit  to  lodge  or  take  out  salt,  he  shall  give  twelve  hours' pre- P"®*®''* 
VMiotice  in  writing  to  such  ofiicer,  specifying  therein  the  day 
ndhoor,  and  also  the  quantity,  and  such  officer  shall  atteud  ac» 
««dJDgIy.    38  Geo.  3.  c.  89.  *.  1 1. 

'  And  DO  foreign  salt  shall  bt»,  imported,  in   any  vessel  of  less  J^'  ^^^^  ^J^*^^j^ 
■wtfcen  than  40  tbns,  (except  for  the  use   of  the  seamen,   not 
Qcttding  5  pounds  for  eachman)»  upon  pain  of  forfeiting  such 
^^  to<;ether  with  the  packages,  and  also  such  vessel  M'ith  her 
pMaiid  furniture,  which  may  be  seized  by  any  such  ofHcer.  s.\3. 

And  DO  salt  shall  be  imported  from  Ireland  into  Great  BrU  importation 
Wiitt  any  vessel  of  less  burthen  than  iOO  tons,  on  pain  of  for-  irww  Jrcland. 
ttire  thereof,  with  the  vessel,  which   may  be  seized   by  any 
ticer  of  customs  or  excise.     AbGco.  3.  c.   14.  5.  9. 
But  no^alt  or  rock  salt,  whether  the  produce  oi Great  Bn.  ;']*'|^"['*J''<^!m 
to  or  any  other  country,  shall  be  imported   from   Gtternsei/^  Ireland  Gucrn- 
i^eif^Sark,  Aldcmey^  or  Man^  except  for  the  use  of  the  fcea-  ^eJ,  Ui^ty, 
■tti,  not  exceeding  2  pounds  for  each  man  :  and  if  any   vessel  Sark.Aldeme'r, 
M  be  found  at  anchor,  or  hoverin*  within  the  limits   of  any"'^^*"» 
IMft,  or  within  four  leagues  of  the  coast,  or  to  have  been  with- 
■  OKk  limits,  and  not  proceeding  on  her  voyage,  unless  in  case 
s'nnaf (ridable  necessity,  of  which  the  master  shali  give  notice 
fo the  collector, then  notonly  such  saltaud  packagcs,but  also  such 
vttsd  with  her  furniture,  shall  be  forfeited,  and  may  be  seized, 
»(xw.3.  c.  89.5.  14. 

Hit  this  shall  not  extend  to  fishuig  vessels  having  on  riihing  vrsrel 
'wtni  Do  more  than  a  necessary  quantity  of  salt  duly  received  having  laJt  on 
hom    entered    warehouses,  or    from  other    vessels  employ*  '^^^^^d. 
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ftd.  io  fishing,  not  exceeding  (he  quantity  necessary  for  preser? 

ing  such  quantity  of  fish,  as  may  he  expected  to  be  taken  by  th 

crew,  s,  14> 

Flacei  for  £?ery  person  being  a  maker  of  salt,  or  a  refiner  of  rock  salt,  o 

making  salt  in  ^  propjletf rr  of  anjc^salt  mines,  salt  pit,  salt  refinery,  or  salt  work 

wrtllld  ^^  ***  ****"'  before  he  shall  begin,  make  entry  thereof  in  writing  at  tb 

.«'<.  frc  xk€xt  oifice  of  eKcise,6pecifying  the  parish,  and  also  the  number  ant 

situation  of  all  workhouses,  sheds,  cisterns,  receivers,  reserroin 

pans,  stoTCS,  rooms,  Ipfts,  warehouses,  storehouses,  and   othe 

places  used  for  the  making,  refining,  or  keeping  of  salt,  on  pain  o 

lOOi.  together  with  such  salt,  and  th^  packages   containing  thi 

same,  apd  other  articles  aforesaid  used  in  the  making  of  salt,  o 

found  in  any  priirate  or  unentered  place,  s,  17. 

Officer  nay  en-      And  any  officer   of  excise,  may   at  any  time  by  day   or  h] 

^er  and  lake  an  night  Upon  request,  enter  into  every  salt  mine,  salt  pit,  salt  re 

account.  finery,  or  salt  work  ;  and  also  into  every  such  workhouse,  am 

places  aforesaid,  and  by  weighing,  gaging,  tale,   or  otherwise 

take  an  account  of  theQuaotityand  kinds  of  salt  there  found.f.18 

proprietors^  >         ^^^  every  proprietor  of  any  saltmine  or  pit,  shall  provide; 

moTide  ware-  proper  warehouse  with  sufiicient  fastenings  thereto,  and  adjoin 

^ou^es,  and      ing  to  the  entrance  of  every  salt  mine  or  pit,  into  which  al 

•^^'^  JJhrir  fPck  j-o^k  salt  shall  be  put  at  his  expence  ;  and  such  warehouse  shal 

saiit  ercui.      ^^^  j^^^^  more  than  three  doors,  and  shall  be  locked  up  by  tlu 

pfiiccr,  except  at  such  times  as  the  same  shall  be  opened  by  suci 

oflicer  for  depositing  rock  salt  therein,  or  when  taking  an  ac 

count  of,  or  weighing,  ordclWering  the  same  out  of  such  ware 

house;  and  if  such  proprietor  shall  make  default  in  providing  o 

supporting  such  warehouse,  or  shall  not  cause  sucli  rock  saltti 

be  removed  to,  and  stowed  in  the  same, he  shall. forfeit  1001.5.19 

proprietors  to        And  every  such  proprietor  shall,  before  he  begin  to  raise  an; 

^ive  notice   of  salt  from  any  mine  or  pit,  give  tuelvc  hours'  notice  in  writinj 

•ftbeiuine.       within  onp   hour  after  the  time  mentioned,   the  same  shall  b 

void,  and  he  shall  be  obliged  to  give  a  fresh  notice ;  and  in  de 

f^ult  thereof,  shall  forfeit  201.     s.  %0. 

^*K^**L*"*^'        And  no  rock  ?alt  shrill  be  taken   out  of  any  such  warehons 

from  wjirer       except  in  the  presence  of  the  proper  officer,  nor  in  less  quanlit 

houses  but  in    than  four  bushels  at  one  time,  and   between   five  in   the  mom 

|he  presence  of  ing  and  seven  in  the  evening  from  24lh  March  to  29<h  Septem 

aa  officer.         ifef^  and  between  seven  in  the  morning  and  five  in  the  evenio; 

from  28th  Sept,  to   !2Sth  Slarch   in  vach  year.     And  all    roc) 

salt  removed  contrary  to  this  act,  together  with  the  package  an* 

the  vessels,  wfiggons,  carts,  carriages,  horses  and  rattle  employ 

,       cd  therein,  shall  be  forfeited,  and  may  be  seized  ;  and  such  prc3 

prietor  shall  forfeit  also  40s.  fof  every  bushel  of  sait,or  501*  0 

the  elictipn  of  the  attorney  generator  person  who  shall  suc.f.^l 

llakerf  and  ro-      £Very  maker   or  refiner  of  salt,  and    proprietor  of  any  ffi- 

provfde   ware^  WOik,  shall  provide  and  support  proper  warehouses,  with  luf^ 

iovie^^c.    '  <^!cnt  fastenings  thereto,  into  which  all  their  salt  (rock  i^^tr^ 
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eepted)  sball  be  put,  and  no  such  warehouse  shall  haie  mot% 

tea  two  doors  for  delivering  salt  out  thereof,  or  more  tbaa 

foor  doors  immediately  into  or  communicating  with  any  pan 

or  boiling  house;  nor  shall  there  be  anj  other  door  or  comma. 

natbn  whatsoever  between  any  such  warehouse  and  any  other 

ibce,  except  the  doors  aforesaid ;  and  ercry  such  warehouse 

dallbe  locked  up  by  the  proper  officer,  except  at  such  times 

siljts  such  officer  shall  be  attending  for  the  purpose  of  depo. 

ifiagialt  therein,  or  for  weighing,  or  taking  account  of  or  de- 

Krarteg  salt  out  of  the  same ;   and  if  such  person  shall  neglect 

or  refuse  to  provide  such   warehouses  he   shall  forfeit  501. 

t.)3. 

&oy  such  maker,  refiner,  and  proprietor  shall  before   he  To  prt  pterU 
^epi  to  charge  any  pan  or  boiler  with  brine,  or  other  prepanu  *^'-!2?^'  **^. 
tioiffr  Baking  or  refining  salt,  give  to  the  officer  six  hours  no-  p^^^^      '^ 
(Ksis  writing,  specifying  therein  the  particular  time  and  hour 
vkok  intends  to  begin,  and  also  whether  he  intends  to  make 
InS^giained,  commonly  called ^<&ery  salt,  or  fine  grained  salt ; 
ud  tf  be  shall  not  begin  i^ithin  one  hour  after  the  time  men« 
tisisd,  the  same  shall  be  void,   and  he  shall  bo  obliged  to  give 
t/rab  notice,  and  in  default  shall  forfeit  ^1.  for  every  such  of« 

ASCSa    f.  S3* 

Eieiy  such  person  who  in  pursuance  of  such  notice  shall  And  to  proceed 
btgio  to  charge  his  pan  or  boiler,  shall   proceed  without  delay,  without  delay* 
ttdwidi  all  due  dispatch  to  charge  the  same  with  brine  or  other 
^Rpnation  for  making  salt,  or  refining  rock  salt,  and  shall 
c^iesBch  pan  or  boiler  with  the  whole  quantity   intended  to 
ke  worked  off  at  such  operation,  on  pain  of  forfoiting  201.     If  ^'jn*  "*•/  be 
>iTflicb  person  shall  hafc  occasion  to  increase  the  brine  in  any  *  .*  ?i** 
pa  or  boiler  after  having  been  charged,  and  before  any  salt 
Uibeen  taken   therefrom,  he  shall  be  allowed  once  but  not 
t^ftnerto  increase  the  quantity,  upon  giving  to  such   officer  a 
notice  in  writing  two  hours  before  he  shall  add  such  increase. 
».J4. 

Aod  if  he  hhall  put  any  brine  into  any  pan  or  boiler  after    he  '^^  ^bol*  opc- 
tefc  began  tO' take  any  salt  out  of  tlie  same,  and  before  ♦^'^  fi*n^,hcd°bcf* ^ 
wkole  operation  of  such  particular  charge  shall  be  finished  and  freih^brine^ii 
«iltke^aU  taken  out ;   or  shall  put  any  brine  into  any  pan  or  put  in. 
b<»iW  after  the  same  hath  been  fully  charged,  (except  as  afore- 
«id,)  he  shall  forfeit  501.  s.  *i5. 

Aod  all  the  salt  taken  out  of  each  nan  or  boiler  at  each  ope.  Salttaken  firom 
_    WioD,  shall  be  kept  separate  from  all  other  salt  whatever;  aud  f*^**  P*"  *"  **• 
'   within  ten  hours  after,   and  before  any  salt  of  any  subsequent    ^P'*^?*'*** 
^m*;  shall  ho.  lakeii  from  out  of  the  same  pan  or  boiler,  such 
*iVer  shall  duliTer  to  the  officer  a  declaration  in    writing,  spe. 
Qfyin^  the  number  of  ba>kets,  barrows,  or  troughs  of  salt  made 
>t  (ueh  bailing,  anil  thereupon  .such  oQicer  shall  take  an  account 
^  ^  butuber  tucrcof :  and   as  soon  as  he  shall  have  taken 
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Mcker  to  pro.  gQch  acconnt,  such  maker  shall,  with  a  sufllcient  number  of  hi 
^"d  uTul"^"  workmen,  remofe  all  such  salt  into  his  entered  warehouse;  oi 

pain,  upon  neglect  or  refusal, to  forfeit  201.  «•  26,  27. 

Half  the  ealt  of     And  in  case  any  such  maker,  instead  of  keeping  the  salt  c 

one  boilinc;       each  boiling  in  the  pan  or4)oiHiig  house,*until  the  whole  of  ead 

hoLtdMnri   ^^*^'"S  '^  finished,  shall  be  desirous  to  put  any  salt  of  any  par 

the  whole  if      ticular  boiling  into  his  warehouse,  before  such  boiling  is  finish 

£iii»he(|.  cd,   he  may  put  one  half  (but  neither  more^nor  less)  ofth 

whole  number  of  baskets,   barrows,   or  troughs  made  at  ead 

such  boiling  into  such  warehouse  upon   the  following  tenni^ 

that  is  to  say,  in  the  notice  required  to  be  given  for  chargfa| 

his  pan  or  boiler,  he  shall  specify  the  number  of  baskets,  b■^ 

■    rows,  or  troughs  of  which  such  half  shall  consist,  and  the  daj 

and  hour  when  such  half  shall  be  romoyed  into  such  warchouiei 

and  all  the  salt  intended  to  be  removed  into  such  warehoufeii 

each  removal,  shall   be  actually  so  put  immediately  after  sod 

ofiicer  shall   have  taken   an  account  thereof,  and  before  an] 

other  salt  shall  be  taken  out  of  the  pan  or  boiler,  of  that  or  aa] 

Subsequent  boiling,  s.  28. 

8a](  not  to  be        If  any  maker  shaU  remove  any  salt  of  which  an  account  ha 

iivar«ht»u>ed      not  been   taken   (rock  salt  excepted)  into   any  such  enlerei 

ijntil  «n  «c-      warehouse,  or  shall  convey  out  of  any  such  boiling  honse  li 

^""^  '  any  place,  any  salt,  before  the  boiling  of  which  such  salt  is  i 

.    part  shall  be  worked   off,  or  the  declaration  herein  reqoira 

shall  ha^e  been  delivered   to  such  officer ;  or  before  he  had 

taken  an  account  of  the  number  of  bushels,  barrows,  or  tronghl 

pr  before  the  same  shall  have  beon  removed  into  such  enteroi 

warehouse,  then  all  the  salt  so  removed,  shall  be  forfeited,  toge 

ther  with  the  packages,  which  may  be  seized,  and  the  person  t 

offending  shall  forfeit  20s.  for  every  pound  thereof,  or  1001.  i 

the  option  of  the  attorney   general,  or  person  who  shall  sue 

s.  30. 

WurehouRfs  i^very  maker,  refiner,  or  dealer  in  salt  may  provide  expoi 

(or  Muring  fcaU  warehouscs  at  Liverpool  or  Bristol  for  keeping  therein  sa 

ftrrxpcriaiiou.  intended  for  exportation^  pro\iue(l  the  same  be  securely  bull' 

and  hayc  not  more  than    or.;*   door  into  the  same,  and    thei 

be  no  other  communication   between  any  such  warehouse  an 

any  other  place  whatsoever  ;  and  that  uo  such  warehouse  \ 

lr.«s  than  ^0  yards  distance,  Ircrtn  any  other  warehouse  used  ft 

keeping  ^alt,  and  be  not  used  until  entry  in  writing  thereof  t 

made  at  the  next  excise  ollice.     .* .  3 1 . 

Fuch  ware-  ^nd  every  such  warchon^e  shall  be  locked  up  by  the  prop 

hcuswiobo      officer,  except  when  he  shall  be  attending  for  depositing  sa 

therein,  or  delivering  salt  out  for  exportation,     s.  33. 
K*U  may  be  re-      Every  such  maker  or  refiner  may  deliver  salt  duty  free  (roc 
moved  lo  lA-    gait  excepted)  from  such  warehouse  or  other  place,  to  be  tortl 
p**!!  waie-        ^^.,^1,  conveyed    to,  and  deposited  in  any  export  warehouse 
liju&ti.  Liverpool  or  Bristol  for  i\ic  purpose  of  being   exported  thcT 

from  beyond  sea.     s,  3'^. 
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«  such  salt  shall  be  so  rcmoTed  to  such  export  ware*  Bon.l  to  be 
maker,  refiner,  or  proprietor,  shall  give  .bond  in  S^^^'^* 
imonnt  of  the  duty,  that  the  same  shall  be  deli? ered 
K>rt  warehouse  (danger  of  enemies  excepted)  and 
delirered  for  home  consumption  or  otherwise  frau- 
posed  of  in  Great  Britain,  s,  70. 

y  snch  bond  shall  be  discharged,  upon  leaving  with  }{ow  such 
rithin  three  months,  a  certificate  tliat  such   salt  was  bond  uny  be 
■cd  at,  and  secured  .in  such  warehouse   to  which  it  il»»chtrgcd. 
led.  s.  71. 

the  arrival   at  Liverpool  or  Bristol  of  any  salt  so  Salt  removed 
pen  bond,  the  proprietor  shall  be  desirous   of  imme*  tt  export  w»ro« 
>rting  the  sarat^  instead  of  first  putting  it  into  such  |»«"'»<^»  'w^Y  *** 
diouse,  he  may  immediately  ship  the  same,  and  the  ^^/p^j*'^  ^ 
give  a   certificate,  testifying  the  quantity  shipped; 
g  left  with  the  proper  ofHcer,  where  such  bond  was 
e  same  agree   with  the  quantity  first  delivered  out^ 
hall  be  discharged,  s,  72. 

It  or  rock  salt  shall  be  taken  oi^t  of  any  such  ware.  Salt  not  tol>« 
)t  in  the  presence  of  an  officer,   and  between   seven  icmoved  but  at 
iogancf  fivt  in  the  morning,from  ^ith March  to  29th  t^^f^***"  i»"*«*- 
(tween   five  in  the  evening  and  seven  in  the  morning 
S'ept.  to  25th  JVfarcA,such  salt  anil  rock  salt,  together 
ckage  containing  the  same,  an^  also  the  waggons, 
ftrriages,  horses  and  cattle  employed  in   removing 
kll  be  forfeited,  and  may  be  seized,  and  every  person 
therein,  or   in  whose   possession  such  salt  shall  he 
1  forfeit  1001.  s.  34. 

tit  or  rock  salt  shall  be  found  removed  or  removing  ^oc  wUUoata 
Jt  work  without  a  permit,  or  if  consigned  to  London  j  permit, 
yVorcestery  Gloucester.^  or  Bristol^  shall  be  fonud 
r  removing  to  any  ol'  the  said  places,  or  coastwise, 
lermit  or  under  a  false  description,  such  salt  shall  bo 
>gether  with  the  package  and  also  the  vessels,  wag. 
,  and  carriages,  horses  and  cattle  used  in  removing 
Itch  may  be  selzc'd,  and  the  person  in  whose  custody 
lall  be  found,  or  who  shall  be  concerned  therein, 
1 40s.  for  every  pound  weight  thereof,  or  1001.  at 
of  the  attorney    general^  or  person  who  shall  sue. 

ny  ofiiccr  shall  discover  any   person  in   the  act  of  Persons  remo% - 
r  removing  salt  or  rock  salt  from   any  mine,   pit,  or  ingsaitwuhouc 
without  being  accompanied  by  a  le«[al    permit,  such  *  i>^r'»  ^  "|*»y 
r  apprehend  such  person   and  take  him    before   one  fore  an  wt  ice* 
0  on  confession,  or  proof  on  oath  of  one  witness,  may  ami  iir.td  or 
Jh  person  in  the  penalty  of  501.  which  if  not  immediately  imprisoned. 
he  hands  of  such  ofiiccV,  or  such    sum  to  which  such 
ay  have  been  mitigated  by  such  justice,  such  oflendcr 
^mmittcd  to  the  house  of  correction   to  hard  labour 
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for  not  exceeding  twelTe  monthsi  Co  be  Fjockoned  from  tBe  d 

of  such  conviction,  and  he  shall  not  be  discharged  until  besh 

have  paid  the  said  penalty,  or  until  such  term  of  commitmcm 

expired,  c*.  36. 

WaTtrhonseii  to      ^^  warehouse  shaU  be  deemed  sulBcicot  until  approTed  of  \ 

/  benpproviJhv  (he  ofHccr  of  the   district.     And  CTery  such  maker,   refiai 

file  oflit:(T,  Mild  proprietor,  or  dealer  shall,  at  his  o>9n  expenee,  when   requir 

rrpiiiivd  itnd     jjy  j^y^.j^  oilicer,  Kct  about  altering,  repairing,  or  amending  Stt 

•ball  direct.  '   '^'^I'^^^^-^c*?  which  he  shall  do  to  the  satisfaction  of  snch  ofia 

And  if  any  person  shall  by  any  meauswhatsocrer  open  or  eat 

any  such  warehouse,  except  in  the  presence  of  the  proper  ofib 

whose  business  it  shall  be  to  attend  to  unlock  the  same  jl 

shall,  for  every  such  oiTencc,  forfeit  201.     s.  37,  38- 

Lock!!  «ind  And  the  oilicer  of  the  district  shall   provide  and  affix  prop 

fiisieiiings  v<>be  locks  and  fastenings,  of  the  best  sort,  at  the  expence  of  thepr 

t»r*^'ffi  **  **at     P'**^^®''  upon  every  warehouse,  and  if  he  shall  refuse  or  negls 

i)i<»espcnce  of  ^"  P^)' ^^'' ^^^  same,  or  if  any  person  shall   wilfully  destro 

tbc  prupneior.  damage  or  injure  the  same,  or  shall  by  any  device,  open,  tal 

off.  or  remove  any  such  lock  or  fastening,  or  shall  open,  brei 

or  remove  any  door,  shutter,  partition,  floor,  or  roof,   or  il 

part  thereof  belonging  to  any  such  warehouse  or  place  aforesii 

he  shall,  for  <!very  sucli  offence,  forfeit  1001.  *.  39. 

And  to  be  re-      And  every   such  maker,    refiner,   proprietor,    or  dealer, 

paired  by  the  ^^hom  such    locks,    keys,  and  fastenings  shall    belong,  shal 

pro|jrietor.        -vvhen    required  by  such  officer,   alter,   repair,  and  amend  11 

same  Mithin  a  reasonable  time,  on  pain  of  forfeitiui;  2Jl.  ».  4 

Kotfccto  he  A.nd  when  any  stieh  niaUer,  refiner,  or  proprietor,  shall  ha< 

^ivrn  when  salt  occasion  to  deliver  salt  out  of  s«uh  enicrod   uareh.ai^e,  he  shi 

is  imeniit'd  to    rrJYc  two  hours'  notice  to  the  ofiiccr.  specifviMc  whether  the  II 

iH;  ittkeii  out  oi  jj^  ioi:]L  or  othersalt.and  whether  for  ii^mie  trade  or  exportatioi 

wwrehoudes.  -  ,  ^  ^  ,  r       .v  e  a\ 

cr  for  removal  to  any  export  Marenouso,  or  tor  the  use  of  il 

fisheries,  or  rork  5;i!t,  io  he  lised  ai  any  n'finery  of  rock   sal 

or  for  H'aking  of  mineral  alkalior  tliix  for^'ass;  and  tbcrcupi 

Officer   to  lit-  such  Onicer  on  heing  ordered  by  the  5^upeivi>oi,  and   not  havii 

tend  and  tnkc  o*jj^.j.  ncCv'searv  ernplovnient  at  the  ti'.'.e,  shJl  attend  and  on 

&«\  account.  •  *      .  ■»       »"  r 

such  Marehoiibe,  and  ^veii;h  and  take  \\\\  account  of  all  thcsj 

delivered  out,  and    shall  make  a    nMum    thereof  to    the   coi 

missioiicrs,  >\hich  return  shall  be  a  charge  upon  such  maker^i 

finer,   or  proprietor.   .9.  41. 
Ro  \%  ht  \  ^"^  ^^^c\\  proprietor  sliall  ho  disehar<;ed  from  payment  oft 

out   for  lefin- duty,  for  so  uiuth  o!  tne  roek    Fait  Ub    shall  bo  carried  to  sa 
ifig.  refinery  of  rork  salt  for    the   purpose  of  beinj;    nhued,  or  i 

makiiii;  u/ineril  alkali  or  ilux  for  glass;  and  siiall  also  be  l 
Salt  tafcen  oui  li^ved  trom  payment  ol  the  nnty  for  so  much  salt  (rocks 
fif  npiirniiiun  entcrpted)  as  shall  be  delivered  for  imniedia'c  rr/^or/tf/io/i,  orl 
er  euiing  vtsXi  j-^.n^oval  to  any  export  waroliouse,  or  tor  cm  iiig  Jisli*  s,  41. 
Rpck  solt  inay  Rock  salt  may  be  ri'lined  and  made  into  wuitr.  salt  at  4 
be  nijtdr  iiiin  sxuh  'alt  work  (and  no  other)  as  >liali  be  erected  and  duly  « 
wliiu  *»iiu        tend  tor  reliuirg  rock  iait  at  unv  |  lace  ^^ithiu  ten  miloj  uf  I 


/ 
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or  pit.  And  if  any  person  shaJl  refine  any  rock  salt,  or 

the  same  into  white  salt  except  at  such  places,  he  shall 

2001.  s.  15,  16. 

rock  salt  shall  be  refined  or  made  into  white  salt,at  any  place  Where  rockealt 

teDmiles  from  the  saltmine  or  pit,from  which  it  shall  be  o^y  berefiQcd. 

eicept  at  such  works,  as   shall  have  been  duly  entered 

Pliiiinj^rock  salt  within  one  year  previous  to  May  18,  1805. 

ffhi.  3.  c  14.  s.  14. 

jlVbi  any  maker,  refiner,  or  proprietor  shall  have  occasion  ^ermitt  to  be 

any  salt,  the  ofiicer  shall,  without  fee,  grant  a  permit,  S''*"^^^- 

lAdl specify  therein  the  time  for  which  the  same  shall  be  in 

1.43. 

Bii&*ti  nch  permit  shall  be  granted ,  unless  such  maker,   re.  Request  note 

mprietor.  shall  deliver  to  such  officer  a  request  note  \?  ^^  ^'^^  ^<* 
^  .   >o  livcred. 

#•  4  a. 

person  by  whom  any  such  permit  shall  hare  been  re-  Permit  mfier 

!in  whose  possession  the  same  shall  be,  shall  upon  de.  expiration  to 

[|f  iadiofficcr,after  thc.titne  limited  in  such  permit  tor  the  be  returned. 

of  any  salt  specified  therein  shall  be  expired,  deliver  the 
til  sach  officer  on  demand,    on  pain  of  501.    s.  104. 
^4ii  if  any  person   shall  knowingly  and  willingly  give  any  Giving  false 
^(Mil,  or  receive  any  such  ^isc  permit,    with  any  salt  permits. 

or  shall  fraudulently  alter  or  erase  any  such  pefmit, 
JfiftGih  or  make  use  of  the  same,  he  shall  forfeit   ^001.  for 
lack  offence,  s,  132. 
soch  maker,  refiner,  or  proprietor,   shall  daily  enter  A  daily  account 
i&bookan  account  of  every  quantity  of  salt  sold,  delivered,  ^^  ^  ^^V^  of 
Wont,  distinguishing  the  species  of  salt,  and  Whether   in-  Hdiveird'^alxd 

for  home  trade  or  consumption,  or  for  immediate  expor-  for«rhacpur- 
"i^or  for  removal  to   some  export  warehouse,   specifying  pose, 
flae,  and  the  owner  thereof,    or  for  curing  fish,  or  rock  , 

fcr  refining,  or  making  mineral   alkali;  which  book  shall 
tttiiBed  to  che  next  e^icise  office  every  six  weeks,  and  vcri. 
■ipoa  the  oath  of  such  maker,  refiner,  or  proprietor,or  his 
^workman  or  agent,  before  the  collector  or  supervisor  ;  on 
iflOOl.  s.  44. 

frj  such  maker,  refiner,  and  proprietor  shall  within  one  Duties  to  hr 
after  such  entry  upon  oath,  pay  ofi'all  the  duties  due  in  cleared  off,  or 
^current  week,  unless  he  give  bond  in  double  the  value  bond  given. 
tte  duties  likely    to  arise  within  any  six  weeks,   for  the 
t   thereof  at   the  end  of  every  six  weeks  ;  and  if  he 
lot  bate  given  such  bond,  aud  shall  neglect  or   refuse  to 
of  the  duty  at  the  end  of  every  week,  he  shall  forfeit  dou* 
amount  of  such  duty.  s.  45,  46. 
iadall  salt,  and  materials,  preparations,  machines,  utensils,  Materials  an. 
rifOKlsin  the  custody  of  any  ^uch  maker,  refiner,  or   pro-  s^^'^abic  for 
isteri  or  ary  person  for  his  use,  shall  be  liable  to  all  duties  in  ^  '^      ^' 
rm^piiJ  also  to  all  fines,  penalties,and  forfeitures  ;  and  it  shall 
hifful  in  all  such  cases  to  levy  the  iame^  and  to  use  such  pro- 
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cccdings,  as  if  the  debtor  or  ofTeader  was  the  lawful   o 
*.  47. 
Removing  rock      -^^"^  if  any  rock  salt  shall  be  fonnd  removing  to,  or  deli 
salt  wiihuut  ii   cd  at  any  salt  refinery  or  salt  ^ork  whatsoever  without  a 
permii.  piif,  the  ^aIne  shall  be  forfeited,  together  with  the  package^ 

5cls,  waggons^  carts^  and  carriages,  horses  and  cattle  used  te 
removing  thereof,  which  may  be  seized,  and  erery  person 
cerned  in  removing,  or  knowingly  receiving  the  dame 
such  permit,  shall  forfeit  lOOl.  i.  48. 
Or  in  its  native      And  it' any  refiner  shall  remove  or  dispose  of  any  rock 
Male.    '  its  unrefined  state,  except  for  melting  at,  and  for  the  use  of' 

own  works,  or  knowingly  suiTer  any  rock  salt  to  be 
or  disposed  of,  contrary  to  this  act,  he  shall  forfeit  the 
together  with  the  packages,  which  may  be  seized;  and  i 
also  forfeit  40s.  for  every  pound  weight  thereof,  gr  lOOI.  al 
option  of  the  attorney  general,  or  person  who  shaill  sae.    % 
Scales  and  And  every  giich  maker,  refiner,  and  proprietor,  shall 

^^cizhtt  to  be    and  keep  sufficient  scales  and  weights,  and  permit  the 
provided.  use  the  same,  and  in  default  thereof,  or  if  he  ohall   in 

make  use  of  any  false  or  insuHicient  scales  or  weights,   or 
practise  any  device  by  which  such  officer  maybe  prevan 
takin?  a  just  we'.«;ht,  and  ascertaining  the  true  quaiitii 
such  salt,  he  shall  forfeit  1001.  together  with  such  false 
and  weights,  which  may  be  seized,  s.  50. 
}^Tnl«»*r!«,  kc.ri^      And  every  such  person  shall,  when  required  by  the 
■"'**  >xi!»i  their  assist  with  a  sufficient  number  of  his  servants  to  tlie  utmost 
**^^^^*'^^*  power  in  weighing  such  salt,  on  pain  of  1001.  s,  51. 

Contrjilmjrgait      And  if  any  perso!i  shall  remove  or  carry  away,  hide,  or 
lot^adc  ii:e      real,  any  Fait  with  intent  to  evade  the  duty,  he  shall    fi 
*^"'>*  501.  together  with  such  salt  and   packages,  which  may  be 

cd.    s,  52. 

Not   lesf  jliH'i      And  where  such  officer  IS  required  to  ascertain   the  qn 

iwo  l)«shels  10  of  salt  by  weight,  no  less  than  two  bushels  shall    be  weighed 

*'*^  V!^^5    °*    one  draught,  except  where  the  whole  quantity  to  be  delive 

one  time  shall  be.  lo<?s  than  two  bushels,  and   in   weighing, 

turn  of  the  scale  sliall  be  given  in  favour  of  the  crown,  antf* 

lieu  thereof,  an  allowance  shall  be  made  after  the  rate  of  hdfj 

pound  in  every  two  bushels,   s,  53. 

■Osfitirs  mny  Any  oflicer  of  excise  or  customs,  may  seize  any   quantifj 

^T  ''*';  *""7  salt,  toi^ether  with  the  packiiiios  that  shall  be  found  in  any 

twrnj-i^,  m:.- sel,  waggon,  cart,  or   carnage,    or   loaded   on    any   hone, 

)vtie»!oilui  t^  which  shall  be  lodged  or  concealed  in  any  nouse,   outhoU8ej| 

tiaiwiviiiuci^'     other  place,  and  also  such  vessel,  carri;:ge,  horse,  or  cattle 

j'.uavvu.  yj.j,  yj  jjj  (1  rawing  such  carriage,    or  in  carrying  such  salt, 

sucii  officer  shall  have  good  reason  to  suspect,  that  such  salt 

been  privately  procured  or  made  in  some  private  place,  op 

destinely  infpdned  without  payment  of  duty,  or  hath  been  ffili 

duIjulJ)  uiiihippcd  or  rjlandcd  after  having   been   shipped  Ml 
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lOO,  or  for  curiog  fish  ;  or  fraudulcutly  taken  out  o( 
trehousej  or  other  place  where  lodged  under  this  art; 
le  party  shall  not,  at  the  hearing  for  condcninuig  tin* 
ttkeitappeartothcsatisractionof  the  court  mul  jury  timt 
'  bath  been  fairly  paid,  or  that  the  same  was  not  landed, 
edy  or  re-Iandedf  or  taken  out  of  any  such  warehouse 
i  as  aforesaid,  with  any  fraudulent  intent,  then  sucli 
^ker  with  the  packages,  Tessels,  waggons,  carts,  car- 
sad  horses  in  and  upon  which  the  same  shall «  be  fouud, 
h  shall  be  used  in  rcmoTlng  such  salt,  shall  be  forfeited, 
I  person  in  whose  custody  the. same  shall  be  fouud,  or 
led  therein,  shall  forleit  40i«  for  crery  pound  weight 
Ls.54- 

III  My  salt  shall  be  fraudulently  conccalcil  in  any   place  OfHc^r?*  may 
sMto  erade  the  duty,  the  same  shall  be  forfeited,  to*  ^'"^^^^^  <"r  '"'^ 
wrh  the  packages  which  may  be  seized  by  any  ollicer  ;  ^^00^^00'^' 
ht  shall  hare  cause  to  suspect  that  any  such  salt   is   de-  missioners  or  a 
I  lodged,  hid,  or   concealed,  in  any   place,  within   the  justice. 
lir  the  chief  office  then,  upon  oath   made  by   such  ollic(*r 
two  commissioners,  and  elsewhere  before  one  justice,  set* 
rth  the  grounds  of  such  suspicion*  such  commissioner,  or 
ftkall  by  warrant  empower  such  officer  by  day  or  nighty 
a  the  night  in  the  presence  of  a  constable,  to  enter   into 
ach  suspected  place,  and  to  seize  and  carry  away  all  t^alt 
>uad,  together  with   the   packages ;  and  the   person  in 
possession  such  salt  shall  be  found,  shall  forfeit  -lOi.  for 
K>nnd  weight  thercof,or  1001.  at  the  election  of  the  attor* 
icral  or  person  who  shall  sue.     .f.  .05. 

if  any  salt  shall  be  seized,   and   any  dispute  shall  arise  iVoofnfptT. 
rthe  duties  have  been  paid,  the  i)n)or  sliall  lie  on  the  ow-  '»''"'  oi'  ii.e 
claimer,  and  not  on  the  officer,  s.  ^S.  '^^"^3^  |'^J;<=  "'' 

ocksalt  shall  be  delivered  duty  free,  except  such  only  as    ''  •  *"^^' 
removed  out  of  the  warehouse,  ailjoininc  to  the  sail,  mine  J^^'Tj^  .''"['^  "^J 
from  whence  the  same  •»as  taken,  to  be  carri.Hl  to   some,  ^.j,."  ;>[.«  ^^J 
refinery  of  rock  salt  according  (o  iii'i'^  act,  and  :>hali    be  (.c(ii  trom 
sd  directly  to  such  refinery,  s,  6.Q.  ihewurciiou*e. 

nothing  herein,  shall  extend  to  prevent  any  such  maker  of  And  except  for 
alkali  or  (lux  for  glass,  from  taking  rock  salt,  outof  auy  •"«J<"»f  »»«»»«*r'»« 
DSC  duty  free   for  making  thereof,   on  giving    bond  as  ^'  '*'*^'-** 
fter  prescribed,     s,  60.  ;    r 

p  no  rock  salt  shall  be  delivered  duty  free,  to  ba  refined  Woiu]  to  Ue 
ntercd  refiwry,  before  the  proprietor  shall  give  bond  j^-ivoii. 
ethc  value  of  the  duty,  tiiat  such  rock  <;alt  shall  hi*  duly 
d  at  such  refinery  (danger  of  enemirs  excepted),  and  that 
thercfaf  shall  be  sold  or  delivered  for  any  other  purpose, 
rwise  fraudulently  dii'poscd  of.  s.  73. 

lOch  bond  shall    l>e  discharged  upon  such  proprietor  How surh  SothI 
with  the  proper  otTicer,  a  certificate  under  thw    hand  oi:»''^il  be  d*- 


cliar^rfO. 
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'  ccc(1ings,as  if  the  debtor  or  ofTeader  was  the  lawful   < 

*.  47. 
Remotinp  rock      -''^"^  if  any  rofk  salt  shall  be  found  removing  to,  or  d 
tall  wiiiiuui  a   cd  at  any  salt  refinery  or  salt  work  whatsoefer  without  i 
permii.  pijf^  the  baine  shall  be  forfeited,  together  with  the  packag 

sels,  waggons^  carts^  and  carriages,  horses  and  cattle  used 
removing  thereof,  which  may  be  seized,  and  erery  person 
cerned  in  removing,  or  knowingly  receiving  the  ^ame  n 
such  permit,  shall  forfeit  lOOl.  i.  48. 
Or  in  its  native      And  if  any  refiner  shall  remove  or  dispose  of  any  rock 
Male.  its  unrefined  state,  except  for  melting  at,  and  for  the  use 

own  works,  or  knowingly  suffer  any  rock  salt  to  be  re 
or  disposed  of,  contniry  to  this  act,  he  shall  forfeit  the 
together  with  the  packages,  which  may  be  seized;  and 
also  forfeit  40s.  for  every  pound  weight  thereof,  qr  1001. 
option  of  the  attorney  general,  or  person  who  shall  sue. 
Scales  and  And  every  ^uch  maker,  refiner,  and  proprietor,  shall  p 

i^iM^hts  to  be    and  keep  suificient  scales  and  weights,  and  permit  the  om 
provided,  ujg  ^hc  same,  and  in  default  thereof,  or  if  he  shall   in  w< 

make  use  of  any  false  or  insuiticient  scales  or  weights,   oi 
practise  any  device  by  which  such  officer  maybe  prevente 
taking  a  just   weight,  and  ascertaining  the  true  quabt 
f;iich  salt,  he  shall  forfeit  1001.  together  with  such  false 
and  weights,  which  may  be  seized,  s.  50. 
3T«V«'r«,  fer.  TO      And  every  such  person  shall,  when  required  by   the  < 
a^siM  null  their  assist  with  a  sufficient  number  of  his  servants  to  tlie  utmos 
ftrvar.t>.  power  in  weighing  such  salt,  on  pain  of  1001.  s.  51. 

Conct- ijnssalt      Aud  if  any  person  shall  remove  or  carry  away,  hide,  o 
t»tA«f:cii:c      real,  any  salt  wilh  intent  io  evade  the  duty,  he   shall 
•^"^>'  bO\.  together  with  such  salt  and   packages,  which  may  b 

cd.    s.  52. 

Not   les^  jhH'i      And  where  such  officer  Is  required  to  ascertain   the   qt 

\xfo  l)M?he!s  to  Qf  j;aU  by  vreight,  no  less  than  two  bushels  shall    be  weigl 

he  ueichcd  at    Q^e  draught,  except  where  the  whole  quantity  to  be  de1iV< 

one  time  ^hall  be  le?s  than  two  bushels,  and   in    wcighio 

turn  of  the  scale  s!iall  be  given  in  favour  of  the  crown,  f 

lieu  thereof,  an  allowance  shall  be  made  after  the  rate  of 

pound  in  every  two  bushels,   s.  53. 

.  Jpifittrs  mnj  ^,^y  oflicer  of  excise  or  cn.«>tonis,  may  seize  any   qoani 

T^f  '^*'!  ''*"7^  srJt,  torrethc."  with  the  packages  that  shall  be  found  in  an 

»*«rru:^i«,.  >.— sel,  waggon,  cart,  or   carnage,    or    loaded    on    any    hoi 

)viie»!  otl»»i  "^  which  shall  be  lodged  or  coneeaUd  in  anyliouse,   outhou 

cimwithuuci^     other  place,  and  also  stich  vessel,  carriage,  horse,  or  catil 

I'.uKT^^.  y^^.  ^j  jjj  (hawing  such  carriage,    or  in  carrying  such  salt, 

sucii  officer  shall  have  good  reason  to  suspect,  that  such  sa! 

been  privately  procured  or  made  in  some  private  place,  o 

destiuely  infported  without  payment  of  duty,  or  hath  bcei 

duL'iUl)  uiuhippci!  or  relaudcd  after  iiaving   been   shipp 
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ortatioD,  or  for  curing  fish  ;  or  fraudaleutly  taken  out  a( 
It  warehouse,  or  other  place  where  Iocige<l  under  this  act  ; 
L  if  the  party  shall  not,  at  the  hearin^i;  for  condcninitig  tin* 
■e,  make  it  appear  to  the  satisfaction  of  the  court  and  jury  that 
i6mij  hath  been  fairly  paid,  or  that  the  same  wai  not  landed, 
shipped,  or  re.landed,  or  taken  oat  of  any  such  uarohousc 
place  as  aforesaid,  with  any  fraudulent  intent,  then  such 
U,  together  with  the  packages,  Tessels,  waggons,  carts,  car- 
ages,  and  horses  in  and  upon  which  the  same  shall «  be  found, 
rvhkh  shall  be  used  in  rcmoTing  such  salt,  shall  be  forfeited, 
■dthe  person  in  whose  custody  the.  sanie  shall  be  found,  or 
Bwcned therein,  shall  forfeit  40i«  for  crery  pound  weight 
Mnol*  !•  54* 

And  if  ttj  salt  shall  be  fraudulently  concealed  in  any   place  0{Bc(*r<  may 
■ittiiiBiktoeTade  the  duty,  the  same  shall  bo  forfeited,  to*  ^''^rdi  (nr  \n\t 
Irtcr  with  the  packages  which  may  bo  seized  by  any  ollicer  ;  j!'^'  ^^  '*""*"^ 
IMfjfae shall  hare  cause  to  suspect  that  any  such  salt   is   dc.  miuioners  ur  u 
Miritod,  lodged,  hid,  or   concealed,  in  any   place,  within   thejusiicc 
■rill  of  the  chief  office  then,  npon  oath   made  by   such  officer 
iCore  two  coinmissioners,  and  elsewhere  before  one  justice,  set* 
iif  forth  the  grounds  of  such  suspicion*  such  commissioner,  or 
i^ieilliall  by  warrant  empower  such  officer  by  day  or  nighty 
Mtif  in  the  night  in  the  presence  of  a  constable,  to  enter   into 
ircry  such  suspected  place,  and  to  seize  and  earry  away  all  t^alt 
hnt  found,  together  with   the   packages ;  and  the   person  in 
vhoM  possession  such  salt  shall  be  found,  shall  forfeit  -lOi.  for 
iHry  pound  weight  thcrcof,or  1001.  at  the  election  of  the  attor* 
itJiencral  or  person  who  shall  sue.     .«.  .Oo. 

Aid  if  any  salt  shall  be  seized,   and   any  (li.^pute  shall  arise  ]Vor>r»f  ptv. 
•fctber the  duties  have  been  paid,  the  proof  s!iall  lie  on  the  ow-  "•«'"i  *'t'  »'•« 
Ber  or  claimcr,  and  not  on  the  officer.  *.  :)5.  *'•">  »^  'j*^  *' ' 

No  rock  salt  shall  be  delivered  duty  free,  evrept  such  only  as   "    • 
UlberemoTed  out  of  the  warehouse,  adjoining  to  the  >all  mine  ^*^^  .*'j'^  "^^| 
Wpk,  from  whence  the  same  •»as  taken,  to  be  cani.d  ;o   some,  ^.^y  jVce  «- 
iVfennl  refinery  of  rock  salt  according  to  tUis  act,  anJ  shall    b;:  (.opt  tr(»in 
5«i»iefed  directly  to  such  refinery,  s,  bO.  iiiewurcliou^e. 

Bat  nothing  herein,  shall  extend  to  prevent  any  such  maker  of  And  except 
>heral alkali  or  flux  for  gia>s,  from  taking  rock  salt,  outofauy  '"•^'»rf""«"'r 
'arehoBse  duty  free   for  making  thereof,   on  giving    bond  -^s  "^^    .^ 

irciiiafter  prescribed,     s.  GO.  ;    . 

Also,  no  rock  salt  shall  be  delivered  duty  free,  io  bo  refined  i^omi  to  Ue 
ttayentered  refiiwry,  before  the  proprietor  i.haU  give  bond  j^i*-ii. 
tlitMethc  value  of  the  duty,  that  such  rork  salt  shall  In*  duly 
ififered  at  such  refinery  (danger  of  enemies  excepted),  aiul  that 
vpirt  ther^f  shall  be  sold  or  delivered  for  any  other  purpose, 
otherwise  fraudulently  disposed  of.  s.  73. 

And  snch  bond  shall    be  discharged  upon  such  proprietor  ITowsuoh  Hon.! 
ring  with  the  proper  officer,  a  certificate  under  the    hand  ol  *'^*'l  ht  <1  - 
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tbe  officer  wbere  such  salt  was  deliyered,  testifying  that  the 
was  duly  delivered.  s»  74. 
ferwi  d"^*  f*^'"  ^^^  "°  ^®^^  "*^*»  which  shall  be  deliTcred  duty  free, to  be  CM 
not  to  bc'rJ.*^^'  veyed  to  any  refinery,  shall  be  retnoved  in  any  vessel,  waggoM^ 
moved  along  cart,  Or  carriage  in  which  any  salt  of  any  other  description)  i 
ivith  other  saJt.  for  any  other  purpose  shall  be  put ;  on  pain  of  forfeiting  Ikj 

same,  together  with  the  package,     s.  75. 
Delivering  salt      And  no  salt  shall  be  delivered  duty  fi^ee  for  exporiaHon^  Of 
for  exportatioQ.  cept  from  the  warehouse  or  other  plac)e  belonging  and  adjoW 
ing  to  the  salt  work  or  refinery  where  made,orfrom  such  eiq^ 
warehouse  as  aforesaid,     s.  74. 

And  no  rock  salt  shall  be  exported  on  payment  of  the  tol 

duty,  except  the  same  bo  delivered  out  of  the  warehouse,  belMf^ 

ing  and  adjoining  to  the  mine  or  pit,  and  shall  be  convcyodttii 

mediately  from  such  warehouse  to,  and  put  on  board  the  reuHl 

and  shall  not  be  landed  or  put  into  any  warehouse  in  GrftH 

Britain^  except  in  case  of  unavoidable  necessity ;   on  paia''^ 

forfeiting  the  same.     s.  58.  ' 

Notice  to  be  When  any  maker,rcfiner,  or  proprietor  shall  have  occasioa  li 

^ivcii  oi  deli-   deliver  salt  for  exportation^  or  for  curing  finh^  or  to  be  coMi 

Turing  salt  for   veyed  to  any  export  warehouse,  he  shall  give  two  hours  nolM 

ionnrinTf^h,  ^^  writing  to  the  oflicer,  and  shall  specify  therein  the  day  ail 

^c.  'hour  when  he  intends  to  weigh  and  deliver  such  salt,  and  AM 

quantity ;  and  if  intended  for  immediate  exportation,  shall  spvi 

cify  at  what  port  it  is  intended  to  be  shipped,  and  by  what  ccll| 

ve}  ance  the  same  is  to  be  carried  to  such  port,  and  if  intenddt 

to  be  removed  to  any  such  export  warehouse,  what  warehouse 

and  the  name  of  the  owner,   and  by  what  conveyance ;   ortf 

such  salt  be  intended  for  curing  Jish^  then  he  shall  specify  tto 

name  of  such  fish  cured,  and  the  place  to  which  the  same  Vifl^ 

be  sent,  and  by  ivliat  conveyance,    s.  61. 

Where  the  But  where  the  Tcsscl  shall  be  incapable  either  from  want  o( 

^^hT '  f    '"^°'  water  or  other  unavoidable  circumstance,  to  convey  the  wholl 

Tne  the  'while  ^P'^ntity  of  salt  specified  in  such  iVotice,  such  maker,  refiner, <# 

fjuaijtii^  in-      proprietor  may  discontinue  such  weighin»u  and  delivery,  upo» 

tended.  giving  notice  in  writing  to  such  oflicer,  specif)  ing  the  real  cauN^ 

and  true  quantity  of  salt  weighed  and  delivered,    s.  62. 
Bond  to  be  ^^^  before  any  such  salt  shall  be  delivered  duty  free,  or  rodt 

given.  salt,  on  the  low  duties  for  exportation^  such  maker,  refiner,  «# 

j)roprietor,  shall  give  bond  in  treble  the  amount  of  the  daty^f- 
that  all  such  salt  bo  lo  be  deliveredjshall  be  immediately  exported^ 
and  that  no  part  thereof  shall  be  delivered  for  home  consump* 
tion,  or  otherwise  fraudulentJy  disposed  of  in  6Vetf/  BritnH* 
s.  63. 
How  discbarg-  And  such  bond  shall  be  discharged  upon  such  mater,  refin«fr 
cd.  or  proprietor,  leaving  with   the  officer  where  delivered,  witW*' 

two  months,  a  certificate  under  the  hand  of  the  oflicer  wbeni 
•hipped,  testifying  that  such  salt  was  didy  shipped  for  €X]f9t^ 
at  ion  as  by  thib  act  prescrib<*'d.     $,  64. 
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Toil  the  arrnrml  at  Liverpool  or  Bristol  of  such  salt  for  Wbere  on  irs 

ion  (rock  salt  excepted)  the  vessel  shall  hare  sailed,  or  "'"T^J,  "Jl*'- 

:  of  stofrage  or  other  cause  the  same  cannot  be  taken  on  ca[,^||^be      ** 

le  owBer  upon  giving  1%  hours  notice  in  writing  to  the  takenon  boavd 

Ad  obserring  the  regulations  herein  prescribed,  may 

ach  salt  into  any  such  export  warehouse,  and  upon 

e  of  such  officer  the  bond  gtycn  for  exporting  the  same 

cancelled,     s.  65. 

■rbeo  any  proprietor  of  any  such  export   warehouse  Notice  to  (« 

«  occasiott  to  deliver  salt  tncrefrom  for  exportation^  he  {^'^*'7  "'  *^** 

B  six  hours  notice   in  writing  to  the  olRcor,  specifying  fj.^^^*"]^  ^^^ 

wd  hour  when  he  intends  to  weigh  and  d(*li%t^r  the  same,  Hiftrcliou%c>t  for 

^■aotity  thereof,  and  the  name  of  the  vessc'l,  and  the  iziiuruaaiu 

hreof,  and  to  what  place  such  salt  1&  iutendcd  to  be 

L    #.  %^. 

She  officer  shall  in  June  yearlv,  weigh  and  take  an  ac-  ^"  account  «f 

f  all  the  salt  remaining  in  any  such  export  warehouse,  ^^'^  •*"  ^*/*** 

t  shall  appear,  that  the  whole  quantity  delivered  since  j^*  t«lVii*Muim- 

%%  last  preceding  account,  added  to  the  quantity  then  tiJ^*. 

ig,  falls  short  of  the  quantity  delivered  or  deposited  in 

lehousc,  the  proprietor  shull  for  such  dctiiticncy  forfeit 

'  every  bushel,  one.sixth  part  to  the  otVtcer,  an(^  the 

er  to  his  majcrjty  :    but  if  iusitead  ot'  a  deliciency  there 

lear  an  increase^  on  taki'i^  such  account,  the  same  shall 

ad  part  of  the  depending  stock,  and  shad  be  carried  t'or- 

t  part  of  the  cstabli^hed  stock  of  salt  in  such  warehouse. 

10  rock  salt  delivered  duty   free  for  refining,  or  upon  HocU  ^^h  for 
duties  for  cxportatiaii^  or  salt  dcliv.*red  daty  free  fur  rcii..iji.'  ur  rx« 

icirt;  or  for  curing  .fi^^h  ^^•'*'^    ^^  rrvnovid  in  any  Hal,  j»"rir.ti.Mi,   mtt 
loat.   or  other  vessel,  or  in  any  Haiii^on,  rart,  or  other  f  * '  *"^  »'^i*  »r- 
in   which  salt  ol  any  other  desniption,   or  1  )r  any  curm^  ii,i,  not 
irposc  shall   be  ))ut   or   hiid,   on  paiu  of  Ijricitiiig  the  m  in-  i"iii««v(.d 
lich  together  with  the  p;ick.ii;e,  ntiy  be  seizi'd.     *•.  76.  '"  i*»^  "'»''«'' 
efore  auv  salt  shall  be   shinptnl    for    erportation^    the  T'* '^'''  ^'• 
or  exporter  shall  give  six  hours  previou?*  iiotic-  in  writ-  ^.,  |  ^  ..j^^.^^  ^^ 
;  officer,  specilying  therein  the  q  lantity,    the    uauir  of  vtiipiwnj/  suit 
And  of  the  master,  and  the    port  to  which  such  sail    is  i'^.-  pxiuiu- 
d,  and  shall  also  lict'ore  shipping  j^ive    bond  (in    which  ^'*'"- 
sr  shall  join)  in  trebie  the  valjo  oMhe  duty,   ih.if  liie 

11  be  duly  exported,  a:ul  shall  not  be  rclaudjd  In  Great 
#.76. 

II  such  salt  shall  be  weiti;I»ed  and  shippi-d,  iu  ihepreseiiec  T" '  *•*-  v\>fi:;J:^fi 
ccr,  who  shall  irivc  a  certilicaie  sp^'ciiVini^  the  quatitify  ""  *  ^'':i),>«  J  mi 
les  of  salt  SO  shipped,  and  also  rhi'.  iiaiiie   ot   tin:  person.,.    '«• .  , 
umKuch  salt  w<<is  brouglit,  tugefnLT  with  (iie  iLitc  and 
of  the  permit, and  ihc  day  w  hc.ii  so  ^llippeJ.     a*.  77.       ^^i^  ^^,1       j 
fany  salt  entered  and  shipuocl  f«»r  t.i/»o/tttffv;i^   >l:.ill  » .rc\jMjii:ir«wn, 
ppedorlaiU  on  land,  or  putinio  any  o.her  vessel  [\hi[).  U'l.m  un-iup 
nmavoidaWe  accident  exv':.*pit.'{l}  ^Sen,  bcsiJjs  ihs  p:- l'<'*'J«'T«.''»>i<icd. 
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indHty  ofsiicli  bond,  all  snch  salt  or  the  yalae  thereof,   shall 

forfeited,  together  with  the  packages,  and  also  the  vesseis  frc 

or  out  of  which  such  salt  shall  be  takeo*    s,  81. 

Snit  for  curing      But  any  known  Jlsh  curer  may  import  salt  and  lodge  i 

*'''*  "*y  ^^ '™'  ^^^  ^^  ^^5  entered  warehouse,  free  of  the  duty  on  foreign  nl 

^°'     *  for  the  sole  purpose  of  curing  Jish,  not  less  than  50  bushels  . 

one  time,  upon  the  conditions,  and  subject  to  such  rules  ■ 

restrictions  as  is  provided  with  respect  to  Briiish  salt  deliron 

to  fish  curersdu ty  free,     fint  such  foreign  salt  must   be  dil 

entered  upon  importation  with  the  proper  officer,  s.  12. 

Fish  currrs  (o      And  before  any  person  shall  receive  any  salt  duty  free,  for  esi 

niwkc  euiry.      injr  fish^  he  shall  make  eritr}'  in  writing  at  the  next  excise  ofio 

of  his  name  and  place  of  abode^and  of  the  number  and  situatia 

^  ofhis  warehouses  tor  ke^'pintir  salt,  which  shall  be  good  and  SI 

cure,  and  approved  of  in  writing  by  the  oflicer  of  the  distlilSl 

Treasufy  Pinv      And  liiclorils  of  I hr  treasury  may  upon  such  tenris  as  flbe 

permit  salt  to  think  expedient,  permit  baltio  be  delivered  duty  free  for  eri 

c^crilTin'^nlh^  ^'»  tift^fish,  to  any  person  iptending  to  salt  fish  and  residing  i 

cur/r's*  Jiihoiit*"^^  place  \^  here  the  inhabitants  thereof  have  usually  been  4 

cutty.  lowed  to  receive  Fait  for  the  purpose  of  curing  fish,  altho^ 

such  persons  may  not  be   provided  with  such  warehouses^  0 

have  made  such  entry  as  aforesaid,     s,  93. 

Before  salt  5 hall      Before  Hny  salt  shall  be   delivered,  duty   free,  for   atrim 

bedclweicdioT  fifh^  the  uKiker,  reliner,   or  proprietor  of  the  salt  w.ork,  froi 

boi'idVb''       which  the  same  shall  h;^  delivered,   or  the  merchant,  shall giff 

Si\cii.     "         bond  in  tn  blc  the  ainour.t  of  the  duty  (in  which  the  master  o 

OMner  of  the  vessel  shall  J  >in),  that  all  such  salt,  danger  of  aN 

niios  oxceptfd,  shall  bedvlivered  to  the  fish  curer  to  whom  coa 

signad,  and  shall  not  belore  such  delivery,    be   sold  for    hem 

trade  orcousunipiion,  or  fraudulently  disposed  of  in  Great  Bri 

tain,     38  6'.  3  c  8r)..v.  Gi^.    31)  6r.  3.  c.  6b.  s.  5. 

Hww  snrh  ^\r,j  jjin.[j  bond  may  be   di*^charged  upon  certificate  under  w 

lii'*dilrn"d'^  ^"  ^^"'^  ^'  ^^''  P^^P^*"  ^''^'>f'"'"i  ^'-^^  s"^'*'  salt  hath  been  duly  deliver 

**    '       t'd  to  Mich/?v//.  cw/'t'/';  but  such  certificate  shall  be  left  within  oa 

monlh  next  after  the  day  on  which  such  >ak   shall  ha\e  bea 

delivered  out  of  the  warehouse  with  the  proper  oiTicer.     38 fi 

3.  c.  Ml),  s.  69.     3i)  6'.  3.  c.  G5.  s.  6. 

\      Furtlirr  bciui         And  immediately  itpon  (he  arrival  of  any  flat  barge,  boat, « 

1..  :h-  ivwix  by  vei.sel,  at  the  pcjrt  at  ^vhi(;h  such  salt  is  intended  to    be  shipptt 

Ti!"  ill  r-.lunt.    {^^  JKMarried  coasJwi>c,  for  delivering  to  the  fish  curer,  themcv 

chant,  on  whose  account  the  same  shall  be  delivered,  shall  gin 

bend  in  the  biiicle  amount  of  the  duty,   (in    which  security  Ai 

master  or  ow«u-r  shall  joi:;)  thr.t  all  such  salt,  shall,  (the  daogs 

of  cneuit's  oi\ly  rxcipicd)  be  duly  deliven:d  into  the  custody  tf 

!.u(:h  liiui  curer,  and  thattio  part  he  sold  or  delivered  for  *iaM 

trade  or  cousunijition,  or  oihcrwise  fraudulently  disposed  of  i§ 

Cii'cai  Brilain,    -II  60. ■.  .).  ».  a.v.  <2.  c.  91..?.  11. 

And  such  secuiity  hhall  he  discharged  upon  producing  a  Cen 
tiiic^te  from  the  proper  olUcer,  that  all  such  salt  (allowiug  OM 
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boilicl  ia  eHrj  mut  bua^fcd  for  watte)  hath  teaa  duly  deli- 
vered iDto  Che  custody  of  such  fish  cu^ef  :  but  duch  certificate 
Aall  be  prodeced  and  left  with  the  ofiicer  irithin  m  iDooths. 
41  OtO.  8.  $€99.  9.  c.  01.  «•  19. 

And  evefy.jlt4  «tirer  aod  other  person,  boTore  he  <halt  beBondtete^ 
allowed  to  leceiTc  lait  duty  free,  shall  giye  bond  that  all   tbe^'*''J^ci>r«'^ 
fdl  reoaired  by  hun,  shall  be  coosuxned  iu  curing  fish,  ordelirer- 
ai  ever  lo  aome  other  fish  curer  for  curing  fish,and  that  such  salt 
Mi  not  be  med  in  any  other  maoaer ;  and  that  he  wiil  in  Majf  An  •wountie 
jnAj^  ddiver  to  the  proper  officer,  an  account  of  the  truequan-  j^  ^*^'^  '^* 
1!^  of  salt  which  he  hath  received  into  hii  custody  duty  free  ^* 
.    iniiag  soch  year,  and  the  quantity  consumed  in  curing  fish,  and 
fhsftantity  of  every  kind  offish  by  hin  cured  with  such  Aalt,and 
IkianMthequantity  of  salt  delifered  over  toady  other  fish  curer, 
-    wkk  tkfiame  of  sn^  person,and  the  time  when  deliTered,add  that 
W  vil  prodoce  aod  weigh  in  the  presence  of  au  officer,all  the  salt 
'    tela  hk  enatody.  And  every  such  fish  curer  and  other  person,  >nd  Tenfled 
«kosfcallreeeiaesaitdutyfreeasaforesa]d,shallrehfyhii  account  °P<)n<'«^ 
ipaa  eath  bcfoie  the  pi^per  officer  of  excise,  on  pain  of  forfeit* 
I  >  i^ftrable  the  value  of  all  theaalt  dcllTerod  to  him,  within  t#clre 
f    Mths  tut  preceding.     38  Geo.  3.  c.  68.  r.  94,  93. 
i'      And  such  bond  shall  be  renewed  at  efery  time  such^A  curer  ^^j^^  ijonii  t« 
f    ir  other  person  shall  or  ought  to  hare  delivered  such  account,  b»itikved* 
^   ad  ea  his  neglect  or  refusal,  hcshall  forfeit  ail  the  salt  in  his 
E    MsdjTi  with  the  packages  which  amy  be  setaed  by  any  such 
f    oicer.  #.  98. 

And  before  any  salt  brought  from  any  salt  work  shall  be  de-  nrfore  salt  Ha 
t     faered  toaoyjM  carer,  lie  shall  gire  two  days   notice  to  the  delivered  to fisH 

vlttT,  to  attend  and  see  the  same  weighed  and  deli?ered,  which  <^"|<^>'*'.  notic* 
.     U  be  deposited  ia  his  entered  wardiousc,   in  the  presence  of  "      C'^^^^ 
^    Mcft  sficerj  who  shall  give  to  such  fish  curer  a  certificate  of 
1    IJhe  quantity,  add  the  day,    name,  and  place  of  abode  of  the 
[    fOiM  to  whom  delifered,  and  also  the  name  of  the  person  from 
^    vbsa  brought,  and  the  number  and  date  of  the  peronit.   9.  97. 

And  if  any  Jish  curer  or  other  person,  into  whose  custody  nii^pofiing  of 
l^Mltfihall  be  delivered  dutyfree,  for  caring  ^sh^  shall  sell,  suit  dt.-iiv«red 
L    wifer,  or  give  away  any  such  salt,  eicept  to  some  othct  fish  ^^  ^^^  curea 
^'    ter,  and  for  curing  fish,  or  shall  use  any  such  silt   for  any  JJ^™^f 
f    0(ber  par|)ose;  or  shall  auMeror  cause  any  such  salt  to  be  sold,  ' 

I  fenfered,  given  away,  used  or  employed  contrary  ia  this  act,  he 
AiH  forfeit  40s.  for  every  pound  thereof,  or  1001.  at  the  option 
tf  Ike  attorney  general,  or  person  whtf  sliall  sue  ;  and  in  default 
^psyment,  sodi  offender  shall  be  committed  to  the  house  dt 
^npction^  to  hard  labour  for  not  exceeding  six  months,  s.  98. 

But  every  fish  curer  who   haa  received  any   salt  duty  free,  q^^  g^j,  ^.^^.^^ 
■^^^tverany  part  thcrcijf  to  any  other  entered   fish  cuter,  rnaj  delWrr  ' 
IpOB  notiee  thereof  in  wrking  being  given   to  the  proper  ofii-  salt  to  anuiher 
ttr,  within  46  hours  after  bcins:  so  delivered,  specifying  the  day  ^?'{  ^"^^  "'* 
^^  delivered,  and  the  name  and  abode  of  the  curer  from  whom  <'^'"C  °^'  ^^' 
Vol.  IK  M 
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Fith  caVeri  to 
prod  ace  the 
nih  cored  to 
Clio  officer. 


anil  to  wliom  deiiyered,  figned  hj  such  fish  curert  mpectifl* 
ly.    9.  99. 
Fi>h  curerire*      And  the  JUh  curer  to  whom  such  salt  shall  have  been  lO  dl*. 
b^*Ihl^"ablo  ^'^^rcd,  shall  be  charged  with  the  same,  and  if  any  dispute  dMI 
therewith.        arise,  whether  such  salt  shall  have  been  so  delifeied,  tlie  prorf' 
shall  lie  on  the  fish  curer  delivering  the  same.     f.  100. 

And  every  fish  curer  shall  produce  to  th«  officer  peifecdf : 
cured,  all  fish  by  him  cured,  and  for  which  be  intends  to  taki': 
credit  in  his  yearly  account,  and  such  officer  shall  theiew"*" 
take  an  account  by  the  tale,  gauge,  weight,  or  otherwise  of 
quantity  and  species  thereof,  and  shall  enter  the  aane  i 
book  ;  and  if  the  fish  produced  bo  dried  or  unpacked  ood^ 
or  hake,  such  fish  curer  shall  in  the  presence  of  snch 
punch  one  hole  through  the  tail  of  each  fish ;  but  if  the  fi*ktl| 
herrings,  pilchards,  or  wet  fish,  or  other  fish  packed  in  aAn^ 
thensuch  officer  shall  brand  each  cask  in  some  conspicuon  fltf^ 
with  the  letters  B.  F.  And  every  such  fish  curer  before 
such  ca^k  be  produced  to  the  officer,  shall  brand  on  every 
cask,  his  name,  and  the  year  when  so  produced ;  and  if  he 
prodnce  any  such  fish  or  cask  not  so  marked  or  holed  in  the 
he  shall  forfeit  ail  such  fish.  «.  103. 
tuiei  It  vhicli  ^nd  salt  for  curing  fish  shall  be  allowed  at  the  f< 
mU  for  coring   rates  : 

fiiU  tball  be  al-      For  ^vcry  cwt.  of  cod,  ling,  or  hake  50  pounds  of  salt 
*^^*<«'  .-^For  every  barrel  containing  Si  gallons   of  wet  cod|  lilf | 

hake,  56  pounds  of  salt. 

42  gallons  of  salmon,  36  pounds  of  salt, 

82  gallons  of  wliitc  herrings,  140  pounds  of  salt* 

•— —  32  gallons  of  red  herrings,  65  pounds  of  salt.  *  y^ 

32  gallons  of  clean  shotten  red  herrings,  66  pounds  ofsslfe; 

— For  every  last  consisting  of  1000  dried  red  sprats,  25  poai4E 
of  salt.  ,  1 

•—For  every  cask  containing  50  gallons  of  pUchards  or 
336  pounds  of  saU,     42  O.  3.  c.  93.  s.  ^. 

32  gallons  of  mackrel,  14  pounds  of  salt. 

Ho  lalt  to  bt         No  salt  shall  be  us^d  in  curing  pilchards  or  scads  more 
"  MiV"  *^"""^   twice  :  and  in  taking  accouot  of  salt  only  once  used,  credtti 

&«?.  ««?A°£1*  be  given  to  every  curer  for  such  salt,  as  containing  of  pure 

cnaii  twice,  oec* .    f,  a«         r^L  a    »    ^  #  ^t         ^  i  

in  the  proportion  of  three  parts  in  four  of  the   whole  qu 

and  nomore.     42  G.  3.  c.  93.  s,  21. 
Barrels  }ie\r  to      Every  barrel,  cask,  or  vessel  in    which  fish,  beef,  or 
hcguagtd.        entitled  to  any  bounty  shall  be  packed,  shall  be  gauged 

ing  to  the  gallon   Englifh  wine  measure.     38  Chom  Z.  C» 

s,6. 
Where  on^tn^-      If  In  taking  an  account  of  and  balancing  the  9tock.  of  salt 
hi^  stock  •  do-  the  custody  of  any  yfsA  curer  iu  the  month  of  A/oy,   there  i 
b«feua4.         appear  to  be  any  deficiency,  in  the  quantity  received  in  tbt. 

year,  making  an  allowance  for  what  he  hath  delivered  to 

other  fish  curer,  and  aiso  in  the  proportion  aforesaid  for 
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in  cnrtng  fish^  and  prodnceJ  a«  afbresiid; in  niidli  dai^ 

t  to  deficient, ithaU  bedeomed  salt  illegally  disposed  of# 

lali  forfeit  1^.  for  every  bashel,  to  be  paid  to   tiio 

neri,  and  shal]  be  applied  fire^sixths  to  hit  majctt/| 

BaiaiRing  one  tixth  to  the  officer.     $.  105;     " 

I  lordt  of  the  treasury  may  .by.  tpecial  warrant,  upon  ^oul  fisWji^ 

itiont  and  under  such  restrictions  as  they  thali  think  mij  be  ase4 

I  ftutKorise  the  commissionett  of  excile  to  permit  any  f»r 'onturtug 

Uh  curefy  retiding  at  any  place  where,  immediately  ^^ 

\  ]»t)dng  of  this  act,  foul  fishery  salt  wat  nsnally  sold 

ingland,  to  sell  such  of  this  fishery  salt  for  that  par« 

ith  become  so  foul  as  to  bo  utterly  unfit  to  be  used 

eojingfish.    s.  106. 

if  person  whether  a  fish  curer  or  not^  who  shall    be  c'enalty  oo  ut* 

(More  one  justice  of  wilfully  and  knowingly  selling  '^  ^^  ^""^  ^f. 

or  suffering  any  such  foul  fishery  salt  to  be  disposed         ?«?<«•• 

ly  other  purpose  than  that  of  manuring  land ;   or  of 

ating  any  salt  for  manuring  land,  except  sudh  dirty 
Alt,  as  shall  be  totally  unfit  for  curing  fish,  he  shall  for 
li  oiiSence  forfeit  1001. aud  for  ever  afterwards  be  exclude 
the  benefit  of  selling  or  ui»ing  foul  fisher)'  salt  for  manur« 

4.106* 
>  bond  or  seturity  taken  for  salt  to  be  used  in  curing  Boifdi  and  ca<u 
certificate  made  out  in  relation  of  any  such  salt^  shall  tificates  not 
t  to  any  stamp  duty.  38  G.  3.  c.  8».  s.  107.  39  Geo.3.  •"*'>««  ta» 

10.  41:  Geo.  3.  se^s.  2.  c.  »1.  #.  13.  *^"'P  ^«^f- 

ich  y?#A  curer^  or  other  person    entitled  to  any  such  g^Itcd  firfii 
wet  ling  or  other  fi.^h  aforesaid,  whicli  shall  be  British  beef  and  |>ork« 
id  also  beef^tnd  p^rk  salted  in  En^latid^  with*  salt  for  on^j^  ^  export- 
e  duties   hereby  imposed  hare  becu   paid,   may  ex-  ^^* 
same  by  way  of  merchandize.     3S  C  3.  c.  89.  «.  I08y 
,  I2,   13. 

any  fiih,  beef,  or  pork  entered  or  shipped  for  cxpor*  Unihifipiag 
ilh  intent  to  obtain  the  bounty^  shall  be  uajihipped  or  fi»li,  beef*  ofr  . . 
Ad,   or  put  into  any  other  ressel  (shipwreck  or  «ther  F«>''*t«"^e'«^* 
tHe  accident  excepted)  then  over  and  above  the  penal*  f!'^^**^*"^** 
ii  bond  all  such  lish,  beef,    ani   pork,    or  the  value  *  ^ 

hall  be  t'orfeifi'd,  together  with  the  packages,  and  a'dO 
If  out  of  which,  and  into  which  the  saaie  shall  betikctt 
Uch  may  be  seized  hy  any  such  oiUccr.     s,  1 14. 
Any  dealer  in  or  seller  of  salt,  or  other  person  sh^l  Salt  m%y  !hs 
taiofi  to  remove  salt  coau^^wisey  such  person  on  making  earned  q9w^ 
Mtba  proper  officer,  that  all  the  salt  so   intended   to '^^*^' 
cd^  was  received  into  his  custody  with  a  legal  (rermit,* 
the  duty  hath  been  duly  paid  or  si^cured,  and  upon  tha 
ofarequett  .note,  shall  be  entilK'd   to  a  permit^'to 
ajr  tnch  talt  coastwise,    s,  Wi. 

le  Master  of tnr6ry  vessel  having  salt  on   board  to  bo  jv  ^  h%f  t^ 
^a  OBf  place  in  (Jreai  Britain  to  anottieri  ghall  befiura  i^^^i^^  to  \,i^ 

M  d  liuieibptrfltttf 
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1m  bcghi  to  unBh{p  fhe  ssme,  produce  and  kave  viA  A 

a  permit)  "and  thail  nake  ^ath  before  sudi  oAoer  thai 

Imt  of  hit  knowledge  and  belief,   no  salt   katk   been 

l^oan^ Aioe  sueh  i hip  Mied  from  tlie  place^  at  whUk 

mentioned  intuch  pcroiii  frae  shipped,  and  that  he 

■o  salt  hath  been  put  ^n  board,  ejccept  that  epedfiod 

pennlt  #»83* 

And  thftll  ,  And  e? ery  such  master  shaU,  when  required  bjr  any 

eanse  s'lch^*^^  canse  the  tame  to  be  weighed  out  of  such  ressel  in  the 

to  b^  weigbed.  ^^  ofli^r,  who  shall  take  an  account  thereof  t  aoi] 

Blaster  shall  neglect  or  refuse  to  leave  with  sack  at^^ 

permit,  or  to  isake  oath  as  aforesaid,  or  to  wei|^  oa< 

vessel,  all  the  salt  on  board,  he  shall  forfeit  1 00£  s,94 

ItctDOYifig  salt       And  the  master  of  any  flat,   barge,  boat,  or  other  i 

out  ofon*  Tcs.  wkkhaoj  salt  shall  be  laden,  before  he  i«mo?e  any  par 

^  fhto  MO-     ju^  jiny  other  rossel,  shall  produce  to  the  oAoer  a  pen 

if  rehired,  weigh  such  salt  in  the  pr^ence  of  ench  oi 

pam  of  lOCM.   s.  85. 

Importing  salt      AH  salt  imported  from  Scotland  without  a  permit  testif 

Irom  Scotland,  all  the  duties  payable  in  Sc^land  have  been  paid,  shall 

Mted,  together  with  the  packages,  ships,  boats,  end  ot 

6el3,  waggons,  carts,  and  other  carriages,  horses  and  cf 

ployed  in  remp? ing  the  same ;  and  the  person  in  whose 

such  salt  shall  be  found,  or  employed  in  removbg  th 

shall  forfeit  501.     f.  86. 

Not  to  be  re«        And  no  salt  shall  be  removed  from  Scotland  to  Sng 

moved  byland«  land,  on  pain  of  forfeiting  the  same,  together  with  the  pi 

waggons,  c»rts,   carriages,    horses  and   cattle    emplc 

removing  thereof;  and  every   person   concerned  In 

ing  the  same  shall  forfeit  40s.   for  every  pound  weight 

or  lOOl.  M  the  election  of  the  attorney  general  or  pen 

shall  sue.   s,  87. 

Oath  to  bo  And  the  master  of  every  vessel,  in  which  any  salt  i 

malic  that  ills  brought  from  Scotland^  shall  immediately  on  his  arrivi 

ihe.identical      before  he  unship  the  same,  produce  and  leave  with  the 

in  ihe*cert?fi-    *  certificate  under  the  hand  of  the  officer  inyScoiland  itn 

pite,  *    that  the  duties  have  been  paid,   and  shall   make  oati 

such  officer,  that  such  salt  is  the  identical  salt  raenti 

such  certificate,  and  that  no  other  salt  has  been  put  on 

since,  and  shall  pay  to  the  officer  all  the  duties,  irap< 

salt  brought  from  Scotland  to  England,  with   such  eei 

and  shall  forthwith  weigh,  unship,  and  deliver  the  sam 

presence  of  such  officer ;  and  in  default  thereof  he  shal 

1001.  together  with  such  salt  and  packages,  and  also  th( 

s.  88. 

Glut  makers         £very  maker  of  g-Zn^^  may  take  rock  salt    from  th( 

m^j  take  talt  house  belonging  to  any  salt  mine,     or  brine  or  sea  vn 

^"^  T'^^S  """  making  fntfi«a^a/Ara/f,  or  flux  for  glass,  upon  bond  bdn 

il^f^f^^ig^  thai  the  same  shaU  be  so  employed ;  such  bond  to'  be  d 
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tk  befaig  mtde  before  the  collector,  that  all  sacli 
briDCy  or  sea  water,  for  which  the  same  was  giveo^ 
we  of,  In  making  tuch  mineral  alkali,or  flux  for  gJats^ 
other  purpose  whatsoerer.  s.  116. 

f  person  before  he  begin  tb  make  mineral  alkali  or  ^°|p  *?  ***  u 
ia98j  shall     make  entry  in  writing  of  every  work/- ™^^^  ^^^* 
■ehouse,  storehouse,  room,  or  other,  place,  and  also  making  th« 
tonsil  or  yessei  by  him   intended  to  be  used  therein,  tauie. 
such  person  shall  begin  to  make  any  mineral  alkali 
glass,  without  making  such  entry,  he  shall  forfeit 
therwith   the  sanie^  and  all   the  materials  proper 
the  same,    together    with  the  utensils    and  vessels 
n,  found  in  any  unentered  place.    «.  117. 

nch  rock  salt  shall  be  delivered  oat  of  such  entered  No  rock  salt  to 
,  for  the  purpose  of  making  mineral  alkali  ot^uxfar  be  delivered 
ihall  be  afterwards  delitered   at  such  alkali  woks,  ^''^  ^"  1^^  Po- 
sited in  any  warehouse,  or  place  belonging  thereto,  *^^^^^  o  ^  •  * 
presence  of  an  ofiicer,  who  shall  make  an  entry  in 
otaining  the  weight  or  quantity  thereof,  and  the  day 
•iivered,  and  the  name  of  the  maker  of  glass  to  whom 
aad  for  the  use  of  what  works,     r.  119. 

case  the  rock  saltf  so   brought  to  be  stored  in  any  j^  i^,,  {„  .q^i^ 
I  marks,  shall  be  less  in  weight  or  quantity,  than  spe.  tity  than  8p«. 
e  permit,  the  maker  shall  be  answerable  for  the  same,  cificd  ia  \h% 

ptrnut. 

Jiy  such  maker,  or  any  other  person  shall  use  the  Using  rock  salt 
y  part  thereof,  or  any  acid  materials  to  be  proilucod  dctliv  ereii  for 
after  being  used  in  making  such  mineral   alkali   or  ro«i'>ng">^eral 
iss  as  aforesaid,  for  any  other  purpose,  he  shall  forfeit  "^j^*^*  n^Ii'rnoslf 

r  olRcer,  may  enter  any  such  work-house  or  place,  OflBccrs  may 

>f  by  any  such  manufacturer  of  mineral  alkali  orjlux  [^'^**'  *^*'*" 

and  if  such  manufacturer  shall  upon  demand  in  the 

and  if  in  the  night  in   the  presence  of  a  constable  or 

i  officer)   refuse  to   permit  such  pificcr  to  enter,  he 

It  60/.     s.  122. 

shall  not  extend,  to  impose  any  duty  on  such  Glauber  Dutvnot  ta  ei- 

all  be  made  by  any  glass  maker, in  any  of  the  processes  '^"*»  ^*^  Glau- 

roineral  alkali  or  flux  for  glass,  and  which  shall  be   ^^^^^** 

expended  and  consumed   in  making  such  mineral 
ttx  for  glass,     s,  123. 
lie  duties,  pay  able  ou  salt  of  British  manufacture,  shall  Drawbacks  ta 

back^  for  salt  consumed   in   making    any   oxygen  be  made  oa- 
tcid,  used  for  bleaching  cotton  and  linen.     Kut  no  B"'»*.h  *»'t 
track  shall  be  granted  for  more  or  other  salt  than  ^^j^^J^^^j^^^^ 
ixed  with  vitriolic  acid,  manganese  and  wat^r,  in  the  riatic  acid  £ui 
f  ail  olhcor,   ^d  in   the  proportion  of  at  least  20  bleaching 
r  vitriolic  acid,   20  pounds   of  mangancMi,  and    10  li"cu« 
water,  to  ^very  56  pounds  of  salt.    Nor  shall  any 


m  Iexcise;  (sait). 

Auch  drawback  be  granted  to  any  person,  hot  being  %  hiesnek 

of  linen  or  cotton,  nor  unless  he  make  entrjin  writing*  of  eTW 

workhouse  or  place  intended   to  be  used  in  making  such  oi 

genated  muriatic  acid  as  aforesaid,  at  the  next  excise  office ;  alsc 

any  officer  of  excise,  may  at  all  times  by  day  or  night,  uponn 

quest,  enter  into  any  such   workhour.e  or  other  place  osed  b 

such  bleacher,  and  by  weighing,  gauging,  or  otherwise,  takes 

'  lurcount  of  all  salt  therein,  and  of  the  state  of  operation  of  sue 

oxigenated  muriatic  acid,     s;  89. 

OlAcer  not  ob-      But  no  officer  shall  be  obliged  to  attend  the  mixture  of  sad 

liged  to  attend  salt  and  other  ingredients,  oftener  than  once  in  every  seren  daji 

the  mixing  of    and  upon  48  hours  notice  in  writing  by  such  bleacher,  sped 

inB  "round!      O'*"™^  ^^^  ^^7  ^^^  ^^^^  when  such  mixture  is  to  be  made,  a* 

oftener  than     the  quantity  of  salt  intended  to  be  used,  and  if  he  shall  not  b6 

once  iu  seven   gin  to  mix  such  ingredients  in  the  presence  of  such  officer  witU 

^V>  half  an  hour,  such  notice  shall  be  void,  and  he  shall  not  beob 

liged  to  attend  again,  without  a  fresh  notice,     s.  90» 
OBoer  may  And  upon  such  ofticer  attending,  and  seeing  any  quantity  I 

grant  a  ceriifi-  salt,  not  less  than  one  bu»bel  mixed  as  aforesaid,  and  upon  t§ 
cate  to  the       ceiving  a  perD)it  for  such  salt,  and  being  satisfied  that  the  ddk 

whereupon  he  ^*^*  ^^^^    P*^^*  ^®  ^^^^^    6*^®    ^^^  bleacher   a    certifici^ 

ahall  have  an    specifying  the  quantity   of  salt   sq  mixed,  which  upon  brill 

allowance  of    produced  to  the  proper  collector,  and  making  oath,  that  alltk^ 

the  duty  de-    salt  mentioned  in  such  certificate,  hath  been  bona  Jide  nMrill 

0uctnig7^  per  ua^]^'ing  such  oxigenated  muriatic  acid  as  aforesaid,  for  thesdj 

*  purpose  of  bleaching  linen  and  cotton,  and  that  he  believes  di 

duties^have  been  paid,  and  that  no  drawback  hath  been  allM 

ed,  the  hdid  collector  or  commissioners  shall  thereupon  allow  W 

such  bleacher  the  amount  of  the  duty  paid  and,  specified  in  wt 

certificate,  deducting  at  the  rate  of  7\  per  cent,  for  the  incr(i|| 

of  weight  of  salt  by  the  moisture  of  the  air.     s.  91. 

Own^i  of  The  owners  or  proprietors  of  certain  brine  springs,  or  s^ 

brine  soring*    water,  at  Long  Benton  m^orihuwherlcuid,  may  make  mi 

at  Lpng  Pen-    alkali,  from    the  brine  or   Hater  of  the  said  springs,  at 

iSIiwiVl^aJi  ^^'■^^  there,  and  also  at  KcTKburn  in  the  said  county.  Cut 

'  shall  make  entry  in  writing  at  the  next  excise  office,  of  « 

work.house,  warehouse,  and  place,  and  utensil  and  vessel 

*  them  intended  to  be  us^,  in  making  and  keeping  such  mi 

alkali,  or  materials  for  making  the  same;  on  pain  of  100/L  Itf 

gcther  with  all  the  mineral  alkali  there  found  :  and  sued  ovwij 

shall  clear  off  the  duty  payable  therepn,  at  sacb   tim^  Irij 

under  such  penalties  as  herein  directed,     /.  124-  '  '" 

Officers  may         And  any  officer  may  enter  by  day  or  night,  upon  reqwrij 

Lol«cr*Bnd      ^^<^ry  such  workhouse  or  place  used  for  making  mineroldOmk 

lake^an  acT      and  by  weighing,  gauging,  or  otherwise  to  take  an  acooksii^ 

fiuH(i^  all  the  mineral  alkali  made  or  making  therein,    f.  l%b.        '  > 

Prni^lty  fur  And  if  any  such  owner  or  occupier   shall  manufactort 

JiaTingcomnion  common  saltj^r  Glauber  or  Epsom  salts,  or  shall  knowio«lvl 
Saltur  glauber  .      ..  ^  '  '^      i*  r         a         v      ri* 

fait  wfucMs- W  b**  custody  an^  %QumW    ^dXi,  cxv^j^iqg  Uq  \^\^^i#^ 


Cm  05.  #•  1%J  the  owner  or  sbippcr  may  malLe  ap|Uica.  ijetl 
vritiiig  for  relief,  to  the  nearest  quarter  tessioni,  or  to 
■MoBen  of  excise  in  Londorij  who  maj  roceire  the 
t  OMBine  all  partiet,  and  oa  due  proof  of  the  tact  b/ 
wmm  (one  of  which  shall  be  the  master  or  mate  of  such 
ffifing  at  the  time),  may  graut  their  warrant  to  the 
r,  requiring  him  in  case  the  saK  lost,  be  salt  for  which 
■  hare  been  paid,  to    allow    to  the  owner    the  full 
•f  such  duties ;    and   if  delirercd  upon   bond,  duty 
nock  salt,  upon  the  low  duties  for  exportation,  to  cancel 
Md.      fiut    such   bond  shuU  remain  in  force  as  to 
which  shall  not  be  so  prored  to  be  lost,  and  which 
t  be  |)articularly  specified  in  such   warrant.     Also,  no 
dicatioQ  for  relief  shall   be  proceeded  upon  nor  war* 
ated,  unless   the  owner  or  shipper,  or  some  person  on 
If,  gire  notice  in  writing  to  the  commissioners  of  ex* 
<o«Joff,  or  collector  of  the  nearest  collection,  within  one 
rter  such  accident  happened,  nor  unless  it  be  specified 
lotice,  when  and  where  the  loss  happened,  and  by  what 
occasioned  ;  nor  unless  the  name  and  place  of  abode  of 
tr  or  shipper,  the  time  when,  and  the  place  where  ship« 
t  to  whom  consigned,  and  also  the  quantity  shipped, 
led  in  such  notice,  and  also,  whether  it  was  salt  for 
e  duty  had  been  paid,  or  which  bad  been  deltfcred 
aod  the  name  of  the  vessel  and  of  the  commander  there* 
•r  shall  such  application  be  proceeded  upon,  nor  such 
be  granted,  unless  it  appear  upon  the  face  of  the  ap« 
,  and  be  proved  on  oath,  that  the  storm  or  accident 
I,  within  six  months  preceding ;  nor  unless  notice  in 
\t  the  time  and  place  of  hearing  be  given  to  the  said 
oners,  if  in  London^  or  to  the  collector  nearest  to  the 


Valae  of  salt 
to  be  taken  as 
At  London. 

T^rf^g  certU 
ipc«tet,  Itc. 

dbgtmcting 
Ofietrs. 


BceoTe^y   and 
«pj»lication  of 
pcaaigeii^ 


16$  fitClSfi.  (^att), 

ystliie  6f  salt,  tiie  $ame  shall  be  taken  at  the  hi^esi  pri 
which  the  dam^  shall  sell  for  in  London,    t.  190. 

Aud  if  anjr  person  shall  counterfeit  or  forg^,  or  cause 
forced,  any  pertrfioate  or  debenture^  with  intent  to  defra 
majesty,  he  ihall  be  guilty  of  felony^  and  bd  trantporti 
seven  years.     #.  131. 

And  if  any  person  shall  obstmct  any  officer,  in  the  dui 
cution  of  his  office,  or  shall  by  forec  rescue,  or  attea 
rescue,  any  tolt,  vessel,  boat,  horse,  cattle,  cart,  or  carria; 
shall  for  every  such  offence  far  which  no  penalty  is  partic 
provided  hy  i his  act,,  forfeit  StOOl.  i.  133. 
Offering  And  if  anv  person  shall  offer ^  or  give  any  bribe  to  any  to 

hribcf.  icer,  in  order  to  cormpt  him  in  the  execution  of  his  offi 

to  connive  at,  p^  conceal  any  fraud  relating  to^the  duties  ox 
whether  such  proposal  be  accepted  o|r  not,  he  shall  forfeit 

*.  134. 

And  all  fines,  penalties,  and  forfeitures  hereby  imposed 
ing  td  the  duties  on  salt,  may  be  sudd  for,  recovered, 
and  mitigated,  as  by  the  laws  of  encise,  or  in  the  courts  of  i 
ptinsier^  and  shall  be  appliM  half  to  the  king  (except  i 
otherwise  expressed^  and  the  other  haif  to  him  who  shal 
s.  136. 

The  lord  mayor  and  aldcrmjcp  of  Lonthn^  and  the  ji 
of  the  peace  at  their  respective  general  sessions,  may  set,  i 
tain,  and  publish  the  price  of  salt  to  be  sold  or  exposed  t 
(and  not  intended  for  exportation)  within  their  respective 
iies,  cities,  and  places,  and  may  alter  the  same  as  they  s( 
casion  :  and  the  prices  so  set  or  altered  are  to  be  observi 
every  person  selling  or  exposing  salt  for  sale.  And  if  anj 
son  shall  sell  any  salt  (except  for  exportation)  at  any  \ 

}'}X\tJt^  or  refuse  to  sell  at  the  price  so  fixed  as  aforesaid,  hi 
brfeit  JO/.  to  lie  levied  by  distress,  by  warrant  of  one  ja 
and  In  default  of  suliicient  distress,  such  justice  may  im( 
such  offender  until  he  shall  pay  the  same,  to  be  applied  h 
the  king,  and  half  to  him  who  shall  sue,    $,  lid. 

17»  Soap, 

|«iicfppe  dttfy.       Every  soap  maimer  shall  annually  take  put  a  licence 
the  excise  office,  for  which  he  shall  pay     (43  Gto,  3.  < 
Sched.  A)  .  .  -  .  .    ^ 

WTiich  licence  U  to  be  renewed  annual/if^  tetf  days  a 
ieasty  before  tlfe  end  of  the  year  /  and  if  any  such  person 
offer  to  manufacture,  tsithout  first  taking  out  such  Hi 
find  renexcing  the  same  y early ^he  shail  forfeit  20/.  But  pe 
in  partnership  need  ojily  take  out  one  licence  for  on^  h 
24  Geo.  3.  scss.   2.  c.  41.  s.  7,  8. 

btttift  There  shall  be  paid  by  tlie  maker  for  every  pound  ato 

pois  of  hard  cake  soap  made  in  Great  Britain^   (43  6fe 
C^  ^9^  Sched.  A.)  -         <•     •        •        r        0    € 


ScBsiont  nay 
$x  the  price 
f9f  wJt. 


EXCISE  ( Soap).  im 

And  fb^^Teiypotmd  of  soft  soup  •  0    0    If 

Aod  the  like  connterrailiog  exdse  dslies  are  pajrable  on  the 
itiportatioa  of  IrUh  soap.    39  &  40  Geo,  3*  c.  67. 
-  Which  duiiei  as  to  soap  made  in  Great  Britain,  and  exporh  DrtwlNicIt. 
al  a»  merehattdise  to  foreign  parity  are  drawn  back  on  iuch 
msfortation. 

'  Aod  br  the  same  act  (^43  Geo.  3.  c,  69.;  the  following  allow.  AUawtocM. 
atai  ihail  he  made  for  soap  nscd  in  iht  manufactures  in  Great 
tfUoHij  tie. 

Far  tftry  |)#and    armnhipois  of  hard  cake  soap,  or  ball 

Issf,  which  shall  be  consumed  in  Greai  Britain^  in  the  making 

say  doths,  serges,  kerseys,  bays,  stockings,  or  other  manufac- 

ttocitf  dfeep  or  lambs  wool  only,  or  menufacturei  whereof  the 

(MMyart  of  the  value  of  the  materials  shall  be  wool,  or  in 

Us  Iriittng  the  said  manufactures,  or  preparing  the  wool  for 

*»Ms  .  .  -  0    0     1| 

Aii  for  erery  ponnd  of  soft  soap  so  used  0    0    1 

Forcfery  pound  weight  aroirdupois  of  hard  cake  soap,  or 

Ulmp,  consumed  in  Great  Drittiny  in  whitening  of  new  linen 

^  ike  piece  for  sale  •  .  «  0    0     1*1 

And  for  every  pound  of  soft  soap  so  used  0    0    0{ 

Fer  etery  pound  aroirdupois  of  soap  made  and  consumed  in 

;    trmBHiain  (before  25th  March  1 8o8,  46  Geo.  3.  c.  29.  i.6« 

\    h  preparing  and  finishing  any  manufactures  from  flax  or  cot« 

■^   te  foi  mie  (except  such  as  shall  be  used  in   whitening  new 

Imb  hi  the  piece,  in  order  to  the  sale  thereof)  0    0    0^ 

Ho makmr  of  soap  shall  erect,  alter,  or  make  use  of,  any  Setpiaslcrs  te 

Mh|  boose,  store-house,  or  place,  for  the  making  or  keeping  i'"ter  their  boU* 

flf  Mlp,  or  for  the  boiling  or  keeping  any  oil,  tallow,  potash,  i"tt  l>»u<^* 

K^or  other  materials,  to  be  made  into  soap,  or  use  any  cop** 

^    per,  kettle,   furnace,  fat,  cistern,   trough,  or  other  vessel,  for 

i    ^  Diking  of  soap,  without  first  giving  notice  thereof  in  writ« 

f    ^  to  the  next  office,  on  pain  of  50/.    10  jinn.  c.  19.  s,  19. 

But  no  person,  ttithin  the  limits  of  the  head  ojjice^  shall  make  And  must  nc* 

vj  soap,  unless  he  occupy  a  tenement  of  10/.  per  annum,  and  ^"i'y  ^^;*c« 

for  which  he  shall  be  assessed,  and  pay  to  the  parish  rates  ;  and  "**'  ^  "f  I'^l. 

f^«ther parts  where  there  are  rates  to  church  and  poor,  unless  wirhin  the  H. 

k  be  assessed   and  pay  to  the  same  ;    and  no  entry  shall  be  mits  of  the 

•faay  avail,  to  any  person  not  so  qualified,  or  for  aiiy  longer  chief  oiR^o, 

.   <tac,  than  he  shall  be  so  qualified  ;  but  he  shall  be  subject  to  "'"*  ^'*t***7* 
i    A- '        1^-        f  1  •  •Au     ^       A  -.m,  Jri  P*y  to  church 

■e  pcnalues    for  making    soap   without  entry,     17  Geo »  3.  audpoor 

^its.l. 

And  the  learing  a  summons  at  the  place  where  any    dis.  ^"'""><>><>ngof« 
••wry  of  private  makers  of  soap  shall    be'  made,    directed  to  ^^*^^^ 
^  person,    by  his   right  or  assumed    name,  shall  be  deem- 
ed tt  legal  and  effectual,  as  if  delivered  personally,  and  directed 
to  the  party  by  his  proper  name.    5  Geo,  3.  c.  43.  *.  19. 

And  in  caie  any  oOlcer  shall  suspect  that  soap  is  privately  ^^  »earcbiB|; 


17^  EXCISE  CSortp); 

sii»p(>ctc4         making  or  concealed  in  any  place ;  then,  upon  oathbj  Knth 

pt«€e».  fore  a  comniifsioner  or  one  justice,  setting  forth  the  f^round 

his  suspicion,  the    said  commissioner  or  ji^tice,  nay,  if  I 

jiidg^j  it  reasonable,  authorize  such  officer,  by  d4y,  or  by  oigbi 

but  if  in  (he  night,  then  in  the  presence  oif  a  constable,  to  fote 

into  any  such  place  suspected,  and  to  seizeand  carry  away  i| 

such  soap  making,  \v'ith  all  the  materials  there  ready  or  pup 

paring,  and  likewise  all  such  soap  concealed^  as  forfeited,  U 

gcthcr  with  the  packages ;  and  the  person  found  privately  Biak 

ing,  or  in  whose  possession  any  soap  shall  be  so  found,  nnlMb 

make  it  appear  that  the  duty  has  been  paid^  shall  forfeit  lOOl 

*.  20. 

Mleeri  may         And  the  officers  shall  at  all  times,  by  day  or  by  night,  aai 

•iitef  places  at  ^i^itbout  waiting  for  the  presence  of  a  constable  or  peace  oflev 

•»*/  ^"■•f  |jg  permitted,  upon  request,  to  enter  into  the  place  oscd  by  ai] 

maker  of  soap,  and^  by  gaging  or  weighing   of  the  iotupfA 

otherwise,  take  an  account  of  the  quantity  mkde  by  such  maker 

and  also  to  take  an  account  of  all  materials  for  the  making  ofsoM 

in  the  possession  of  such  maker;  and  the  officers  ah^l  be  perm 

ted  to  stay  in  such  place,  used  by  such  maker,  so  long  as  snchsf 

^cer  shall  think  fit.     24  Geo,  3.  5^^^.  2.  c.  48.  s.7»  ^ 

and  clisfge  And  they  shall  make  a  return  thereof  in  writing  tothe  eMb 

^^^  missioners,   leaving  a  copy  (if  demanded)  for.  such  maker' 

which  return  shall  be  a  charge  upon  him,  and  if  the  officer  as 

gleet  to  leaTC  such  copy  at  the  time  of  taking  such  accottit 

(upon  demand  in  writing,    12  Geo,  1.  c.  28.  #.  30)y  he  shsl 

forfeit  405.  to  such  maker.    10  Ann,  c.  19.  s,  12. 

Ovvrcliai'gei.         Bu.t  the  commissioners  of  excise  or  appeals,  or  justices  a 

peace  may  rclierc  the  party  from  overcharges  in  like  mansi 

as  in  other  cases  by  1  Jf'iiL  Sf  Marj/^  ^ess,  \.  c.  24.  «.  13. 

Malcnto  Ifep      And  makers  of  soap  are  required  to  keep  scales  and  weight 

juxtsculct  and  at  the  places  where  they  make  soap,  a^id  assist  the  otficer  |i 

Meigliis.  make  use  thereof,  under  the  penalty  of  10/.  10  Ann.  c.  19.  #.  19 

And  if  hesh  :11  use  insufficient  scales  or  weights,  he  shall ief 
feit  100/.  and  also  the  scales  and  weights,  which  may  besete 
by  the  officer*  )0  Qeo.  3.  c,  4^.  5.  1.  28  Geo.  3.  c.  39 
*.'  15. 

Or  if  he,  before  or  after,  or  in  the  weighing  of  the  stock,  pi 

any  other  substance  into  the  stock  wfighe<l-  whereby  the  el 

•  fictT  may  be  hindered  from  taking  a  just  account,  or  shall  fof 

cjbly  obstruct,  or  by  any  contrivance  prctcnt  or  impede  sac 

officer,  he  shall  forfeit  100/.    26  Geo.  3.  c.  77.  *.  8. 

Officer  (o  t;xlce      -^^^  ^^*y  ofTiCrr  may  take   an  account,  as  often  zs  he  sh^ 

ai»  iccnniit  ot   tliiiik  fit,    by   gaging,  weighing,  or  otherwitie,  of  all  potasbai 

mutemls,         lime,  (allow,  oil,  rosin,  and  grease  of  every  kiad^  and  of  % 

p  atcrials  for  making  soap,   which  any  maker  shall  have  in  JlP 

po.^^^e^siou.     10  Ann.   c.   19.  s,  14.  14  Ge4U  $.  sets,  %  Cf  4i 

«.  11. 

And  such  maker  shall  provide  proper  scales  an4  wei^ill^iB 
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•sift  tlie  officer  in  we'^hlng  and  taking  such  account,  on  pam 

91  forfeiting  SO/.    24  Geo.  3.  sets.  1.  c.  48.  i.  1 1 . 
And  in  case  snch  officer  shall  find  any  decrease  of  anj^such  atniGlarftt 

Mterialsy  and  shall  not  receive  a  satisC^ctorj  account   thereof ,  duties  for  ladi 

kihall  charge  such   maker  with  duties  for  such  decrease,  ac«  ^  '^^  miuin^ 

CMdiag  to  the  rates  followipg.     *.  11.  vii.  ^'i"?iu!!i. 

For  everjr  fourteen  b  unci  red  weigh  t,  or  two  hundred  and  ten 

fiBoos  of  oil,  missing,  with  thedutics  on  twenty  hundred  weight 

tf  hard  soap: 
for  eveiy  thirteen  hundred  weight  of  rendered  tallow  so 

Binhigy   with  the    duties   on  twenty  hundred  weight  of  such 
Map: 

Vstcfery  thirteen  hundred  weight  and  two  quarters  of  kitchen  . 
IkAJUtti  tallow  mis&ing,   with   the  duties   on  twenty  hundred 
Vf^sf  such  soap: 

Aiiior  erery  fourteen  hundred  weight  of  tallow,  rosin,  and 
ii|Sosi^tog,  the  officer  shall' charge  any  maker  of  yeliuw, 
hnwa,or  rosin  soap,  with  thedutics  outwenty  hundred  weight 
•fachsoap: 

And  all  oil,   soap,  tallow,  and  other  materials  for  soap,  M«teri«lsfoan4 
Haeh%hall  be  found  ip.i  any  priTato   boiling  house  or  other  >"  unentered 
fho,  and  all  priYato  coppers,   and  other  vessels  for  which  P'*;*"*'  *^'^**** 
BO  catry  shall  be  made,   shall  be   forfeited  \  and  the  same,  or 
teniae  thereof,  maybe  seized  by  the  officer.     10  Ann,  c.  19. 
M«. 

And  the  maker  of  soap  of  any  kind  or  guo/Z/^whatsoercr  shall,  Wooden  covets 
itkis  own  ezpence,  provide  sufficient  wooden  covers  (to  be  ap-  to  be  provided 
pwwed  of  in  writing  by  the  surveyor  or  superrisor),  to  every  J^",',/^*''^* 
••HWP,  pan,  or  other  utensil,  wherein  he  shall  boil  or  make  any  j^„^„  .    ^ 
^;  which  utensils,  with  the  covers  thereto  affixed,  and  also  ^cers. 
^pipe  that  conveys  the  waste  or  salt  Ices  from  the  said  uten* 
^  shall  be  locked  and  scaled  down  by  the  officer,  as  soon  as 
te  fire  is  damped  or   withdrawn  ;  which  locks  nud  keys,  and 
<ther fastenings,  shall  be  provided  by  the. surveyor  or  super- 
^,  at  the  expence  of  such  maker ;  and  if  he  shall  prcsuma 
tes>ake  any  soap   whatever,  before  he  shall  have  affixed  such 
corers,  or  shall  refuse   to  pay    for  the  Jocks  and  keys,  and 
other  fistenings,  he  shall  forfeit  loO/.     5  Geo.  3.  c.  43.  s.  15, 
llGeo.  3.  c.46.  s.  7.    32  Geo,  3.  c.  t21. 

And  the  furnace  door  of  evtry  copper,  pan,  or  otjer  utensil,  Furnace  6non 
ited  by  the  maker  of  anj^.soap   tchaisoever^  shall  be  locked  ai9>  t'l  be  lock- 
ed fiuitened  by  the  officers,  as  soon  as  the  lire  is  damped  or  with-  *** 
fowQ,  with  (ock«,  keys,  and  fastenings,  to  be  provided  by  the 
Vvneyorand  supervisor,  at  the  expeuceof  the  maker,  who,  if  he 
wfuw  to  pay  for  the  same,  or  hinder  the  officer  trora  fixing  them 
•0  the  furnace  doors,  shall  forfeit  50/.  17  Geo.  3.  c.  64.  s.  5, 
9.  HGeo.  3.  c.  21. 

And  the  cover  and  furnace  door  and  ash-hole  door  of  every  And  t^?  cop- 
«f  pcf)  panj  or  other  utensil  used  by  th^  maker  of  anj^  soap  ptr*  ^.n^i  (ur- 
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nnce,  and  asli-   v^kots^vcr^   thall  be  sacurrij  locked,  fftstoned,  iiid   iMM| 

•c  all^tiaeft.^    <>pfiierf  /of  repairing^  or  for  the  inspection  of  an  ojfker  /  Oad 

proper  locks  and  keys,  and  all  other  heeedrary   CaitenUigl 

for  securing  the  lame,  shall  be  prorided  by  the  surteyor  aai 

supervisor,  at  the  expence  of  the  maker  ;   and  whencref  indr 

maker  shall  be  desiroos  of  opening  such  copper  or  furnace, 

or  ash.hole  door,  and  shall  have  given  to  the  officer  tweht 

hours  notice  within  the  limits  of  the  chief  office,  or  twenfj-foif 

hours  notice  in  other  parts ;  then  the  officer  shall  atlimd  td  open 

such  copper,  or  the  furnace  or  ash.hole  dodr ;  aiid  If  by  any  eea« 

trivance  whatsoever,  any  person  shall  open  such  copper  or  dMf] 

after  locked  and  secured,  without  the  officer,  or  shall  wllfaHy 

damage  any  such  fastening,  he  shall  forfeit  100/.    14  Oeo*  8f 

ses$,  2.  c.  ^8.  s.  9.     32  6reo.  3.  c.  21. 

And  iopervi-        And  when  any  copper,  pan,  or  other  utensil,  used  for  {^^Auig 

•urs  may  enter  or  making  of  any  soap  whatsoever,  or  the  furnace  diMMrs  shdl 

tbe^^e.'*"^     be  secured,  the  surveyor  and  supervisor  shall,  at  aU  timei,  be> 

twccn  five  in  the  morning  and  eleven  in  theevening,be  peroiHIe^ 

upon  request,  to  enter  the  workhouse  of  stirh  maker,  and  opea 

the  copper,  or  other  utensil,  and  also  the  furnace  docflv ;  aol 

after  examination  thereof,  shall  again  fasten  the  same  t  and  il^ 

after  request,  such  oihciT  be  not  immediately  admitted,  or  being 

entcrcdr  shall  be  obstructed,  the  offender  shall  forfsit  lOOf.  if 

Geo.  3.  c.  52.  5.  9.  32  Geo.  3.  c.  21  • 

Ifotice  to  be         And  every  maker,  before  he  shall  charge  hb  copper  %ith  any 

fn^^Vlfn'^'  materials,  for  making  any  kind  of  soap  whatioevtr,  shall  give  tb 

wiUt^futteriali.  ^^^  ofBcer,  notice  in  writing  of  the  particular  time,  and    hour 

when  he  intends  (0  charge  1^  cop;)er,  tie.  if  within  the  limibdf 

the  head  office,  twelve  hours,  aud  in  other   parts,  twenty-four 

iiours  before,  on  pau  of  100/.     24  6reo.   3.    sv9s»    2.    c    48^ 

f.  12, 

And  the  putdng  of  lees  or  lye  into  the  copper,  or  other 
ntensil,  shall  be  deemed  a  boginning  to  work.  11  Geo,  1.  ^ 
30.  s.  34. 

And  if  ho  shall  not  begin  to  charge  within  throe  hours  afta 
the  time  mentiooed  in  such  nuiioe,  it  shall  1>e  \oid  ;  and  a  new 
notice  given,  on  pain  of  lOO/.     24  Ceo,  3.    seu^     2*     c.     4% 

Materials  to  be      And  evpry  maker  shall,  wlien  requested  by  an  officer,  bcfon 

.>wei)ihc4  in  the  h©  shall  charge  Iiis  copprr  or  boiler  with  any  materials,  weigij 

p^senceof  the  -^  ^j^^  presence  of  such  olacer,  ail  the  rosin,  tallow,  grease,  Oi 

'  otner  miiterials  (except  lyt',)  with  wliich  such  maker  shall  ncSl 

charge  his  copper;  and  the  same  shall  be  put  into  the  copper  Ife 

the  presence  of  the  olliccr,  upon  p^in  of  50/,  27  Geo.  3*  c,  31 

9.   19. 

ai.4  charged         -^"^  ^"  ^^^^  *^^  quantity  of  any  kiad  of  soap,  afterwards  ppl> 

ii'tbesto^p        duccd  therefrom,  shall  bu  found  by  the  gage  to  be  lets  tMH 

piod'jced  ought  to  have  been  produced  accprdiug  to  the  rat^  l^forc.-mieilt 

>«t  dcficic  nt. 
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tinned*,  fliffl  the deSdencjr  shall  b«  charged   with  the  dntlef^ 

accordmg  to  the  before-meDtioned  rates ;  but  if  the  maker  shall 

hsre  itergod  the  copper  with  roneh  fot,  or  rouffh  kitchen  grease, 

^hen  eight  pounds  of  rough  fat  snail  be  deemed  equal  to  seven 

poviid^  of  talloW)  and  five  pounds  of  rough  kitchen  grease  equal 

ti  fonr  pounds   of  clean  kitchen  grease*    24  Geo.  3.   sess.  2. 

t.  48.  f«  13. 

And  If  anj  maker  of  soap  shall  fraudulently  conceal  any  PenaltToncon- 
ntp)  or  any  materials  for  making  the  same,  he  shall  forfeit  ccttlin^ffoap  or 
ML  and  all  the  soap  concealed.     1  Geo.  1.  c.  36.  s.  14.       matermit. 

And  no  maker  of  soap,  shall  have  any  pipe  or  other  conrcy*  Or  having  anj 
nee  from  or  to  any  copper  or  pan,  mside  use  of  in  the  boiling  privatr  nipe  ur 
«vwikingof  soapi  e«ce/7^  one  moveable  pump  for  taking  oui  ^^^^^^i'^^^^* 
^mtpent  lees  ;  which  pump  shall  be  taken  out  of  such  cop- 
pverpen,  before  it  is  locked  down  by  the  officer;  nor  shall  he 
hveaijQpc]^  or  hole  in  the  side  or  curb,  or  bottom  or  cover 
I    ^Vs  beOer  or  copper,  nor  shall  he  hayo  any  part  of  the  curb 
[     MmMe,  or  use  any  syphon,  crane,  or  trinket,  but  he    shall 
^    Me  out  all  lees,  soap,  or  other  ingredients,  by  a  pump,  or  ladle 
Mlj :  on  pain  of  offending  in  any  of  the  cases,  to  forfeit  5001.  i 
ht  lie  may  have,  in  the  cover   of  bis   copper,  small  holes,  not 
^VeedBg  one  eighth  of  an  inch  in  diameter,  for  the  steam  to  es* 
cqM.   94  Geo.  3.  ses9.  2.   c.  48.  s.  S. 

And  the  officers,  in  the  day  time,  aud  in  the  presence  of  a  PowerofofR- 
CMitible,  on  request  first  made,  and  causi*  declared,  may  break  ce^t  to  uttck 
9 tke ground  in  any  soap.housj,  or  the  ground  near  adjoining^  ^^  pnvuu 
^toy  wall,  partition,  or  other  place,  to  search  for  any  pipe  or    ''  ** 
innrte  conveyance;    and,   upon    linding    such    convevaucc, 
Wkip  the  place,  through  or    into  which   it  shall   lead,  and 
knknp  or  cut  any  pipe  or  oHier  conveyance.     17  Geo,  3.  c. 
*l#.  11. 

fist  if  no  pipe  or  private  conveyance  be  found,  the  officers 
■iS make  good  the  place  broken  up,  or  maltc  reasonable  satis* 
'•ffioD  to  the  own#fr,  to  be  adjudged  by  two  justices,  or  the  party 
,,  Btjrbrmg  his  action  for  the  damages  :  ai:d  if  any  person  sball 
g  «Mlrr  such  officer  in  searching,  such  person  shall  forfeit  100/. 
;    til 

iAnd  every  pergon  who  shall  make  soap,   shall,    on  pain    of  C>ppf^r^  to  he 
W.once  in  every  (/i/;iar)month,  perfectly  cleanse  every  copper,  *'\^'"',^'"i*^  ^.^^\^ 
pWj,  or  other  utensil,  and  give  three  days  notice  thereof  to    the  j,eartli»a  bv 
•tot:  and  when  perfectly  cleansed,  the  ofiirer  is   to   search  oiliwcf*. 
[  ^*nj  part  thereof ;  and  if  he  find  any  hole  not   before  known, 
•tkalibe  d^mcd  to  be  made  for  conveying  away  soap,  before 
f    H account  had  been  taken  ;  and  the  owner  shall  be  liable  ;o  t|ie 
'^^^  penalty  for  concealing  soap,   unless  he  prove  the  same  to 


*Mk 


*  S4it  Sccti«ii  11.  in  page  17  U  iuprm. 
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Reworking 
ttalc  noup,  or 


liav^  httti  made  by  bursting,  or  other  accident,  sinee  th^  last 
Tcy,  and  that  he  had  given  notice  thereof  Co  the  officer, 
firbt  cam^  after   such  accident ;  and  if  he  shall)  by  bimseL 
others,  obstruct  the  officer  from  searching,  he  shall  forfeit 
s.  14. 

In  case  stale  or  rotten  soap,  or  cnttings,  be  put  into  the  i 
per  or  pan  in  the  presence  of  any  officer,  to  be  refreshed  ore 
new,  such  officer  shall  make  an  allowance  of  the  duty, 
certify    such  allowance  upon  his  report.     10  Ann*    c. 
s.  28. 

But  if  Ihe  same  shall  be  put  into  any  makings  of  soap, 
less  notice  in  writing  be  given  to  the  officer,  twelve  hours  bel 
-within  the  bills  of  mortality,  and  twenty-fours  hours  bd 
in  any  other  place,  the  officer  shall  not  certify  such  puttin 
nor  shall  the  maker  be  entitled  to  any  allowance*  11  Get 
€,  30.  s.  37. 

And  if  the  officer  falsely  pretend  that  he  kad  due  no 
-where  he  had  not,  and  shall  make  allowance  of  the  doty, 
certify  the  same,  he  shall  for  every  pound,  falsely  certified, 
fcit  105.  and  the  maker  shall  also  forfeit  the  like.  #•  3d- 

But  no  hard  soap  (whether  perfectly  made  or  not)  after  cl 
sed  or  put  into  the  frame,  shall,  on  any  pretence,  be  put  s 
into  the  copper  for  re-working ;  and  if  it  be,  it  shall  be  s 
charged  with  the  duties.     5   Gao.  3.  c,  43.  s»  18. 

And  the  officer  shall,  in  charging  the  duties  on  such  hardi 

allow  to  the  makers,  in  their  returns,  one  pound  in  every 

which  is  to  be  a  compensation  for  all  waste,  losses,  or  dam 

s.  14. 

Howioapis  to      Every  barrel  of  soap  ought  to  contain  256  pounds,  ( 

J|^°J^^j[^^P  ^>  half  barrel  128,  every  firkin  sixty. four,   and   every   half  f 

thirty-two  pounds  avoirdupois^  besides  the  tare   of  the  c 

and  all  soap  {except  hard  cake  soap  or  ball  soapy  10  Ann,  c 

f.lll.)  shall  be  put  by  the  maker  into  such  cask  upon  the  ] 

ing  thereof,  upon  pain  of  forfeit injg  5/.   10  Ann,  c,   19.  s. 

What  fraiDes  to      And  every  maker  of  hard   soap  shall  use  regular  squa 

ke  used.  oblong  frames  only,  for  cleansing  or  putting  his  soap  (^wh 

perfect  or  not)    into,   >vhcn  taken  out  of  the  copper,  *« 

boiled   or  prepared ;  and  the  bottom,  sides,  and  ends  of 

frames  shall  be  of  the  thickuess  of  two  inches,  and  shall  no 

ceed  forty-five  inches  in  length,  nor  fifteen  fn  breadth;  ofv 

frames  he  is  to  give  notice  in  w  riting  at  the  next  office,   I) 

he  use  the  ^ame  ;  all  which  frames  shall  be  marked  and  nnc 

cd  by  the  surveyor  or  supervisor,  at  the  expence  of  the  m 

on  pain  of  forfeiting  for  any  neglect  herein,  20/«     3  Geo* 

43.  sA7. 

Scraps  and  par-      And  all  scraps  and  parings  shall  be  returned  into  the  » 

ings  to  be  re-    in  the  presence  of  the  officer,  immediately  after  the  soap  pu 

tunied  w  ilie     ^he  frames  from  one  boiling  shall  have  been  cut  up  for  sa! 

pain  of  100/.  24  Geo.  3.  sets.  2.  c.  48.  *.  14. 


Allowance  for 
waste. 


«»jiper. 
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Aad  116  afliker  of  Ittnt  «oap  itiall  sell  anj  bard  soap  bat  in  TtafdfoapiQbo 
tke  ahApe  of  cakes  or  barh  ^■'  ^^^  ■*  koovrn  by  the  oaoie  of  soldiaeaLt 
MZ  «ioap,  on  pain  of  100/.  24  Gto.  S.  lei^.  2.  c.  48.  #.  14.  '*^^- 

Aod  if  any  scraps  or  pariogs  of  hard  soap  shall  be  sold  or 
MDi  out  by  any  maker,  or  be  found  remoTing  or  remoyed,  the  Pnt»lty on  •eO* 
•aneibaU  beforfeiCed,  with  the  packages,  and  shall  be  seized  !"^  or  re«a. 
bjanyoffioer  of  excise;  aod  the  maker  shall  for  such  offence  *"'^^"*^ 
:  iMftftlOOf.    WGeo.  3.   c.  37.  s.  14. 

Bo  soaker  of  soap  shall  (under  pain  of  aO/J  suffer  to  be  re.  Penidty  mi  f% 
msied  or  sent  away  any  soap  by  him  made,  of  which  no  account  moving  befom 
Ml  have  been  taken  by  the  officer,  from  the  place  where  the  tfuty  charged. 
«Bt  Aall  baTc  been  made,  without  giving  to  the  officer  within 
IhalBIs,  twenty-four  hours  notice,  and  in  other  parts  tWo  days 
asfitt^  rf  bis  intentions  to  remore  the  same.     10  Ann.    c.  19. 

'  iadfacy  person  shall  knowingly  receire,  bay,  or  haTe  ia  Or  rfrefrini^ 
ibfMBiion,  any  soap  after  remorcd  from  the  places  where  or  bayioj;  ikm 
MaiKtwped,  and  where  the  same  ought  to  hare  been  charged,  *^"^ 
hfas  the  dnty  has  been  charged,  or  before  such  soap  has  boea 
wsdi'iiinj  as  forfeited,  he  shall,  whether  he  claim  any  proper* 
tf  ttefan»  or  not,  forfeit  the  same,  or  treble  the  raJiie,  to  be 
Wkca  at  the  rate  the  best  goods  sell  for  in  London.  26  Geo.  3. 
cTT.  f.  10,  11. 

Aad  (be  officer  of  excise  or  customs  may  seize  any  soap  with  Seuore  of  m^ 
Ai^padLage,  that  shall  be  found  in  any  vessel,  cart,  or  other  entere<l  sosp. ' 
.ivrfsga,  where  they  have  good  reason  to  suspect  that  the  same 
^SMide  in  some  private  workhouse,  without  payment  of  duty ; 
^iftlit  party  in  whose  possession  the  same  shall' be  found, 
.Mlaptat  the  hearing*  of  the  information  make  it  appear, 
^tksdnty  hath  been  paid  or  secured,  he  shall  forfeit  5/.  for 
'Hijewt  aind  also  the  goods  and  package  shall  be  forfeited.  23 
fiii  1  c.  il.  «.  31. 

AQnikers  of  soaip  shall  keep  the  soap,  which  shall  not  have  Sotp  sunreyfii 
Vvftrrejed  and  taken  an  account  of  by  the  of&cers,  separate  to  be  ka^  s£. 
.^  til  other  soap,  which  shall  have  been  surveyed,  for  twenty-  ?■'***• 
I'PFhours  after  the  making,  within  the  bills  of  mortality,  or  fat 
^dajs  in  any  other  part  of  Great  Britain^  uuless  such  soap 
^  isLtt  been  sooner  surveyed,   on  pain   to  Surfeit  d/.     10 
^.c.  19.  1.  17. 
I*try  person  who   shall   make  any  foap,  shall,  erery  week  Entry  and  par- 

^•ie  entry  in  writing,  at  the  next  office,  upon  his  own  oath,  or  i*)«Ai  <4.  dua«#. 

||keaadk  of  his  chief  workman   of  all   soap   made  within  each 
at  each  boilidg,  on  pain  of  50/.     17  Geo.  3.    c.  52. 

1. 1 


*  Ibr  the  aaoaer  of  condcmwog  soap  seized,  see  the  33d  sect  of  23  C««. 
^sS4,ia^4b 
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licence  duUet. 
DbtiUert. 

tLtdititru 

Brtndj  ner- 
chanti. 
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Asd  witfifai  Ane  week  after  ssch  oatrj,  paj  off  At  MfaH^ 
vpon  paiR  of  double  daty,  aad  after  default  lo  payment,  hi  thai 
■ot  tell  or  carry  oat  any  eoap,  notil  ha  hath  paid  off  the  da^ 
•n  pain  of  double  the  value  of  the  soap  carried  out.  #•  4« 

But  no  maker  shall  be  obliged  to  go  farther  than  the  Mi 
market  town  to  make  any  entries  or  payraeot  of  datief*  Iff 
Jnn^  c.  19.  f.  10.  17  Geo,  S.  c,  59.  r.  5.  r 

And  all  soap,   materiale  and  utevsilf,  in  thecostody  ef 
maker,or  any  other  in  trust  for  him^  shall  be  liable  to  the  ~ 
in  arrear,  and  all   penalties,  as  If  he  were  the  lawful  owner. 
Jinn.  e.  19.  #.  90;    98  Geo*  9.  c.  37.  r.  ft. 

And  if  any  maker  shall  obf  ^ruct  any  officer  in  the 
of  the  powers  given  by  94  Geo.  S  Sfgn.  9.  c.  48,  he  shall  fei 
Ml.   94  /j^o.  3.  xesi.  9.  c.  48.  s.  10. 

All  penalties  and  forfeitures  (not  otherwise  directed)  may 
recorered  or  mitigated  by  law  of  eicise,  or  in  any  eooi' 
record  at  Westminster,  and  shall  be  applied,  one  moiety  if 
king,  and  the  other  to  the  informer.  10  Ann.  c.  19.  #.  Mb 
Geo.  1.  c.  30.  $.  15.     1 1  Geo.  1.  <r.  30.  #.  39.     5  Geo.  3.  «. 
#•  46.     17  Geo.  3.  c.  59.  s.  17.    94  Geo.  3.  sess.  9.  f. 
15.    97  Geo.r  X  c.  31.  s.  31.    98  Geo.  3.  c.  37>  ?.  9%jil 

18.  Spirits. 

There  shall  be  paid  the  following  duties  upon  all  licences 
taken  out  as  hereinafter  mentioned.  43  Geo,  3.c.  69.  Sdiei.] 

Kvery  distiller  or  maker  of  low  %¥ines  or  spirits  for  ^ale  OT: 
exportation  witliin  England^  shall  take  out  a  licence  from 
excise,  and  pay  annually  for  such  licence     -        •      10    Q 

Every   rectifier  of  spirits  withiiT  Eiiglaud,  for  every 
licence         ••...  .  •  5    O^j 

Erery  dealer  in  brandy  or  other  spirituoii«j  liquors,  or  sti 
waters,  not  biing  a  retailer,  in  any  part  of  Great  Britain,  (i 
not  being  a  wholesale  seller  of,  or  dealer  in,  plain  aqua 
only  distilled  from  malt,  corn,  jyain,  barley,  beer,  big,  or  othi 
British  materials  in  Scotland*)  lor  everv  such  licence  5     0    | 

j4nd  if  any  of  the  above  persons  shall  offer  to  act  xoitl 
first  taking  out  such  licence^  and  renewing  the  same  yearly^ 
days  at  least  before  the  end  of  the  year ^  they  shall  retpectit 
forfeit  for  iuch   offence — Jf  a  rum  distiller  200/.  and  if'i 
molasses  distillery  or  rectifier  of  i^piritsy  301.  34  Geo.  3.  sesi.4 
c.  444  s.  7.  2 

^nd  no  person  x:ho  shall  deal  in  brandy^  not  being  a  rf/<M| 
nor  a  rcch'Jier^  nor  a  disfillcr  duly  licensed^  shall  by  himtt^ 
or  any  other  persons^  either  publicly  or  privately  deal  fi 
brandy^  izithout  first  taking  out  such  licence y  onpmnofliM 
29  Geo.  3.  c.  03.  s.  7. 


•ci< 


Such  p«rsoji5  arc  vii\y  subject  lo  an  unuua!  licence  daty  of  $\.  bj  W 
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^%  Id  partnership,  in  one  housc^  shall  nofbe  obliged 
more  than  one  licence  in  one  year  ;  and  such  licence 
:iend  to  the  place  wherein  theif  carried  on  business, 
of  graifting  the  saine.  24  Geo.  3.  sess.  2.  c.  41.  s. 

tiler  of  distilled  spirituous  liquors  or  strong  wate/s,  Itetallen  oC, 

riUuHj^  (not  being  a  retailer  of  plain  aqua  vitce  in  *piritf. 

or  ererj  licence  to  be  taken  out  as  aforesaid,  if 

house  and  premises  be  rated  under  the  ads  for 

lies  on  inhabited  houses^  at  the  rent  of  15/.  or  up- 

reo.  3.  c.  69,  sched.  A.)    *       *        -        4  14     0 

->if  rated  at  15/.  per  ann.  and  under  20/.  5     2    0 

-«-if  rated  at  20/.  per  ann.  and  under  25/.  5  10    0 

-»ir  rated  at  25/.  per  ann.  and  under  30/.  5   18    0 

-«*if  rated  at  30/.  per  ann.  and  under  40/.  6     6     0 

—if  rated  at  40/.  per  ann.  and  under  50/«  6  14     6 

^if  rated  at  50/.  per  ann,  or  upwards,    •720 


I  be  piid,  for  crery  ^  ^^^   <•  U  c.o  •?  I 
rt  or  wash,  brewed  gi.  9ch;d.'  c  Bi.Schcd. 


sktractirig  spirits  in  A.  ptrpe 
home  coiisnmptioni     ^^<^' 
it,  corn,  grain  or 


Duty  on  UrU 
I  Total.    '"^^'Pi'''^ 

A.  tempoT-A 


ary  f . 


0    0  11  10    0 


gallon  bf  cyder  or 
fly  other  wash  or 
I  or  made  as  afore. 
;sort  of  British  ma.* 
tsiich  as  are  before 
any  mixture  there* 
racting  spirits  for 
ption  i.  ^  0 
gallon  of  wort  or 
I  or  made  from 
mgar  or  any  mix^ 
I,  for  ditto        -     0 

gallon    of   wash 
lade   as  aforesaid, 

refused  wine,  oi* 
,  or  wash  prepared 
tr  foreign  materials 

or  sugar^  or  any 

*         *        0 


5* 


0     1    4i 


0  10 


0    0    5 


I 
4}0 


0     S 


0     1     f 


0 


2     01 


i  10  0    0  11  |o    2    tf 


provttiont  respecting  these  licences,  see  Ais-iiouiRi. 
I»f  tenths  yfir  tht  raiificatl,n  of  a  d^mitivs  %Tt%Xu^ 
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For    CTcry   120  gallons    of 
wash,  which    Bishop  and  Co, 
of  Maidstone^*   shall  produce  ^j  q^^  3 
from  a  weight  of  malt  or  other     c,  69. 
corn,  Including  the  bran  there-  ■ 
of,  and  not  exceeding  ll^lbs. 
avoirdupois       •         •        •        1  10    0 

For  every  gallon  of  wash  in 
the  possession  of  the  said  Bishop 
ana  Co.  at  any  time  when  30 
gallons  of  any  wash  so  in  tJieir 
possession,  taken  and  distilled 
by  the  officer  of  excise,  shall  be 
found  to  produce  more  than  two 
gallons  and  one- eighth  of  a  gaU 
Ion  of  spirits,  at  the  strength  of 
one  in  bix,  under  hydrometer 
proof        -  -         -  0     10 

For  every  gallon  English  wine 
measure  of  jrpfrr^j  of  a  strength 
not  exceeding  one  to  ten  over 
hydrometer  proof,  made  or  dis. 
tilled  in  I'ngland,  and  imported 
from  thence  into  Scotland,,  to 


srrcater 


lie  said  Bishop  and  company  sludl  not  sell  or  send  out  any  spirit! 
^  __     rbtnngth  than  one  in  six   under  proof,  on  foifeiturc  of  such  t| 
tdj^etlicr  with  the  casks,  and  the  horses,  cattle,  carts,  and  carriages> 
u>c  of  in  the  removal,  t^hich  may  be  seized  by  any  ofiiccr.     39  Geo,  3.e 
c.  .0.  44  (Jeo.  3.  c.  35. 


-And  if  on  casting  up  their  stock,  the  officer  find  th.e  quantity  to 
for  wliich  they  are  entitled  to  credit  at  that  strength,  such  excess  shall  b 
fcitod  and  seized.     39  Ccu.  :i.  c.  105.  s.  4.  44  Geo.  3.  c.  35. 

And  before  they  shall  make  use  of  any  malt  or  coi*n  for  making  wash, 
^hall  give  twelve  hour*  notice  in  wriling  to  the  officer,  that  he  may  attoi 
weigh  the  same,  on  forfeiture  of  200/.  l^S  Gca.  3.  c.  46.  t.  67.  S96i 
r.  ibj.  s,  4.  44  Geo.  3.  c.  35. 

And  for  the  pui^wse  of  enabling  the  ofljcer  to  ascettain  the  strength  o 
wash  on  which  such  duty  sliall  have  been  charged,  they  shall  keep  at 
distillery  at  Maidstone,  a  small  still,  with  a  i^onnand  tub  complete,  ca 
to  distil  at  one  time,  twenty-tour  gallons  of  wash ;  which  quantity  ibeia 
is  to  take  and  distil,  as  uften  as  be  thii:ks  fit ;  and  if  thiny  gaik)ils  vT 
wash  proilucc  more  thnn  two  callous,  and  onr  eiv.hlh  of  a  gallon  of  §{ 
at  one  in  six  underproof,  then  ihe  whole  quantity  of  wash,  from  whioll 
twenty-four  gallons  were  taken,  shall  be  charged  with  the  additional  dl 
Is.  per  gallon,  payable  mnncdiatcly.  28  Geo.  3.  c.  46.  >.  63.  59  Geo,  3,  & 
*.  3.     44  ^eo.  3.  c.  35. 

And  they  shall  not  cairy  on  the  trade  of  distilling  genera  in  any  other 
than  that  now  occupied  by  them  at  Maidstone,  or  therein  use  any  stills. Il 
or  other  utensils  nl  larger  dimensions  than  those  now  io  utie,  intlie  laidl 
fectory.    2S  GtQ.  a.  €.  4i;.  I.  ii%    39  Geo,  :i,  ^«  105.  4*  7. 
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A3  Geo,  3. 

by  fhe  importer  before     r.  69. 

0~4"  0 


45  Ceo.  3. 
c    81. 


0     3     0 


;Tcry  gallon  of  British 
>f  a  strength  not  exceed- 
to  ten  ofer  proof|  ma. 
red  in  Scotland,  and 
t  from  thence  into  £n« 
to  be  paid  by  the  impor.  O  5  01 
Nre  the  landing  thereof  ^ 

erery  gallon  of  all  such 
as  last  aforesaid,  of  a 
strength  than  one  to  ten 
tioofy  and  not  exceeding 
sr  cent,  over  one  to  ten  ^  ^  ^- 
iroof  .  ,        0    5     Oi 


ToTAt. 


0     0     O 


0    2     5 


0    2     5 


0    7     5i 


tj« 


0    7     5f 


f  qUo  a  further  duty  proportioned    to  the  degree  of 
%  in  uhich  such  spirit  shall  exceed   one  to  ten  over 


eTery  gallon  of  single 
or  a^ua  Yitae,  of  the  pro- 
f  the  British  colonies  or 
Cions     in  America,    im- 

0    6  11 
io?e  proof         .        -       0  13    4 

every  gallon  of  single 
pirits  or  aqua  Tita^,  im« 
1  by  the  East  India  com. 

0    7     6 

-  if  aboTC  proof        -       0  14     6 
*  erery  gallon  of  single 

fj  spirits,    aqua  Titse,  or 
:  waters   of  any  sort  or 
other  than   such    rum, 
,or  aqua  vitae  as  aforesaid  f  0    8    5 

-  if  aboTe  proof  0  IS     5 
'  every  gallon  English  wine 

re  of  spirits,  aqua  Titae,  or 
;  waters  distilled  or  made 
^d  and  imported  into 
Britain,  at  a  strength  not 
ing    one    to    ten    over 

0     5     4 


0 
0 


3 
6 


Butyoaforeifdh 
tpiriti* 


5iO 


0 

0 


3 

7 


g 

3 


10 
0 


4f 

0 


0 

1 


0 

0 


4 

8 


11 
I 


3 
9 


2f0 
2f  I 


12 

4 


7i 

'  2 


Irish  spirits* 


0     2  10^0     8     2t 


le  dudes  on  spiriti  manufactured  in  Scotland  for  consumption,  Ucing 
ure  omitted. 

id  by  47  Geo,  S.  c.  Jt.  [Sched.  A.)  until  twelve  months  after  the 
ition  of  a  deiiuitive  treaty  of  peace,  an  additional  2s»  6d,  upon  at!  lUcU 
(,  wkcUicr  siogte  or  above  nrooit, 

N2 
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For  and  upon  M  such  spirits  above  one  to  ten  oter  proof  j  tf 
dut^  in  proportion  to  tht    last  mentioned  duty ,    4SGeo.^;j 
c.  69.  sched.  B.  45  Geo.  3.  c.  SI.  sched.  A.  1 

And  for  and  upon  all  such  of  the  said  spirits  as  shall  he  ^ 
nceetened  or  compounded^  a  like  duty^  computed  upon  the  highm.^  - 
est  degree  of  strength  at  which  such  spirits  can  be  made*  43  Ceo.  "' 
3.  c.  60.  sched.  B.  43  Geo.  3.  c*  81.  sched.  A. 

«^«»f»Jo^  All  spirits  shall  >e  taken  to  be  of  the  strcnijth  atwhidk" 

S'^iwruLld.  Clarke's  hydrometer  shall,  upon  trial,  by  any  officer  of  ezditf; 
denote  such  spirits  to  be.  ^7  Geo.  3.  c.  31.  >.  17.  made  pet*\^ 
petual  bi/  41  Gto.  3.  sess»  1,  c.  97.  s»  8.    . 

But  Doiwithslanding  the  above  acts,  the  lonis  of  the  trau^^ 
itiry  may  direct  that  the  use  of  Clarke*^  hydrometer 'shall  I*-,, 
discontinued  for  this  purpose,  or  for  any  other,  relating  to  tte  iT 
customs  or  excise,  and  that  any  other  hydrometer  specified  iii . 
their  warrant,  shall  for  the  time  specified  in  such  wanant^  te. 
uacd  in  lieu  thereof:  and  during  the  continuance  of  such 
all  spirits  shall  bo  deemed  of  the  strength  such  hydrometer  il 
"  .  :.,       denote.  42  Geo,  3.   c.  97. 

All  persons  v^ho  shall  become  sellers  of,  or  dealers  in  hiandf^^ 
arrack,  rum,  spirits,  or  strong  Mraters,  either  foreign  or  BrttMfr^ 
shall,   before  they   take  any   such  spirits  into  their  custadjj 
make  entry  at  the  oflice  of  excise,    of  the  warehouses  «■■ 
places  intended  to  be  made   use  of  for  keeping  the  same^ 
forfeiture  of  *i()/.  for  every  place  not  entered,  together  wMl'^ 
the  spirits  fouad  therein.  6  Geo.  1.  c,  21.  *.  12,  '^ 

And  every  p^^rson  who  shall  have  in  his  custody  any  sacfcj 
spirits  exceeding  sixty.three  gallons,  shall  be  deemed  a  deatatf 
#.  18.  J 

And  every  person  who  shall  retail  spirituous  liquors,  shtllj 
ten  days  before  he  sell  the  same,  make  entry  of  all  warchoQi 
and  places  by  him  used,  for  keeping  or  retailing  the  same,  itj 
the  next  office,  and  of  all  spirituous  liquors  which  shall  be  ' 
sach  places,  upon  pain  of  20/.  for  every  place  made  use  of, 
40#.  for  every  gallon  of  spirits  concealed  and  not  entered, 
all  the  spirituous  liquors  found  therein,  and  the  vessels  conl 
Ing  the  same.  9  Geo,  2.  c.  23.  s.  6. 

And  no  seller  of  or  dealer  in  Joreigu  spirituous  liquors^ 
in  the  limits  of  the  head  office,  (not  being  a  retailer). shall  1 
permitted  to  make  such  entry,  unless  he  occu^iy  a  teneroent 
12/.  per  annum,  and  for  which  he  shall  be  assessed  and 
to  the  parish  rates  ;  and  in  other  parts^  where  there  are 
to  church  and  poor,  ualess  he  be  assessed  and  pay  to  chi 
and  poor;  and  no  entry  contrary  hereto  shall  be  of  aoy  avl 
23  Geo.  3.  c.  70.  s.  \. 

And  where  any  entry  shall  be  made  by  any  dealer,  of 
place  for  keeping  Mich  foreign  spirits,  no  other  dealer  t1 
(not  being  a  partner  with  Urn)  shall  i^Ake  entry  of  the 


BaAtjti^'ift 
SFia^iTvovs 
Liav'oRt 
to  enter  tbeir 
warthoufCi. 


Jltlailcrt  ilfo 
to  trter  their 
vrarthoutti. 


Whftt  dealers 
in  foT«ign 
tpiNU  «re  QQt* 
lifird  to  mtk« 
•ntriet. 


Two  entries  of 
the  tamebouM 
nei  penniued. 
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othtr  place  within  the  sailfe  house ;  and  if  he  do,  he  Dkalirs  ik. 
iFithstaading  be  deemed  a  dealer  without  entrj,  and  ———«—— 
the  penalties.  «.  2. 

\  spirits,  whether  British  or  foreign,   ihall  be  sold  or  Spirifs  to  be 
>  sale,  either  by  wholesale  or  retail,  but  in  places  du-  •«*i*lo«'j  in  t 
,  on  pain  of  torfcitiog  the  tame,  together  with  the  ^**'***  pi*ce«» 
also  60#.  per  gallon.  11  Geo.  1.  c.  39.  s.  3.  6  Geo  A. 

m 

>• 

*Ty  importer  for  .sale,  or  dealer  in  foreign  spirituous  li.  Dttlere  to  pot 
0  shall  sell  the  same  cither  by  zeholesah  or  rttailj  shall  "P  certain 
B  painted  or  written  on  some  conspicuous  part  of  each  '****"**•  **"  ^^^•'' 
him  used  for  keeping  foreign  spirits,  the  words  inin 
Br  dealer  in  foreign  spirituous  liquors  j  on  pain  of  50/. 
!.c.  69.  s.  18. 

lay  person,  other  than  such  as  hare  made  dne  entries, 
fur  keeping  foreign -spirits,  shall  put  up  such  words, 
«  shall  forfeit  50/.  and  also  be  subject  to  the  penaltie* 
or  dealing  without  entry,  s.  ^l. 
uiy  importer  or  dealer  in  foreign  spirituous  liquors 
my  foreign  spirituous  liquors  of  any  other  person  than 
>rter  or  dealer,  over  sorue  conspicuous  part  of  whos« 
or  other  place  the  words  aforesaid  shall  be  written 
,  he  shall  forfeit  100/.    J.  10. 

foch  dealer  shall  be  subject  to  the  penalty,  by  rcasom 
chase  of  any  foreign  spirituous  liquors,  on  bokrd  th« 
hlch  they  were  lawfully  imported,  or  on  the  quays 
li  they  have  been  landed ;  nor  for  the  purchase  ot  any 
warehoused ;  orof  any  arrack,  whilst  in  the  warehouse 
/  Iftiiia  company  ;  or  of  any  prize  foreign  spirituous 
r  of  any  foreign  spirituous  liquors  sold  for  the  bene* 
isurers  or  proprietors  to  defray  thu  charges  of  sal- 
K 

ay  person,  not  being  such  importer  or  dealer,  shall  Prirate  penoas 
)cure  any  other  to  "buy  for  him  any  foreign  spirituous  ^">'*"»  J'* 
tcept  as  before  provided,)  of  any  other  person  than  deaim. "''^ 
er  some  conspicuous  part  of  whose  house,  such  words 
;eh  person  shall  forfeit  10/.  and  if  the  seller  thereof, 
Ay   dealer,  or  to   any   other  person,  shall   within 
s,  and  before  information  lodged   against  him,  in. 
St  the  buyer  or  procurer,  he  shall  be  discharged  from 
«for  his  own  olience.  s,  *ii. 

brandy  or  other  spirituous  liquors  shall  be  bronght  Bilnging  I14 
rarehouse,  or  place  of  such  deaL  rs  or  retailers,  *P*f*^** 
ring  notice  to  the  oiTicer,  and  leaving  with  him  a 
that  the  duties  have  been  paid,  or  that  the  same 
»>ndemncd  as  forfeited,  or  were  part  of  the  stqck  of 
:ier,  distiller,  dealer,  or  retailer,  and  expressing  the 
iBreof)  the  name  of  the  seller,  and  at  what  place  the 
paidy  or  the  liquors  condemned^  or  of  whose  stock 
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»BALBmi  IT.  ihc  same  was  part,  on  pain  of  forfeitiog  20/«  together  vrli 

II  ■' '  liquors  and  all  \C3seis  containing  the  same*     6  Geo*  !•  t 

5.  13.     9  Geo.  2.  c.  23.  J.  7. 

Doalcratokecp      ^.nd  all  dealers  in  foreign  spirits,  -who  shall  reccire 

forcig^n  spmu    ^YieW  custody  JBrtYw^  spirits,  shall  keep  the  same  apart 

j^ji^b.    '       ^^c^f  foreign,  on  pain  of  forfeiting  10^,  for  every  gallon  I 

in  any  place  where  they  keep  foreign  spirits,  together  wll 

casks,  wherein  such  British  spirits  shall  be  found.     8  &• 

-^  c.  18.  s,  11. 

«ntc*and  "take  ^^^  officers  of  excise  may  at  all  times,  by  day  and  by 
mn  acoount.  (but  if  by  uight^  in  the  presence  of  a  constable)  enter  in< 
varehQuses  and  places  made  use  of,  by  any  dealer  or  retai 
.and  by  tasting,  gaging,  or  otherwise,  take  account  o 
quantity  and  quality  of  the  liquors  in  their  custody :  and  i 
dealer  or  retailer  shall  refuse  the  officers  to  enter,  or  ob 
them,  he  shall  forfeit  50/.     6  Qfio.  1.  c.  21.  s.  14,     9  G 

Retailers  not  ^^^  qq  retailer  of  spirituous  liquors  shall  make  Jncre 
thek^pi^ts.  ^^^  liquors,  after  the  same  have  been  taken  account  of,  b 
officer,  by  private  addition,  on  pain  of  forfeiting  40^.  for 
gallon  ;  all  which  spirituous  liquors  so  mixed  may  be  seii 
the  officer.  9  Geo.  2.  c.  23.  s,  8. 
'^^^ '  thei  ^^^  *"  ^*^®  *"^  officer  shall  find  any  increase  of  f< 
ftreisD  spirits.  ^P^rits,  in  the  hands  of  any  dealer,  over  the  quantity  foi 
the  Jast  survey,  it  shall ,  be  deemed  to  be  made  by  f 
spirits,  for  which  no  duties  were  paid,  privately  bron| 
without  permit,  payment  of  duty,  or  entry  ;  and  such  in 
shall  be  forfeited,  and  may  be  seized,  unless  the  owner  m 
appear,  that  it  was  made  either  by  mixing  some  of  his  sti 
British  spirits  therewith,  in  the  presence  of  the  officer, 
foreign  spirits  brought  in,  with  certificate  of  the  payni 
the  duties,  or  that  the  same  had  been  condemned,  aai 
notice  was  given  to  the  officer  before  it  was  brought  in*  8  6 
c.  18.  s.  11. 

And  it  is  further  provided  by  21  Geo.  3.  c.  55,  That  i 
.  officer  of  excise  shall  discover  any  increase  in  the  stock  i 
dealer  in,  or  seller  of,  auy  spirituous  liquors^  Briti 
foreign^  above  the  quantity  found  at  the  last  surrev. 
increase,  whether  mixed  or  unmixed,  shall  be  deemed 
made  by  a  commodity  for  which  no  duty  has  been  pai< 
privately  brought  in,  without  permit ;  and  so  much  as  si 
ibuud  increased  shall  be  forfeited,  and  a  quantity  f»qual 
increase  shall  be  seized  by  the  officer ;  and  the  pemoo  Ui 


•  But  ihey  ar«  not  to  enter  tlie  houses  of  retaiUrt  in  the  night  ba 
presence  of  a  constable,  oath  being  first  made  htfore  any  jMHiet  < 
ntar  th§plac€,  of  afxobBbU  cauu  of9urptctivg  a  €on€talmnU    9 
^.  21,  s.  9. 
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fftock  inch  increase  shall  be  fouDd,  shall  also   forfeit  20f.      t.    Biiiimtiir. 
M.  . 


( 


And  where  anj  such  spirits  shall  be  sold  ia  the  entered  Ri-movat  of 
places,  in  great  or  small  quantities,  the  officers  shall,  on  re-  sfiirituou  .U 
%aest  of  the  seller,  give  the  buyers  certificates,  expressing  the  ^l^urt. 
^santities,  the  names  of  the  buyers  and  sellers,  and  that  the 
itty  ^as  been  paid,  or  the  same  been  condemned,  or  was  part 
«fsBch  stock  as  aforesaid.     6  Geo.  1.  c  til.  «•  IQ. 

And  no  spiritnous  liquors  exceeding  one  gallon  shall  be 
.fiBOTed  without  a  permit,  certifying  as  abore,  on  pain  of 
forfeitiDg  the  same  and  the  casks,     i.  17. 

And  no  foreign  spirits,  although  under  one  gallon,  shall*  be 
Itemed  into  the  custody  of  a  retailer^  without  such  pennity 
Mfsifature  thereof  with  the  casks.     8  Geo.  1.  e.  18.  #.  13. 

Aid  no  dealer  in  foreign  spirits  shall  take  out  more  than  one 
(mitiB  the  same  day  to  one  person,  and  such  permit  shall  be 
^  fAited  for  the  remoyal  of  no  more  than  one  cask  of  foreign 
\  fprntaooB  liquors  of  one  kind ;  and  if  any  be  found  rcmoTed, 
ir  rasoTing  contrary  hereto,  whether  with  or  without  permit, 
the  same,  with  the  vessels  and  boats,  and  the  horses  and  other 
nifle  and  carriat^es  shall  be  forfeited,  and  seized  by  any  officer 
ef  excise.    23  Geo.  3.  c.  70.  s,  3. 

fiat  nothing  herein  shall  prevent  any  dealer  from  taking  out 
4m  or  more  permits,  and  sending  two  or  more  casks  of  the 
eine  kind  of  spirits  to  the  same  person,  in  the  same  dayjt'undcr 
Merent  permits,  and  by  ditTcrcnt  conveyances.     8.  4'. 

Also  any  dealer  may  send  with  one  permit,  by  one  convey, 
woe,  any  number  of  casks,  with  anif  kind  of  foreign  spirits^ 
[      mk  containing  sixty  gallons,     s.  5. 

\        And  if  any  foreign  spirits  (not  in  casks  of  sixty  gallons) 
Ml  be  found  removing,  unless  from  29(h  Sept.  to  ^5th  Marchy 
Jt^J,  between   seven  in  the  morning  and  five  in  the  evening; 
aid  from  %5th  March  to  29th  Sept,  yearly,  between  five  in  the 
Morning  and  seven  in  the  evening  (except  the  same  is  carrying 
kj  a  known  common  stage  coach,  waggon,  or  other  stage  car« 
ffitge,  which  usually  travels  one  of  those  hours),  the  liquors  • 
nd  the  package  containing  the  same,  whether  with  or  without 
a  permit,  and  the  cattle  and  carriages,  shall  be  forfeited,  and 
liked  by  any  officer  of  excise,     s.  6. 
And  when  any  dealer  shall  send  a  request  note  to  a  permit 
^     tnriter,  he  shall  specify  therein  the  quality  of  the  liquors,  and 
\  •  the  contents  of  the  cask,  and  whether  the  same  is  to  be  re. 
I     Moved  by  land  or  water,  and  by  what  conveyance ;  otherwise 
such  reqnest-note  shall   he  void,  and  no  permit  granted,     s.  7. 
And  no  foreign  spirits  exceeding  sixty   gallons,   shall    bo 
brought  within   the  limits  of  the  chief  office  by  one   permit  or 
i      ooe conveyance,  at  one  time,  from  any  other  part  of  Engiand^ 
|{C|^  onljT  b^  wa^'  of  Graxesendi  to  the  port  of  London^  in 
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PKALiBf  XV.  itia  ordinary  course  of  commerce,  ou  pain  of  being  seiied  ani 
>  forfeited.     26  Geo.  3.  c,  73.  s.  58. 

Officers  ipay  And  the  otHcers  may  at  all  times  take  samples  of  any  spirid 

tAkciamplet.     in  the  possession  of  any  dealer,   not  exceeding  four  galloniy 

paying  after  the  rate  of  13^.  per  gallon  for  foreign^  Kud  7s,  per 

gallon  for  Brithh  spirits,  s,  36. 
Of  vhtt  And  no  dealer  shall  sell  or  send   out  any  foreign   spiritf 

ftrengtli  Bpints  lower  than  one  to  six  under  hydrometer  proof,  nor  hare  in  hk 
•ar«  lo  be,         po^e-ssion  tny  foreign  spirits,  or  Brit  if  h  and  foreign  spiriti 

mixed  together  (except  shrub,  cherry,  or  raspberry  brandy). 

lower  tlian  as  aforesaid,  on  pain  of  forfeiture  of  snoh  ipiril^ 

i^hich  may  be  seized  by  any  oltcer.     s.  31, 


BXITlI'LSRf. 


If  any  distiller  shall  sell  any  spirituous  liquors  to  be  drank  ki 

Kottosuiler     his  shop,  Or  other  places  thereunto  belonging,  or  permit  any 

tippling  in  jhcir  other  person  to  drink  any  such  liquors  in  any  the  places  afore* 

^f^^P^*  said,  he  shall  for  every  such  offence  forfeit  10/.     20  Geo.  % 

c.  30.  s.  4.     24  Geo.  2.  c.  40.  s.  4. 

And  every  person  found  drinking  or  tippling  in  the  shop,  or 
other  place  belonging  to  any  distiller^  shall  forfeit  20s.  to  ba 
recovered  by  complaint  within  three  weeks  after  such  oficuc^ 
before  one  justice  of  peace  for  and  near  the  place  where  the 
fame  .shall  happen,  vho  is  to  summon  the  party  ofTending'; 
^nd  in  default  of  appearance,  to  issue  warrants  for  apprehend- 
ing him,* and  then  to  examine  such  complaint  upon  oath,  antf 
upon  proof  by  the  oaih  of  one  witness  to  convict  the  offender; 
and  if  such  forfeitures  be  not  forthwith  paid,  the  same  shall  b9 
levied  by  distress  and  sale  of  such  otie4iders'  goods;  and  suc|l 
forfeitures  shall  be  applied  to  the  use  of  the  poor  of  the  parish 
^hcre  such  offence  fs  committed ;  and  for  want  of  sufiicient. 
distress,  such  ofi'ender  shall  be  committed  to  the  house  of  cor* 
rection,  for  tT6t  evreed ing  two  uionths,  and  not  less  than 
fourteen  days,therc  to  be  kept  to  hard  labour  ;  and  no  |)ersonso 
coDucted  shalJ  be  capable  of  receiving  any  part  of  the  ]>cnaltiet 
incurred  by  the  distiller  who  sells  such  liquors  to  be  drank.     StQ 

Who  deemed    ^^^*  ^'  ^'  '^^'  ^-  ^'     ^^  ^^^'  ^'  ^'  ^^'  ^*  ^* 

fjiscdlcrs.  Every  person  who  shall  distil  any  low  wines  or  spirits,   wlie* 

thcr  for  sa!o  or  nut,  and  also  every  person   making   or  keeping 

any  wa^h,  fit  tor  (iistillin^  low  wines  and  spirits,  and  having  in  hl^ 

custud)'  any  still,  shall  be  deemed  a  common  distiller  for  sale, 

21  6Vo.  a.  c.  55.  s.  31,  35. 

Yf  bo  rcctificri.        \  ^^^  ,^q  person  shall  be  deemed  to  be  a  rectifier  or  compoi^idefy 

cr^coiupoim  -    ^^^  ^j^gjj  ^^^^  j^^^.^,  ^^^  entered   still,    capable  of  coutaining  igt 

the  body  thereof,  e::tclusivc  of  the  head,  I'iO  gallons,   nor  unlett 

such   still    i'tmll    have  suitable  tubs  and  \vorjn:j   alllxt^  ih^x^m 

Who  re?tr«In*d  to,  and  shall  l)e  bona  fide  used  for  rectifying  BriUsh  s)nrit$  fof 

from  being  di-  sale.     *2C  Geo.  3.  c.  7J.  ^,15.  ^.  « 

ftilleri.  ^nd  uo  ncrsgn  liceosed  to  sell,   or  iclliiig  brandy  Of  \|ti^ 


i 
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Ipirtts  by  reiail,  shall  be  the  proprietor  of  any  distillery  or  rec-  »"««•«•««•• 
^yiDg  house,  or  hare  any  share  therein,  or  be   in  any  manner  --■ 

cmicemed  in  such  business,   on   pain  of  ^00/.     $0  Ceo*  3. 
c  73.  s.  54. 

No  distiller  shall  erect  any  fun,  cask,   wash-batch,   copper,  p:3|*,]|r„  to 
still,  or  yessel,  for  making  or  keeping   any   worts,   wash,  low  luake  entrj  of 
irines,  spirits,  or  strong  waters,  nor  alter  or  enlarge  th«  same,  »l»e"r  uieuiil*, 
Mr  haf  e  any  prirate  warehouse  or  place  for  brewing  or  keeping  ^^* 
tt|toch  liquors,  without  first  giving  notice  at  the  next  oflicc 
flf  excise,  on  pain  of  20/.  and  every  person  in  whose  occupation 
mj  koase  or   place  shall  be,  where  such   priTato  Tcs«el  or 
pUceihall  be  found,  shall  forfeit  501.  SkO  Will.  3.  c.  19.  8. 
10. 

ji  And  it  is  further  provided  by  21  Geo.  3.  c.  65,  That  no  per- 
t  mAa&nake  use  of  any  vessel,  wash. batch  or  other  utensil, 
f  Bornjroom  or  place  for  making,  brewing,  or  keeping  of  wash 
fa <fe  distillation  of  low  wines  and  spirits,  without  first  giving 
ifitieetiiereof  at  the  next  office,  upon  pain  to  forfeit  for  every 
ttSfd  ur  place  501.     y.  3S. 

AodiCiDy  distiller,  rectifier,  or  compounder,  or  dealer  in  spi-  y  warehoiitet 
ritGou  liquors,  shall  use  different  entered  warehouses  for  keep,  are  Mp«nitt« 
iBf  ipiriUious  liquors  not  under  the  same  roof,  or  separated  from 
cidi  other ;  the  stocks  shall,  if  the  officer  deem  it  expedient,  he 
faaed  distinct  stocks,  and  may  be  surveyed  and  kept  account 
f^aiif  the  same  belonged  to  different  persons.  %Q  Geo*  3. 
(^77.  f.  35.     . 

And  all  fixed  casks  used  for  keeping  stock  of  British  brandy.  Fixed  cadet  i^ 
Rdiied  British  spirits,  raw  British  spirits,  i/rf /f*/»compouuJs,  be  entered. 
wcAer  spirits,  shall  before  used,  be  entered  and  gaged,  .and 
ttdMito  the  satisfaction  of  the  otficer,   upon  pain  of  100/. 
ttrfferfeiture  of  such  casks,  with  the  liquor  therein,  £.  38. 

Aii4  if  any  person  occupying  any  house,  whether  the  owner 
^renter  thereof,  or  not,  shall  knowingly  pi^rmit  any  private 
^k  or  still  to  be  set  up  or  used  in  any  part  of  such  house,  or 
■*7  building  thereto  belonging,  by  any  person  whomsoever, 
tithoat  entryi  or  without  a  licence,  he  shall  incur  the  samo 
(i^ties  as  persons  using  such  still.   126  Geo,  3,  v.  7  3.  s,  53. 

Apd  no  person  shall  make  entry  of  any  place,  or  of  any  still  what  ^nfriet 
t^stensil  for  distilling  low  wines  or  spirits,  unloss  he  occu};y  a  »ot  sr;rraiiiii« 
'^nnoentof  10/.  a  year,  for  which  he  shall  be  assessed,  and  i)dy  b'** 
tefk parish  rates;  and  no  entry  shall  be  of  auy  avail  tu  any 
Knon  not  so  qualified,  or  for  longer  than  he  shall  be  so  qualiJiui. 
:Mft9.  3.  C.50.  «.  3. 

And  in  case  any  ollicer  shall  know,  or  have  cause  to  suspect  p„^er  ^f  qAj, 
ttitany  private  still,  back,  or  other  vessel,  spirits,  low  wnus,  cim  (oseHrch 
wash,  or  other  materials,   preparing  for  distiiUiion,  are   set  up  tor  private 
•rlu^tin  any  place  ;  then  if  within  the  limit!*  of  the  chief  olhco  *!''*'♦  "•'"*  »«»*• 
•p«i  oathmade  by  such  oflicer  before  one  justice,  or  two  coui.  *  *  '**^' 
PVttiOBers ;  or  in  other  parts  btforc  onejustice^  setting  forth 
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i>i8Trti.Bii8.    tbe  ground  of  hi$fiuspicion,tlie  said  commissioners  or  jiiitlce  nur 
-  if  they  judge  it  reasonable,   authorise  such  of&cer,    by  diy  i 

by  night  (but  if  in  the  night  time,  in  the  presence  of  a  const 
ble),  to  break  open  the  doors  or  any  part  of  such  place,  ai 
to  enter  and  seize  all  stills,  v^c.  which  he  shall  fi;id,  and  eUh* 
to  keep  the  same  there,  or  remove  the  same  to  the  next  oflii 
of  excise.  22  Geo.  3.  c,  70.  *.  13. 

And  if  he  shall  discover  any  private  still,  back  or  other  ?a 
•el,  for  making,  preparing,  or  keeping  of  wash,  low  wines,  i 
spirits,  or  other  materials  preparing  for  distillation,  he  mi 
(that  is^  of  his  oxsn  authority  and  without  a  warrant)  seise  lie 
vessels  and  materials,  and  in  like  manner  eitiier  keep  the  san 
ill  the  place  where  found^  or  remove  the  same  to  the  next  oA 
of  excise.  10  Geo.  3.  c.  58.  s.  2. 

And  in  case  the  said  vessels  and  materials  shall  not,  wiAU 
4cn  days  after  seizure,  be  claimed  by  the  owner,  the  same  sin 
be  forfeited ;  and  the  proprietor  of  such  vessel,  or  person  i 
whose  custody  the  same  shall  be  found,  shall  forfeit  f< 
every  place  in  which  such  private  still  or  vessel  shall  be  foHM 
and  also  for  every  such  still  or  vessel,  200/.  19  G^o,  3.  cA 
#.  2.  23  Geo.  3.  c.  70.  *.  13. 

And  if  any  person  shall  obstruct  the  of&cerd,  or  others  actl 
in  their  aid,  ih  seizing  such  private  stills,  backs,  and  other  Ti 
sels,  spirits,  low  wines,  wash,  or  other  materials  preparing  f 
distillation,  or  in  removing  the  same  after  seizure  to  theni 
office  of  excise,  such  person  shall  forfeit  100/.  19  Geo.  3»  c«  fi 
t.  2.  23  Geo,  3  c.  70.  «.  13. 

But  if  upon  breaking  open  the  door,or  bouse,nosuch  pria 
Tessels  be  found,   the  olUcer  shall  make  good  the  place  brok 
open,  or  make  satisfaction  to  the  owner,  to   be  adjudged  \ 
two  of  the  next  justices  (1  Qu.)  or  the  party  injured  may  bn 
his  action;  and  what  shall  be  adjudged    by  the  justices,  or  i 
covered  upon  action,  shall  be  paid  by  the  commissioners  of  I 
cise,  out  of  the  revenue.  10  &  11  Will.  3.  c.  4.  ^.  8. 
As  to  persons       \^^  when  any  officer  shall  discover  any  private  still,  bic 
the'use^thereo?  ^^  vessel,  and  at  the  same  time  any  person  aiding  in  carrying ' 
such  private  distillation,   such  person  shall,  above  all  other  f 
nalties,  forfeit  30/.  and  the  officer  may  arrest  and  convey  iii 
before  one  justice:  who,  on  confession  of  the  party,  or  proofs 
the  oath  of  one  witness,  may  convict  him,  and  he  shall^  immd 
ately  on  such  conviction,  pay  the  said  30/.  to  the  officer,  tol 
applied  one  moiety  to  the  king,  and  the  other  to  the  infoffM 
and  on  his  refusing  or  neglecting  to  pay  the  30/.  the  justk:e  M 
commit  him  to  the  house  of  correction,  there  to  remain  i) 
|)e  kept  to  hard  labour  for  six  months,  from  the  day  of-coml 
tion,  and  he  shall  not  be  discharged  until  he  shall  ^ave  paUt 
30/.  or  until  the  expiration  of  the  six  months  ;  dtid  in  cue- 
shall  be  again   discovered  aiding   in  any  private  distilleiyi 
f  hali^  upon  the  like  coaviction|  forfeit  60/.  and  be  coaatHA 
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i  the  bouse  of  correction   for  one  year,  hr  until  the  CO/,  sliall   »»»»»«•«•««•• 
5  paid.     25  Geo.  3.  c.  70.  *.  14,  :J7. 


And  CTcry  dbtiller,  rectifier,  and  componndcr,  shall  cause  to  I>»»^Weni  re- 
e  painted,  in  darable  large  legible  characters,  o?er  the  outward  2'"ce*rtara^ 
toor  of  each  stillhouse,  storehouse,   >varehousc,  shop,  cellar,  words  uvcr 
iMlt,  and  other  place,  by  him  made  use  of  for  making  or  keep,  their  ttill- 
bgof  British.made  spirituous   liquors,  the  words   DiVi/fer, '»«"*«  •»*d 
Mdifiery  or  Compounder  of  fpirUnous  Liquor f^  (as  the  case  P**^^®*» 
tey  be);  on  pain  of  100/.  19  Geo.  3.  c.  50.  s.  G. 

And  if  any  person,  other  than  such  as  shall  hare  made  entrj 
'rfall  places  by  him  used  for  making  or  keeping  such  liquors^ 
AdlpBt  up  such  words,  he  shall  foVfcit  20:)/.  $,  0. 

A»&if  any  person  who  shall  cither  make,  distil,  rectify,  or 
CMipmd  any  British  made  spirituous  liquors  for  sale,  or  who 
"Mlidl  or  deal  in  any  sort  of  spirituous  liquots,  shall  rcceire 
irkj,  or  procure  any  person  to  receive  or  buy  for  him,  any  - 
't/iHih  spirituous  liquors,  (except  at  the  public  excise  sales,)  of 
ly  person  other  than  such  over  the  outward  door  of  whose  stilU 
soch  words  shall  be  jMunted,  he  shall  forfeit  500/.  91  Geo* 
tc,Bh.8.  37. 

But  such  offender,  if  prosecuted  for  the  500/.  by  this  act,  shall 
lot  fce  again  prosecuted  for  the  same  ottVncc  by  any  former 
act ;  and  if  prosecuted  by  any  former  act,  not  again  by  this*« 

t.3a. 

*  Aadif  the  person  who  shall  have  cold  such  liquors,  shall,  be« 
isfeiuformatcoti  lodged  against  himself,  inform  against  the  buyer, 
kikali  be  discharged  from  all  peudliies  for  his  own  oITence. 
1.91. 

Biery  distiller  shall,   four  days  before  he  begin  to  brew  any  ni^iillew  to 
en,  or  to  mix  materials  for  making  M-ash  to  be  distilled   into  tel!eis*befar« 
iwr  wines,  make  entry  in  writing  at  the  nrxt  oftice,  of  all  cop-  ther  be;into 
pen,  tuns,  backs,  coolers,  stills,  casks,  and  ycssiN*,  which  he  prep  ire  for 
■  ibil  make  use  of  for  brewing,   mining,  fcrmcmting,  working,  diiiiUing, 
iftilling,  holding,  laying,  or  keeping  any  wort,  wash,  or  low 
triies,  or  any  spirits  or  feints  ;  and  therein  insort  the  day  when 
le  shall  begin  first  to  brew  any  corn,  or  to  mix  materials,  and 
qwcify  the  particular  use  to  which  each  vessel  is  to  be  appropri. 
atcd;  and  no  such  vessel  shall  be  applied  to  any  other  purpose 
tim  specified;  and  if  he  neglect  to  make  such  entry,  or  shall 
tpply  any  vessel  to  any  other  use  titan  specified,  iic  shall  for- 
feit lOO/.together  with  all  the  liquors  found  therein,  which  shall 
lieiased  by  any  officer.    '26  Geo,  3.  c,  73,  s.  3. 

Jind  the  distiller  i?  to  shew  to  the  oflicer  every  still  or  vessel  ^'"^^  jl**!!  ^^ 
'Mered:  and  the  officer  is  to  mark  the  same  with  a  distinct  and  ^"^*^* 


'♦Tbc  19  Cea,  3.  c,  50.  t.  7,  jnfl.'cts  only  a  penalty  of  501.  for  this  offence  ; 
^nd  Hi  that  case,  cither  buyer  or  seller  uifurmiog  againit  th«  otkcr«  ii  dia- 
ffcMfged  ttf  bit  4IWI1  peualiy.  s.  Q&* 
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durable  mark :  and  every  still  and  vessel  used  witliont  being  tA 
sh^wn  or  marked,  shall  be  deemed  a  vessel,^  of  which  no  entry 
has  been  made.  And  if  any  person  deface  any  such  mark,  ha 
«hall  for  every  such  offence  forfeit  20/.  24  Geo.  2.  c.  40* 
i.  18. 

And  no  distiller,  compounder,  or  rectifier,  who  shall  havi 
made  entry  of  any  stillhouse  and  utensils  for  distillation,  ihaH 
%k'ithdraw  such  entry,  whilst  wash,  low  wines,  or  other  materb 
als  preparing  or  fit  for  distillation,  arc  remaining  in  any  of  thi 
places,  or  utensils  entered.  23  Geo.  3.  c.  70.  f.  $). 

And  no  dii^tillcr  for  home  consumption  shall  be  ullowed  t0 
withdraw  his  entry  of  any  still  or  storehouse  whilst  any  duty 
therein  shall  be  dci)ending,  or  any  utensils  for  brewing,  ferment^. 
|ng,  or  distilling,  shall  be  standing.   26  Geo.  S.  c.  73.  s.  4. 

But  nothing  herein  shall  prevent  the  changing  ofanycotr^ 
from  the  name  of  one  owner,  to  the  name  of  any  subseqimt 
owner;    or  prevent  any  distiller  from  changing  his  entry  far. 
home  consumption,  to  exportation  ;  or  for  exportation  to  hofllt 
consumption  ;  or  from  changing  his   entry  for  making  spifilft| 
from    corn  or  malt,  to  melasses  or  sugar,    or  from  melasscs^ 
•HS^*",   to  corn  or  malt;  so  that  every  now  entry   be  made  oft^ 
tl*    same  day  on  \*hich  he  withdraws  his  former  entry ;   and  If; 
not,  such  former  entry  shall  remain  in  force,  s,  4. 

And  any  officer  by  night  as  well  as  by  day  (but  if  in  tl|»^ 
night,  then  on  producing  his  commission),  may  enter,  by  th^ 
usual  doors,  into  all  entered  still.houses,  and  a'l  other  pIac9Q| 
where  utensils  .are  standing;  and  if  any  person  shall  obstrucij 
such  olTicer,  such  person  bhall  forfeit  200/.  and  after  any  ol 
ftruction,  the  otlicer  with  assistants  may  break  open  any  doofii^ 
leijding  to  such  entered  place,  or  any  of  the  windows  thereof, 
break  through  any  of  the  walls,  so  far  as  necessary  for  obtau^; 
ing  entrance.     2f)  Geo.  3.  c.  73.  s.  4. 

And   no  person  who   shall  make   or  rectify   any  spirits 
sale,  or  Mho  fhall   sell  ordeal    in   any  spirituous  liquors,  sh4| 
have  in  his  j:os.scsi>ion,  any  still,  or  stills,  unless  such  still,  if  I 
single  one,  or  such  stills  takon  together,  if  more  than  one,  si 
contain  at  the  least  one  hundred  gallons,  on  pain  to  forfeit 
every  such  still  lOQ/.  and  such  stills  as  shall  colitain  separate 
less  than  one  hundred  gallons,  shall  be  all  placed  in  onerooflHj 
on  pain  to  forfeit  for  every  still,  not  so  placed,  100/.  ^Geo.^] 
e.  b.  s,  4, 

And  no  dislillcr  shall  have  in  his  possession   any  still  batj 
follows,  viz.  every  wash-still   shall    contain  four   hundred 
Ions    in   the   boJv,  exclusive  of  the  head,  and  CTery  low  wu 
still,  one  hundred  gallons,  on  pain  to  forfeit  for  every  still 
taining  less.  100/.   14  Geo.  3.  c  73.  s.  2. 

And  every  distiller,  rectifier,    and    compounder,  shall  b< 
hp  b^'gin  to  distil,  make,  rectify,     or  compound,   cause  to 
made  (with  the  approbation  of  the  lurveyor)  in  th«brmtl( 
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ny  s^ill,  a  liolc  that  the  gagcrs  may  take  gti^c^  and  MmpYrf,    ftfrrtctiM. 
lich  in  the  wash^still  shall  not  be  more  than  five  inches  square,  ■     ■  m 

id  to  contrired  that  the  olficers  may  take  a  gage  with  a  cork 
A  rale;  and  in  eTery  other  still,  not  a  wash-still,  not  Kss  than 
le  inch  and  an  half  in  diameter,  and  so  contrired  that  the  ofii- 
Hsnay  take  samples  from  it  uritha  phial,  to  l^  drawn  per* 
nAicularly  through  the  same;  and  the  said  holes  shall  ba 
Biked  and  secnred,  as  the  still-heads,  and  other  coiireyaocei 
iBitbto.  14  Geo.  3.  c.  73.  s.  3. 

And  if  he  distil,  rectify,  or  compound,  before  sach  holes  ba 
■ds,  he  shall  forfeit  50/.    s.  5. 

Aadetery  fermenting  wash-back  shall  havea  hole  or  dippin,^-  ^'""h  h«chs  C# 
ihttn  the  top  thereof,  and  be  so  constructed  that  the  officer  |'JJ^^  ^''^'" 
■if  tdtthis  gage  thereat,  on  pain  of  200/.  and  every  ferment- 
%ar  tder  wash-back  shall  be  so  placed  that  the  top  shall  be 
iderde  lerel  of  the  charging.cock  of  the  wash  still,    26  Geo. 

iad  eray  distiller  shall,  after  Ms  wash.back  shall  be  empty,  Frrth  limmf 

esome  of  the  officers  notice  in  writing,  if  within  the  biiis  w«»k-b(Mk« 
loan,  or  in  other  parts  eight  hours  before,  he  bt^io  to 
Mlime  the  same,  on  pain  of  60L  for  each  back  limed  with* 
itfaotice;  and  if  he  shall  not  begin  within  one  hour  after 
ietine  mentioned,  such  notice  shall  be  void,  and  a  new  uotico 
pM.  #.5. 

Jbd  all  distillers,  rectifiers,  and  compounders  whatsoereri  Ft«teniiigi  tm 
^  at  their  own  expence  proride  sufRcient  fastenings  (to  be  '>«  provkted  19 
ipirDTed  of  in  writing  by  the  surTeyors)  to  the  heads  •feach  •'**^* 
i^MiMe-^tiU  and  wash  stilly  xsash  pumpn^  and  charginff-cockjt^ 
|ni||b  which  worts  or  tcash  are  conveifed  into  such  xsash^stiU^ 
nltiesamc  shall  be  locked  aud  sealed  by  the  officer,  and  such 
litbaAd  keys  shall  be  prorided  by  the  surreyors,  at  the  eK« 
itacaof  the  distiller,  rectifier,  or  compounder.     \*l  Geo,  3.  c« 
•if.  10.     llGeo.  3.  c.  73.  *.  1.    26  Geo.  3.  c.  7^.  s.  8,  9. 

Aid  every  distiller,  rectifier,   and  compounder,  shall  a!«i)  at  Fariuoe  ^gwfc 
ktvn  expcoce   provide  and  affix  sufficient  locks,  keys,  and 
Mnhigs  (to   be  approved  of  in   writing   by   the  surveyors) 
^  the  furnace  door  of  every  still;  and  the  officers  shall   lock 
li  wcore  fuch  doors  when  the  stills  are  not  at  work*     \\  Geo. 

c  7S.  t.  4. 

And  trerj  distiller,  rectifier,    aud   compounder,   shall  at  his  Di'tcbtrg««odL 

nmpeoce,also  affix  sufficient  locks,  k<'y3,  and  fasiteniugs  to 

^a^wtnTed  of  as  aforesaid,  to  the  discharge  cock  of  0  very  wash 

i law  wine-still ;  which  the  oflicer  may,  if  he  see  causi:,  lock 

Ha  toch  still  shall  be  at  work.    14  Gtfo,  3.  c.  73.  s.  S.     %$ 

9. 1,  c.  73.  i.  8.  « 

And  if  anj  distiller,  rectifier,  or  compounder,   shall  dlsfif, 

liy  or  compound, before  he  sithallbavc  aflixed  sufficient fA^teii* 

lyto  be  approved  asaforosaid,  to  ev«ry  stilt. h^ad  and  charge. 

kj  mod  to  avcry  furnace  do&r  and  dischargf.cock,   acc^ri* 
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iog  to  the  acts,  or  shall  refuse  to  pay  for  the  locks  and  keyfy 
he  shall  forfeit  50/.  l^.Geo.  3.  c.  46.  s.  16. 14  Geo,  3.  c.  73.  #• 
5.  26  Ceo.  3.  c.  73.  5.  8.  9. 

And  the  discharge-cocks  shall  be  so  placed  io  the  body  of  the 
stills,  that  the  oihcers  may  have  free  access  to  the  same ;  aod 
for  that  purpose  e?ery  discharge*cock  shall  be  continued  in  a 
straight  line  from  the  body  of  the  still,  and  not  project  more 
than  three  feet  from  the  body,  nor  more  than  eighteen  inches 
from  the  brick-work,  and  it  it  be  fixed  otherwise,  the  distiUer 
shall  forfeit  100/.     23  Geo,  3.  c.  70.  s.  17. 

And  the  keys  of  every  charging  and   discharging»cock   shall^ 
be  constructed  in  manner  folluwing  ;  viz.  the  key  shall  be  made 
with  an  open  hole  in  the  top,  capable  of  receiving   a  leaver  ta 
turn  the  cock  ;  and  such  charging.cocks  and  discharge*coc]u| 
shall  not  have  any  place  of  discharge,  but  at  the  mouth  only  ;. 
and  no  grate,  strainer,  or  other  thing,  shall  be  fixed   before  tto. 
mouth  of  any  such  cock  ;  on  pain  that  such  distiller,  rectifier,  or  - 
compounder,  olTending  hereiir,  shall  forfeit  lOO/.     23  Geo,  3* 
c.  70.  *.  18.     26  Geo.  3.  c,  73.  5.  11.      *  . 

And  if  any  distiller,  rectifier,  or  compounder,  shall  rivet  0(9!> 
fasten  any  key  into  any  such  cock,  so  as  to  prevent  the  officsc; 
from  taking  out  or  examining  such  key,  he  shall  forfeit  SOLi] 
26  Geo.  3.  c.  73.*.  12.  jj 

And  if  he  shall  keep  any  iron  or  other  cap,  or  coveriii|p»!; 
upon  any  cock  belonging  to  his  still,  or  to  any  pipe,  back,  crJ 
vessel  whatsoever  in  his  entered  premises, so  as  to  prevent  the  ofrJ 
cer  from  seeing  and  examining  such  cock,he  shall  forfeit  50/.  t,  14$^ 

And  every  distiller,  rectifier,  and   compounder,  shall  at 
times  when  required,  by  the  general  surveyor  (if  within  the  li 
of  the  chief  ofiice,  and  by  the  surveyors  out  of  the  said  limits^! 
mediately  set  about  repairing,  and  within  a  reasonable  time  re* 
pair  and  alter,  according  to  such  requisition,    all   the  faste 
din  ctcd  by  the  acts,  to  be  provided,  on  pain  oi  50/.  26  Geo* 
c.  73.  y.  10. 

No  distiller  shall  keep  any  private  pipe,  stop-cock,  or 
veyance,  by  which  any  \\ash  or  liquors  fit   for  distillation 
be  conveyed  from  one  back  or  vessel  to  another,   or  to 
still  or  other  place,  or  any  hole  in  such  back  or  washbatch, 
forfeiture  of  100/.  for  every  such  conveyance  or  hole.     10  i  1 
Will.  3.  c.  4.  *.  3. 

And  the  olVicers  in  the  day-time,  with  a  constable,  oa  reqi 
and  cause  declared,  may  break  up  the  ground,  partition,  oroi 
place  in  or  adjoining  any  distilling.housc,  to  search  for  any 
conveyance,  and  through  or  into  which  any   such  convc; 
shall  lead,  and  may  cut  the  same,  and  turn    any   cocks,  to 
whether  they  serve  for  such  conveyance,     s.  4. 

But  if  no  such  private  conveyance  is  found,  the  ofiicers 
make  good  the  place  broken  up,  or  make  satisfaction  to  the' 
ner,  to  be  adjudged  by  two  of  the  ucxt  justices  (1  Qu.)  of 
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fMty  wHkj  bring  hit  action  for  damages  :  and  wbat  sliall  be  ad«    DirmLKmt. 
Jtdi^td  by  the  justices,  or  recovered  upon  action,  shall  be  paid  i         n 

hy  die  commissioners  put  of  the  revenue  ;  and  if  any  one  obstruct 
tach  officer,  he  shall  forfeit  100/.     s.  5. 

And  toy  di^tiller,  may  keep  and  use  any  public  pipe,  stop, 
cork,  or  other  conTpyancc  above  ground,  for  letting  his  wa»li 
iaohis  bai  ks,  or  wash-batchcs,  and  his  wash  or  worts  from  thenc« 
hto  hk  public  stills,     s,  6. 

Bit  no  distiller  shall  have  any  pipe,  conveyance,  or  opening^ 

kiding  to  his  wash  still,  except  the  known  charging.pipe,  IcafU 

fa|  from  the  entered  wash-back,  and  such  pipe  shall  empty  it- 

Mtfiiashute,  open  trunk,  or  tcsscI,  at  not  exceeding  six  feet 

Ima^ still,  and  shall  beat  least  two  feet  in  length,  one  in 

Iktdl^  and  not  more  than  two  in  depth  ;  from  which  shuto 

tkecnvcjanre.pipe  into  the   wash-still  shall  be  straight,  and 

litciacealed  from  view,  nor  of  a  greater  size  than  six  inches 

Avtef  in  the  clear,  on  pain  of  300/.    36  Geo.  3.  c*  73. 

117. 

Norshal]  any  distiller,  rectifier,  or  compounder,  haTe  tmf 
Ind  pipe  or  other  conveyance  whatever, /^adi/tg  to  any  still, 
ttcept  one  charging.pipe  ix>  each  still;  nor  any  conveyance 
vliiever  ieading  from  such  still,  except  the  discharging-cock^ 
«  pam  of  200/.  33  Geo.  3.  c.  70.  s.  33.  26  Geo.  3.  c.  73. 
tT. 
And  no  distiller,  rectifier,  or  compounder,  shall  have  any  pipe 
rcoaveyance,  communicating  with  any  worm,  belonging  to  an/ 
lil,OD  pain  of  100/.  36  Geo,  3.  c.  73.  ».  13. 

Ibt  they  shall  leave  the  end  of  the  worm  open  for  the  ofiiccra 
lltHteand  examine  the  low  wines  and  spirits  coming  from  snch 
ii^iud  f  he  spirits  coming  from  the  endh  of  the  worms  shall,pub}ic« 
If  naintoan  open  vc8scl,a;)d  be  conveyed  thcrefrom,iiito  the  low 
vIm spirit  ca.^k,  on  pain  of  100/.     23  Geo.  3.  c.  70.  s.  16. 

And  no  distiller  shall  have  any  pipe  or  conveyance  to  the 
\n  nine-stills  from  any  other  vessel,  except  the  known  and 
sMrred  low  wine  cask,  on  pain  of  100/.     12  Geo.   3*  c.  46* 
A 15. 
The  gagers  of  excise  shall  keep  an  account   of  the  liquors,  Oflicert  to  tak« 
orti,  and   drink,   made  by   distillers  or   others   for   making  *"  account  ot 
bw  wines,  spirits,  or   brandies.     7    &    8    tVill.   3.  c.   30.  "^^^iJ^    '^ 
«*7, 14 
Ami  the  officers  of  excise  shall  keep  an  account  of  the  screral 
of  wash  found  in  the  hands  ol'any  distiller  ;  and  upon  de« 
e  of  such  wash  made  from   corn,  (or   melasses,    10  &    11 
Mr.  3.  c.  31.  s,  22.)  charge  such  distiller  with   so  much  low 
Wktb  as  one  fourth  of  the  wash  decreased  shall  amount  to,  and 
Vjch  so  much  proof  spirits,  or  spirits  of  the  second  extraction, 
■i comes  to  three  fifths  of  the  low  wines  so  charged  shall  amount 
%$  (and  09  io  melasses  as  two  thirds  of  the  low  zcines  shall  amount^ 
U^  10  U  11  ffW.  3.  c.  31.  f.  32.)  and  upon  decrease,  of  wask 
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made  from  cyder  oi*  perry,  to  charge  such  distiller  wUb  no  muc! 

low  wines  as  one  fifth  of  the  wash  decreased  shall  amonnt  to,  aw 

with  so  much  proof  spirits  as  one  half  of  the  same  low  wiae 

shall  amount  to.     4  Ann.  c,  1^.  s*  4. 

Votice  of  ^"^  crery  distiller  within  the  bills  of  mortality  shall^  twenty^ 

bringing  in  ma-  ^^"i"  hours,  and  in  other  parts  forty-eight  hoars,   before  he  ret 

tcriali.  ceives  any  quantity  of  wine,  cyder,   sugar,  water,  or  any  kksd 

of  fermented  wash,  give  notice  to  the  officer  of  the  quantity  and 

species,  and  of  the  time  when  he  intends  to  rcccif  e  the  samei  oa 

pain  of  50/i    24  Geo,  2.  c.  40.  s.  20. 

And  no  distiller  from  corn  shall  prepare  any  wash  from  mei 

Ia«iscs  or  other  materials,  or  receive  f^uch  frpm  any  person^till  hehil 

distilled  all  the  liquors  prepared  from  corn,  on  pain  of  forfeit- 

nre  for  erery  barrel  of  corn.liquor  found  undistilled^  5L  7  k  t 

JVUL  3.  c.  30.  s.  8. 

Officers  may  A  nd  the  ofliccrs  may,  as  often  as  expedient,  take  a  sample  d 

ukp  samples  of  gncli  .wash,  worts,  or  other  liquors,  either  in  the  coolers^  mA* 

wash.  backs,  or  other  vessels,  before  the  same  shall  be  con?eyed  inta 

the  wash.s till,  not  exceeding  twelve  gallons  at  ni>e  time,  iiroM 

each  vessel,  on  paying  \s,  6d,  per  gallon*      26   Geo,  3*  c.  7# 

9.  18.  •^ 

.  And  no  wort,  wash,  or  tilts,  or  other  liquor,  or  preparafkvl 

fordistilling  low  wines  or  spirits  for  home  cotisuraption,  shall  hi; 

put  into  the  still,  or  removed  from  the  back  wherein  fermented  ■ 

until  the  same  shall  have  been  gaged,  and  the  duties  charged  hfi 

the  ofHccr  ;  and  if  any  distiller  shall  remore  any  such  wort  com 

trary  hereto,  he  shall  forfeit  200/.   and  also  pay  double  dulji: 

s.  16.  jj 

And  no  worts,  wash,  tilts,  or  low  wines,  in4he  possession  m 

any  distiller,  shall  be  removed  from  his  entered  distillery,  aof^ 

shall  any  worts,  wash,  or  tilts,  be  deposited  in  any  place  whitiv 

soever,  with  intent  to  defraud  of  the  duties,  and  if  removed,  of': 

•oncealed  contrary  hereto,  the  same  shall  be  forfeited,  and 

be  seized  by  any  oiTicer  ;  and  besides  such  forfeiture,  such  disi 

ler,  and  the  person  employed  to  remove  or  conceal   the 

or  who  shall  receive  the  same,  shall  forfeit  10^.  for  every  gaU< 

*.  20. 

If  any  corn  distiller  shaM  make  use  of  any  tnclassei,  C( 
to  use  me-  guggp^  honey,  or  any  com|)osition  or  extract  of  sugar,  in 
Mnm  mg  j^^j^jj^g  ^^^\i  fop  distillation,  or  in  extracting  low  wines  of 
rits,  or  shall  receive  into  his  possession  any  such  materials  ex< 
jog  lOlb.  he  shall  forfeit  100/.  and  every  servant  and  other 
sou  assisting  in  the  using  thereof  in  making  wash  or  exti 
low  wines,  spirits,  or  in  conveying  the  same  into  the  plade 
longing  to  such  corn  distiller,  shall  also  forfeit  20/.  and  in  del 

of  payment,  sulTer  three  months  imprisonment.  23  Geo.  3*  c«  t(k' 
AnA  onlj  on«    g^  ^^^ 

wheal  tofwo  of  ''  ^"^^  '^  ^^^  distiller,  in  preparing  his  grist,  for  wash,  shall  Ml 
tkkfr  graiiju       more  wheat  than  iu  the  proportion  of  one  quarter  t#  two  fuH 
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r  other  grain,  he  shall  forfeit  50/.    33  Geo.  2.   c.    9.    •"ni.tE«f. 

■         ■<■    ■ 

r  lime  daring  the  recess  of  parliaTncnf,  the  price  of  When  spirits 
i  eiceed  48t.  the  quarter,    IVinchester  measure,   for  !"/*>  ^®  P^**^»- 
isifc  niafket  clays,  in  the  port  of  London^  his  majesty  in!  madrixonr 
bit  the  inakliig  of  spirits  from  wheat,  barley,  malt,   or  corn, 
grain,  and  from  meal,  flour,  andbran,or  anjmixture 
by  proclamation,  issued  with  the  advice  of  his  pri?y 
'  by  order  in  council  published  in  the  London  Gazette, 
h  recess,  or  until  twenty  days   after  the  coromeDce^ 
t  then  nett  session  of  parlinnient.  33  Geo.  %  c.  9.  #•  5« 
ny  distiller  ishatsoevcr,  in  London  or  Westminster^  or  How  diitilleri 
'  other  city,  shall  be  dc  sirous  of  opening  his  low  vsincm  ate  to  proceed 
^charging  his  zcash^stilly  ho  shall  give  to  one  of  the  ^  '.,^"  J*^*' 
loticc  in  writing,  four  hours   before  he   charge  such  cocks *aiid  fur* 
ffeo.  3.  c.  46.  J.  11.     26  Geo,  3.  c.  73.  #.  8.  nace  doors, 

s  be  minded  to  open  or  to  charge  his  still,  between  locked  up  in 
Jie  night  and  six  in  the  morning,  he  shall  gi?e  the  puMu«nce  ©f 
life  hours  before ;  and  every  other  distiller  not  under       *^' 
'  of- the  London  officers,  nor  in  some  other  city,  shall 
e  hours  notice  in  writing,at  the  next  officc,or  to  the  of^        , 
« intention  of  opening  or  charging  the  still.  12  Geo,  3« 
.1.    26  Geo.  3.  c.  73.  s.  8. 

elike  notice  shall  be  given,  when  ani^  distiller  what'* 
ill  be  desirous  to  have  the  furnace  door  of  his  still  un« 
\4Geo.  3.  c.  73.  s.  6.  26  Geo.  3.  c.  73.  s.  8. 
ben  any  rectifier  or  compounder  of  spirits  shall  bedesi* 
ire  the  furnace-door  of  his  still  opened,  he,  if  withiii 
y  bills,  shall,  twelve  hours,  and  in  other  parts  twenty^ 
ibofore,  give  notice  in  writing  to  the  officer.  14  Geo.  3« 
J. 

notices  for  opening  the  furnace  doors  of  distillers^ 
>r  charging  the  wash-stills,  .shall  be  given  from  29th 
5th  March^  between  seven  in  the  morning  and  five 
ning  ;  and  from  the  25th  of  March  to  the  29th  of  Scpt^ 
rtwecD  fise  in  the  morning  and  five  in  the  evening.  14 
.  73.  #.  6.     26  Geo.  3.  c.  73.  s.  8. 

henever  such  notices  shall  be  given,  the  officers  shall  The  officers  t# 
unlock  and  open  the  said  siilUheads.  charging- cocksy  attcad  ««"<*" 
ip,  andfurnace-doors.     12  Geo.  3.'c,  46.  s,  10,  13.  ^^'J^^    ^ 
Lc.73.  s.  4,  6. 

tea  lereral  notices  are  given  at  one  hour,  by  different 
f  the  officer  shall  attend  at  the  Mork-housc  of  any 
rectifier,  or  compounder,  according  to  the  notice,  or 
Mlkout  after,  it  shall  be   sufficient.     14  Geo*  3.  c.  73. 

the  officen  attend  at  the  stllUhouse,  the  distiller  or 
itl  shall  turn  the  dischargc-cocks  of  every  wash.still, 
vficcr  may   be  satikfied  that  they  are  empty,  on  pain 
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MtTtiitii.  of  Sol. ;  and  then,  and  not  before,  such  officer  shall 
^    "  stills,  cocks,  and  pumps  locked,  and  shall  continue  in 

house  all  the  time  that  such  wash-still  shall  be  charg 
when  fullj  charged  shall  immediately  lock  as  before, 
still-heads,  wash-pumps,  and  charging-cocks,  and  shall  1 
so  locked.  XtGeo.  3.  c,46.  #•  13. 

But  when  it  shall  be  necessary  to  have  still-heads  oi 
cocks,  or  wash.pumps  open,  for  repairing,  the  officei 
do,  for  all  the  time  the  workmen  shall  be  actually  em 
repairing  the  same ;  but  the  officers  shall  lock  the  sa 
night  when  the  workmen  leare  off  work;  and  such  off 
attend  at  six  each  morning,  whilst  such  repairs  are 
open  the  same*  #.  14« 
K»t  proceeding      And  in  case  any  distiller  shall  not  charge  liis  was 
according  to     the  time  mentioned  in  such  notice,  or  within  one  he 
^^^'^^  such  notice  shall  t>e  Toid,  and  he  shall  give  anotber^iK 

fore  the  officer  shall  be  obliged  to  attend  the  charging 
still.     14  Geo.  3.  «.  73.  #•  8. 
PentUy  on  And  if  by  any  means  whatsoever,  any  person  shall  < 

opening  the      still- head  Or  chaige-cock,  or  wash-pump,  furnace-d 
online  officer'  ch&rg^cock,  orauy  &stening/>n  the  holes  in  the  breas 
'  still  after  locked  or  secured  by  the    officer,  or  shall 
damage  any  lock,  &c.  such  person  shall  forfeit  WoL  l\ 
_.  .„  c.  46.  s,  17^     14  Geo.  3.  c.  73.  s,  11. 

?Tc  noTc^  ^^^  *"y  dw^»"c'.s'iall  give  notice,  in  writing,   t 

from  what^  ficers,  of  bis  intention  to  charge  the  wash-still,  he  shal 
wasli.btttchet  therein  the  particular  wash-batch  from  which  he  it 
Uiej  inund  to  qharge  his  wash-slill,  and  the  number  and  mark  of  sue 
^'*  batch  ;  and  if  he  neglect  so  to  do  such   notice  shall   I 

and  he  shall  be  obliged  to  give  fresh  notice.     14  Geo. 
S.7. 

And  if  any  distiller  shall  charge  his  wash.still  from  an 

batch,  not  described  in  the  notice,  or  shall  discharge  £ 

still  any  feints,   contrary   to  tliis   act,   he    shall  fori 

J^.  i.    8. 

Which  shall  be      ^^j  ^^  officer  shall  gauge  all  wort,  wash,  and  otha 

£to  the  scil/'*'  after  put  into  the  wash-still,  (either  forborne  oonsuio 

for  erportation),  and  keep  ia  his  books  tri^e  accouata 

still-gauges.     ^6  Geo.   3.   p.  73.  i.    19. 

Officers  may         ^^^  ^*  the  officers  of  excise,  nay  from  time  to  timegi 

gage  worts  from  ^^*^  *"  account  of  all  wash,  drink,  and  liquor,  or  othi) 

time  to  time,     rials,  prepared  or  preparing  for  the  extracting  of  low 

spirits  ;  and  in  case  any  officer  shall  find  any  deficiedV 

gauge  of  any  quantity  which  the  officer    had  befora  i 

gauged,  such  officer. may  charge  such  distiller  with  the- 

a  quantity  of  fermented  wash,  or  liquor,  of  the  same  kiv 

said    materials   consisted   of,   or  were   preparing  or  | 

from^  •qual  to  tho  quantity  missing.    42  Geo.Z*  c  M 
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'  tveij  dStiiUer  for  boive  conytMnption)  shall,  before  he   ^'STit^LSKf . 
j^iUap  9ff'  any  l<>w  wines  from  his  wosh-still,  chargo  the  • 

ink  wQit  or  wash  on  which  the  duties  hare  been  charged,  ^'^^  aUIIstobf 
pivpoHion  of  three  parts  ia  four  of  the  whole  qqantity,  <^'^^'i;^ 
Hio]iati|l>  inoludiog  thfi^headi  b  capable  of  contaiQing^; 
try  w9ib-ftilJ  shall  be  worked  off,  within  twenty.four 
from  the  timo  of  the  officer's  taking  an  account  of  the 
an4  emry^istilter  who  shall  begin  to  draw  off  any  low 
itil  his  wash^till  shall  bare  beon  so  charged,  or  aftet 
l^iWi  not  work  tiie  same  off  within  twfiaty«foar  bours^         ' 
iMtaOO/.    M  G^.  3.  c.  73.  8.  SI. 

ijilovwinaishall^  within,  twdve  hours  after  run  off^"^"P''^ 
ha.  waah«^still|  be  conreyed  into  the  low-wina  still,  and  '^^^ 
Mil  tbenexi  twelre  hours  be  distilled  into  spirits ;  on 
rML  for  each  hour  beyond  the  time  limited,  during  which 
Its^  such  low  wines  without  distUUug  the  aaina  into 
$.». 

naj  ofllcer  having  any  still  for  hone  oonsumptiotf 
■  snrYcy,  shall  keep  accounts  in  his  books  of  all  wash^ 
BNi,  and  other  liquors  whereon  the  duties  are  imposed, 
B.thireio  glTo  unto  the  distillcra  a  credit  accotding  to  tho 
igntes:  m.  9,5.  .    . 

istoiay.  For  erery  100  gallons  of  washi  made  Orom 
IS,  grain  or  tilts,  or  any  mixture  therewith,  a  credit  for 
faUMM  of  spirits,  one  to  ten  over  hydrometer  proof: 
aery  100  gallons  of  cider,  perry,  wash,  or  other  lU 
■de  from  any  BrUiik  materials,  except  mialt,&c»  J^e§n 
tf  spirits: 

ntry  lOO  gallons  of  wash,  made  from  melasses  or  sugar| 
too  gallons  of  spirits: 

Isr  every  100  gallons  of  wash,  composed  of  foreign 
vine  or  foreign  cider,  or  wash  prepared  from  foreign 
lit  (except  nudasses  and  sugar)  iwsntff  galiamtfspi* 

if  o»  casting  up  the  stock  of  aiiy  distiller  forborne  cott« 
a  (not  being  sdso  a  rectifier),  at  the  said  strength  any 
hall  find  the  quantity  of  spirits  contained  in  such  stocky 
d  the  qnantity  for  which  the  distiller  b  endtled  to  credit, 
allowaiice  for  the  spirits  for  which  permits  hare  beea 
,  Ihmi  such  excess  shall  be  deemed  to  hare  been  occa»i 
y<W(Bsh  not  charged  with  the  duties  ;  and  such  iqcreaso 
Aaffited,  aitd  may  be  seised,  and  the  person  in  whoso 
diexcwa  shall  tie  found,  shall  forfeit  50/.  i«  26« 
lis  farther  profided,  by  28  Oso.  3*  c.  40,  That  if  any 
WiMMSie  coaeumption,  shall  extract  more  than  nlna« 
iasofapiriif  of  the  strength  of  one  to  ted  orer  proofy 
rhaadreil^lona  of  wash  found  in  his  possession,  ho 
hitat.  for  erery  galion  so  extracted  abora  tho  tf»fm9» 

9% 
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The  officers  shall  once  in  e?ery  three  moaths^  and  oftene 
when  occasion  shall  require,  or  when  directed  by  any  priocipi 
officer,  or  by  the  surveyor,  take  an  account  of  the  stock  of  al 
distillers  for  home  consumption,  and  also  of  the  raw  or  uimed 
fied  stock  (such  distillers  not  being  actual  rectifiers  or  COM 
pounders) ;  and  if  any  excess  be  found,  the  quantity  ao  fovH 
in  excess  shall  be  forfeited,  and  seised  by  the  officer;  andthi 
person  in  whose  stock  such  excess  shall  be  discorered  shall  abl 
forfeit  60/.    26  Geo.  3.  c.  73.  #.  27. 

And  if  any  still  shall  be  charged,  and  at  work  at  tho  tnat  i 
inch  officer^s  taking  account  of  the  stock,  all  the  spirita  pra 
duced  therefrom,  shall  be  kept  separate  from  the  rest  of  sad 
stock,  till  the  account  of  the  rest  shall  hare  been  taken,  aRsi 
which  the  spirits  produced  from  that  charge  shall  be  added  % 
4uch  stock*  f,  97.  7* 

And  every  moveable  cask,  used  for  sending  out,  or  ksqill 
British  spirit6,shall  have  its  full  measure  in  gallons,legibJy  pill(| 
ed  or  cn;t  on  some  conspicuous  part  thereof,  upon  pain  d  " 

.    And-  if  twelve  hours  previous  notice  in  writing  be  gii 
the  bffioer  of  his  intentiou  to  take  an  account  of  inch 
every  distiller,  rectifier,  compounder,  or  dealer,  shall, 
iuch  twelve  hours,  fill  up  all  his  moveable  casks  not  comj 
ifiJIed  at  the  time  of  such  notice  (except  that  one  of  ea^ 
of  spirits  may  remain  on  ullage)  ;  and  he  shall  also  separata 
auch  moveable  casks,  and  the  different  sorts  of  spirits,  and' 
the  same  so  separate  for  six  hours  after  such  twelve  houfS| 
the  intent  that  the  officer  may  take  such   stock  with  gi 
certainty,  on  pain  of  100/.  s,  39. 

The  officers  may  take  stiil.gauges,  as  well  of  spent-wash 
feints  as  of  the  charge  of  the  wash-still,   at  any  time 
stiUs  are  charged,  and  before  come  to  work,  and  may  take 
pies  after  they  are  charged,  and  before  come  to  work,  and 
after  the  stills  are  ofif,  paying,  if  demanded,  after  the  rate 
6d4  per  gallon  for  wash,  aud  4^.  per  gallon  for  spent-wash 
feints ;  and  if  in  taking  such  gauge  or  samples  he  shall 
that  any  wash  has  been  put  into  any  still,  except  the  ki 
wash-still,  or  into  the  wash-still   without  notice;  or 
any  increase   therein   wore  than  can  be  accounted  for 
compare  with  the  decrease,  from  the  wash-batch  meni 
the  notices;  or  if  on   comparing  the  quantity  of  low 
charged,  with   (he  spent-wash   remaining  in  the  waiki 
shall  find  a  greater  proportion  than  could  arise  from  the  qi 
taken  an  account  of  in  the  wash-batches  pumped  into  auiA^^ 
still;  tiien  such  increase  shall  be  deemed  to  be  made  froBJ 
wash.lHitch  not  mentioned  in  such  notice,  and  the  offiixri 
charge  such  distiller  with  double  duty  from  the  pi 
charge;  and  no  allowance  shall  be  made  for  any  feints^ 
or  other  liquor  whatsoever,  on  any  pretence  put  into  anck 
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m  1^  shall  have  been  put  into  such  slill  in  tha  tight  BisTiLuat. 
*.  14  Geo^S.  e.  73.  #.  0.  *  ..  im^  -i  n  ■■ 

16  officer  shall  discoTer  at  the  stilUhouse,  in  anj  

lan  the  wash-still,  anj  wash  mixed  witli  the  spirits     ' 
,  the  distiller^  rectifier^  or  compounder  shall  forfeit  * 

J  entered  wash-still,  bdonpng  to  any  distnier,  from  ^•"'^^"•^>"« 
,  for  home  consomption,  during  the  time  the  same  ^^^^  \oh%x% 
rked,  shall  be  presumed  to  have  been  charged  witb  been  chnrgtd. 

proportion  of  three  parts  in  four  of  the  content  of 
eluding  the  head  thereof,  according  to  the  following 
r  SQch  time  as  such  still  shall  be  worked  betwixt 
nclusive,  in  one  year,  and  the  15ih  May  exclusire, 
"ear,  such  still  shall  be  presumed  to  have  been  so 
times  in  erery  week;  and  betwixt  15th  Majf  incln* 
th  Nov,  exclnsivein  the  same  year,  four  times  ia 

36  Geo.  3.  c.  73.  i.  61. 
wash-still,  after  the  work  commenced,  shall  be  pre* 

kept  regularly  in  work  for  three  months  from  the 
taaX  working  theicof ;  and  no  person  who  shall  haro 
irk  any  wash-stiU  shall  withdraw  the  entry  thereof 
IMiation  of  the  said  three  months.  #•  *  63. 

a  the  owner  of  any  still  shall  be  inclined  to  discon.  Raw  %\\\\i  tr« 
ing,  he  may  so  do,  after  the  end  of  the  said  three  ^  be  di»oon. 
«  giving  four  days  notice  in  writing  to  the  officer*  ^n««^^®">"»' 

\e  made  appear,  npon  oath,  to  the  commissioners, 
erence  or  eicess  in  the  amount  of  the  presumptive  , 

ond  the  wort  produced  was  occasioned  by  unaroid* 
ty,   and  that  all  the  wort  worked  off,  was  bon& 
d  to  the  sight  of  the  officer ;  then  the  commbsioners  . 
»  the  owner  reasonable  relief,  t.  64. 
a  ihe  owner,  who  shall  have  discontinued  working, 
ined  to  recommence  working  such  stills,  he  shall 
intention  to  the  officer  by  notice  in  writing,  four 
;   and  if  he   recommence  such  working  without, 
lall  forfeit  300/.     $.  65. 

:tifier  and  compounder  shall  take  off  the  head  of  Working  of 
rhep  such  still  shall  cease  to  be  wDrked  ;  and   the  *tillsby  rectify 
I  no  case  be  put  on  until  again  charged  and  .ready  *'**^!J^™' 
rr  until  the  officer  shall  have  examined  the  quality  of  "^  ° 
iuBB  in  such  still ;  and  if  any  rectifier  or  compounder 
tor  refuse  he  shall  forfeit  ICO/.     ^3  Geo.  3-  c.  70* 

nerer  the  officer  shall  have  received  a  notice  for 
fiuroaoe-door  of  any  still, belonging  to  any  rectifier  or 
'y  and  shall  attend  for  that  purpose,  ho  shall  not 
Bace^oor  of  any  siilU  bu  t  of  such  as  are  f  u  Ily  charg* 
he  hath  examined  the  contents  of  such  still^andhath 
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Bten  the  head  put  on  and  ready  to  bo  locked'doWii ;  nor  MS 
*'  fuch  officer  be  obliged  to  eontinae  there  more  than  oine  hour  at 
one  time;  and  if  such  rectifier  or  componnder  shall  not  willuB 
that  time  have  char^ped  the  still  mentioned  In  that  noClcey  til 
bare  pnt  the  head  ready  to  be  locked  down,  he  shall  grA 
another  like  notice  in  writing,  before  the  officer  shall  be  obl%el 
to  attend  again  to  open  the  f^mace-door.  9.  20. 

And  erery  rectifier  and  compounder  of  British  spirits,  fbalL 
before  he  bc^in  to  draw  off  any  spirittifrom  his  still,  chai*ge  m 
same  not  less  than  seven  parts  in  ten,  of  the  whole  qnanlKy  tf 
liquor  which  such  still,  inclnding  the  bead,  is  capable  lef  oMh' J 
taining  ;  and  such  still  shall  continue  so  charged  unf!l  lie  ^MlJ 
begin  to  draw  off  spirits  therefrom ;  and  such  Still  khall  M--^^ 
worked  off,  within  eighteen  hours  from  the  time  of  thefiHeMf;,- 
taking  the  guage;  and  if  any  rectifier  Or  componnder  iball  W^  ■" 
to  draw  otVany  spirits  from  hb  still  not  so  di^rged,  or  sM  '- 
not  work  off  the  same  within  snch  eighteen  hoors^  he  IfhtU*^" 
fdt  100/.  ^6  Geo.  ?.  c,  7S.  s.  53. 

Every    distiller,    compounder,   and  rectifier,  fehall  pi 
proper  ladders  whereliy  the  officers  may  get  to  the  top  of 
still  ;  and  shall  be  a5;8i^Ung  to  the  officer  in  letting  up  the 
and  in  examining  the  contents  of  every  still,  and  in  taking 
guages  thereof;  and  if  he  shall  not  provide  ladders,  oriflliit| 
the  ofBccrs,  or  shall,  by  any  means,  obstruct  the  officer  MllJ 
exauiftjing,  he  shall  forfeit  WO^.  23  Geo,  3.  c.  70,  s*  H. 

Kvery  person  who  shall  distil  low  wines  or    spirits  tl 
every  week  make  entry  in  writing  at  the  next  office  of  ail  %iA| 
used  within  each  week,  on  pain  of  10/.     19  Geo,  3.  c.  50.  #. 

And  if  he  shall  not  pay  off  the  duties  within  a  week  iM| 
he  shall  ha\c  made  such  entry,  he  shall  pay  double  duty.  t.  A* 

And  the  commij?!!ioners  of  excise  or  appeals,  or  justices 
peace,  upon  complaint  by  any  party  of  any  overcharge  relai 
upon  him  by  the  guagers,  shall  hear  and  determine  such 
plaint,    and  examine  witnesses  on  oath,  and  by  due  proof 
charge  the  party  of  so  much  as  shall  be  made  out  before  tl 
1  Hi/L  Si  Mar.  sess.  1 .  c^4.  *.  13.     26  Geo,  3.  c.  73.  t,  69i 

But  the  duty  upon  fermented  wash  attaches  as  soon  as  thei 
has  gauged  the  wash,  and  ascertained  the  quantity  ;  after 
the   commodity  is  at  the  entire  risk  of  the  distiller,  and  be 
have  no  allowance  upon   the  ground   of  an  overcharge.  If 
afterwards  be  lost  or  destroyed,  though  it  be  by  Inevitable 
cldent,  and  without  any  fraud  or  collusion  in  the  distiller; 
was  decided  in  the  case  of  the  K.  v.  SikeSy  Mic,  Tet>  37  fflw. 
B*  R*  where  two  justices  had  upon  the  complaint  of  Cook 
others,  distilUrs,  allowed  to  them  the  sum  of  208/.  $».  SdL 
the  duties  charged  upon  6244  gallons  of  wash,  and  which 
been  wholly  lost  after  the  olBcer's  charge,  by  thf  bnrstingdf  1 
wash.tub  or  still  in  which  it  was  contained,  and  while  It  co^^ 
tiaued  to  h^  wash,  by  an  ineviuble  accident^  and- withoat 
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id  or  coltosion  In  the  distillers  or  any  other  person  ;  for 
ethet  there  is  an  OTcrcharge  or  not  mnst  depend  solely  on 
i  qncttioD)  whether  the  daty  were  charged  too  mnch  at  the 
le?  and  as  the  duty  is  chargeable  before  the  wash  is  put  into 
s  ftill;  in  a  case  of  this  nature,  there  is  no  pretence  to  say 
«t  Aere  was  any  orerehargc  at  that  time :  the  Court  there* 
ie  held  that  here  the  justices  had  no  authority  to  malie  any 
Itovaace  in  respect  of  the  accident  which  had  happened  after- 
Mii  and  they  accordingly  quashed  the  order  of  the  two 
iliM.  7  Ter.  Rep.  56. 
No  mfonnation  shall  be  brought  against  any  distiller  for  Umitation  of 

Kite  or  misentry,or  ofTcnce,unless  information  belaid  within  informaijoii, 
BB  tenths,  and  notice  theteof  in  writing  be  giTen  or  left  at 
Vik  ivrilfaig  house  within  one  week  after.     12  &  13  IVilL  3. 
1 11.  a  17. 

'  Aad  all  the  said  commodities  in  respect  whereof  the  said  Ooo^fand 
Meiare  imposed,  and  all  materials,  preparations,  and  utcn.  "J^*'*'*"*^* 
i^iadaD  0ie  stills,  worms,  still-heads,  and  other  ressels  used  dotieMiiid 
iraaking  low  wines  or  spirits,  for  sale  or  exportation,  shall  penaltiei  in. 
frBdrie  to  ali  duties  in  arrear,  and  penalties  incnrred  by  the  carred. 
■aafiKtnrery  or  other  |>erson  osing  his  place  ;  and  such  debts 
id  penalties  may  be  levied  thereon,  as  if  the  debtor  or  ofiend- 
*lMre  (he  true  owner.    7  &  8  IVill.  1.  c.  30.  t •  13.  28  Geo.  3. 
Sr.f.  f  1. 

An  Bfiiiih  spirits  of  the  third  extraction,  or  which  hare  been  Denominatioo 
rfee  distilled  from  low  wines,  and  hare  bad  tlarour  commu*  ^^  vpiriu. 
brted  thereto,  and  all  liquors  mixed  therewith,  shall  be 
(bwd  British  brandy,  and  having  had  no  flavour  communis 
M  thereto,  rectifinl  British  spirits ;  and  all  British  spirits 
nlisecond  extraction,  or  which  shall  have  been  once  distilled 
Ml  low  wines,  and  all  liquors  mixed  therewith  shall  be 
•■fld  raw  British  spirits ;  and  all  British  spirits  distilled  with 
liper  berries,  carraway  seeds,  anise  seeds,  or  any  other  seeds 
fingredjents  whatsoever,  used  in  compounding  of  s|>irits,  and 
Bqnon  nixed  therewith,  shall  be  deemed  British  compounds  ; 
d  all  British  spirits  of  a  greater  degree  of  strength  than  one 
tao  over  hydrometer  proof,  shall  be  deemed  spirits  of  wine, 
flw- 3.  c.  73.  #.  44. 

Oflcers  may  take  samples,  not  exceeding  four  gallons,  o( 
J  sgit\tB  whatsoever,  at  any  time  fonnd  in  the  possession  of 

Eiiler,  rectifier,  compounder,  or  dealer,  paying  thirteen 
per  gallon  for  such  samples  of  foreign  s|>irits,  and  78. 
.  ._M  for  British  spirits  ;  and  if  any  perhoa  shall  obstruct 
AolEeers  in  taking  samples^such  person  shall  forfeit  one  hun* 
^  pounds.    26  Geo*  3.  ^.  73.  s,  36. 

Ho  distiller  yhall  sell  or  send  out  any  spirits  whatever,  for  Of  what  ^ 
■•coBsnmption  of  a  higher  strength  than  one  to  ten  over '*'•"*' ^  »f|jjjj* 
dfomdar  proof,  upon  paiu  of  ail  such  spirits  being  forfeited ;  JjJJ  Ii^uwn 
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w>TiLLE»f.    iind  such  spirits,  together  with  the  casks,  shall  be  seized  by  a 

-= officer.     26  Geo.  3.  c.  73.  s,  31. 

Of  vhnt  And  no  rectifier,  or  compounder,  shall  sell  or  send  ont  m 

strength  recti-  British  brandy,  British  rectified  spirits,  British  compounds, 
£«d»piriu.        other  British  spirits,  of  any  greater  strength  than  one  is  d 
under  proof,  on  forfeiture  thereof,  with  the  vessels  contaimi 
the  same,  which  may  be  seized  by  any  officer  of  excise;  ai 
such  rectifier  or  compounder  shail  also  forfeit  the  Talue  of  sa 
spirits,  to  be  taken  at  the  rate  the  best  sell  for  in  London^ 
50/.  in  the  whole,  at  the  election  of  the  attorney  general,  > 
person  who  shall  sue.     30  Geo.  3.  c.  37.  s.  6. 
TVhtC  allow-  And  for  making  unto  the  reclifiers  and  compounders  of  spiri 

ancefobc  a  fair  allowance  for  that  increase  by  water,  sugar,  syrup|i 
made  to  recti-  fruit,  which  is  necessary  to  render  their  spirits  fit  for  €01 
fifrs  for  spirits  gumpfion,  there  shall  be  allowed  permits  fur  sending  out,  a 
exgecding  150  gallons  of  British  brandy,  rectified  Britishipi^ 
or  compounds,  fur  every  ICO  gallons  of  raw  Bri/if A  spirits  whSi 
they  shall  hare  received  from  any  distiller  of  Briiishspints  (v 
a  rectifier),  of  the  strength  of  one  to  ten  o?er  hyjjrometer  proo 
or  which  they  shall  respectively  have  made  at  the  strength  la 
aforesaid.  30  Geo.  3.  q,  37,  s,  2. 

And  the  officers  shall  once  in  every  three  months  takei 
account  of  the  stock  of  British  brandy,  rectified  BritisR  sj^rH 
raw  British  spirits,  compounds,  and  other  British  spirits,* 
every  rectifier  and  compounder  (whether  a  maker  of  spirits  ( 
not) ;  and  if  on  taking  such  account,  the  stock  taken,  addsd' 
the  quantity  for  which  permits  shall  have  been  granted,  shall  I 
found  to  exceed  the  quantity  found  at  the  last  account,  added 
the  quantity  since  received  from  any  distiller  (not  being  ars 
tifier)  at  the  strength  of  one  to  ten  over  proof,  or  made  by  sn 
rectifier  or  compounder  at  the  strength  last  aforesaid,  with  ( 
allowance  of  fifty  gallons  on  every  100  gallons  so  made  or  i 
ceived,  casting  such  stock  at  the  strengtli  of  one  in  three  n 
three-fourths  under  proof,  a  quantity  of  spirits  equal  to  the  e 
cess  shall  be  forfeited,, and  may  be  seized  ;  and  the  party  sh 
also  forfeit  ^Ql.     30  Geo.  3.  c.  37.  s.  3* 

And  where  the  strength  of  any  part  of  the  stocX  of  > 
rectifier  or  compounder,  by  being  mixed  with  any  sugar,  syif 
seeds,  frpit,  o^r  other  ingredients,  cannot  be  easily  ascertail 
hy  the  hydrometer,  he  shall,  upon  twelve  lioqrs  notice  gif 
him  by  the  officer,  cause  thc^rue  quantity  and  degree  of  strai| 
to  be  marked  on  the  outside  of  the  cask  ;  and  if  untn 
marked,  or  he  shall  neglect  to  mark  the  quantity  and  stfct|^ 
such  spirits,  syrup,  seeds,  fruit,  and  other  ingredients,  toge(l 
with  the  casks,  shall  be  forfeited,  and  seized  ;  and  the  r^tii 
or  compounder  shall  also  forfeit  fifty  pounds.  2G  Geo.  5.  C.  ] 
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ftker,  rectifier,  or  compoander,  shall  receive  iotokif   i»itTiT.L«at. 

0,  anj  raw  British  spirits  in  any  ca^k  lci>ii  thaii  one        ■    ■ 
gallont.     26  Geo.  3.  c.  73.  #.  46.  RrmuTal  of 
boll  any  distiiicr,  rectifier,  or  compounder,  nor  any  raw  tpirtti. 
spirits,  receive  i|ito  his  possession,  any  Britiikhnndfj  At  whut  hours 
British  spirits,  raw  British  spirits,  British  co'n pounds,  tpirirs.  idat  hm 
I  of  wine,  at  any  other  time  than  from  the  5.5th  March  '•//j*''****^'g^ 
i^^.  indusire,  between  five  in  the  morning  and  seven  i^^    '*  ^^ 

ing,  and  from  30th  Sept.  to  24th  March  inclusire, 
seven  in  the  mornin<;  aod  six  in  the  evening;.  #.  46. 
irhen  any  raw  British  spirits  shall  be  received  in  any 
;  or  if  any  such  distiller  or  person  aforesaid  shall  have 
any  British  brandy,  or  liquors  aforesaid  at  any  other 
shall  forfeit  50/. ;  anil  all  such  liquors,  together  with 

1,  which  may  be  seized  by  auy  ofiicer.   #.  46. 

ry  permit  for  the  removal  of  raw  British  spirits  it  shall  Hcnnral  of 
leid,  immediati'ly  after  the  name  of  the  person  out  of  "^^  »P'r't»- 
ock  snch  spirits  shall  be  sent,  whether  he  be  a  distiller, 
Ler,  or  a  rectifier,  or  a  maker  and  rcctifh^r,  or  a  dealer ; 
termit  (save  only  the  permit  from  the  actual  distiller   in 
Ij  such  distiller  being  also  a  rectifier  for  home  con*  , 

I,  or  a  compounder,  and  the  permit  accompanying 
spirits  from S^ct^/Za/ic/),  shall  entitle  any  rectifier  or  com- 
,  or  dealer,  to  any  allowance  in  stock  beyond  the  actual 
of spifits  removed,  s.  40« 

srsons  entitled  to  any  permit  for  the  removal  of  British  Rectified  • 
rectified  British  spirits,  raw  British  spirits,  spirits  of  M»'"^ 
British  compounds  for  home  consumption,  shall  in  the 
note,  specify  whether  they  are  distillers,  rcctifiwTS,  com. 
!,  or  dealers,  and  also  the  quantity  of  each  sort  intended 
moved,  from  what  place,  and  to  whom^  and  also  the 
ir  sort  of  spirits ;  and  if  raw  spirits,  of  what  material:! 
id  also  the  contents  of  the  casks,  and  by  what  convey- 
same  is  to  be  sent,  whether  by  lasid  or  wator ;  and  pcr- 
lo  granted  are  invalid,  and  all  spirits  re/nored  under  a 
on  not  conformable  hereto,  or  under  any  falsedesrription, 
irith  the  casks,  and  the  horses,'  cattle,  carts,  and  other 
I  used  in  the  removal,  shall  be  forfeited,  and  may  be 
fr  any  officer.     *.  41. 

!yery  permit  shall  correspond  with  the  request  note, 
i  permit  shall  be  sent  and  delivered  with  such  spirit:! 
ibnjer,  on  pain  (if  not  s;*izud  in  the  transit)  to  bo  for- 
tliebuyer,  and  the  seller  rendered  iacaiiable  of  recover* 
nme,  or  the  price  thcn^of;  and  the  seller  shall  besides 
ionble  the  Tdlue,  inchidin*;  the  duties,  and  the  evidence 
nyeror  person  reccivin«j  shall,  as  to  such  forfeiture  of 
the  value,  be  admitted  to  prove  the  same  delivered  with. 
kwfol  permit.  &.  42. 
if  apon  the  bearing  of  such  suit  or  information,  the  d^* 
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•mriitt^.  Vifzty  of  s proper  permit  to  the-bnyer  shall  become  a  qnettloft 
it  shaft  be  sufficient  for  Hie  teller  to  |irove  that  k  lawful  peniA 
wa»  obtained,  and  that  ther^  had  been  a  suitable  decrease  in  H 
ftork;  whereupon  such  spirits  shall  be  adjudged  to  hare  bees 
tfeliTered  with  a  lawful  permit  #•  4S. 

And  BO  buyer  shair  atail  himself  of  any  vneh  fdrMture,  nfibii 
be  shall,  within  fourteen  days  after  the  delirery  of  the  said  spi« 
r9t^,  exhibit  a  complaint  before  the  commissioners  or  jusdoelrz 
and  when  he  shall  before  the  dclifcry  of  such  spirits,  Wve  pAil 
for  the  same,  and  shaH  prosecute  the  seller  foa  the  doable  Tallin 
and  shall  r^cOTer  the  same,  then  he  may  maintain  his  action 
Against  such  seller  for  the  money  pahl ;  and  upoo  obtaittini  • 
verdict  shall  also  recoyer  costs.  #.  43. 

And  if  any  question  shall  arise  whether  any  spirits  remdMft 
by  permit,  are  honijide  sach  as  are  specified  in  the  permit,  ilL 
though  kept  in  the  officer's  book,  by  the  same  descriptions,  ths 
proof  thereof  shall  be  upon  the  owner  or  chiimcr,  by  the  tM 
of  two  witnesses  competent  to  dei'ide.  #.  41. 

And  the  officers  are  to  seise  erery  horse  and  other  catHC)  1*1  ■ 
all  carriages  and  boats  whatsoorer  employed  in  the  removi^ 
British  spirituons  liquors,  unless  they  shall  be  accompnnird  If 
^IrVwiUiovt  permits ;  which  seizures  shall  lie  determined  by  law  of  ekdse.  ill 
p^iuit.  Geo.  S.  c.  70.  s.  15. 

favWft  And  if  any  distiller,  maker,  rectifier,  compounder,  or  retaiNi,, 

fr^'v-Jiment  for  of  Br  Hit  h  or  foreign  spirits,  shall  be  coiiYictcd  of  franddlenlQf^ 
fruiidulrtitly      D>akin(r,  Or  haTiDg  in  his  posse>sion,  any   spirits  whatsoetOTi' 
British  or  foreigii,  without  having  receiTcd  a  legal  ])ermit  witi^' 
the  same;  and  it  shall  have  appeaieil  in  proof,  to  thesatisfartibi' 
of  the  commissioners  or  justices,  that  the  offence  vras  knowini^ 
Jy  comniittcd^which  shall  be  set  forth  in  the  record  of  conTiction  t « 
the  offender    (besides    all    other  penalties)   shall    forfeit  si 
future  benefit  of  his  subsisting  licence  tor  making,  rectifying,  ot  ■ 
veuding  spirits;  and  if  he  be  a  maker,  distiller,  rectifier,  orcota-'- 
po'.irder,  or  wholesale  dealer,  his  entry  »»rlirence  shall  be  voidi*^ 
and  no  new  licence  grauted  for  one  moniti.  ^0  6reo.  3*  c  71" 
t.  45. 
O*  wj  7  person     And  further.  If  any  person  shall  knowingly  receire,  buy,e<; 


ami  rmnim^tt 
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jTiurtHltnir**  ^*^^*^  ^'^^  possession,  any  British  spirits,  alter  removed  from  rl*^ 
fctluved.   ^     places  where  manufactured,  aud  before  ilic  d  uty 


^  has  been  char|fll|^ 
or  the  same  been  condemned  as  forfeited,  he  shall,  whether  l»^ 
have  any  property  therein  or  not,  forfeit  all  such  British  %j^ 
U\xf6  spirits  fits,  and  treble  the  value  thereof?  to  be  taken  at  the  best  ttflr 
«sct-(dii«g  ioutmJLondM.  ^6  Geo.  S.  c.  77.  ^r.  10.  11. 
C*!!l*?*  I'"*  *^  No  i)ersoo  shall  eell  or  send  out  any  British  spirits  mirtt] 
^o^^l^.Y^fo-  ^Jth  foreign  spirits,  in  any  greater  quantity  than  four  galloltfi|'' 
re-ivn  si.iriti  upou  paio  of  forfeiting  6o/.  26^^0.3.  r.  73.  t.  57. 
loner  |hao  one  Nor  shall  any  distiller,  rectifier  or  compounder,  sell  or  Mnl' 
in  »ix  luider     qu^  ^^y  foreign  spirits,  lower  than  oiu;  in  six  under  bydrondM 
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toT,  nor  hre  ialut  potsession  ufj  foreign  spirifi,  or  Briiith  OTtTtit.*iifl. 
I  foreilpn  flpirits  mLted  together,  exrept  shrub,  cheny,  or  ' 

pberrj  brand j,  lower  than  as  last  aformid,  upon  pain  of  all 
:h  spirits  being  forfeited ;  and  xnch  spirits,  together  with  the 
ilu,  shall  be  seiced  by  anjr  officer.  1. 11. 

And  idl  low  wines  or  spirits  brought  by  sea   coastwise,  Nottebe 
i!Bba^a  certificate  from  the  officer  that  the  duty  bath  been  brou.^hc  co«ft- 
iii  shall  be  forfeited,  and  loay  be  seized  by  any  officer  of  ens-  ^it^  wiihout 
iiorcQLcbe.  3  Geo.  I.  c.  4-  #.  17.  i^"**'- 

Ifo  Wish  made  for  making  of  low  wines,  In  order  to  extract   ootillibs 
fUb  for  exportation  to  foreign  parts,  nor  any  such  low  wines  '°  Viow****" 
klj^  shall  be  charged  with  any  duty  of  excise.    4  Oeo.  S.  ' 

ill,  5.  ' 

Nl  person  shall  distil  in  England  any  spirits  for  exportation,  Restricti<mt 
^  Iflrtfauid  in  any  honse  or  place,  entei^  or  not,  within  one  ^'.  ^  ^"^ 
Ifc  ftvtt  any  house  or  place;  entered  for  keeping  BrUith  iLy'^'^dLtii. 
pHi  for  sale  in  quantities  of  two  gallons  or  upwards,  or  within  M  in  Engkad 
kiQce  distance  from  any  honie  or  place,  which  shall  then  be,  f^  tt^mmw^' 
nriAin  one  year  before  shall  haTe  been  entered  for  making  '"^^  ^coiUnd. 
riiitilling  spirits  for  exportation  to  foreign  parts,  or  for  mak* 
^Mdittilling  spirits  in  £rigiand  for  the  consumption  ofEng. 
m;  or  make  use  of  any  houte  or' place  for  the  keeping  of 
MU  spirits  for  tele,  in  quantities  of  two  gallons  or  upwards, 
tth  the  like  distance  of  one  mile  from  any  house  or  place 
Khnd,  or  within  one  year  before  entered,  for  making  or  dis* 
ihg  spirits  for  exportation  to  Scotland,  on  pain  of  forfeiting 
ML  together  with   every  still,    mash,   tun,  cooler,  wash. 
M|  ami  other  utensils,  and  also  all  the  spirits,  wort,  wash, 
Vifter  materials  fit  or  proper  for  distillation,  which  shall  be 
Mia  any  such  place*    46  Cho,  3.  c.  100.  s.  1. 
kt  nothing  herein  shall  prevent  any  person  not  being  such 
MIerof  spirits  for  exportation  to  Scotland,  nor  concerned 
rlMerested  In  any  such  distillery,  from  entering  and  making 
isefany  such  house  or  phice,  as  aforesaid.    Ibid. 
Ifor  simll  any  fting  in  this  actextend  to  prevent  any  di<;tiller 
fiaglandfor  exportation,  from  making  entry  of  any  house  9r 
ftfle^  for  distUling  or  maj^ing  spirits  for  such  exportation,with* 
lay  dhtance  not  less  than  100  yards  of  any  house,  or  place 
tefed  for  keeping  BriUsh  spirits  for  sale  in  quantities  of  two 
hbs  or  upwards,  provided  such  distiller  shall  i\pt  have  any 
■Om  or  interest  in  such  trade  or  business.     IMfi, 

Mn  person  shall  be  allowed  to  make  entry  of  any  lioi|se./>r  Timex^f  mak. 
ie  in  Engfaind  for  distilling  spirits  for  exportation   to  Scot-  ^'ii  cKinou 
d  at  any  other  period  or  time  than  on  the  1st  Oct.  in  each 
r,Bor  sball  any  licence  be  grantedfor-distilling  spirits  a^»tore« 
I  to  commence  at  any  other  day.     45  Oeo.  3,  c.  lOo.  s,  14.  xim^of  b 
.ndnodbtillerfor  exportation  to  ScoUandy  shall  be  pormittc;!  ^,.,uiuf<  lo^ 
nake  entry  of  any  house  or  place,  to  eommnoce  working  at  «*vf k  kiui^ 


«0*  EXCISE  (Spirits). 

DitTiLt.TKG   tny  oiher  period  than  thel  st  Oct.  in  each  year ;  and  e? ery  wasb 

I'oii  KXPOK-   stil!  after  the.working  thereof  shall  hare  commenced,  ihal)  h 

TATxoN.        presumed  to  be  kep^rcgularly  at  work  for  three  calendar  montlu 

'"  successively  at  the  least,  from  the  day  of  beginning  to  worki 

45  Geo,  3.  c.  100.  s.  5. 

And  no  person  '>Tho  shall  have  begun  to  work  any  suck 

wash.still- shall  discontinue  or  withdraw  the  entry  of  any  vuk 

wash-still  after,  the  working  shall  have  commenced,   until  tki 

expiration  of  the  kaid  three  calendar  months:  and  If  any  siicbdib 

tiller  shall  be  desirous  to  discontinue  the  working  of  any  nek 

wash-stiil  at  the  end  of  the  said  3  calendar  months,  oratiaj 

subsequent  period  previous  to  1st  Oct.    then   next  ensuing,  kl 

must  give  to  the  proper  officer  of  excise,  15  days  prcTions  no* 

tice  in  wri(in*r.     45  hco,  3.  c,  100.  a'.  5. 

ICq  Lome  en-      And  no  sucii  house  or  place  entered  for  making  spirits  fbr 

tertd  for  dis-   exportation  to  Scotland,  shall  be  entered  or  used  for  distilfiif 

tilling  for  ex-   ^^  making  spirits,  for  consumption  in  England  within  the  jm^ 

^oSmvA  lo  be  reckoning  from  the  fn&t  of  Oct.  nor  until  all  the  worts   ni 

used  for  ciis- •    wash  remaining  i»ha!l.  have  been  actually  distilled  into  spirib^. 

tilling  for         and  the  whole  actually  exported  to  Scotland*  45  Geo.  3.  c.  1(A 

bonie  con-  ^.  fj, 

ReTliti^ns  on      eW  «i»stiUer  who  shall  be  desirous  of  making  spirita  6r. 
makinc  spirits  exportation  to  foreign  jifiris^X^r  of  making  spirits  in  £nglil4 
for  ex^oTtAxiouJor  exportation  fkrom  thence  (o  Scotland,  ^S  Geo,  3.  c.  46.  f 
to  foreign         35.),  shall,  four  days  before  he  begin,  make  entry  in  writkf  ■ 

r&c^Vuud!  ^^^'^^  "^*^  ®^*^'**'  of  every  still,  copper,  tun,  wash.batch,a4|' 
or  other  vessel,  which  he  shall  use ;  and  also  of  every  workrhoiis^ 
still. house,  storehouse,  T\arehousc,  or  other  place  used. for  pi6« 
paring,  distilling,  or  keeping  wash,  low  wines,  or  spirits  ;  ill 
in  such  entry  shall  insert  the  day  when  he  shall  begin  first  ti 
brew  any  corn^  or  to  mix  materials  lor  making  wash;  (am/  'V 
the  case  of  making  spirtt;f  for  exportation  to  Scotland,  skiD 
in  such  notice  also  specify  from  what  materials  he  intentSs  J| 
make  such  spirits,  28  6Vo.  3,  c,  46.  s,  33.),  and  shall  atei 
Mards  during  the  continuance  of  such  entry,  give  noticed 
writing,  four  hours  before  he  shall  begin  any  subseqnei^ 
mixyig ;  and  shall  insert  in  such  notice  the  hour  when  kl 
shall  begin  ;  and  shall  also  give  a  like  notice,  before  laf 
wash  is  pumped  up  into  the  still,  and  shall  insert  in  such  M» 
tice  the  hour  when  he  shall  begin  :  and  if  he  neglect  or  ftSMtH 
to  make  such  entry,  or  give  such  notices,  he  shall  forfeit -10Qi|L 
and  if,  alter  such  vntry,  he  shall  not  begin  to  mix  his  materHJI 
ou  the  day  mentioned  in  such  entry,  or  within  four  houn  A 
ter,  or  having  given  such  notico,  shall  not  begin  such  opcratioPI 
at  the  time  mcutiontd,  or  in  two  hours  after  ;  such  entry  ill 
notice  shall  be  void  ;  and  in  case  he  proceed  without  fresh  tahf 
or  notice,  he  shall  forfeit  100/«  2  Geo,  3.  c.  5,  s.  7.  S8£^ 
3.  c.  46.  s.  35. 
^nd  if  in  tlut  case  of  waking  spirits  for  exportation  to  Soi(i 
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ilalt  not  begin  aod  proceed  in  such  operations  at  tbe   MiTiLtmo 
liioned  in  such  notice,  or  within  one  hour  afler,   such  '**%^tiow7** 

lall  be  TOW,  and  he  shall  gif  c  a  fresh  notice,  on  pain /    ^ 

W  Grto.  3.  c,  4<S.  s»  35. 
othlng  herein  shall  authorize  any  disHIIer  to  giro  no-  %\%^  of  nilb. 
lit  intention  to  make  spirits  for  exportation  to  foreign 
hosewash.stin  will  not  contain  one  thousand  six  hun* 
onf,and  the  spirit  or  low- wine  still  for  making  spirits  for 
ioD  to 'foreign  parts,  800  gallons.  2  6reo.  J.  c\  5.  #•  8. 
t  shall  not  be  lawful  for  any  distilltsr  in  England  for 
Ion  to  Scot  land j  to  make  entry  of,  or  keep,  use,  or 
any  wash.still  of  less  capacity  than  3003  gallons,  includ. 
lead,  nor  any  low.wiuc  still,  of  larger  capacity  than  on« 
:or  the  capacity  of  the  wa^h-still.  45  Geo.  3.c.  100.  f.  2. 
it  shalinot  bcrlawful  for  any  such^  distiller  to  keep  usg 
)y  any  still  for  distilling  spirits  for  exportation  lii  afore- 
ept  as  follows :  ? ia.  the  diameter  taken  in  the  widest 
ilf  not  exceed  the  altitude  thereof,  from  the  center  of 
!om  to  the  center  of  the  colIar,'excIusif  e  of  the  head, 
ater  proportion  than  one  half  of  such  altitude,  nor 
s  diameter  at  the  bottom  exceed  the  altitude,  nor  thebot- 
otherwise  curred  than  inwards.  45  Geo.  $,  c.lOO.  s.  3. 
ler  shall  any  distiller  distil  spirits  for  exportation  to  foreign 
^r  to  Scotland,  28  Geo,  3.  c.  46.  s,  30.)  unless  he  shall  ac- 
ta?e  distilled  into  spirits  all  the  wine  and  low  wines  in  hit 
on  for  making  spirits  for  home  consumption,  fort)'.eight 
sfore  the  day  mentioned  in  such  entry.  ^  Geo.  3.  c.  5. 
8  Geo,  3.  r.  46.  i.  36. 

etery  distiller  in  £;i^/<i/t(/,  for  exportation  from  thenco  HowitiiUtobe 
p  parts,shall,  before  he  begin  to  draw  oft*  any  low  wines  charjed, 
s  wash^till,  charge  the  same  with  wash,  in  the  pro- 
of not  less  than  four  parts  in  five  of  the  whole  qnan- 
K  Still,  including  the  head,  is  capable  of  containing  ;  and 
ish-still  shall  be  worked  ot!',  M'ithin  twenty.four  hours, 
e  time  of  the  officers  taking  an  account  of  the  charge; 
in  either  case  to  forfeit  200/.  20  Geo.  3.  c  74.*.  21. 
Y  entered  wash-stii),  belonging  to  such  distiller  of  i^piriti 
ortation  to  Scotland,  shall  every  time  the  same  shall  ba 
be  pmsumed  to  be  charged  with  wash  in  the  proportion 
rts  in  5  of  the  contents  of  such  still,  including  the  head, 
following  rates,  viz.  the  same  shall  be  presumed  to  be 
1  as  aforesaid,  at  the  an^rage  r.ite  of  njt  less  than  six 
leach  week,  and  such  Hash-still  shall  not '  be  charged, 
ked  oftener  than  6  times  in  each  week  :  and  if  any  <ib- 
hall  charge  his  wasli-still  oftener  than  six  times  in  each 
B  an  aTcira(re,  durin^;  the  continuance  of  his  entryr,  in  aur 
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»»Tri,Lt  va        ^o  wash  for  extracting  spirits  for  exportation  shall  be  pam] 

'••"'®"^*  ed  up  iotothe  still,  or  remored  from  the  Tcssd  whei^Q   fe 

men  ted,  but  in  the  presence  of  an  officer ;  and  such  diatilli 

shall  draw  off  bis  low  wineSi^immediately  from  the  still,  intoi 

entered  rcssel  only,  and  continue  them  therein,  so  that  th 

officer  maj  take  a  true  gauge ;  and  such  distiller  shall  protida  \ 

cask  entered  and  gangcd,sufficient  to  contain  the  whole  spirits ei 

tracted  from  each  still,  when  made  up  to  the  proper  stren|;tb,ia|| 

which  the  spirit  shall  run  immediately  from  the  still ;  and  whf| 

the  whole  quantity  shall  be  collected  in  such  cask  from  mA 

itill,  such  distiller   shall  immediately  make  up  such  sptrUsi  ii 

the  presence  of  the  officer,  if  for  exportation  to  foreign  put% 

to  the  strength  of  one  to  six  under  hydrometer  proof ;  {and  (f 

far  exportation  to  Scotland  one'io  ten  over  proofs  W  Geo*  9t  ^ 

46.  f  •  48,)  and  a  true  gauge  of  such  spirits  so  made  up,  sksD 

then  be  taken  by  the  officer,  who  shall  keep  an  account  tbfva^ 

and  such  spirits  shall  afterwards  be  put  into  casks  and  secml 

in  the  presence  of  the  officer  in  a  warehouse,  to  be  proTUU 

and  entered  at  the  proper  office,  and  kept  at  the  expend  4 

auch  distiller ;  which  spirits  shall  be  kept  there,  separate  ffplt 

spirits  made  for  home  consumption  ;  and  no  spiriU  for  hc^ 

consumption  shall  be  put  into  the  same  warehouse  ;  aod.siidl 

warehouse  shall  be  secured  under  three  locks,  and  keys,  oa^.to 

be  proTided  by  such  di8tiller,and  the  other  two  by  the  sunrq^ 

supervisor,  or  officer,  at  the  expence  of  suchdistiller ;  where<^iM| 

key  shall  be  kept  by  such  distiller,  another,  by  such  surTeyor,iiR|| 

the  third  by  such  officer,  until  the  spirits bbali  be  delivered  out {vf 

rectification  or  exportation  ;  which  warehouse  shall  be  madei6|, 

cure  to  the  satlbfaction  of  the  surveyors,  and  the  surveyors  art 

to  at  rend,  on  notice,  to  tIcw  the  same :  and  if  any  distiller.  sHI 

act  contrary  to  these  directions,  or  shall   obstruct  the  offifsif 

from  taking  a  gauge,  or  sample^  or  shall  open  any  of  the  lodlff 

or  doors  in  the  absence  of  tito  officer,   or  make  any   w^y  vtf% 

such  "warehouse,  or  remove  any  part  of  the  partition,   or  ma)||| 

any  addition  thereto, or  alter  tJie  same, without  notice  to  thesv^ 

▼eyor,  aud  his  consent  in  writing    fust   obfained  ;  or   shall  t^ 

move  pny  of  the  spirits  from  the  locked  warehouses  to  any  other 

before  taken  out,cithcr  for  rectification  or  to  be  put  on  ship-bo^||| 

and  exported  ;  or  shall  remove  or  conceal  auy  of  the  wash*  €% 

low  wines  for  making  spirits  for   exportation,   or  any  spiritf^ 

whether  raw  or  rectiticd,  cither  before  put  into  the   waiehcMM 

or  attcr  ;  such  distiller,  if  for  exportation  to foraignparts^  tba|| 

forfeit  50()l.  and  if  ior  exportation  to  Scotland^  iOOL  *3L  GeOm  % 

c.  5.  s.  10.  28  Geo.  3.  c.  46.  s,  48.  , 

And  in  case  the  spirits  distilled  for   exportation   to  foreign 

parts^  in  one  day,  cannot,  for  want  of  time,  be  cooTeyoii  frojH 

the  spirit  cask,  aud  locked  up  in  the  warehouse,  the  officer, -shilO 

gauge  the  saaie,and  secure  the  lid  of  the  cask,  and  take  sainplfaj 

which  spirits  shall  bn  locked  up  ia.  such  warebousa   Ui|i.iie|( 
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Mtning  :  and  IT  any  deereue  Has  l>eai  oMide  hi  the  qnantitv  or    >t«Tn.u«» 
fntity  of  the  spirita  gaaged,  or  in  caie  tuoh  tpiriti  shall  ha? e  '** 

been  fcooved  io  the  absence  of  the  officer,  the  distiller  shall^  ia  ^^ 

ie  case  of  their  being  nade  for  exportation  to  foreign  paris,  be  *"*^ 
ckuged  with  doable  the  duties,  which  the  wash  from  whence 
disspirtta  were  made,  wouM  have  been  charged,  if  the  same  had 
brewed  for  home  consumption,  reckoning  100- gallons  of 
tut  for  erery  24  gallons  of  spirits.  2  Geo.  3«  c  5.  #•  14* 
«6ei.3.c.  95b#.  9. 

Aiid  to  case  of  their  being  distiHed  for  exportation  to  .ffeof- 
isH^  he  shall,  for  erery  gallon,  calculated  at  one  to  ten  over 
ftmtf  so  doereased  or  remoTed,  forfeit  lOf .    28  Greo.  3.  c.  45. 

in  this  act  shall  hinder  any  maker  of  spirits  for  eic« 
io  foreign  parte  (or  to  SeotUmdy  28  6^.  3.  r.  40. 
e^M^ttom  sending  such  spirits  ont  of  his  locked  warehouse  to 
e;  Wf¥ket  distiller,  provided  he  give  bond  for  spirits  made  for  ex. 
\  IpMieB  to  foreign  parts,  in  double  the  ralne  of  such  spirits, 
f*  ipidsBbln  the  duties,  for  which  the  wa^h  would  hare  been 
\  itngBd;  had  Uie  spirits  been  made  for  home  consumption  fnim 
\.  ash^  com,  grain,  or  tilts,  reckoning  after  the  rate  of  1 00 
[  idbasof  such  wort,  for  erery  24  gallons  of  spirits,  (and  for 
y  l|Uijtlinaile"for  exportation  to  Scotland  ifi  double  the  value  of 
leA  spirits,  and  bs,  Ccf.  per  gallon,  28  Geo,  3.  e.  46.  f .  52), 
^Iv  the  due  exportation  of  such  spiriU,  within  three  motithsy 
ter  the  date  of  such  bond,  and  provided  Icavo  be  ob- 
in  writiog  from  the  coinmbsioners^  and  notice  thereof  be 
f  ||Mato  the  ofiicer,  twenty-four  hours  before,  that  he  m^y  re. 

Srthesame  into  such  disfiller^s  stock  ;  and  provided  stti'hspU 
hs  remof^  with  a  certificate  from  au  officer :  and  when  such 
9>d|iihall  be  receivetl  by  such  distiller,  the  same  shall  be  nndsr 
ttsGkc  directions  as  to  rectification  and  exportation,  and  all 
!4llcr  matters,  as  if  rectified  and  exported  by  the  maker,  and 
ViEk distiller  shall  be  iiabic  (o  the  same  penalties  as  tho  maker. 
%Qto.%.e.  9.9,  11.  28  6rVo.  3.  c.  4G.  «•  52.  42  Geo.  3. 
ftVL 

No  raw  unrectificd  spirits  shall  be  exported  to  foreign  parts ;  T-nkinc  out  of 
ivhen  any  distiller  for  exportation  to  foreii^n   party,  (or  to  th.*  waiieii<: Jte 
f  Geo,  3.  c.  46.  s.  50^  shall  take  anv  saints  out   of  f^*"  '-^'^'-y  t 


I  IP  such  warehouse,  in  order  to  be  put  on  ship-board  for  ex. 
m  he  shall- thereof  give  notice  in  writin<;  to  the  surveyor 
T,  four  hoars  before,  and  shall  insert  in  the  said  notice 
^  mi  day  and  hour,  anci  also  the  quantity  ami  quaH'y,  and  whe-' 
thrrawor  rect  fied,  and  out  of  what  warehouse,  (and  rchere 
Ammmtuk  for  exportation  (oforeisrnparts^'Virhcti.crtor  roct»fi. 
tsAo^pid  by  whom,  or  for  exportation,  or  to  be  sent  coa<t.'.vise, 
iBd  0  whoflpi  and  to  what  port^  aud  wj^eiher  for  mercbaodisv  or 
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sfsTtttiKo    stores  ;  and' in  such  case  the  surveyor  or  officer  is  to  attend  and 

roll  txi^oRTji-  seethe  quantity  taken  out,  and  take  an  account  of  the  same  ;  and 

TioN.         |g  ^j^g  ^^^.\^  distiller  shall  not  take  the  said  spirits  out,  at  the  hour 

.    ,  .„  I.     ..        and  time  in  such  notice,  or  within  two  hours  after  if  they  be  8pi« 

rits  for  exportation  tc  foreign  parts  (or  within  one  hour  if  thej 

be  for  exportation  to  iS'co//ami),  then  such  notice  shall  be  Toid| 

and  such  distiller  shall  give  a  fresh  notice  ;  and  in  case  snch  dis. 

tiller  shall  neglect  or  refuse  to  gite  such   notices,  or  to  insert 

therein  the  particulars  required,  he  shall  forfeit  100/.  2  Geo,  S. 

€.  5.  s.  1^.     28  Geo.  3.  c.  4G.  i.  50. 

Haw  spirits  taken  out  in  pursuance  of  notice  shall  be  imaiei 

diatdy  put,  in  the  presence  of  the  officer,  iuto  the  still,  and  rec* ' 

tified,  and  run  off  into  a  like  cask,  as  the  spi/*its  drawn  from  lo#* 

wines ;  and  the  same  shall  be  immediately  made  up  in  the  preseaii 

of  the  officer  one  to  six  *  under  hydrometer  proof,  if  they  b 

made  for  exportation  to  foreign  parisj  (and  one  io  ten  Mf 

proof  if  they  be  made  for  exportation   to  Scotland)  at  lAkk' 

strength  all  spirits  are  to  be  respectively  exported^and  a  true  gangf^ 

thereof  shall  then  be  taken  by  the  officer,  who  shall  keep  an  wtf 

count  thereof ;  and  such  spirits  shall  immediately  afterwards  bift 

put  into  casks,  and  in  the  presence  of  the  officer,  either  carried  A*- 

rectly  on  ship-board  for  exportation,  or  else  into  such  wafehoa% 

to  be  locked  up.     2  Geo.  3.  c.  6.  s.  13.    28  Geo,  S.   c.  45^  U 

51.  < 

Allowance  for       And  when  any  distiller  for  exportation  to  foreign  parts  (ory 

sectification.      Scot/and,  28  Geo.  3.  c.  46.  s.  52.)  shall  take  outany  splritsfwJ 

the  warehouse  to  have  those  spirits  rectified  or  compounded,  b^ 

for&cxportcd,  he  shall,  if  made  for  exporta'ion  to  foreign  paHl| 

be  allowed  six  gallons  in  every  ton  so  rectified  or  compounded ; 

{and  if  made  for  exportation  toScotland,  tzco  gallons  in  every  oM 

hundred^  28  Geo.  3.  c.  46.  s.  52.)  which  allowance  shall  be  in  fd 

compensation  for  all  waste,  (except  in  cases  of  unavoidable  acci< 

dents,  to  be  proved  to  the  satisfaction  ofthe  commissioners) ;  wd 

If  any  decrease  shall  at  any  time  appear  in  the  quantity  taken  Oil 

to  be  rectified,  exceptaccouuted  for  by  the  allowance  aforestidi 

such  distiller  shall  be  charged  by  the  officers,  for  all  the  spiritsH 

decreased  and  not  accounted  for,  with   double  the  duties  wUd 

(would  have  been  chargeable  on  the  wash  made  for  extracting  Sid 

spiritsfor  home  consumption  (to  bereckonedat  therateof  lOOgll 

Ions  of  wash  for  everv  24  gallons  of  spirits  decreased.   42  Geo*  S 

c.  93.  s.  8.)  Which  charge  shall  be  made  up  by  the  officer  at  th 

end  of  every  three  months,  and  the  duty  so  charged  shall  bepri 

by  such  distiller  within  three  weeks  after  such  three  months*  1 

Cuio.  J.  c.  55.  t,  32. 


*  An*!  earh  pi'"'^  of  hrnn<?y  orj^pirhs,  oticto  six  under  hydromeler 

/■Hat:  DC  n  ckou'  a  ui  7  lb.  IJ  oz,  the  tallva.     3  Ctw.  J.  c.  5.  ».    i^. 
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)irits,iiiade  for  exportation, shall  in  no  case  whatever  be    l>»«Tfti.iwa 
out  of  the  warehouse  where  secured,  to   be  used   for '***  "'°"''^" 

isamption.     21  Geo.  3.  c.  55.  *.  33.  ^ 

len  such  distiller  shall  be  desirous  uf  distilling   spirits  spirits  made 
consumptioD,  and  shall  ha?c  actually  distilled  into  spi^  frit  exportation 
e  wash,  low  wines,  and  feints,   in   his   possession,  for  to  f^'reign  paru 
pirits  for  exportation  {toforai^npdrts)^  and  such  spi-  !*^V^H*r  **** 
t>e  locked  up  in  the  warehouse,  he  may  withdraw  his  home  con- 
exportation,  and  make  a  fresh   en^ry  for.  home  con^  sumption. 
;  and  at  the  expiration  of  six  days,  after  such   entry  How  soon  dif-- 
h  distiller  may   brew   or  mix  materials  for  wash  to  ^'J'^^*  '""-^ 
d  ioto  spirits  for  home  consumption  :  and  if  he   begin  ^,^*J^"^^  fore** 
hereto,   he  shall  forfeit  300/.      3  Ueo<   3.    c.     5.  porration  to 

enrr»cs  for 

0  person,  who  shall  have  begun  to   work  any  wash-  home  con- 
iking  spirits  for  exportation  to  Scotland, shall  withdraw  tvhtin  "hi  the 
thereof  until  the  expiration  of  3    calendar  months  ;  case  of  <iisti I ta^ 
not  without  15-  days  prerious  notice;  nor    antil   all  tion  f  or  Scou 
and  wash  shall  have  been  actually  distilled  into  spi-  ^^^^* 

the  whole  actually  exported  to  Scotland.   45  Ged.  3« 

.  5,  G. 

rery  distiller  who,  between  15th  Noio.  inclusire,  in   one  Wash  btcwed 
,  16th  May  exclusive,  in  the  next  year,  shall  distil  spirits  ^"[  inaking 
rtation  in  foreign  parts,  shall  for  every  nine  gallons  <>^'*yrtation'io'* 
hio  such  time  found  in  his  custody,  produce  to  the  of.  foreign  pant 
gallons  of' 8 pirits  ;  and  between  Idth   May   inclusiyc,  mi:>5nig. 
Nov,  exclusive,  in  the  same  year,  for  every  six  galloos 
one  gallon  of  spirits,  such  spirits  to,  be   iu   each   case 
[  under  proof.     ^1'6  Geo,  3.  c.  46.  s,  77. 

odistiller  for  exportation  shall  have  any  allowance  for  -i 

flse  by  water,  or  any  other  lluid  mixed  with  the  wash 
Ills  still,  but  the  whole  charge  of  such  still  shall  be  con« 
swash.     26  Geo.  3.  c.  73.  j.  24. 

'any  decrease  shall  at  any  lime  be  fonnd  in  the  wort  ot 
my  distiller  for  exportation  (except  such  as  shall  ap- 
lave  really  arisen  from  accident),  such  distiller  shall,  for 
A  decrease,  be  charged  with  doubK'.  the  duties  which 
ive  bren  chargeable  on  wash  made  fur  extractincj  spirits 

1  consumption,  equal  to  the  ijuantiiy  of  such  decrease  ; 
T  decrease  shall  at  any  time  ho  found  in  the  spirits  of 
ir  second  extraction^  or  of  any  other  spirits  of  any  such 
or  exportation  (except  such  decrease  as  simll  appear 
eally  aiisen  from  accident ),  sucii  distillershall  be  charged 
Uethe  duties  on  a  quantity  of  wa<h  reckoned  at  the 
X)  gallons  of  wort,  for  every  24  gallons  of  spirits   de- 

42  (reo.  3.  c,  93.  *.  8.  ^"h  hr?.te^ 

very  dis?illcr,who  shall  distil  snirits  in  England,  foret-  [plrUs  r"ex. 
I  fruo  lb«uce  to  iicotlund,  shall  for  every  one  hundred  i,onutiou  t.> 
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pitTiLiiif  o  ^  ^iions  o#  wash  found  in  hi^  possession,  produce  to  tlie  oSoeri 
'^^Txoir.  '  18  gallons  of  spirits,  one  to  ten  over  hydrometer  proof;  and  if 
i  he  shall  neglect  or  refuse  to  produce  and  duif  export  to  Scot*  ^ 

land,  at  least  18  gallons  of  the  strength  aforesaid^  accordiof  (a  ^ 
such  wash,  or  shall  not  produce  and  so  export  a  qiuuitity  e^al  j 
to  what  ouu^it  to  be  produced,  by  regularly  working  Us  wiik. 
still  accordim;  to  this  act,  be  shall,  for  the  whole  quaoti^  stj 
spirits  dcficientjbe  charged  uith  and  pay  the  duty  for  the 
the  rate  of  S^O^.  for  every  gallon  dehcicnt*  45  Geo*  3*  C  Ml; 
S.7. 

But  if  it  be  made  appear  by    suilicicnt  proof  on  oathy  iel 
satisfaction   of  the   commissioners,   that    the    aTerage 
iuji;  of  the  wash-stiil,  was  absolutely  interroptcd  by  vtn^y 
accident  or  necessity,  and  that  the  whole  quantity  of  wash 
been  fiurly  produced  to  Ihe  officer,  then  the  commissioiieisi 
grant  relief,  from  the  payment  of  the  said  duty*     46  Gm» 
c.  100.  s.  8. 
?«nahyoii  re-       If  any  person  sball  remove,  or  aid  in  removing,  aoy 
moTiiig  spirits   ^oin  any  place  entered  for  making  or  distilling  spirits  Isri 
Scotlaiid^cUin-  P^^tation  to  Scotland,   or  from   any  warehouse,   st^ 
4citinflT.     ~  cellar,  room,  or  other  place  in  which  the  same  shall  be 

(except  for  the  sole  purpose  of  conveying  the  sam^  directly.: 
Scotland),  every   person  so  offending  shall  forfeit   IQOL 
and  abowe  all  penalties  to  which  the  proprietor  or   maker 
be  liable.     45  Geo.  3.  c.  100.  s.  9. 
^  And  any  officer  of  excise,  and   all  persons  acting  in  hit 

n)ay  stop,  arrest,  and  detain,  all  persons  so  taking, 
or  carrying  away,  or  aiding  or  assisting  in    taking,    remi 
or  carrying  away,  any  spirits    as    aforesaid,   and  carry 
said  persons  before  one  justice   of  the  ])cace  :  and  snch  jai 
of  the  peace,  on  confession  of  the  party,  or  on  proof  by 
oath  of  one  witness,  uiay  convict  the  person  so  stopped* 
the  person  so  convicted  rshali  immediately  on    such  coafi 
pay  the  said  sum  of  lOU/.  into  the  hands  of  the  officer  of  i 
to  be  applied,  (one   moiety  to  the  king,  and  the   other  to 
-officer,  s,  16.)    And  on  such  offender  refusing  or  negl 
pay,  the  justice  so  convicting,  shall    by   warrant  coomH 
oflfender  to  the  house  of  correction,  there  to  remain,  and 
kept  to  hard  labour,  for  the  space  of  12  calendar  months, 
reckoned  from  the  day  of  conviction,  and  the  person  soi 
mi'ted,  shall  not  be  discharged,   until   he  shall  have 
said  sum  of  100/.,  or  until   the  expiration  of  the  said  1% 
dar  months.   45  Geo.  3.  c  100.  s,  9. 
OfTicers  to  krr p      ^^^  principal' or  superior  officer  of  excise  appointed  to 
ail  account  of   vey  the  operations  of  any  distiller,  distilling  Spirits  for 
(|^antitiei  iWf-  tion  to  Scotland,  shall  keep  an  exact  account  of  all 
tilled.  wash  brewed  or  made,  or  distilled  into  spirits,  and  sImUI 

in  six  or  seven  weeks  make  out,  and  return  to  the  coll 
account  of  the  same.     45  Geo.  3.  c,  100.  s,  10. 
And  the  prop«r  officers  of  excise^  who  shall  attend  tbe 
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or  makiiifc  up  of  British  spirita,  distilled  for  exportation    distiliino 

ind^maftake  a  samplc,not  exceeding  half  a  pintfini^lish,  '°*  bxporta- 

erj  Tat,  cask,  or  other  utensil,  vhich  sample,  after  the         ^'°''' 

sfaail  haYe  been  ascertained,  shall  be  labelled  with  the  Samples  may 

oftheTessel,  and  shall  be  scaled  and  kept   nnder  the  also  be  taken 

ks  of  the  surveyor  and  ofRccr,  until   the  expiration  of  by  the  officcn. 

radar  months,  after  the  spirits  thereby  referred  to,  shall 

n  certified  to  have  been  exported  and  landed  in  Scotland, 

he  expiration  of  such   three  months  eyery  such  sample 

(old,  and  the  produce  applied,  after  the  rate  of  3s.  a 

!>  the  distiller,  and  the  residue-  to  the  exchequer,  to  be 

s  the  duties.   45  Geo.  3.  c.  100.  f.  11. 

try  such  distiller  shall,  once  in  every  six  or  seven  weeks  DUtillen  to 

>  the  proper  collector,  an  account  of  the  quantity  of  '"^I'c  return* 

vwcd  or  made  within  such  six  or  seven  weeks,  and   of  ^"^\^"  ^  ^J[ 

tity  actually  dbtilled  into  spirits,  and  also  of  the  quan*  ' 

(Hited  at  the  strength  of  1  to  10  over  hydrometer  proof, 

^ecn  distilled  within  such  period,  and  also  exported  to 

:  and  every  such  distiller  shall  make  oath  of  the  truth 

ccount,  bi^ore  such  collector  :  and  if  he  neglect  or  re* 

sake  out  and  deliver  such  account,  or  to  certify  the 

oath,  he  shall  forfeit  200/.  45  Creo.*9.  c.  100.  s,  U. 

efore  any  person  shall  begin  to  prepare,  or  brew  any  „,<]  ^^e  tecat 

be  distilled  into  spirits  for  exportation  to  Scotland,  riij  to  observe 

Mm  shall  give  bond,  with  two  sufficient  sureties,  in  the  ^b''-  *ct. 

if  5s.  for  every  gallon  of  the  wash-still,  to  observe  the 

DS  of  this  act.     45  Geo.  3.  c.  100.  s.  13. 

S[HritB,  made  for  exportation  to  foreign  parts,  shall  be  Delivery  of 

out  of  any  warehouse,  to  be  sent  coastwise  (with  certi-  f<piiiti  made 

m  the  officer)  for  exportation,  the  distiller  shall  give  ^"^  exportutioa 

double  the  value  of  the  spirits,  and  double  the  du.  [^  {J'J  carrkd  *' 

be  viash  whereof  it  was  made,  reckoning  100  gallons  coastwise, 

for  every  24   gallons   of  spirits,   distilled   for  home 

!ion,  that  the  same  shall  (the  dangers  of  the  seas  and 

excepted)  be  truly  landed  in  such  port  of  this  kingdom, 

1  the  same  shall  be  entered  ;  and  such    bonds  stiall  not 

■ged,  until  a  certificate  shall  be  i)roduced  from  the  chief 

S3[ci8e,of  the  port,testifying  the  landing  thereof,and  also 

lame  spirits  were  exported  from  (hcMicc  to  foreign  parts; 

ondition  of  such  coast.bonds  shall  be,  to  produce  such 

i    in   six   months :   and   such   spirits   sent  coastwise,  ^ 

led  at  the  port,   shall  be  immediately  put  into  a  ware. 

I  there  continued  until  exported^  and  ^hall  1)6  secured  by 

B  to  whom  they  are  sent,  and  by  the  chief  ofiicer,  by 

■ent  Jocks  and  keys,  one  kt-pt  by  the  said  person,  and 

by  the  officer.     2  Geo,  3.  c.  5.  s.  19.     42  Geo.  3.  c. 

MB  spirits  made  for  exportation    to  Ireland ^  or  the  Bontf  on  ex- 
flio  America^  or  to  any  other  parts  in  Europe^  or  in  poriation  to 
nJhiH',  4^  Geo.  3.  c.  93.  s.  12.)  the  exporter,  when  ^<^"*5"  P**^* 
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BTSTiLLiNc    ^®  spirits  shall  be  shipped,  shall  gire  bond  in  double  tbe  Tatoi 
fo«  ixpoRTA-  of  the  spirits,  (anddouble  the  duties,  which  the  wort  from  whence 
'    TioN.        such  spirits  were  made  would  have  been  charged  at^  if  the  spirits 
had  been  made,  for  home  consumption,  reckoning  100  gallons 
of  wort  for  every  U  gallons  of  such  spirits,   42  Geo.  3.  c.  93. 
f.  12.)  that  the  same  shall  (the  danger  of  the  seas  and  enemies 
excepted)  be  exported  to  and  landed  in,  such  port  for  which  th« 
same  is  entered,  aud  that  the  same  shall  not  be  carried  to  aoj 
other  place,  nor  relanded  in  Great  Britain^  or  the  blands  of 
Guernsey^  Jersey j  Alderney^  Sark  or  Man.  2  Geo,  t,  c.  b. 
f.  21.    4^  Geo.  3.   c.  93.  ^.  12. 

And  such  bonds  shall  not  be  discharged    until  a    certificate 
he  produced  under  the  hand  and  seal  of  the  collector,  comptrol* 
ler,or  surveyor  of  the  customs,or  other  chief  officer  of  tl^eportia 
Ireland  or  America,  or  the  British  consul   of  the  port  io  Bum 
rope  where  such  spirits  are  landed,  testifying  the  landing,  aod 
describing  the  number  of  casks  and  marks,  and  the  quantity  sf 
spirits  lauded,  and  also  testifying  that  the  person  having  ckiii* 
of  the  ship  had  made  oath  before  him,  that  the  said  spirits  anl 
•very  part  thereof  were  fairly  landed  there,  and  that  at  the  tiM  ' 
ef  landing  they  were  of  the  same  quality  as  when  shipped,  aal 
that  no  ])art  of  sucH  spirits  had  been    wilfully  or  frauduleoHjE 
diminished,  relanded,  or  unshipped  since  the  exportation)  sad 
until  oath  be  made  before  the  commissioners  in  Great   BrUakt  , 
or  such  person  as  they  appoint,  by  the  escporter  (if  living)  tkt 
the  said  spirits  had  been  disposed  of,  at  the  place  mentioned  ii 
the  certiiicate  ;  and  the  condition   of  all  such  bonds  for  the  el*. 
portation  of  such  spirits  to  Ireland  shall    be   to  produce  such 
certiiicate  in  six  months  from  the  date,  the  danger  of  the  seas  and 
enemies  excepted  ;  and  to  any  other  parts  of  Europe  in  fiftsea 
months ;   to  Americay   in  eighteen  months ;    (to  Asia  in  thies 
years,  42  Geo,  3.  c.  93.  s.   12;)  and   in  case  such  spirits  bs 
entered  for  exportation  to  any  parts  in  Asia  or  Africa,  thca 
the  exporter  shall,  before  the  shipping,  give  bond   with  securitjT 
as  afores«aid,  that  the  same,shall  (the  danger  of  the  seas  and  entmiei 
excepted)  be  exported  to  and  landed  in  such  place  for  which  tbs 
same  are  en terod,and  that  the  same  shall  not  be  carried  to  any  otlwr 
place,or  relanded  in  Great  Britain,  or  the  islands  aforesaid,  sod 
such  bonds  shall  not  be  discharged,  until  proot  is  made   by  (Itf    ' 
oath  of  the  person  having  charge  of  the  ship  during  the  voyag% 
that  the  said  spirits  were  fairly  landed,  and  at  the  time  of  being  laod* 
ed  were  of  thesame  quality  as  when  shipped, and  that  no  partthers* 
of  had  been  wilfully  diminishcd,or  rcUndcd  inGreat  Britain,ot^ 
said  islands,  and  by  the  oath  of  the  merchant  exporter,  if  litingi 
that  to  the  best  of  his  knowledge  and  belief,  the  said  spirits  had  baes  ^ 
disposed  of,  at  the  place  mentioned  in  the  oath  made  by  themastsff 
which  proof  as  to  the  spirits  exported  to  Africa,  shall  be  made  with*. . 
in  eighteen  months  from  the  date  of  each  bond,  and  as  to  spirits 
exported  to  ^&ia,within  three  years  ;  and  in  case  no  such  certii^ 
cates  be  produced,  or  proof  made  within  the  times  before  nM^- 
li9Aed|  tbe  commissioaers  may  cause  suck  bonds  to  be  pet  i^. 
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I  tbejr  find  cause  to  forbear  the  same.     $  Geo,  3.  c.  5.    ^isTtLLiifo 
Geo.  2.  c.  9,  s.  5.  42  6?eo.  3.  c.  93.  *.  12.  »°"  ixpoita* 

til  such' bonds  shall  be  entered  into  by  the  exporter,         ^'°''* 
r,  front  whose  warehouse  such  spirits  were  sent^  shall 

with  double  duties :  and  shall  not  be  discharged  until 
shall  be  entered  into.  2  Geo,  3.  c.  5.  5.  21.  42  Geo. 

12. 

ij person  shall  knowingly  grant  any  false  certificate,or 
9  crase^  or  al'er  any  oaUi  or  certificate,  or  knowing* 
or  make  use  thereof,  he  shall  forfeit  500/.  to  be  reco* 
y  court  of  record  at  IVestminster^  one  moiety  to  his 
id  the  other  to  him  who  will  sue ;  and  the  oath  or 
'alsified,  shall  be  of  no  effect.  S3  Geo,  2.  c.  9.  *.  12. 
ise  any  such  spirits  be  not  really  shipped  and  export- 
ger  of  the  seas  and  enemies  excepted)  or  being  enter. 
:h#iidise  for  exportation,  or  shipped  as  stores,  ba 
in  in  Great  Urilain^  or  the  islands  of  G'tier/i^ey,  Jer» 
ne^y  Sarky  or  Man^  unless  in  case  of  distress  to  saT« 
rom  perishing  (to  be  made  known  to  the  officers  of 

custom»in  the  i>ort)  not  only  all  such  spirits  and  tba 

be  forfeited,  but  also  the  person  who  brings  or  causes 
I  to  be  relanded,  or  assists  therein,  or  to  whose  hands 
Dowingly  come,  or  by  whose  privity  or  direction  the 
I  are  so  relanded,  shall  forfeit  double  the  amount  of 
,  and  also  the  casks  and  packages,  together  with  the 

boats,  and  all  the  horses  or  other  cattle  and  carriages 
>f  in  the  landing  or  conveyance  of  the  same,  which 
ed  by  any  officer  of  customs  or  evcise:  and  if  any  mas- 
cr  person  belonging  to  any  ship,  shall  assist  in,  or 
he  fraudulent  landing  of  any  such  spirits,  he  (over  all 
(ties)  «hall  suffer  imprisonment  for  six  months;  and 

package  be  altered  after  the  shipping,  and  before 
of  the  ship  at  the  port  of  discharge,  the  master  shall 
I,  33  Geo.  2.  c,  9.  8,  12. 

wter  of  spirits,  made  for  exportation  from  England  Manner  of  nt. 
^,  shall  immediatel)  after  the  shipping  the  same,  give  ?°^^*^*^  *• 

sufficient  security,  in  \0s,  per  gallon,  that  the  same       '  *" 
anger  of  the  si*as  and  enemies  excepted)  be  shipped 
ted   to   the  port  intended,   and   not  carried  to  any 

whatsoever  ;  and  if  the  same,  or  any  part  thereof, 
UBshippedy  then,  above  the  penalty  of  the  bond,  all  • 
,  or  the  value  thereof,  shall  be  forfeited;  and  seized 
ier  of  excise.  28  Geo,  3.  c.  4G.  s.  54. 
I  bonds  shall  be  discharged,  upon  the  production  of 
s  under  4he  hands  and  seals  of  two  commissioners, 
lie  landing  thereof,  to  be  made  to  the  officer  of  the 
irhence  exported,  uithin  six  months  from  the  date  of 
irsuch  bonds  shall  be  discharged, upon  proof  that  such 
takao  by  «a«iuies^  or  perikhed  in  tha  sca^  or  by  iirt « 
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i>MTxi.iT]ra  And  no  spirits  whether  raw  or  rectified,  or  composa 
FOB  BXPORTA-  juji^g  \^  Eit^/oiic/jshall  be  remofed  to  Scotland  by  landcarri 
*^'^*'  nor  any  spirits  made  in  England^  be  imported  into  Seotlam 
How  nch  si)i-  ^^^  ^esseX  less  than  seventy  tons,  or  in  any  caskf  which  i 
riuare  to  be  not  contain  one  hundred  gallons,  on  forfeiture  of  all  sack  spi 
imported  from  together  with  the  casks,  and  the  vessels,  horses,  caCtie^  and 
or  to  Scotltnd  riages,  which  shall  be  seized  by  any  officer.  *.  59. 
At  what  And   no  spirits  made  in  England  shall  be  imported 

ttreogtht  Scotland  of  a  strength  exceeding  one  to  ten  over  prcof,  nor 

any  spirits  made  in  Scotland  be  imported  into  England  exc 
ing  3  per  cent;  over  the  strength  of  one  to  ten  over  prooi 
pain  of  forfeiture  of  such  spirits,  together  with  the  casks; 
such  spirits,  casks,  and  packages,  shall  be  seized  by  any  ol 
s.  60. 
Not  witliout  And  such  spirits  shall  be  arccompanied  with  a  permit, 
permit.  default  thereof,  shall  with  the  casks   bo  forfeited  and  seize 

any  officer ;  but  the  same  shall  not  be  liable  to  seizure,  on  aoc 
of  any  sipali  difference  in  the  gauge  at  the  time  of  their  ai 
in  port,  if  proved  to  have  been  occasbned  by  accident  and  ^ 
outfraudy  s.  61. 

And  the  commissioners  in  Scotland  shall,  within  one  n 
after  granting  any  permit,  transmit  the  counterpart  to  the 
missioners  in  England^  that  some  officer  may  checque  the 
permit,  and  also  upon  the  removal  of  such  spirits,  a  duplies 
the  clearance  shall  be  transmitted  to  the  officers  of  cnstoM 
the  port  in  England^  where  such  spirits  are  intended  to  be 
ed,  who  arc  to  compare  the  same  with  the  spirits,  on  theu 
rival,  s.  62. 

And  every  dealer,  rectifier,  or  compounder,  after  rca 
spirits  from  Scotland^   shall  withiu   twenty«t!bur  hours  aft 
ceipt  thereof,  give  notice  to  the  oflic-er,  who  is   within  tw 
four  hours  after   to  atteud  to  see  such  spirits  reduced  t 
strength,  provided  by  the  act  for  rectified  or  compounded  S| 
and  if  he  do  not  at  the  request  of  the  officer  reduce  them, 
spirits  shall  be  seized  and  forfeited.     %6  Geo.  3.  c.  73* 
Entry  of  Scotch      And  the  proprietor,  importer,  or  consignee  of  spirits  <ni 
•pirii»  on  iin-  Scqtlandj  and  imported  from  thence  into  JSn^/ai}(/,witkiB  to 
portation.  ^^^^  j^^j,  ^^^  arrival  of  the    vessel,  shall   make   enlry  H 

with  the  collector  of  the  port,  and  pay  the  import  duthis  < 
cise,  and  land  the  same,  on  forfeiture  of  such  spirit,  tO| 
with  the  casks  and  package:^,  \vhich  shall  be  seized  by  m 
ficer ;  and  the  commissioners  in  England  shall  cause  sncl 
rits  to  be  publicly  sold  to  the  best  bidder,  at  such  placts  ■ 
think  proper,  towards  satisfying  the  duties;  and  the  ovetf 
any,  shall  be  applied  for  the  benefit  of  the  officer  wIk 
seize;  but  if  the  money  arising  from  such  sale  shali  not  b 
ficient  to  satisfy,  or  shall  barely  Satisfy  the  import  dutiis, 
the  officers  shall  be  rewarded  in  such  manner,  as  the  cooHi 
ers  think  proper ;  not  exceeding  Is.  per  gallon^  kk  Hm 
other  allowances.  28  Geo.  3.  €•  46.  $.  67. 
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for  the  eneowogemeni  of  the  exportaiion  of  spirits  from   distilli  no 

here  fkall  for  erery  ton  of  spirits  made  in  Great  Briiain  '***  »«*o«ta» 

>nt,  which  shall  be  exported  ai  merchandise  beyond  the        ^^^^' 

itk  being  made  before  two  commissioners  or  jus  tic  ts,  that  "•""~"^— — 

16  wcrb  made  from  corn  undisr  this  act,  and  not  mixed  *"""^J^  ?"  **»• 

Tbmt  matenalfl,  except  what  were  necessary  for  rectifying ;  Briiisli  spirits 

Et  smee  the  making  thereof  the  same  hare  been  secured  In  made  from  com 

loine  tccordmg  to  thit  act ;  and  that  the  same  are  to  bo  ^^  foreign 

id  for  nierchandiae  tu  be  spent  beyond  the  seas ;  and  ^*^'* 

rodncing  a  certificate,  unde^the  hand  of  the  officers  for 

ti  of  the  quantities  shipped,  and  that  the  same   were 

lis  the  presence  of  such  oflicer^  the  distiller  shall  be  paid 

Bsmmissioners,  or  their  collector  for  the  port  where  such 

Aill  be  shipped,  the  bounty  of  ^L  12f.  2  Geo.  3.  c.  5. 

ibo^TGeo.  3.C.  13. 

w6  bounty  shall  be  paid  for  any  spirits  exported  as  mar. 

leiii  any  cask  which  contains  less  than  one  hundred  gaU 

rift  any  vessel  of  less  bdrthen  than  one  hundred  tons.     33 

.  c  9.  1.  8. — Except  to  Africa  and  Newfoundlandy  into 

plaoetthcy  maybe  exported  in  vessels  uotof  less  burthen 

Teaty  tons.  6  Geo.  3.  c.  46.  f .  9. 

tie  same  allowances  shall  be  made,  on  spirits  shipped  as  Spirits  shSpp«d 

D  be  spent  on  shipboard,  as  on  their  being  shipped  as  **  ^**^^^ 

ndise,  on  giring  fi?c  days  notice  thereof  to  the  commis* 

of  excise,  or  whom  they  shall  appoint,  mentioning  there* 

destination  of  the  Toyage,  the  tonnage  of   the  ship,  and 

liber  of  mariners  intended  to  be  employed;  which  said 

Bioners  or  persons  appointed  by  them,  shall  ascertain  the 

f  of  such  spirits,  which  shall  be  shipped  on    board  such 

s  stores,   and  for  which   allowances  shall  be  made,  and 

and  marks  of  the  casks  in  which  such  spirits  shall  be 

33  Geo.  2.  #.  9.  s.  7. 
no  allowance  shall  be  made  for  spirits  shipped  as  stores 
ressd.  of  less  burthen  than  100  tons.  #.  16. 
spirits  shipped  for  stores,  shall,  during  the  time  the  res* 
ithin  the  limits  of  any  port  of  this  kingdom,  be  openly 
and  kept,  so  that  the  olficers  may  examine  the  same,  on 
forfeiting  double  duty,  which  shall  be  charged  by  the 
,  according  to  the  wort,  from  whence  such  spirits  were 
ovld  have  been  charged  with,  if  made  for  homeconsump. 
ekoniDg  ICO  gallons  of  M'ort  for  every  24  gallons  of  such 
irhich  charge  shall  be  paid  by  the  master.  2  Geo.  3.  c.  5, 
HGeo.  3.  c.  93.  9.  12. 


J  disHiier^  rectifier,  or  compounder,  or  decdcr  in  spirits,  obstructing  of- 
■rdrkman  or  servant  belonging  to  them,  shall  assault^  ficcri. 
er  any  officer  in  the  execution  of  any  act  relating  to  such 
,  he  shall  (except  in  cases  where  other  penalties  are 
i)  forfeit  two  hundred  pounds.  28  Geo.^.  e.46.f.  78, 
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EXCISE  (Spirits): 

All  fines  and  forfeitures  (not  otherwise  directed)  mijr  bd  i 
covered  or  mitigated  by  law  of  excise,  or  in  any  court  of  rcco 
^t  Westminster^  and  applied  one  moiety  to  his  majesty,  and  tJ 
other  to  him  who  shall  inform.  7  &  8  Will.  3.  c.  30.  s.  2! 
8&9/rj7/.  3.  c.  19,  s.  12.  lO&ll  IVi/l.  3.  ,c.  4.  s.  S.  3  Ge. 
1.  c.  4.  5.  17.  24  Geo.  2.  c.  40.  *.  33.  33  Geo.  2.  c  9.  #.11 
2  6?eo.  3.  c.  5.  s.  24.  H  6r<^o.  3.  c.  46.  *.  19.  14  Geo.  3.  c.7: 
#.  14.  19  Geo.  3.  c.  50.  #.11.  21  6reo.  3.  c.  55.  #,46.  2 
6r«;o.  3.  c.  70.  #.30.  20  6?eo.  3  c.  73.  #.  71.  ^SGeo.l 
c.  46  #.  82.  42  Geo.  3.  c  93.  43  Geo.^3,  C.69.S.A 
45  Geo.  3.  c.  100.  #.  16. 

But  no  common  brewer  of  ale  or  beer,  or  innkeeper,  ordis 
filler,  or  other  dealer  in  spirituous  liquors,  or  person  inter 
ested  tn  any  of  the  said  trades,  shall  act  as  a  justice  of  peace,  ii 
any  matter  relating  ^othe  distillers,  or  makers  of  low  wineiei 
spirits  for  sale,  or  to  the-  duty  imposed  therepn*  ^4  Geo.  % 
c.  40.  #.  22. 
of  And  where  any  brandy,  arrack,  rum,  spirits,  or  stroaj 
le  waters,  British  or  forei^n^  shall  be  seized  as  forfeited  by  a*J 
ofiiccr  of  either  the  customs  or  excise,  all  such  seizures  (exccpl 
%vhcre  made  for  unlawful  importation,  and  the  whole  quantitj 
at  one  time  for  that  cause  seized,  doth  exceed  sixty-three  gll' 
Ions)  shall  in  a  summary  way  be  heard  and  determined,  if  maA 
within  the  limits  of  the  chief  excise  oBicc,  by  the  commissi^ 
crs  of  excise  ;  and  if  without  the  limits  of  the  said  excise  office) 
before  two  justices  of  peace,  residing  near  the  place  where  sndi 
seizure  shall  be  made:  which  commissioners  and  justices  shtll 
cause  the  persons,  in  whose  custody  such  spirits  were  found,  tc 
be  summoned  to  appear  b.'forc  them,  and  upon  their  appear* 
ance,  or  default,  to  examine  into  the  cause  of  the  seizure,  am 
give  judgment,  and  to  issue  out  their  warrants  for  sale;  9m 
such  judgment  shall  be  final,  and  not  liable  to  appe^,  or  to  iN 
removed  by  certiorari,     6  Geo.  I.e.  21.  .^.  20. 

And  where  any  such  spirits  (except  as  before)  shall  beseiw 

as  forfeited,   and  no   person    within  twenty   days  after,  shaK 

appeal r  to  the  ofricer,who  made  such  seizure,  to  claim  the  sam^ 

then,  if  such  sei/ure  be  made  within  the  limits   of  the  chief  et 

fice,  the  odicer  n)ay,  after  the  expiration  of  twenty  days,  caaH 

notice  in  writing,  signed  by  the  solicitor  of  excise,  to  be  affix* 

at  the  Royal  Exchange^  bignifying  the  day  and  the  time  of  th 

day,    that    the    commissioners  will    proceed  to  hear   the  BM* 

tcr,  and  to  the  condemnation.     And   if  such  seizure  be  mid^ 

out  of  the   limits  of  the  chief  oflice,  the  olliaTS  may  aftfcf  th 

expiration  of    twenty  days    cause  public   notice    to    be  giw* 

by    proclamation    at   tiie   next   market   town,   to  the  place ol 

aeizurc,  on  the  next  market  day,  aft<  r  the  expiration  of  tbeiifi^ 

twenty  days,   of    the    day    and  place    when    and  where  th< 

justices  will  proceed    to  hear    the  matter,  and  to  the  cottdei*' 

nation.      In    wJiich  ca.ses  the   said   commissioners  and  jmHo^ 

|re  respectively  to  proceed  to  p^auiiae  into  the  camo  of  f^pl 


B  oatH  made  before  two  coimnissioncrs ;  if  cltewbere,  be« 
le  justice,  where  he  suspccU  them  to  be  concealed^  let- 
vtli  the  ground  of  his  suspicion,  it  shall  be«  lawful  for 
mnistioners  or  justice,  if  they  judge  it  reasonable,  by 
warrant,  to  authorize  such  officers,  by  day  or  by  nighty 
m  the  night,  in  the  presence  of  a  constable,  to  enter 
ly  such  place,  and  to  seize  and  carry  away  all  such 
I  ti^cther  with  the  casks  ;  and  if  any  jierson  hinder 
leer  Jierein  he  shall  forfeit  100/.     11  Geo.  1.  c.  30.  s.  % 


19.  Starch. 

Tj  maker  of  starch  for  sale  shall  take  out  a  licence  from  ^'^'  ^'^ •  ^"'> 
nse,  and  pay  fur  tiie  same  (43  Geo.  3.  c.  69y  Schcd,  A  ) 

6  0  '» 
I  licence  is  to  be  renerced  annualltf^  ten  du{j<  at  /Aj 
^ore  the  expiration  of  ttoelve  months  ajtcr  the  Jir  t ; 
'  anif  person  shall  offer  to  ma/wfacfure,    i^ithmtt  ji"t 

out  such  licence^  and  annually  reueisint^  the  .utmc,  he 
orfeii  30l.,'  but  persons  in  partncn^hip m  one  houac ,  shall 

obliged  to  take  out  more  than  onv  licence  tn  urie  j/^.ar : 
Kk  licence  shall  onlif  extend  to  the  pLue^  uhyrcni  tnnj 
i  on  business  at  the  time  of  its  being  grantL-d.     '^4  <.i  l-u.  S. 

.  c.  41.  s.  7,  8.  D  t        lAT  h. 

re  shall  be  paid  for  every  pound  weight  avoiiilupfiis  of    '^^^"'    *■•• 

of  what  kind  soever,  which  shall  be  made  in  it  nut 
fi,  to  be  paid  by  the  maker(43  6Vo.  3. c.  69,  Schici.  >.), 
io  for  every  pound  weight  of  Iri^h  starch  ur  Jiair  |/o«\iU*r, 
it  J^ind  soeTcr  imported.     3^  and  40  Geo.  3.  c.  67. 

0    0     3J 
re  shall  be  allowed  for  every  lb.  of  starch  made  luCheat  Allowances* 


1     c 


«!$  EXCISE  (Stat-ch). 

No  maker  of  starch  shall  erect,  set  ap,  alt«r,  change,  d 

^  be  entered'.    *'*®'  ^^  make  ose  of,  any  workhonse,   storchome,  roou 

other  place  for  thc^  aiakhig,  d  'ying,-  or  keeping  of  etorcH,  o 

the  keBping  any  flour  or   meal,  or  other  materials  prop 

he  made  into  starch,  or  use  any  fat,  trough,  kihi,   stove, 

utensil,  or  other  Tessei,  for  the  making  of  starch,  without 

giTing  notice  in  writhng  thereof,   and   of  his  name  and 

•f  aibode,  unless  such  notice  thereof  shall  hare  been    I 

gi^en  in  writkig  tt  the  next  ofEice,  on  pain  of  200/.  M  €n 

S9$s.  %  c.  48.  «•  1. 

Whemijmake     And  no  person  within  the  limits  of  the  head  office  fha 

tntrict.  permitted  to  make  entry  of  any  place  for  making  staech,  i 

lie  occupy  a  tenement  of  the  yearly  ?alue  of  10^.  or  up^ 

and  for  which  he  shall  be  assessed,  and  pay  totiie  parish  rates : 

in  other  parts,  where  there  are  rates  to  church  and  poor,n^l 

be  assessed,  and  pay  to  church  and  poor.  1 9^  Creo.  S.  e.  40. 

Or  ijf  there  aire  no  rates  to  church  and  poor,  not  avkUss* 

person  shall  he  asseseed,  and  pay  in  the  place  in  which 

place  for  the  making  of  starch  shall  be  situated,  to  the  rate 

houses,  windows,  and  lights.   W  Goo,  3.  c.  5 1 .  f .  20. 

And  no  entry  shall  be  of  any  a?ail  to  any  person  not  so 
lified,  or  for  longer  than  he  shall  remain  so  qualified;     1^ 
3.  c.  40.  9.  20.  U  Geo,  3.  c.  51.  $.  %. 

And  erery  maker  of  starch,  shall  delircr  to  the  officer  a 

eountin  writing,  of  each  room  and  place,  ?esse],  and  wtem 

them  used,  for  the  making,  drying,  or  keeping  of  starch,  h 

he  use  the  same ;  all  which  shall  be  marked  and  numbere 

the  direction  of  the  superrisors,  at  the  cxpence  of  such  mi 

and  if  he  use  the  same  without  giving  such  account,  or  fc 

marked,  or  shalf  refuse  to  pay  for  the  marking  the  same,  he 

forfeit  30/.  WGeo.  3.C.40.  $,  \1. 

ymet,  &o.  to      And  ever/ person  who  shall  mak;e  starch  shall  cause  t 

he  pat  up.        painted,  in  letters  at  least  three  inches  in  length,   over 

conspicuous  part  of  the  front  of  his  starchhouse,  his  chr 

and  surname,    with  the  addition  of  the   word  starck»m\ 

on  pain  of  100/.   34  Geo,  3.  sess.  i.  c.  48.  s.  4^ 

Suinmonhig  o£^      ^nj  the  leaving  a  summons,  at  the  place  where  any  disiM 

tead<:it»  ^i^^jj  ^^^  made,  directed  to  the  person  by  his  right  or   atsi 

name,  who  shall  be  prosecuted,  for  not  making  entries, 

be  deemed  as    legal  as  if  personally   delivered,  and  din 

to  the  party,  by  his  proper  name,     6  Geo,  3.  c.  43.  9.  19. 

Officer's  pow-        And  if  any  officers   shall  have  cause  to  suspect,  that  sttt 

er  to  search  sus*  privately  making,  or  concealed,  in  any  place,  then  upoii< 

pccted  places,    before  any  commissioner,    or  one  justice,    setting  foftll 

ground  of  suspicion,  such  commissioner,   or  justice,  ma] 

warrant  authorise  such  officer  by  day  or  by  night  (bvt  if  n 

night,  then  in  the  presence  of  a    constable,   (to  enter 

such  place,  and  to  seize  sucli  starch  as  he  shall  there  filid 

vately  making^  together  with  the  materials,  and  alL  boxei 

other  things  wherein  the  same  bhall  be  contained  i  aii4  tke 


ctor  er  mftker  shall  be  liable  to  ;  and  the  oftcere,  an^ 

rtiog  10  their  aid,  may  arrest  sach  persons  and  conrve^ 

tp  aM  jvttf ee ;   and  on  confession  of    the  psirty,   or 

Mth  of  one  witness,  may   coniict  the  offender,  wlio 

ediatelj  pav  the  30/.  to  the  officer^  to  be  applied 

I  king,  and  half  to  the  informer ;  and  on   refusing  or 

;  to  pay,  the  justice  shall  commit  him  to  the  house  of 

I,  to  be  kept  to  hard  labour,  for  six  months  from   the 

anction,  and  he  shall  not  be  discharged  until  he  hare 

Of.  or  until  the  expiration  of  the  six  months :   and  if 

in  discovered  in  making  starch  privately,  he  shall,   on 

conviction,  forfeit  for  sucli  second  olfence,  00/.  and  be 

Ite  the  bouse    of   correction  for  one  year,  or  until 

ihall  be  paid.   34  Geo.  3.  sesf.  %,  e,  49.  s.  2. 

1  aiater^als  found  in  any  private  plact?,  and  all  private 

W  making  or  keeping  starch,  for  which  no  entry  shall 

shall  be  forfeited,  and  the  same  or  the  value  thereof^ 

wed  and  recovered.     10  Ann.  c.  So. 

icer  shall  at  all  times  (but  if  in  the  night,  in  presence  Officer's  p«w« 

itable)  be  permitted,  upon  request,  to  enter  the  place  ^^  «n««r  mid 

•By  Baker  of  8tarch,and  by  gauging, weighing,  or  other*  *"''^**  auuv*. 

take  an  account  of  the  starch,  which  shall  have  been 

i  Shan  thereof  make  return  to  the  commissioners', 

copy  if  demanded,  for  such  maker ;   and  such  return 

icer  shall  be  a  charge  upon  such  maker ;  and  if  the 

ill  neglect  to  give  a  copy  of  hb  report  at  the  time  of 

ichaccennt,  (after  demand  in  writing,  l*i  Geo.    I.  €• 

f)  such  officer  shall  forfeit  40r.  to  such  maker,   10  Amn. 

14. 

e  commisi&oners  of  excise,  or  appeals,  or  justices  of  Overcliargef. 

poo  complaint  by  any  party  of  any  overcharge,sball  hear 


.-?* aL 
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My  have  made,  not  exceeding  *^6lb.  of  starch  for  c?eiy  buihc 
olingredicnts.     s.  17. 

And  anjr  person  may  make  starch    from   rice.     13  Geo*  3> 

c.  7.  *.  4.  -         . 

Makers  of  starch  arc   required   to  keep  scales  and  wciglid 

at  the  places  where  they  make  sUrch,  and  permit  and  assist  lilt 

o£&cer  to  make  us^»  thcivof,,oii  pain  olio/.  10  ^nn.  c.  26.  s.  l(tt 

Ji»l«T»tofccep      And  if  they  shall  use  false  or  insuflicient  scales  and  weiglitt 

fli^«lr»»Ml         ^jjg^  51,^11  forfeit  .100/.  *,  and  also   the  scales   and  weightij 

*^  -which  may  be  seized  by  any   o&ccr.     10  6rco.  3.   c.  44.  #f  !■ 

28  Geo.  2.C.  37.  s.lb,. 

Or  if  they  before  or  after,  or  in  the  weighing  of  the  stockf 
put  any  other  substance  into  the  stock  weighed^  whereby  tW 
oflicer  may  be  hindered,  from  taking  a  just  account,  or  sinll 
forcibly  hinder,  or  by  any  contrivance  impede  such  oScer| 
ihcy  shall  forfeit  100/.  26  Geo.  3.  c.  77.  *.  8. . 
Asptybg  Tils»  .  Krery  maker  of  starch  before  he  begin  to  empty  or  wash  oti 
any  of  the  vats,  shall,  on  pain  of  100/.  give  to  the  ofiiccr  twclA 
hours  notice,  within  the  limits  of  the  chief  oihccr,  and.  in  otiv 
parts  24  hours  notice,  of  the  time  when  he  intends  to  begia; 
and  if  he  shall  not  begin  at  the  hour  mentioned,  or  within  two 
hours  after,  such  notice  shall  be  void,  and  he  shall  give  a  fredl 
notice.     19  Geo.  3.  c.  40.  s,  6. 

And  he  shall,  after  he  have  begun  to  empty  or  wash  out  such 
▼ats,  continue  so  to  do,  until  the  whole  shall  be  emptied,  with* 
out  leaving  otf,  except  for  one  night  ;  and  shall  finish  withia 
forty-eight  hours  from  the  time  of  beginning,  on  pain  of  ICOt 
CC  Geo.  3,  c.  bl.  s.  15^ 

Ami  whtu  the  vats  shall  be  emptied,  and  the  waters  putioto 
the  frames,  tubs,  oruknsils  used  formakiug  thesamcinto  starchi 
the  said  waters  shall  remain  unmoved  for  forty. eight  hours,  and 
the  slimes  and  w4J>h,  shall  not  during  such  time  be  taken  olT,  oa 
pain  of  100/-  and  the  maker  shall  also  give  to  the  officer  notica 
in  writing,  specifying  the  day  when  he  did  finish  the  emptying 
cut  of  tagh  vat,  on  pain  of  KO/.      19  Geo.   3.  c.  40.  s.  7,  fi- 

And  if  any  maker  shall,  Hhilsiliissfareh  is  in  operation  and 
tinder  water,  mix  any  of  thestareh-waiers  of  one  making,  witfc 
those  of  another,  he  shallfoilVit  UA-L  but  the  slimes  nhich  slwli 
liave  been  entered  on  the  ofticer's  books  an  slimes  fot  twenty* 
•four  hours,  may  be  mixvd  in  the  presence  of  the  ofhci^rsaU 
not  otherwise.  *2G  Geo.  3.  c.  5 J.  6.  18. 
T*lmgr>ff  Whenever  any  niaker  shall  be  drsirous  to  take    olffrora  tia 

sour  waters,  the  slimes  or  wash  put  into  the  frauies,  after  tfat 
same  shall  have  remained  unmoved  for  forty-eight  hours,  hesittU 
give  to  the  otV:cer  twelve  hours  n.)tiee,  wiUiiii  the  limits  of  tht 
chief  ollice,  and  in  other  parts  twenty-lour  hours  notice  of  ti* 
time,  when  ho  intends  to  take  oil  such  sliir.csand  wash;  andifba 


>liuv«bw 


•  Cut  ihe y  ar*^  not  to   be  pr«»Kcot«  d  \  olh  for   ihix  ptrnalty  of  100^  ^4 
^^it  tvr  lliu  fwrHtrr  |)«fiHltjr. 


EXCISE  (Starch).  281 

jbill  n!>t  begin  at  the  time  mcntionc(!^  or  within  two  honn  aftcr^ 
lacK  notice  shall  be  Toid,  and  he  shall  t^if  c  a  fresh  notice ;  aal 
it  lie  neglect  to  gire  such  notices,  he  shall  forfeit  100/.    19  Gea. 

8.  c.  40.  f.  8. 
And  after  he  hate  begnn  to  take  ofT  the  slimes,  he  shall  con« 

finnc  to  shift  the  sour  waters  until  the  whole  is  finished,  and 
.  Aall  finish  the  shifting,  within  twelre  hours  from  the  time  of  be 
i^  gniing  to  take  off  the  slimes,  on  pain  of  lO'J/.  26  Geo.  3.  c.  5K 
^1.15.  . 

f      When  the  slimes  s-!ia11  fje  taken'  ofT,  and  put  into  any  tub  or 
t  aflurvteiisil.  the  same  shall  remain  therein  fort  wen  ty-f our  hoars, 
\:  ttiif  the  maker  shall  more  or  disturb  the  same,  during  the  said 
I  tralf4otir  hours,  he  shall  forfeit  100/.    19  Geo.  3.  c.  40.  s.  9. 
All  wheQ  aiiy  starch-maker  shall  hare  finished  the  taking 
'•  aff  Aeilimes  ana  wash  from  the  sour  waters,  and  the  green  wa- 
I  teiiM  be  pnt  into  the  frames,  the  said  green  waters  shall  re. 
■Mndistarbed  therein  for  twentjr.four  hours,  and  shall  not 
MigiBcfa  time,  be  disturbed  in  the  said  frames ;  and  erery  mak* 
•rilallgife  to  the  officer  a  deelaration  in  writing,   specif jiag 
Aeptrticolar  time  of  the  day,  when  he  finished  shifting  the  soar 
Vitm  ;  and  if  he  neglect  to  delirer  the  same,  or  shall  disturb 
:  fti  freen  waters  during  the  21  hours,  he  shall  forfeit  100/. 
V&eo.  3.    c.  51.  s,  16. 
Aid  if  the  oOicer  shall  nliss  any  quantity  of  starch,   or  mate-  Mining  mm^ 
;.  lidi,  of  which  an  account  had  been  taken  b>'  ^au^^e  while  in'the  ri«ls. 
i^  inen  waters  and  slimes,  and  before  put  into  theboxcs,  and  shall 
Mytpon  demand,  receive  satisfaction   what  is  become  of  the 
Mae,  be  shall  charge  the  maker  ac(ordin>r  to    the  qaugc  taken 
htW  green  wat»TS,  together  with  the  slinics.    s.  17; 
'  TW  makers  shall  use  rcj^ular  squari*  or  oblon;;    boxM  only,  Botfn^of 
6r  Iming  and  draining   tht'ir  grt»en    st.irt^h,   hd'ore  the    same  '^»'cli. 
k dried  in  the  stove,  on  pain  of  10/.     4  (ho.  *i.  c.  I  \,  s.  i. 

And  every  maker  within  the  bills  of  mortiili^",  i«,  12  hours, 
•d  oQtof  the  said  limits,  tweiifyfo'ir,  bj^fore  he  begin  to  box 
^J  green  starch,  to  give  notice  thereof  fo  ih.-^  otlicer.     Ibid. 

And  he  shall,  in  each  notice,  expreih  nj  particular  fra:n« 
''wn  which  he  intends  to  box  anv  starch,  and  wicii  h<*  >hall  bo« 
lis  be  shall  continue  to  box  the  samf',  uniil  tlm  wfiolo  quantity 
^eachfnme  shall  be  perfccMy  boxed;  and  if  any  maker  shall 
•<|lect  togive  such  n<»t ice,  or  shall  not  continue  to  box  the 
»Me quantity,  he  shall  forieit  2  0/.    ly  Geo.  3.  c.  40.  s.W. 

^f  tbe  charge  on  starch  be  madr,  by  gauging  the  same  before  it  darpine  f>c* 
•dried  in  the  stove,  every  box  of  ^rcon  starch,   containing  57  fwr*  ^fi«»*- 
■*ke8  in  length,  and  ten  inches  in  breadth,   audei;;ht  inches  in 
^lOr  4560  solid  inches, shall  hi  deemed  131  poandiofitarch 
P^tlyraade.    1   Geo.  1.  sfai.   1.  c.2.  . 

Whenever  any  maker  shdll  have  broken  the  starch  from   his  Brcih'Tc  *touk 
•°tts,bcshall  deliver  to  the  officer  an  account,   iti    writing,  ofi^*'^*-** 
^e Qooiber  of  pieces  broken  from  such  b:>x,  di^itiiigiishinj^  th« 
^of  the  different  piec«o^  aud^r   tiu  di^uouiiu^tiuui^  aiidilin^. 


Brealing  into 
aciiipiiigs. 


Fapertng. 


StpTing. 
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aUid  imall,  and  how  many  pieces  of  eac1i,.ara  contained  lo  ead 
breaking  ;  and  if  he  neglect  to  deliver  such  accomaty  or  if,  after 
such  account  given  in,   any  olBcer  shall  discover,  in   any  plMi 
'whatsoever,  entered  or  not  entered,  any  increase  in  thenualMr 
of  pieces,  he  shall  forfeit  200/.  19  Geo.  3.  c.  40.  *•  13. 

And  when  he  shall  be  desirous  to  break  down  any  piece  «f 
starch  into  scrapings,  or  otherwise,  he  shall  girh  to  the  oficv 
twelve  hours  notice,  if  within  the  limits  of  the  chief  office,  aidhj 
other  parts  twenty-four  hours  notiee,  of  the  particular  time  whcpi 
he  intends  to  break  down  such  pieces  ;  and  if  he  shall  not  iNfii  ^ 
and  proceed  at  the  time  mentioned,  or  within  two  hoan  iAir»^ 
such  notice  shall  be  void  ;  and  a  fresh  notice  given,  ai^  ^ 
if  he  shall  neglexit  to  give  such  notices  he  shall  forfeit  100/.  f*ll.  '! 

And  before  any  starch  shall  be  put  into  the  stove  todrj,(eifl0pt 
for  crusting),  it  shall  be  put  in  papers,  and  tied  as  after*  dlmb 
ed  ;  and  when  any  maker  shall  be  desirous  of  papering  starchte 
drying,  he  shall  give  to  the  officer  twelve  hours  notice  in  wiitimi 
within  the  limits  of  the  chief  uflice,  and  in  other  parts,  twenty^All^ 
hours 'like  notice,  of  the  time  when  he  intends  to  begin ^  and  M|,r^, 
in  such  notice  express  the  number  of  pieces  intendel  to  be  pii»7~J 
pared,  and  into  what  stove  put ;  and  if  he  shall  not  begin  at  tfl  J!^ 
time  mentioned,  or  within  one  hour  after,  such  notice  shall  It 
▼Old,  and  a  fresh  notice  given,  and  when  he  shall  begin  to  ptpVf  j 
he  shall  continue  until  all  the  pieces  mentioned  in  the  notice  bl  ^ 
papered.     26  Geo.  3*  c,  51.  s.  1,  : 

And  be  shall  cause  every  piece,  when  papered,  to  be  tied  wid|r  j 
strings  crossing  each  other,  on  that  side  of  the  piece,  where  thi-  - 
ends  of  the  (laper  shall  be  folded,  and  shall  cause  to  be  stroogb 
pasted,  with  warm  paste  made  with  glue,  on  every  piece  of  starai 
JO  papered  and  tied,  a  label,  or  piece  of  thin  paper,  three  iodMI  ; 
long  and  three  inches  broad,  of  a  different  colour  from  the  wnp>  . 
per  :  r/r.  if  the  starch  be  wrapped  in  blue  or  brown  paper,  the  'rl 
label  she'll  be  white  ;  and  if  white,  blue  ;  and  such  label  shaft  ^ 
be  alVixod  on  tliat  side  of  the  piece,  whore  the  ends  of  the  paper  :^ 
be  folded,  and  so  as  to  prevent  the  opening  of  the  paper  with*  -j 
out  tearing  the  label  ;  and  the  oiiicer  shall  attend  and  see  awk  jj 
starch  pai)ercd  and  tied  as  aforesaid,  and  such  label  affixed  M  j 
every  piece,  and  shall  take  an  account  of  every  piece,  and  ht ' J 
ahall  cause  every  piece  so  papered,  to  be  stamped  upon  such  labd^  * 
with  stamps  to  be  provided  by  the  commissioners,  before  lhe'> 
sameshaii  be  put  into  the  stove;  and  if  the  maker  begin  tft  «j 
paper,  without  giving  such  notice,  or  shall  not  continue  to  papeT)  "!* 
or  shall  not  cause  the  same  to  be  tied  as  aforesaid,  and  suchbriicli  j 
affixed  thereon,  he  shall  forfeit  ICO/,  s,  2,  4.  " 

And  \\hencver  a!iy  maker  shall  put  the  starch  when  scrapeiL 
or  when  put  into  the  papers,  into  the  stove  for  drying,  he  shaU  ' 
place  the  pieces,  so  that  the  ofiicors  may  have  access  to^  andbn 
able  to  count  th^m,  on  pain  of  20vi/.  l\i  Geo*  3.  c.  40.  #•  ML 
15. 


a  •Acer  fiiall  discover  io  tlM  stova,  aaj  flk»  Arj* 
■o  aficount  had  botn  bafort  lakaa  la  Ilia  Im^  it 
vaad  to  ba  sUrch,  of  which  no  aoaoaot  hmi  li&m 
ha  oiloer,  aid  the  m^er  shall  forfeit  IfM.  b.  \7. 
mf  pioca  of  starch  papered,  not  so  staaipod,  ora«f 
ircb  not  papered,  or  loose  starch,  or  scrapings  shait 
a  any  store  or  other  place  for  dryiiig  (whether  ais 
boe  or  noOt  the  same  shall  be  forfeited,  and  the  starch- 
f hose  possession  the  same  shall  be  found  shall  for* 
provided  nothing  hereto  extend  to  pieces  pat  into  tha 
cmsting  only,   before  scraped.    ^  Gr^o.  X  c.  61* 

starch  not  being  so  papered  li,nd  stamped,  ^nd  all  loosa 
ecdittg  iSlb.  and  all  scrapings,  found  in  the  possessios 
rch-maker,  or  of  any  other  person^  for  his  use  (or  •/ 
ihereUj  27  Geo.  3.  c.  31.  i.  23),  or  that  shall  be 
oviog  or  rcmoTod  by  land  or  water,  shall  be  forfeited^ 
le  seised  by  any  officer,  together  with  the  package, 
essci,  horses,  cattle,  waggon,  cart,  or  carriage,  ifiwd 
f  the  same ;  and  the  starch -maker  or  person  for  hb 
:h  dealer  in  whose  possession  the  same  shall  balbundf 
t  lOf.  for  ercry  pound  weight  But  nothing  shall 
end  to  starch  niade  into  bair.powder,  or  to  any  qnan* 
out  of  the  papers  in  the  possession  of  any  halr.pow* 
r,  or  blue.maker,  or  to  any  quantity  out  of  the  papeia 
ling  28Ib.  in  the  possession  of  any  dealer  in  or  sellar 
nor  to  the  returns  from  the  sieves  that  may  be  in  tile 
of  any  makers  of  hair  powder,  r.  13. 
any  person  shall  forge  such  stamp,  or  counterfeit  the 
,  of  the  same  upon  pa|>ers  containing  starch,  he  shall 
sd  a  felon  withont  benefit  of  clergy  ;  and  if  any  person 
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limits  of  the  chief  office,  and  in  other  parts  twenty-foar  hoari 
notice,  that  he  desires  to  have  such  piece  ic-papered:  whereupon 
the  officer,  being  satisfied  that  it  was  damaged  by  accident,  ii 
soon  as  convenient  after  such  twelve  or  twenty-four  hours,  WMf 
restamp  such  piece,  as  before  directed,  s,  11. 
Scrapines.  Within  one  hour  after  the  pieces  shall  have  been  papered  anl 

stamped,  all  the  scrapings  belonging  thereto  shall  be  weigbed 
and  taken  account  of  by  the  officer,  and  put  into  water,  and 
shall  not  be  mixed,  with  any  other  starch  then  in  operation ;  an! 
the  said  scrapings  shall  be  immediately  dissolved,  and  straiod 
through  a  sieve,  and  being  so  strained  the  officer  shall  take  at' 
account  thereof  as  a  green  water,  and  the  same  shall  not  bi 
again  meddled  with,  until  such  notice  shall  be  giren  for  boxiq| 
the  same,  as  is  required  by  4  Geo.  %  c,  14,  and  19  Cho,  3.  c.  4^  ; 
and-  the  said  scrapings  so  dissolved,  shall  be  charged  by  tkt  _ 
officer  with  the  same  duties  as  other  starch,  and  matcriib*  ^ 
#.9.  'L 

And  if  any  starch.maker  shall  neglect  to  put  such  sci'apiB|i .  ^ 
underwater,  and  to  stir  the  same  until  dissolved,  and  to  stnia  t- 
the  same  through  a  sieve,  within  one  hour  after  weighed  aif  ^ 
taken  account  of  by  the  officer,  or.  if.  he  shall,  after  they  W 
dissolved  and  strained,  wilfully  cause  the  same  to  be  disCiirbrii 
or  taken  away  before  notice  shall  have  been  given  of  boxing  tht 
same,  or  if  he  shall,  to  in/rease  the  quantity  of  scrapings  bi^Mi  !! 
weighed  by  the  officer,  mix  therewith  any  starch  of  the  same,  of  '■ 
any  other  making,  or  any  Hour,  meal,  or  other  material  whaU^ 
ever,  or  wilfully  cause  any  water,  or  other  liijuid,  to  be  putta  ' 
such  scrapings,  or  hy  any  moans  whatever  cause  the  same  tobt  ..^ 
increased  in  weight,  i\c  shall  forfeit  200/.  s,  10.  ^ 

And  after  the  scrapings  shall  be  weigheil  by  the   officer,  aid  rj 
put  into  wattT,  the  officer  shaiUlcduct  seven  tenth   parts  of  ^  .-^■ 
weight  thereof,   from  the  aTiiount  of  the  boxage,  of  which  they  'j 
were  part,  if  the  wciglit  of  5!i('h  scrapings  do  not  exceed  one  fifA  1 
part  of  such  boxa^t*;  but  if  it.  excwd  that  proportion,  yet  n^ -^ 
greater  dcdurtioii  ^!iall  be  made  tlian  according  thereto  :  rrr.M'j 
'greater  deduction  shall  he  made,  in  any   case,  than  seven  tenth  ^ 
parts  o(  ODC  fifth  part  o(  (he  boxago  ;  and  the  officer  is  to  charge 
the  starcii-maker  witli  the  duties  from  the  amount  of  the  boxafEC^ 
•after  such  detlurtiun  shall  have  been  made  therefrom,  provided 
such  amount,  after  such  deduction  made,  shall  not  be  less  tint* 
the  actual  weif^ht  of  tlu*  starch,  when  removed  from    the  stofij  j 
or  otiior  drying  placv,  ami  weighed  :  provided  also,  that  no  aW  * 
lo\(a:iceor  deduction   ^hall   be  made  where  the  duties  shall  te^^ 
chargi'd  according  to  the  guage  taken  in  the  sour  waters,  orfcl'^ 
the  given  nators.  together  willi  the  slimes,  as  directed  by  l9Gt0k  ■'], 
3.  or  this  act.  s.   lU. 
Taking  out  of        When   any  s?areh-maker  shall  be   desirous   of  removing  Ui 
ik«feiv«f.  starch,  lifter  dried,  from  the  siove,  he  shall  give  to  the  olRcir 

•  twelve  hours  notice  in  writing,   within   the  limits  of  the  cbM 


eeoant  taken  thereof  by  the  officer,  he  shall  forfeit  SOOf. 
S.  c.  40.  f.  19. 

r  wmy  maker  ihall  fraudulently  conceal  aoy  itarch,  he 
bk  loot.  9.  30. 

■of  starch  ihall  keep  all  starch  not  snrreyed,  apart  from  Surch  tnrrcj. 
■dl  turreycd,  for  tweaty.four  hours  within  the  bills,  or  ^  *o  btkept 
I  in  other  parts,  unless  sooner  surf  eyed;  ou  pain  to  for.  •^P*'****- 
tOitfiiii.  c.  26.  It,  so. 

person  H'ho  shall  make  starch,  shall  eTcry  week  make  Eoiry  and  pay- 
writing,  at  the  next  office  of  all  the  starch  by  him  made  ^^^^^  oi  duviaa. 
acfa  week,  which  entries  shall  contain  the  weight,  and 
iBtity  was  made  at  each  making,  on  pain  of  50/.  which 
Mil  be  made  upon  oath  of  the  maker  or  chief  workman, 
•  limits  of  the  chief  office  in  LondoHy  before  such  officer 
¥b  appointed  by  the  commissioners,  and  in  ail  other 
th  the  collectors  and  superrisors.  19  6reo.  3.  c.  40. 

ich  maker  shall,  within  one  week  after  such  entry^  pay 
8  datie^^n  pain  to  forfeit  double ;  and  no  such  maker, 
I  deianlt,  shall  sell,  or  carry  out  any  starch,  until  he 
I  his  duty,  on  pain  to  forfeit  double  the  value  of  the 
rried  out.  f.  4.  ^ 

» maker  shall  be  obliged  to  go,  or  send  farther  than  the 
ket«town,  for  the  making  such  entries  or   payment. 

rch  and  materials,  preparations,  and  utensils,  for  mak-  Hoods  aad 

h  in  the  custody  of  any  maker,  shall  be  liable  to  the  "'*"")»  »«*^J« 

1  all  penalties  incurred  by  such  person,  in  like  manner  p^^iti^g, 

rere  the  true    owner  thereof.  10  Ann.  c,  S6.  s.  23. 

U  c.  37.  8.  21. 

ly  starch,  exceeding  28lb.  which   shall   be  found  re-  Removal  of 
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And  cocquets  granted  for  carrying  starch  coastwife5  tlu 
presi  the  quality,  quantity,  and  weight,  the  mark  of  the 
age,  and  by  whom  made  and  sold,  and  where  oonsigned, 
shipped  \Tithout  such  cocquets,  it  shall  be  forfeited  and  i 
vitb  the  package.  33  Geo.  2.  c.  il.  $.  20. 

If  any  maker  of  starch  shall  obstruct  any  of  tb»  o 
under  this  or  any  other  act  for  securing  the  dutieB  iipon  i 
be  shall  forfeit  100/.  "iAGeo.^.sess.  %  c.  48.  i.  6. 

And  if  any  person  whaterer  assault  or  hinder  any  offi< 
the  eiccntion  of  any  of  the  powers  given  by  25  G0O.  3«  < 
heshall  forfeit  50/.  26  Geo.  3.  c.  51.  s.  26. 

M 

Any  officer  of  excise  or  customs  may  seize  any  atarch  01 
powder,  with  the  horses  and  package,  thatshall  be  in  any 
or  carrying  in  any  carriage,  where  they  ha?e  good  rea 
suspect  the  same  hath  been  made  in  some  private  workhou 
clandestinely  imported,  without  payment  of  duty.or  that  th( 
hath' been  exported,  and  relanded  after  the  duty  had  been  n 
and  after  such  seizure,  the  officers  are  within  ten  days  to  e 
an  information  before  three  commissioners,  or  two  jus  tic* 
siding  near  the  place ;  and  if  at  the  hearing,  the  parly  in 
possession  such  starch  or  hair-powder  hath  been  found  dc 
make  it  appear  that  the  duty  has  been  paid,  the  same  si 
forfeited,  together  with  the  horses  aind  package ;  and  the  ] 
in  whose  possession  such  starch  or  hair-powder  shall  be  i 
shall  likewise  forfeit  5/.  for  qvery  hundred  weight.  4  Q 
c.  14i  s.  3. 

And  any  officer  of  czf  ise  or  customs,  may  seize  any  8 
with  the  packa^i^e,  found  in  any  ship  or  vessel,  or  carry! 
any  cart  or  at aggon,  or  other  carriage  where  they  have  \ 
to  suspect  the  same  hath  been  made  in  some  private  pi 
clandestinely  imported  \\ithout  payment  of  duty,  or  th 
same  haih  been  exported  and  relnnded,  and  if  the  party  do* 
at  the  hearing  of  *  the  information  make  it  appear  that  the 
liath  been  paid,  the  j-ame  shall  be  forfeited,  and  the  pa 
whose  custody  the  same  were  found,  shall  forfeit  5/«  for 
cwt.  23  Geo.  2.  c.  21.   f.  30. 

All  makers  of  hair-powder   shall  at  the  office  of  czcise 
to  where  they  iuhabit,  make   entry  in  writing  of  their 
of  abode,  together  with  all  workhouses  and   other   piacei 
shall  be  made  use  of,  for  the  making  of  hair  powder,  oo  f 
20/.  4  Geo.  2.  c.   14.   s.  0. 

And  if  any  maker  of  hair-powder,  or  dealer  in  hair-po 
shall  mix  +  any  powder  of  alabaster,  plaster  of  Farisy  or 


•  For  ihc  mode  of  prdcevdin;:  (o  tlic  condemnation  of  such  teiur 
the  section  relating  ti>  the  ii^p  >rrnlion  of  exciseabic    conimCKiitirs. 

+  Note,  If  was  before  provid»<l  by  the  staUiies  10  Ann,  c.  86.  »,Z 
19  Ann.  &tu*.  *i.  c.  9.  ;r.  20,  'I  h.«t  no  pfrfunier,  barber,  or  seller  of  hai 
cier,  lihduld  mix  tw.v  j'^wfier  tf  altibaster,  plusi*  r  of /-'orii,  vrhitingp  I 
other  maiter  ot  tti<:  iiie  iiattre  (buect  sceuts  czcf'ptcd)  with  way  Mi 


0  %^r  «« 

Bg  of  bair-powder,  he  shall  forfeit  all  the  said  materials^ 
ewbe  10/.  # .  8. 

it  thaH  be  lawful  for  any  olBccr  for  the  duties  upoii 
it  all  times  bj  day,  to  enter  into  the  houses  or  work* 
ilad  all  places  made  use  ot^  by  any  persons  for  the  making 
fawder,  and  likewise  the  shops  belonging    to    any   per« 
barber  ur  other  dealer  in  hair-powder,  and  to  examine 
Mrcel  of  hajr-powder,   and  to  carry  away  any  sample, 
a  reasonable  price  for  the  same;  and  if  upon  cxamina- 
the  hair.powder  so  bought,  il  shall  appear  that  tlie  same 
d  with  other  materials,  the  person  iu  whose  custody   the 
iiall  have  been  found,  shall  forfeit  20/.  t .  2. 
if  he  shall  not  permit  such  officer  to  enter,  or  shall  re- 
suffer  him  to  examine  and  carry  away  any  parcel  of 
(wder,  upon  his  offering  to  pay  for  the  same,  he  shall 
SO/,  i.  9. 

eferymakcr  of  stone  bine  for  sale,  shall,  before  he  begin  RegaUtion*  m 
ufacture  the  same,  make  entry  in  writing  of  his  place  of*"  '"*ljer»  wf 
together  with  ercry  woik house  and  other  place  made  *'""•'    "*• 
l>y  him,  for  making  or  keeping  stone- blue,  or  materials 
dng  6toDe*blue,  at  the  next  office  of  excise,  on  pain  of 
XtGeo.  3.  c.  51.  «.  21. 

any  officer,  by  day,  may  enter  such  workhouse  or  place, 

camiiic  erery    parcel   of  stone-blue,  and  take  samples 

r,  paying  for  the  same,  and  if  any  person  shall  refuse  to 

bim  to  enter  such  place,  or  to  eJtamine  and  take  such 

s,  he  shall  forfeit  50/.  «.  22,  25. 

.  no  maker  shall  begin  to  make  any  stone-blue  for  sale 
my  flour,  meal  or  other  ingredients,  other  than  for 
iDg  the  same,  except  starch,  fur  which  the  duties  have 
»tid«  di  Dain  of  forfeiting  thereof  (except  such  coiouriue) 
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stamped,  or  any  loose  starch  qr  scrapings,  he  shall  forfeit  Kta 
a  pound  :  and  moreoTcr,  the  same  shall  be  forfeited,  and  ma: 
b^  seized  by  any  officer ;  and  if  any  such  maker  shall  keep  abov 
28Ib.  of  starch  or  hair.powder,  in  any  unentered  place,  tk 
same  shall  be  forfeited,  and  also  50/.  5.  %4* 

^^ „         And  no  maker  of  starch  shall  be  a  proprietor,  owneri  m 

starch  to  be  a  occii])ter  of  any  Mrorkhouse,  or  place  for  the  making  of  stOMi 
wik^r  of  stone-  j^jy^^  ^^^^^  ^j^^  keeping  stone«bluc,or  any  material  for  makkf 
stone  blue  or  ha?e  any  part  or  share  in  any  stoncbloe  maotv 
factory,  or  be  in  any  manner  concerned  in  the  trade  or  bwL 
ness  of  a  maker  or  manufacturer  of  stoncblue,  on  paia  to  fob 
fcit  for  each  offence  200/.  42  Geo.  3.  c  93.  s.  IS. 

All  the  said  penalties  and  forfpiturcs  not  otherwise  dii^dili 
shall  be  recovered  and  mitigated  by  law  of  excise,  ormfti 
courts  at  fVestminsier ;  and  applied,  half  to  the  kitif ,  mA 
half  to  the  informer.  10  Ann.  c.  26.  s,  20.  4  Geo.  2.  e.  Ui 
s.\0,  19  Geo.  3.  c.  40.  s.  22.  24  Geo.  3.  sess.  2.  c.  48. 1. 1% 
^6  Geo.  3.  c.  51.  j.  27* 

20.  Su^eeis. 

Every  maker  of  metheglin  or  mead  for  sale,  shall  takeo9ti 
licence  from  the  excise,  and  pay  for  the  same,.  43  Geo.  3.  ^69^ 
sehcd.  A.         -        -        -        -        -        -         -         10  9 

And  every  maker  of  any  kind  of  sweets  other  than  mead,  te 
salc^  shall  also  take  out  a  licence  from  the  excise,  aud  pay  ftc 
the  same,     43  Geo.  3.  c.  GO.  sched,  A.        .         .        5    0   Q 

Which  licences  are  to  be  renez^ed  annuallj/j  (en  days  befoHi 
(he  expiration  of  12  calendar  months  after  thejirst ;  and  iftt/i 
person  bhall  offer  to  manufacture  antj  such  sjceeir^  zoithoiUfa^ 
taking  out  such  licence  and  annually  renezsing  the  same*  h 
shall  forfeit  for  each  offence  (if  a  maker  of  mead  101.  and^ 
i^  maLcr  of  ani/  kind  of  szcccts  other  than  mead  30\.),  BM 
persons  in  partnership  in  one  house  shall  not  be  obUgeiU 
take  out  more  than  one  licence  in  one  year ;  and  such  Uoetii 
shall  only  extend  to  the  place  where  they  carried  on  bustnttl 
at  the  time  of  granting  the  same.  24  Geo.  3.  sess.  2.  c.  41. 

And  every   person  who  shall    retail   British  madewineiM 

rciVirsHccif.    s^'c^'ts,  sliall  take  out  an   excise  licence  aud  pay  for  the.  suft 

43  Geo.  3.  c.  69.  sched,  A.        .         .         .         .24|| 

Jifid  all  such  licences  shall  continue  in  force  until  U)th  Odokii 
n^xt  ensuing  the  time  of  granting  thereof  ^  and  no  longer  tM 
tuhere  any  licence  shall  be  first  granted  beticeen  5th  AprHmii 
10/ /a  Otiober  in  any  year ^  there  shall  be  charged  only  afrtE 
portion  of  the  said  duly^  acdfrding  to  the  time  for  whicksJi 
licence  shall  be  granted.    30  Geo.  o..c.  38.  5.  8. 

And  every  person  zcho  shall  retail  any  Hritish^madc  farifM9$ 
szcccts  idthuut  such  licence j  or  annually  renewing  ike  9t0^ 
}0  diiys  before  the  expiration  of  the  former^  shall  fotfsif  9% 
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m  partnership  need  not  take  out  more  than  one 
Tor  onehimie ;  and  in  the  case  ef  licenced  persons  dying 
whig^  the  officers  of  excise  may  authorize  the  executors 
Mstrators  xeifc  or   childy  or  assigns,  to  continue  the 

30  Geo.  3.  c.  38.  s.  7,  8,  9,  10. 
*  shall  be  paid  for  CTeiy  gallon  of  metheglia  or  mead,  I>otjr  on  ro**^ 
Great  Britain  for  sale,  to  be  paid  by  the  maker  thereof,  **>««*»"  <» 
3.  e.  69.  Sched,  A.  and  for  eTery  gallon  of  Irish  me-  "^ 
Mr  mead,  to  be  paid  by  the  importer,  43  Geo.  3.  c.  69, 
B.^        •         •        •        •        •        .        016 
tfery  gallon  of  metheglin  or  mead  imported,  not  being 
be  paid  by  the  importer  before  landing,  43  Geo.  3. 
*ched.  A.         -         *.**•-      060 
tery  barrel  of  liquor  made  in  Great  Britain  for  sale  by  Dntjoniweets. 
fermentation,  or  otherwise,  from  fmit  or  sugar,  or  from 
sugar  mixed  with  any  other  ingredients  whatsoever, 
ly  called  sweets   or  made  wines,  to  be  paid  by  the 
43  €reo,  3.  c.  69.  S^d»  A  •  and  also  for  e?ery  barrel 
Ions  and  an  halfJ^it^A'^A  of  such  /mA  sweets  imporb* 
!  paid  by  the  importer  before  landing,   39  &  40   Geo,  3. 

2    S     0 
iMial  duty  until  the  ratification  of  the  de- 
reaty  of  peace|  43  Geo,  3.  c«  81;  s, 
LB. 


Z      X      u 

e  de- 1 

r.  20.  |.         0*7    0 


Total  2     9    0 
maker  of  sweets,  or  made  wines  for  sale,  shall,  before  Makers  to  enter 
I  to  make  the  same,  gire  notice  in  writing  at  the  next  tlieir  plucei  of 
sxdse,  of  his  name,  and  abode,  and  of  all  places  made  use  mmnufacturing, 
n,  for  making  or  keeping  of  kwcets^  or  made  wines,  on 
lot  10  Geo.  2.  c.  17.  s.  4. 

ill  liquors  made  by  infusion,  fermentation  or  others.  What   deemed 
m  foreign  fruit,   or  sugar,   or  from  fruit  or  sugar  mixt  »weeis. 
ir  materials,  and  commonly  made  use  of  for  recor ering, 
g,  or  making  of  wine  and  cider^  or  of  any  liquor     cal* 
)  shall  be  deemed  to  be  sweets.      10  &    11    JVill.    3. 

ay  person  who  is  a  retailer  of,   or  shall  at  any   time  ^^^  makers 
ake  use  of  any  liquors  aforesaid,  for  any  the   purposes  "*'^^**^^' 
eiitioned,and  in  whose  custody^ny  quantity  of  Hweet^,  * 

g  two  gallons,  shall  be  found^  bhall  be  deemed  a  maker 
I  for  sale.  s.  5. 

be  officers  of  excise  may  upon  request  at  all  times,  but  Officers  inay 
kt,  then  in  the  prescilce  of  a  constable,  enter  into  the  ^J,*^y^*° 
rfofiging  to,  or  used  by  such  persons,  and  take  an  ac- 
the  metheglin,  or  other   liquors  therein,  and   thereof 


bertitriclioR%*o  reta'JcM  qI  ?wee'5,  ice  Tii]«  Ax.sHOL»f», 
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make  report  in  writing  to  the  commissioners,  leafing  a. true  cop] 
of  such  report  under  his  hand,  with  such  persons  (ander  th< 
pcnalfj  of  10/.  if  the  same  be  dematidcd  in 'writing,  5  WiUA 
Mar.  c.  20.  s.  4I>.  7  &  8  IVilL  8.  c.  30.  s.  25.  12  Geo.  I 
t*.  28.  s.  300  vhich  return  shall  be  a  charge  upon  them.  U 
Car.  2v  c.  23.  5.  19.  12  6rtr.  2,  c.  24.  *.  33. 

Ov^fchari^e.  But  the  commissioDcrs  of  c3ccise,or  ap|)eaIs,or  justices ofpeicei 

upon  complaint  by  any  party  of  any  overcharge,  shall  hoar  and 
determine  such  complaint,  and  examine  if  itnesaes  upon  ott^ 
and  by  due  proof  discharge  the  party  of  so  much  as  shallli 
made  out  before  them,  1  Wili,  Si  Mar,  sesg,  1.  c.  24.  #•  19. 

Ceucealing*  And  if  any  maker  of  methcglin,  mcad,or  sweets^  for  sale,  sUI 

conceal  or  contcy  away  any  such  liquors  from  the  tIcv  ot  tks 
gauger,  he  shall  forlieitfor  eTery  barrel  of  sweets  40f.  and  ftir 
every  gallon  of  mctheglin  or  mead  5s.     7  &  8  PViU^  3»  c  tt* 

8.  lb. 

Ami  if  any  maker  or  retailer  of  such  liquors  shall,  on  reqiHl 
of  the  ganger,  refuse  to  permit  him  to  enter  as  aforesaid,  aodll 
take  an  account  of  ruch  liquors,  he  shall  forfeit  15/.  «.  17. 
I^^ntry  and  pny-      And  all  such  makers  and  retailers  of  such  liquors,  shall,  M 
Mieia  of  duties,  pain  of  51.  once  a  month,  make  entries  at  the  next  office  of  ei* 
cise,  of  all  such  liquors  which  they  shall  make  in  that  BOBd^ 
and  also  within  a  month  after  such  entry,  clear  off  the  MoKiit 
on  pain  of  double  duty.     12  Car.  2.  c.  24.  s.  29,  30,  31,9^ 
sw"cef»     °°  ^^  maker  of  sweets  shall  sell  or  carry  out  any  sweets  toMP 

customers,  without  notice  first  given  to  the  officer,  unless  &• 
29  Sept.  U)  25  Mar.  between  five  in  the  morning  and-eigUis 
the  CTcning ;  and  from  the  25  Mar.  to  29  Sept.  between  thiti 
in  tli:>  morning  and  nine  in  the  evening  ;  upon  pain  to  forfeit  4Qlb 
for  ever  barrel  so  carried  out.  7  &  8  IVil/.  3.  f.  30.  s,  18.  ■ 
And  if  any  sweets  for  which  the  duties  have  been  paidip 
charged,  are  intended  to  be  sent  from  one.  place  to  anoltoi 
tliCifticirs  shall  stive  certificates,  ex  pressing,  the  quantity  sid 
quality,  and  the  names  of  tlie  persons  from  and  to  whom  seat  J 
and  if  any  maker  ^^haJl  remove  any  sweets,  or  any  vintner  If* 
r.vhc  the  same,  without  such  certificate,  he  shall  forfeit  10f.lWl 
every  gallon,  and  also  the  liquor  and  casks.     G  Gc<k  1.  e.^* 

9.  2:. 

The  pen  a!  tics  r^r.d  forfeitures  are  to  be  recovered  ormitlgl^ 
4'd  imd  applied  as  other  penalties  arc,    by  the  law  of  excise* 

'21.  Tobacco  and  Snuff. 

livr.t  EviTv  person  uho   shall  vianuj ad iirc  tobacco  or  smtfff  9$ 

tfnil  iti  tobacco  ur  ^niij)\  stiall  lii>r  take  out  a  liceaod^  ' 
wifhiu  the  limits  ui'  \\\v  ciiief  uSiiiv'  in  London^  under  thekw^ 
dmi  sralsjof  two  t<>;)iinissionei';,  or'oi  such  persons  as  theysks' 
^pTjoini ;  and  c]hev;tj"iv  iiruier    '.lie  hands  and  seals  of  the  fttV 

k'(;tf>rs  and  tupervisuivS  witiiiu  iii»Ir  ili.-trict*;.     29  Geo*  3.  fttf 

»**■;  • 
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f  Mdi  manufacturer  of  tobacco    or  snuff  ftball  pay  To  mannfiictQr* 
ch  licence  (43  Geo.  3.  c.  69.  Sched.  A),     if  tha  to-  •"• 
imff'work  weighed  by  him  for  manufacture  accord* 
act^  witbia  the  year,  ending  10th  Oct,  pre? ious  to 
oC  such  licence,  shall  not  have  exceeded  %,0oOlb. 
-  i  *.  -        2    0    0 

lb.  Ib.weight   L.  t.  <f. 

ire  exceeded    ^0,000,  and  not    30,000    3  0  0 

re. exceeded     30,000,  and  not    40,000    4  0  0 

ite  exceeded    40,000,  and  not    60,000     5  0  0 

.?e  exceeded     50,000,  and  not     60,000     6  0  0 

\>te  exceeded     60,000,  and  not    70,000    7  0  0 

ye  exceeded    70,000,  and  not    80,000     8  0  0 

kte  exceeded     80,000,  and  not     90,000    9  0  0 

▼e  exceeded     90,000,  and  not  100,000  10  0  0 

iTe  exceeded  100,000,  and  not  120,000  12  0  0 

iTe  exceeded  120,000,  and  not  150,000  15  0  0 

ive  exceeded  150,000  •  -      20  0  0 

r  person  who  shall  first  become  a  manufacturer,  To  deal^r:^ 

such  licence  -  •  -    2    0    0 

in  ten  days  after  the  10th  Oct*  following  pay  such 
the  said  2/.  shall  amount  to  the  above  duty,  ac- 
le  quantity  weighed  for  manufacture  within  the  pre- 
ach licence  to  authorise  any  one  to  deal  in  or  sell 
muff^  within  the  limits  of  the  chief  offico  of  excise 
\r  Edinburgh  (43  Geo,  3.  c.  69.  Schcd.  A)  0  5  0 
ach  licence  to  authorize  the  person  to  whom  the 
)  granted,  ^o  deal  in  tobacco  and  snuff  \v\  any  other 
\t  Britain  out  of  the  said  limits.   (43  Geo,  :i.  c.  69* 

0    2     6 
uch  persons  are  to  take  out  a  fresh  licence  an-  Manner  and 
lojfs  before  the  expiration  of  iicelve  calendar  months  titn<?  of  taking 
te  of  taking  out  the  former  licence.  29  Geo.   3.  }*."'  '"^'* 


licences. 


r  person  shall  manufacture  tobacco  or  snuIT  without 
ut  a  licence,  and  renewing  thesanic  yearly  as  aboTe, 
it  200/.  s.  72. 

f  not  to  make  cm^  Spanish  cutter^  or  snuffs  miller 
penal/ tf  o/ 2001. /or  manufucluririg  tobacco  stalks j 
,  or  for  grinding  anij  snuff.-xcorl:  into  snuffs  pro^ 
me  be  Manufactured  and  ground ^  at  legal  entered 
mnt  of  anif  other  manufacturer  duLj  licensed;  and 
ch  tobacco  stalk.^^  and  snuff.zsork  shall  hate  been 
tfcA  Spanish  cutter^  vr  snuff  ^miller  by  permit  ^  for 
rposc  of  manufacturing  or  grinding,  s!  7^. 
y  person  $ha1l  (h*al  in  tobaa:a  or  suuff  withorut  ftrst 
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iakinji^  out  a  licence,  and  renewing  the  same  yearly  as  abore, 
shall  forfeit  50/.    s.  72. 

But  no  person  shall  be  obliged  to  fake  out  a  licence  m 
dealer  J  if  be  shall  not  sell  any  tobacco  in  a  less  quantity  tk 
four  pounds,  or  any  snuff  in  a  less  quantity  than  tu)o  pounds,  s/t 

Nor  shall  any  person  be  liable  to  the  penalty  of  501. /or  i 
sale  of  any  unmanujactured  tobacco,  or  by  reason  ofthfi  sale 
any  snuff,  vchiht  it  shall  remain  in  th^  warehouse  where  lod 
edj  according  to  this  act,     8.75. 

And  persons  in  partnership,  in   one  house,  shall  not  i 
obliged  to  take  out  more  than  one  licence,  in  one  year :  and  i 
.    one  licence  shall  authorize  any  person  to  manufacture  or  de 
in  any  other  place  than  such  whereof  entry  in  writing  lAi 
be  wade  at  the  office  of  excise,     s.  74. 
Doties  on  to-       There  shall  be  paid  for  every  pound  weight  of  tobacico  of  tl 
bM:co.  growth,  production,   or  manufacture  of  the  plantations  or  di 

miuions   of  Spain  or  Portugal,  imported  into  Ghreat  BrHm 
43  Geo.   3.  c.  69.  Sched.  A.  -  -      0    1 

And  until  12  months   after  the  ratification  of  a  dc* 

finitive  treaty  of  peace,   (46  Geo,  3.  c.   39.)    an 

additional  •  -  -  0    0 


Total  0    1 

For  every  lb.  weight  of  the  growth  or  production  of  hisw 
jesty's  colonies,  islauds,  plantations,  or  territories  in  AmerOi 
jor  of  the  United  States  of  America,  imported.  (43  G#o.[ 
c.  69.  Schcd,  A.)  -  -  .00 

And  (46  Geo,  3.  c.  39.)  an  additional  0    0 

^■^"^^■^"^^ 
Total  0    0    1 

For  OTcry  lb.  weight  of  tobacco  of  the  growth  or  p« 
^luction  of  Ireland,  (39  and  40  Geo.  3.  c,  67.  Sched.  A)  or« 
any  of  the  territories  or  dominions  of  the  emperor  of  Russii 
or  cf  the  Ottoman  or  Turkish  empire,  imported,  and  forefCf 
1h.  weiijjht  of  tobacco  imported  by  the  East  India  Compam^ 
.'43  O'co.  3.  c.  69.  Sched.  A  J  -  -  0     1 

Knd  (45  Geo,  3.  c.  39.)  an  additional     -         -  0    0 

Total  0    1 

For  every  lb.  avoirdupois  oi  Irish  manufactured  short*cotli 

bafco,   or    tobarco   manufactured   into   Spanish     (39  and  4 

Geo.  3.  c.  r,7.  Schcd.  A )  -  .  -     0     I    ' 

4nd   (16  Geo.  3.  c.  C9.)  an  additional  -  0    0  I 

0    S  ' 

For  every  11).  avoirdupois  of  Irish  manufactured  shag  tobacCO 
rSOaud^O  Geo.  3.  r.  67.)  Sched.  A.  -  0    15- 

And  ( IG  GeiK  X  c.  39.)  an  additional  -  0    0* 

Total        Q    %    t 


J  ^"i 
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^rerj  lb.  aroirdapois  of  Irish  manufaclnred  toW  fobao 
}  k  40  Geo.  S.  c.  67-  Sched.  A.)  -       '  0    5    4| 

5  Geo^  3.  c.  S9)  an  additional  .  0    0'    9 


Toial  0    3     U 

— ^— — — — ^—  carrot  tobacco  0   \l     54 

I  Geo.  3.  c.  39.)  an  additional  ^        0    0     8 


Total  0    ft     ij 

— — — erery   other   soft,  (39  and 40 

Sihed.  A)  -  -  -        -  0     1     7 

( Geo.  3.  c.  49.)  an  additional  -  0    0    9 


Total         .0    2    4 
trcry  lb.   weight  of  snuff  imported  by  the  JEast  Ittdi(t  Duties  en  mof 
y,  (43  6reo.  3.  c.  69.  Sdl«rf.   A)         -  0     10    injijoried. 

;  Geo.  3.  c.  39.)  an  additional  -        0    16 


Total  -0    2     6 

!Terj  lb.  weight  of  snufT  imported  from  any  British 
on  in  America^  or  from  the  Spanish  West  Indies 
*.  S.  c.  69,  Sched.  A.         --  .         .         0     0     6 

I  Geo.  3.  c.  39.)  an  additional  •  0    0     9 


Total  0     13 

erery   lb.  weight  of  snuff,    imported  from  any  other 
lot  being  Irish  manufactured  snuff),  imported   directly 
flandy  (43  Geo.  3.  c.  09.  Sched.  A)        -         0    0     7 
6  Geo.  3.  c.  39.)  an  additional,  -  0     0  10| 

Total           0  1     bi 

erery  lb.   aToirdupois  of  Irish  manufactured  rappee 

39  Geo.  3.  c.  67 y  Sched.  A.)             -               0  1     4| 

)  Geo.  3.  e.  39.)  an  additional             .             0  0     7  j 


Total        0     2     0 

Scotch   snuir  (39   and  40 

c.  67^  Sched,  A.)  -  -  0     1    10| 

(46  Geo.  3.  c.  39.)  an  additional 


.  3.  c.  67,  Sched.  A.) 

(46  Geo.  3.  c,  39.)  an  additional 


onal 

0 

0 

10} 

Total 

0 

2 

9 

brown  Scotch  snuff  (39 

and 

•             a 

0 

I 

H 

nal 

0 

0 

71 

Total        0     1   11 
etery  pound  aToirdupois  4)f  Irish  raanufacturcJ  toljacco 
iwip  (39  and  40  Geo.  3.  c.  67,  Sched.  A.)         0     19 
1(46  6reo.  3.  c.  39,)  an  additional  -  0    0     9} 


Total        0    2     0^ 


r 


234 


EXCISE  (Tobacco  arid  Sn^f). 

For  every  lb.  avoirdupois  of  every  oth^r  sort  of  Irisn  inu 

or  snuff  work  (39  and  40  Geo.  3.  c.  67y  Sched.  A.)  0     1  10 

And  (46  Ceo.  3.  c.  30.)  an  additional  -  0    0  10 


snuff. 


Total        0    d    9 
Aunual  duties      And  there  Khali  be  paid,  by  20  Geo»  3.  c.  68.  s.  9,  until  tkf 
on  tobacco  ond  35th  of  March  1799  (but   which   act  hath  been  further  cmi^ 
tinned    by  several    subsequent  annual    acts,   there  shall  bi 
paid 

For  every  lb,  weight  of  tobacco,  of  the  growth,  productioDi 
or  manufacture  of  the  plantations  or  dominions  of  Spain  or  Pot* 
iugaly  imported  into  Great  Britain  -  -  .  0  3  Ci 
For  every  lb.  weight  of  tobacco,  of  the  growth  or  prodocdoi 
oT  Ireland y  or  of  his  majesty's  territories,  in  America^  orofths 
United  States  of  America^  imported  into  Great  Britain^  0  0  9 
For  every  lb.  weight  of  snuff  imported  into  Great  Britmi 
hy  the  East-India  company  «  .  0    %  Q 

■ from  any  Britisk  plantation  ia 

America,  or  from  the  Spanish  }Vest~  Indies         •  0    1   0 

•from  any  other  place    0    1   4 


Pniwba^kSf 


And  the  following  drawbacks  of  ei^cise  are  to  be  maddfer 
manufactured  tobacco  exported  t 

For  every  pound  weight  of  ^^  ^''"o-  ^'  f; 
ihorU'Cut  tobacco y  manufactured  ^^/^''J^^' ^; 
in  Great  Britain,  from  tobacco  ^luafHutl^sc 
for  which  the  duties  have  been  46Gfu.f.39. 
paid,  exported  as   merchandise 
to   foreign  parts.     43  Geo.  3. 
c.  69  (4J.)     46  Geo.  3.  c.  S'J. 
6d.)  0 

of 


29  Ceo.  3.  c; 
68.iS«r.  133. 
mtt  of  ihf  an* 
nual  dutif. 


0  10  '0     0     0 


TM 


shf/g  tobacco.  43  Geo.  ^i.  c,  09 
(3^r/)     46  Geo.  3.  c  30  (5\d.)  0 

of 

roll  tobacco.  43  Geo,  3.  c  69 
(4d.)     46  Geo.  J.  c.  30  (6d.)     0 

1 of 

carrot  tobacco.     43  Geo.  ,).  c. 


0 


8^0 


0     1^ 


0     8^0     1    fl 


0  10    0     0     9 


0     1    f 


69.  (3|(/.)     46  Geo.    3.   c.  39. 
(5irf.)  0 


0 


s-0 


0     8 


0  1  a 


•  But  by  33  C«'o.  3.  c.  4?,  The  ^v,-*r?v  of  his  mnj''f:/''s  ^kif»  ofvatin 
$rrvice,  071  pincht:M.':i(  am/ ivbaccu  fur  t/w  usv  qi  ik^  i.cui^zchick  >haii  kattif^ 
tcareho^csed  I  r  iittf'  nttto/iy  nunj  rcnwLc  iht:  iunw,  witliOiit  pa>iiient  ofmydft^ 
whatcvtT,  iiith  /'|^^•;.•f'i^^v  (.■'"  tf.e  ''.•7>mi^sumti^  of  <;.i/,^n.v,  to  I!orhest«r,  PDlti 
ir.OHth.  fT  Plymoiilh,  thereto  he  tU;o/iU(i  :i».A  //»»  (Kj(jrfiojficirs,andiHff^ 
.under their  care  ;  hut  r.o oiore  than  'Uh.  vf  loi'Ct  o  per  7,ic;i,  per  vamih,  l9^*^ 
limed t  noi- ru^-:ti  i:  .'71  ^ix  :n(,n:ks  uUQi,.'.n<e  t9  :-t  ;/•//»;.  u'ai  tr.9  »u*.kt  tim»»  ** 
10. 


fl 
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.  AO  tliniiib.ait,  black  leaf,  lug  and  twist,  or  pig.tail  tobacco,  Denommaiion 
lUl  be  doemed  roll  tobacco;— all  tobacco  fmallf  «''*^  tob^cV^'^  "^^ 
{mo  short^ttt,  and  shag  tobacco,  and  a}]  returns  of  Spanish^ 
M  be  deemed  returns ;  all  saad  sifted  from  tohacco-smalls, 
tibeec»*8aod ; — all  tobacco-stalks  flattened  and  cut  into  what 
iicilkd  Spmdsh^  shall  be  deemed  S'/iont^^  ;— all  tobacco^falks 
[  iWpped  from  the  leaf,  tobacco^talks  :  and  all  tobacco -stalks 
[  yRpued  or  laid  down  for  beioji^  man  u  facta  red  into  lobacco- 
\  Mttt  toar,  tobacco«8talks  for  tobacco.stalk  flour.  29  Geo.  9. 
:  il8.f.  155. 

>     Eierjf  person  who  shall  manufacture  tobacco,  tobacc3-sta1ks,  Wliod"cmc<l 
[  untunis  of  tobacco,  or  who  shall  manufacture  or  ilaften  any  nunmfactHrcrt 
Mveo  stalks,  or  cut  any  tobacco -stalks  into  6>fl«/V*,  shall  »>f  «<»b*cc«>. 
k  deemed  to  be  a  manufacturer  of  tobacco.   2D  Geo,  3.  c.  (^9. 
aU5. 

Aidefery  person  who  shall  grind   or  manufacture  any  to.  Who  of  snuff, 
hceo-stalk  flour,  snufl'-work,    or  snutf^  shall   be    deemed  a 
■umftcturer  of  suuff.      s.  155. 
Asd  erery  person   who  shall  sell   tobacco,   tobacca^slalks,  ^|,^  d^nlrrs  in 
•  fttuu  of  tobacco,  or  any  tobacco  stalks  flattened,  or  any  to*  tobacco, 
beco  stalks  cut  into  Spanishj  shall  be  deemid  a  dealer  in  to* 
idcco,    29  Geo.  3.  c.  68.  s.  155. 

And  erery  person  who  shall  sell  any  tohacco-stalk  flour, 
mi* work,  or  snuff,  a  dealer  in  snuff,     g,  163. 

Eiery  manufacturer  of  and  dealer  in  t-^I>acco  or  snnfT,  shall,  ^i;,nufactnrer!i 
llMBdajrt  before  he  begin  to  manufacture  or  sell  any,  make  und  <1( Hler<«  to 
^y  ia  writing  of  all  houses,  warehouses,  workhouses,  shops,  cni»rilM;if 
went,  cellars,  raults,  and  other   places  hy   him  intended  to  W-**-'^**- 
VKade  use  of.  attho  next  ofllcc  of  excise,   on  pain  of  forfeit- 
^  iOOl.  together  with  the  tobacco,  Ac.  and  all  casks,  vessels, 
mi  packages  containing  the  same;    which  may  be  seized  by 
•j  officer  of  customs  or  excise.     20  Geo.  3.  e.  G8.  v.  :59. 

But  no  pcrsou  within  the  limits  of  the  chief  ollice  sh:^!! 
aanufactorc  any,*  unless  he  occupy  a  tenement  of  the  yearly 
'«t  of  10/.  and  for  which  he  shall  be  asses-jed,  and  pay  to  the 
Parish  rates  ;  and  in  other  parts  where  thcro  arc  rates  to  churcl^ 
^dpoor,  not  unless  He   be  assessed,  and  pay  to  church  aiiti 

POOF.     1.  61. 

And  every  manufacturer  and  dealer,  shall  cause  to  be  paint-  ^nj  pen  m^ 
^onrrittea,  in  large  legible  characters,  over  ^ome  conrnicu-  ihcii  umucs. 
•••part  of  every  place  by  him  used,  the  words   manufacturer 
%  ond  dealer  in  tobacco  and  snitjf\  or  tobacco^  or  unuff^  or 
^^^Jacturer  of  or  dealer  ill  tobacco  and  yutfjf)  ov  (obacco   op 
•tt^,  as  the  case  is,  on  pain  of  50/.     *.  62. 

And  if  any  person,  other  than  such  as  shall  have  ma'Je  en- 
^i»fcallput  up  the  said  words,  he  shall  torfeit  100/.  htMtlt-? 
^^  penalties  for  manufacturing  or  dealing  without  v'ntrv.     i«. 

AiJdilicre  aay  entry  shall  be  made  of  any  place  or   manu. 


\ 
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facturing^  keeping,  or  selling  the  said  coihmbdttitey  no  oftei 
entry  shall  be  made,  by  any  other  manufacturer  or  dealer  (noi 
being  in  partnership  with  the  person  making  the  first  entry)  d 
the  same,  or  of  any  other  place,  under  the  same  roofy  or  witk< 
in  the  same  house  in  which  such  first  entry  shall  be  eiistivg; 
and  notwlthstatiding  such  further  entry,  the  party  thai!  bi 
deemed  to  be  a  manufacturer  or  dealer  without  entry;     t.  00. 

And  no  person  shall  set  up  any  mannfaetory,  in  any  plieft 
less  than  fire  miles  distant  from  the  sea  coilst,  except  in  the  poift 
into  which  tobacco  may  be  imported,  and  within  three  nila 
thereof,  and  also  except  in  cities  and  the  suburbs  thereof,  aal 
market  towns  ;  but  nothing  herein  shall  annul  any  entry  ofuf 
manufactory  Tchkh  shall  have  been  used  as  such  before  B  JiJ^ 
1789.  30  Geo.  3.  c,  40.  s.  8. 
fentryofimple-  And  every  manufacturer  Fhall,  three  days  before  he  begiatl 
mems.  manufacture  any  of  the  said  commodities,  make  entry  in  wn^oMf 

of  each  mill,  press,  engine,  roller,  stove,  muller,  or  ipioBiBfi 
wheel,  on  pain  of  50/.  for  each.    29  Geo.  3.  c.  68.  t.  9(1. 

ieaTrii!!ter  "^"^  ^^^^  **"^  ^^^^^^  ^^^^^  discover,  that  the  manafiietaN 
nanofacturin/  '"^i*  ^^  tobacco  or  snuff  is  carried  on  in  any  place^  whenrf 
no  entry  has  been  made,  and  shall  at  the  same  time  disoofff 
in  such  place,  any  person  knowiui^ly  assisting^  or  anywijl 
concerned  therein,  such  person  shall  forfeit  30/.  abOre  aD 
penalties,  that  the  proprietor  shall  be  liable  to ;  and  the  ofifiOl 
may  arrest  the  offender,  and  convey  him  before  one  jastke^ 
Avho,  on  confecision  of  the  party^  or  the  oath  of  one  witne^ 
mav  convict  him  ;  and  he  shall  immediately  pay  the  30/.  iilft 
tiv>  hands  of  the  officer,  to  bo  applied  as  other  penalties,  andoi 
ri'l'iising  ornogli'cting,the  justice  shall  commit  him  to  the  houieol 
coiTiTl ion,. there  to  remain  and  bo  kept  to  hard  labour  for  ^ 
months,  from  the  day  of  conviction;  and  he  shall  not  be  dischaif* 
€(i,  until  he  have  paid  the  30/.or  tho  expiration  of  the  sixmontb^ 
and  if  he  be  again  discovered  in  manufacturing  privately  hesnB 
iq)on  like  conviction,  forfeit,  for  such  second  olfence  60/.  orbi 
cunimitted  to  the  house  of  eorrection^  a^  aforesaid,  for  one  yOR« 
or  until  the  60/.  be  paid.  s.  96. 
XoiiVe  of  hu*-  And  every  manufacturer  shall,  before  he  begin  to  strip,  spiOf 
fi''lacturl''r '""'  ^^  J^*"^*^^  tobacco,  or  to  flatten  any  tobaeco-stalks,  give  to  tfc« 
buccu."  '^  ^'  oHicersix  hours  notice  in  writing  within  the  limits  of  the  cbiflJ 
ofTice;  tv.clve  hours  notice  in  any  city,  or  the  suburbs  thereof 
or  in  any  market  town  ;  and  twenty  .four  hours  notice  in  otfitf 
parts;  and  in  e;ich  notice,  shidl  specify  the  weight,  and  thekoB* 
«when  he  intends  to  begin,  and  the  oilicer  shall  attend,  andtk^ 
mannfac(urer  shall,  then,  cr  wllhiu  one  hour  after,  begin  to 
weigh,  separate  and  apart  from  irach  other,  in  the  presenoe  ^ 
siirh  olTicer,  all  such  tobacco,  and  stalks,  and  shall  continneiildl 
'weiuliiiig,  uiidiail  shall  he  weighed  ;  and  as  M)on  as  weighed^  ^ 
shall  deliver  to  tlie  olVicer  a  decliiiation  in  writing,  spedfiM 
hew  much  h  intended  to  be  niannJaclnred  into  shurt.cut^  M* 


appear  to  be  unfit,  and  notice  thereof,  in   wntiof|^ 
KtlNB  weight,  shall  begifcn  to  the  officer,  within  fortjrt* 
mailer  delirery  of  inch  declaration,  and  if  the  maon* 
diall  also, within  that  tiroe^  deliver  a  fresh  declaration  in 
hereof,  specifying  into  which  sort  of  tobacco  the  sama 
lannfactored,  and  shall  proceed  accordingly.    #.  78. 
lall  SDch  manufacturer,  being  also  a  manufacturer  of 
car  the  penalty  fur  not  proceeding  aci ording  to  such 
oo,  if  such  tobacco  bhall,  upon  examiuu;'^^^  appear  to 
or  the  purpose,  aud  fit  only  for  being    h;i  i  r^own   in 
rk,  anJ  notice,  specifying  the  weight,  Mhall  U'  Svon  to 
er,  within  forty -eight  hours  after  the  dcliv.  i  v    t.*  ^..v.h 
on  ;  and  if  such  manufacturer  shall  also,  wi:.iii  'i.at 
irer  a  fresh  declaration  in  respect  thereof,  specifying  in. 
M>rt  of  snufi'-work  the  same  is  to  be    laid  down,   uta. 
for  rappee,  Scotch  snufi',  or  brown  Scotch  snutf,   and 
proceed  accordiug  to  such  last  declaration,     jr.  79. 
any  manufacturer  bhall  have  finished  the  manufacture  Notice  to  be 
bacco  into  short-cut  orshag-tobacco,rolJs,  or  carrots,or  ^ivcn  when  to< 
cco-stalks  rnto  Spanish^  he  shall  deliver  to  the  officer  ''^^^^  '^*  ^^^^^' 
.tion,  specifying   the    weight  ot   the  short.cut,  shag,  ^  ' 
tUhj  and  the  number  of  rolls  and  carrots  manufactur- 
also  the  weight  of  the  returns  and    stalks,  and  he 
^p  the  same  separate  from   each  and  from  all  other  of 
nopdities,  for  twenty 'four  hours  after  finished,  or  until 
it  shall  have  tak^u  an  account  of  the  same,  ou  pain  of 

D,81. 

rhen  the  manufacturer  shall  hare  pressed,  cured,  and 
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dye,  or  cure  the  same  to  resemble  tobacco,  or  mix  the  nine 
tobacco,  or  sell,  expose  io  sale,  or  hare  in  his  cnstody, 
such  leaves  hO  cat,  coloured  or  mixed,  on  pain  to  foifii 
each  offence  200/  :  aud  aii  such  1ea?cs  so  cut,  coloured,  in 
8old,or  exposed  to  sale  and  all  tobacco  mixed  tberttM'ith,  tog 
with  the  packages,  shall  and  may  be  seized  by  any  officer  oi 
toms  or  excise,    s.  84. 

But  nothing  heroin  shall  prohibit  any  manufacturer  from 

ing,  or  staining  any  tobacco  manufacturing  or  manufacture 

to  the  ttbo?e  sorts  with  any  liquid  dye  or  stain,  or  from  hi 

such  dye  in  his  custody.     20  Geo.  3,  c.  68.  8,  85.     30  Gt 

c.  40.  «.  23. 

Manofacturers       Ktery  manttfacturcr  of  snuffy  shall,  at  his   own  exp 

of  siiuff  to  pro.  provide  moveable  casks  for  laying  down  the  snuff- work  ant! 

vide  muveabie  bacco  stalks  for  tohacco-stalk  flour,  which  he  shall  lay  ^ 

^ftk»  lu  lay      ii^  casks ;  and  ah;o,  like  casks  for  putting  therein,  such  a 

work*       '      ^^'^^^  ^^y  ^^^^^1^  ^^  ^^^y  ^")  9  ^"<1  he  ^^^^^  ^^  construct  such  c 
that  the  officer  may  examine  and  wei!;h  the  same,  and  exa 
the  contents  th;.'reot',  at  all  times;  aud  shall  also  mark  each 
with  a  progressive  number,  nnd  the  exact  tare  thereof,  and 
not  lay  down  any  snuti'.work,  in  any  cask  not  so  marked, 
in  any  vessel,  except  a  cask  so  marked,  or  in  a  bin,  on  pa 
50/.   s.  86. 
T   r'xc  notice      And  every  manufaitiirer  of  srtjff^  shaW   before  he  bcgii 
bfforcihfv  be-  liquor,  damp,  strip,    prcbs,  or  cut  any  tobacco  or  stalks,  ( 
l!in  stt.y  opera-  lay  down  any  .snuii-woik,   or  tobacco. stalks  for  tobaccos 
lioiifc  flour,  i^ive  to  the  olliccr  >>ix  hours  notice  in  writing,  within  tl 

niits  of  the  chief  oHicc,  twelve  hours  in  any  city  or  the  sub 
»  tJiereof,  or  in  any  market  town  ;  and  twenty-lour  hours  n^ 

in  other  |)arts,  and  in  such  notice  shall  specify  the  time,  wh€ 
intends  to  l)ei;iii,  anil  the  weight  oi'  the  tobacco,  stalks  and 
turns,  and  the  number  olih''  cask  or  bin,  on  pain  of  50/.  t, 
And  the  otViccr  .shall  attend  pursuant  to  such  notice  ;and 
niauufacturer  shall,  th^*n,  or  within  one  hour  after,  begi 
weigh  all  such  tobacco  and  stalks^  'tieparate  from  each  othei 
the  presence  of  such  olVicer,  and  continue  weighing,  unti 
shall  be  weighed,  on  pain  of  50/.  and  shall  immediately  aftei 
sarrjc  hare  been  vveiirhcd,  deliver  to  such  officer  a  declaratioi 
MTiting^fpecifyinG;  how  much  are  intended  to  be  made  into  rd^ 
how  much  into  bcotth^  how  much  into  broisn  Scotch^  and  ! 
much  into  flour,  under  the  like  penalty  of  50/.  and  so  soo 
such  snufl'-work  or  tobaeco-stalks  shall  be  put  into  cask,  i 
manufacturer  shall  give  to  the  oiT<e.er  notice  thereof  in  writ 
specifymg  when  the  same  wen^  laid  down,  on  pain  also  of 
and  the  oil:cer  shall  attend  pursuant  to  such  notice;  and  I 
nianulacturer  shall,  immediately  thrreon,  in  the  presence  of  i 
olncer,afl\x  to  e^ch  cask  a  tiiket,  iJpecifying  the  nnmbeir  of  i 
ca>k,  the  weight  of  the.  snufl'-work  or  tol.acco-stalks  for  I 
therein,  aud  the  time  w  hen  they  were  laid  down  ;  abo  wht 
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inff-work  it  inteodcd  to  be  maoufftctured  into  rappee* 
orbrowa  Scotch  snuff,  on  like  pain  ol  501,  which  ticket 
B  f  igned  as  well  by  such  manufacturer,  or  his  scrrant,  with 
D€|  as  by  such  oflicer  with  his  name.  5.  87. 

it  sbjill  be  lawful,  for  ma  ufacturers  of  snuff,  to  add  to  The  manner  of 
red  in  operation  Conce,  whilst  the  same  shall  be  laid  down  »B»x»n?^"»^  »d^- 
nsk  or  bin,  or  once  immcrl;ately  before  or  in  the  grinding  ll^^i"^ 
f,  or  once  at  each  of  the  operations,  but  not  oftener^  any 
ky  of  tobacco,  tobacco-stalics,  tobacco-statk  tlour  and 
I  of  tobacco,  or  cither  of  them,  upon  givin^^  to  the  officer 
■•  notice  in  writing  as  before,  specifying  the  cask,  or 
ipd  the  number  thereof,  in  which  sucli  snuff.work  shall 
Hi  or  oat  of  which  it  has  been  taken,  and  the  time  whea 
tint  laid  down,  and  when  any  increase  was  made  thereto^ 
li  weights  of  the  tobacco-stalks,  Hour,  or  returns,  in<v 
I  to  be  added  to  such  snuff.  30  Geo.  3.  c.  43.  s.  11. 
the  shall  immediately  on  the  oiBcer's  attendance  or  within 
Mr  after,  weigh  all  tobacco,  &c.  intended  to  be  added, 
itely,  in  the  presence  ot  such  oflicer,  who  shall  take  aa 
It  thereof,  and  he  shall  also  immediately  after,  deliver  to 
Eeer  a  declaratioa  in  writing,  specifying  the  weights  io^ 
1  to  be  added,  the  weights  before  laid  down  in  or  added  ta 
OBuff-work,  and  whether  it  is  for  rappee,  Scotch^or  brown 
k  muff,  and  the  time  when  it  was  laid  down,  and  when  any 
lie  was  made  thereto,     s.  12. 

oit  shall  be  lawful  for  aiiy  manufacturer,  who  shall  hare 
)wn  snuff.work  in  cure  in  several  parcels,  or  at  different 
to  mix  whilst  the  same  remain  in  cure,  the  whole  of  one 
with  the  whole  of  any  other,  and  to  proceed,  as  if  the 
had  been  laid  down  in  one  parcel,  and  at  one  time :  pro- 
such  parcels  bo  mixed  together,  in  the  presence  of  the  ofii. 
>on  a  like  notice,  specifying  the  cask  or  bins,  and  tne  num« 
hereof,  and  when  such  parcels  were  laid  down,  and  tlie 
'shall  take  an  account  thereof;  and  the  manufacturer 
mmediately  after  tke  same  have  been  mixed,  deliver  a  de« 
ion  in  writing,specifying  the  weights  laid  down  in  each  par- 
id  the  time  when  the  same  was  so  laid  down  in  cure,  s,  13. 
d  when  such  manufacturer  shall  intend  to  take  any  ^nnff 
p  or  tobacco-stalks  for  tiour,  out  of  such  casks,  for  grinding, 
ill  give  to  the  officer  the  same  notice  as  before  directed, 
iierdn  specify  the  particular  cask,  and  the  number  thereof^ 
rhetber  it  is  intended  to  be  ma<le  into  rappee,  Scotch^  or 
1  Scotch  snuff;  and  the  oflicer  shall  attend  pursuant  to 
notice;  and  the  manufacturer  shall  immediately  weigh,  in 
reienoe,  all  such  snuff-work  or  stalks,  speciiied  in  the  no- 
uid  if  the  same  shall  be  taken  out  of  any  cask  in  which 
shall  be  any  remaining,  such  manuUcturcr  shall,  imme. 
Ij  after,  on  pain  of  50/.  affix  a  ticket,  signed  by  him  or  his 
at|  aiyi  by  such  officer,  to  such  cask^  specifying  tlie  weight 
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iAtn  ojity  and  the  time  when^  and  lilB  shall  on  like  pido,  a 
eferj  ticket  to  be  kept  on  each  cask  during  all  the!  Hxam  i 
anFsnuflf.work  or  tobacco-stalks  for  flour  shall  rdoain  tlien 
and  he  shall  not  mix  any  snuff,  work  or  tobacco^talks  for  fl 
of  ono.  making  with  that  of  another;  (except  at  it  protidm 
iheabcve  ttaiuie  of  80  Geo.  d.  c.  40)  ^dGeOm   3.  e.-58.>. 

And  if  he  shall  lay  down  any  snuff-work,  or  stalks  for  flo 
or  shall  take  any  out  of  any  such  cask  for  grinding  idA 
grrmg  such  notice,  or  without  the  presence  of  the  officer 
shaH  not  weigh  the  same,  in  the  presence  of  such  officer,  ors3 
mix  any  snnff.'work  or  stalks  of  one  making  with  that  of  i 
other,  except  as  abo?e,  he  shall  forfeit  50/.*90  60o«9.c.08^; 

And  he  may  manufacture  Scotch.  snuff*and  tobaoco-al 
flour  into  brown  Scotch  snuff,  and  tobacco-stalk  floor  I 
rappee  snuff,  under  the  regulations  of  the  act  30  Geo.fL  'e*  i 
and  the  act  30  6r0o.  3.  c.  40.  «.  19. 

And  erery  manufacturer  shall  with  all  due  diligence  manid 
tnre  all  snuff- work,  taken  out  of^such  cask,  acoor^g  *to 
notice^  on  \mn  of  501,  t.  89. 

But  no  manufacturer  shall  be  liable  to  thesaid  penalty,  for 
manufacturing  any  snuff»work,  according  to  his  declanitioa 
ipase  it  shall  appear  nnfit  to  be  so  manufactured,  and  no 
thereof  in  writing,  specifying  the  weight,  shall  be*  siren  lb 
officer  within  forty-eight  hours,  after  the  dolirery  of  sneh  do 
ration,  and  in  case  he  shall  also,  within  that  time  in  like  qiai 
deliver  to  the  ofhcer  a  fresh  declaration^  in  respect  thereof,  I 
cifying  iuto  which  of  the  sorts  of-snuff,  the  same  i^  to  be  ma 
factured,  and  shall  also  proceed  to  manufacture  the  same 
cording  to  such  last  declaration,  s,  88. 

Also^iuch  manufacturer  may  give  to  the  officer,  from  time 
time,  M'hilst  such  sniiif-work  shall  be  in  the  cask  or  bin, 
like  previous  notico  in  writing,  asisn^qulred  before  they- 
down  the  snuff-work,  of  his  intention  to  manufacture  such  Stt 
work  different  from  his  former  declaration,  therein  specU^ 
the  cabk,  or  bin,  and  the  number  thereof,  in  which  such  tn 
"work  shall  then  be,  the  time  when  it  was  laid  down  or  added 
and  the  purpo5;e  for  which  the  same  was  before  declared  la 
laid  down ;  and  he  shall  also  within  forty  .eight  hours  after  S 
notice,  deliver  to  such  officer  a  fresh  dt'claratioil  in  writing,  I 
cifyipg  the  weight  laid  down,  and  whether  the  same,  andi 
much  thereof^is  intended  to  be  mafic  into  rappe^  ScotchyOvXnti 
Scotch  snuff,  and  shall  proceed  without  delay  to  manaia^ 
the  same,  according  to  the  last  declaration.  30  Geo^  tm  9*^ 
tf.  10.    . 

And  wben  any  manufacturer  shall  have  finished  the  fitni( 
tnring  of  any  snuff  work  into  snuff,  he  shall  on  pain  of  6Q(i 
liver  to  the  officer  a  declaration  in  writing,  s|)eclfy ing  the  M 
of  each  sort  and  the  weight  of  tobacco-stalk  flour,if  anjr^  til 
(acturcd  into  the  same,  an^  he  shall  on  like  pain  pf licy^i^l 
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\%  apart  from  each  tfther^  and  apart  from  all  other  snuffy 
I  all  tobacco-stalk  flour,  for  twenty^four  hours,  or  until 
n*  shall  hare   takea  aa  account  thereof.  ^  2SL  Gao^  3. 

89. 
Dg  herein  shall  make  anjr  manufacturer  liable  to  the 
of  fifty  pounds,  for  not  delivering  such  last  declaration, 
•eo/cA snuff  returned  directly  from  the  mill  where  ground, 
wited  in  such  room^  as  is  hereinafter  allowed^  provided 
MIS  to  and  immediaf^iy  on  taking  siich  Scotch  snuff  out 
obm,  deliver  to  the  oiBcer  a- declaration  specifying  the 
Kteof,  and  of  the  materials  manufactured  into  the  same, 
ime  when  they  were  laid  down  in  snuff.work.  s.  90.  . 
mry  manufacturer  of  snutf  may,  at  his  own   expcnce.  Locking  uj^ 
aroom  for  keepin«:  drie^  «S^oo/':A   snnff,  with  good  fas*  Scou:b  mu^ 
4i  be  approved  of  in  wdting  by  the  supervisors ;   and 
room  shall  have  more  than  one  entrance  thereto,   nor 
le  be  any  communication  whatsoevqj  except  one  door, 
•och  room  and  any  otfrer  ;   and  such   room  shall  be 
ip,  sealed,  and  secured  by  the  officer,  at  all  times  when 
dksnnff  shall  be  therein  ;  and  if  the  manufacturer  intends 
\e Scotch  snuffground  from  his  snuff.work,  returned  di. 
«  the  mill  where  ground,  and  deposited  in  such  room 
coeedtng  six  months,  he  {nay  so  do,  on  giving  the  officer, 
notice  in  writing,  nithin  the  limits  of  the  chiftf  office; 
any  city,  or  the  suburbs  thereof,   or  in  any   market 
id  twenty  .four  hours,  in  other  parts  ;   and  such  officer 
nd  and  open  such  rooiB, -and   such  Scotch  snuff  shall 
amediately  put  therein,  in  the  presence- of  such  officer, 
remain  therein  for  not  exceeding  six  months,   without 
med  part  of  his  stock,  so  as  to  dt*prive  him  of  any  part 
Bdit  allowed  to  him, for  Scotch  snuff:  and  when  he  in« 
ike  Scotch  snuff  out  of  snrh  room^  he  shall  in   like 
tve  to  the  officer,  like  notice  of  !iis intention  ;  and  the  of« 
attend  and  open  such  room,  and  the  Scotch  snuff  shall 
amediately  taken  out  in  his  presence,  and  the  manufac^  ' 
li  keep  all  Scotch  snuff,  of  one  making  separate  from 
other  making  in  such  room,  on  pain  of  5()/.  s.  9\, 
any  manufacturer,  shall   by  any  contrivance   whatso^ 
A  any  room  so  provided »  except  in  the  presence  of  the 
( shall  forfeit  2oo/.  5.  9 1. 

■son  shall  mix  any  fustick,  yellow  ebony,  touch-wood^  Adulterating 
red  or  Guinea  wood,  braziletto  or  Jamaica  wood,  '"^^* 
a  wood,  Saunders  wood,  or  any  other  sort  of  wood, 
Jnnt-tree  leaves,  hop.Ieaves,  sycamore  leaver,  or.  any 
es,  herbs,  or  plants  (other  than  tobacco),  or  any 
'y  or  tobacco«sand  with  any  snuff.work  or  snuff;  or 
»loiir  aaj  souff-work  or  snuff,  with  any  sort  of  ochre, 
aiij^  other  kind  of  colouring  (water  tinned  with  colour 
lied)^  on  pain  of  200/.  nor  shall  any  manufacturer  of  or 
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dealer  insnttflfsell  or  offer  to  sale,  or  hare  on  his  premises  entered 
for  manufacturi^ig  or  keepine:  tobacco  or  snuff,  any  fiistick,  oi 
other  the  matters  aforesaid,  mi]^ed  with  any  8niiff-work  orsnofj 
or  any  snnff.work  or  snuff  mode  or  coloured  with  any  sortoj 
ochre,  umber,  or  any  other  kind  of  colourings  except  as  afore- 
said, on  pain  of  50/.  and  all  such  fustick  and  other  artkkl 
aforesaid,  shall  i)e  forfiited,  and  may  be  seized  by  any  ofmi 
of  customs  or  excise.  *.  93. 

When  any  manufacturer  of  tobacco  or  snuff*  shall  ha?e  occai 
slon  to  supply  thedeniands  of  his  customers  with  roanufactarel 
tobacco  or  snuff,  from  any  parcel  in  operation,  before  dw 
whole  shall  be  completely  roanufacturecl,  he  may  io  the  pif« 
sencc  of  the  officer,  take  any  manufactured  tobacco  or  siraff')  Ml 
lesA  than  ^00/.  weight,  from  any  particular  parcel  then  io  •pti% 
tion,  although  the  whole  may  not  be  then  completely  manlhti 
ttircil;  provided  he  give  to  the  officer  a  notice  in  writing,  M 
like  manner  as  for  other  operation8,and  therein  specify  the  vd^lfM 
intended  tobe  taken;  and  when  such  parcel  of  tobacco  was  wcfjpl 
cd,  to  be  put  in  operation,  and  the  weight  thereof,  or  wbeasiij 
snuff-worif  was  declared  to  be  l^ud  down,  and  the  weights  of  IN 
matters  laid  down  therein,  and  such  manufacturer  shall 
diately  on  the  officer's  attendance,  weigh  all  such  manufaciai 
tobacco  or  snuff  so  taken  in  hia presence,  who  shall  take 
count  thereof,  and  he  shall  immediately  after,  deiiTer  to  the 
a  declaration  specifying  the  wci4(ht  of  such  tobacco  orsnuff 
en,  and  the  weight  of  the  parcel  from  whence  it  is  taken, 
he  take  any  tobacco  or  snuff  in  operation,  contrary  hereto,' 
neglect  to  give  suchdeclaration,  he  shall  forfeit  50/.  30  6rtfo«^ 
c.  40.  s.  14.  I 

The  officers  may  at  all  time^i,  between  five  in  the  morning  t^jj 
eleven  in  the  evening,  either  with  or  without  a  constable,  or"  ' 
twccn  eleven  in  the  evening,  and  ^yc   in  the  morning,  witk 
constable,     enter     into   every    place  used   by   any    roani 
titreror  dealer,  and  take  an  account  of  the  quantity  and 
iity  of  all  the  tobacco,  and  other  matters  aforesaid,   in  his 
session.     59  Geo.  3.  c.   68.  s.  97. 

And  in  taking  an  account  of  the  stock  of  manufacturers, 
shall  have  a  credit  according  to  the  following  proportions 
Gab,  3.  c.  C8.  8.  68.) : 

For  every  1001b.  weight  of  tobacco   manufactured,  a 
for  not  cxcpeding  lOOIb.  wci^zht  olsiiort-cut  tobacco,  tol 
stalks,  and  returns. — lOMb.  neight  of  sl.ag.  staiks,  and  ratal 
—  1151b.  wcichtof  roll  tohacro,  &:c. —  ]'20lb.  weight  of 
kc.     And  lOOlb.  '^i^\^\\i  o{  Spanish  AwtX  returns. 

And  the  manufactiinT«  of  snuff,  aro  to  be  allowed  a 
as  follows  :     For  every  HX)lb.  weight  «f  tobacco  mani 
for  rappee,   115n).    weight  of  rappre.  129  Geo.  3.  c.  68^  A 

For  every  l(X/lb.  wciglif  of  tobacco-stalk  fiour,  m* 
for  rappee  snuff,  or  added   to  his  snuff-work,    12Slb. 
guch  rappee  snuff.     30  Geo,  3.  c.  50.  s.  20. 
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'erj  1001b.  weight  of  tobacco  and  tobaccos talk<<,  msu 
!fl  for  Scotch  SQuir,  83Ib^  weight  of  Scotch  snu.T.  29 
t.  6S.  «.  98. 

Tcry    lOOlb.  wei(;ht  thereof  manufactnrcd  far  broTfxi 
ittff,  1201b.  weight  of  brown  Scotch  inuflT.     IbitL 
wcry    lOOIb.  weight   of  tob(ioco.5talk.s  manufactured 
:coa-staik  flour,  901  b.  weight  of  tobacco^talk    Hour. 

tery  lOOib.  weight  of  Sco/cA  snuff  manufactured   with 

stalk  flour,  for  brown  Scotch   snutf,  Hllbi  weight  of 

QKch  snuff.     30  Geo.  3.  c.  40.  s.  20. 

rery  lOOIb.  weight  of  tobacco-stalk  flour,  manufactured 

ifll  tnuff,  for    brown  Scotch  saufi',  1331b.  weight  of 

kdch  snuff.     Ibid. 

mrj  lOOlb.  weight  of  tobacco-statk  flour,  manufactured 

m  Scotch    snulf,  or  added  to  such  suufl'^work,  1331b. 

iwach  brown  Scotch  snuff.     Ibid, 

ill  sif tings  arising  from  the  second  dressings  of  short  cut  VTIiatshaif  H« 

•tobacco,  and  all  returns  of  snufl',  shall  be  deemed  to  be  dcMueUrciunti. 

»C  tobacco.     30  Geo.  3.  c.  40.  t,  22. 

a  case  any  officer  shall  discover  in  the  stock  of  any  ma. 

«r,  any  quantity  greater  than  the  credit  before  allowed^ 

;css  shall  be  deemed  to  be  brought  in   without  notice, 

oat  permit.     29  Geo.  3.  c.  68.  s.  98.  30  Cho.  3.  c.  40. 

very  manufacturer  and  dealer  shall  keep  jast  scales  and  Scales  «nd 
and  also  permit   the  officer  to  use  the  same,  on  pain  of  wcij^htj  tu  b* 

id  if  he  make  use  of  false  scales  or  weights,  or  practise    ^^^* 
by  which  the. officer  may  be  hindered  from  taking  the 

ght,    he  shall  forfeit  200/.  together  with  such   false 

ad   weights,    which    may    be  scizeil  by  any    officer. 

a 

lie  shall,  when  reqnired,  and  with  his   servants,   assist 

eer  in  taking  an  account,  on  pain  of  50/.  s,  100. 

ic  officer  shall  not  weigh  anj    tobacco,   tobaccOj>s talks,  St^ck  nor  to  be 

work,  whilst  actually  in    the   operation   of  manufac- weighed  whik 

cept  snulT-work  intended   to  l>e   icut  out  by  permit;  *'*  "pcraiiuu. 

manufacturer  shall  keep  all   unmanufactured    tobacco  Tobacco  in 
ion,  and  manufactured  tobacco,  separate,  on  pain  of  60/.  opcrntion  to  ht 

kept  Sfparau*. 

tbe  officers  may  take   samples,  paving  for  the   same  (If  oiflcrrs  mty 
J),  and  if  such  manutacturcr  or  dealer  refuse  to  [)ermit  uk.:  sjuipies. 
•kesuch  samples,  or  any  wise  obstruct  him   therein,  he 
eitlOO/.  f.  103.  ^ 

maoufacturcr  of  and   dealer  in  tobacco  shall   keep  an  Daily  acconntt 
of  ail  tobacco   and  tobacco  *»(afks,  Mbich  he  shall  sell,  '"  ^-  *;ci»  hj 
I  or  consume ;  that  is  to  »a\\,  ho  shall  every  day   enter  »n'»''»''-»ciurtr» 
ok,  or  on  a  paper,  an  account  of  the  quautltics  of  the  '"    ^««»»^'» 
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unmanufactured  tobacco^  tobacco  .stalks^  short^cuij  shUg^  rottf 
carroty  Spanish,  and  returns  of  tobacco,  soldi  sent  out,  or  dds;* 
turned  in  the  preceding  day,  in  quantities  of  four  pondds  or  «^ 
wards,  on  pain  of  100/.  ;.  104. 

And  every  dealer  in  tobacco  shall  also  erery  day  enter  iotC| 
another  book,  or  on  another  paper,  an  account  of  the  quaatir 
of  the  short-cut,  shag,  roll,  carrot,  Spanish^  and  returns  of 
bacco,  under  the  weight  of  4lb.  which  shall  have  been  sold, 
out,  or  consumed  in  the  preceding  day,  in  quantities  nnder 
under  the  like  pain  of  100/.  s.   105. 

And  when  any  manufacturer  or  dealer  shall  mix  any  Sptj^ 
nish  with  short-cut  he  shall,  on  pain  of  50L  every  day  ciM 
into  the  book,  or  paper,  the  gross  weights  of  the  SpaniAwm 
8hort*cut  so  mixed,  and  the  time  when.  # .  94*  *         -^ 

And  every  manufacturer  of  and  dealer   in  snuff  shall 
keep  an  account  of  all  tobacco,  tobacco.stalks,  ti 
for  tobacco-stalk    flour,  snuff- work,   tobacco-stalk  floof^j 
,  snuff,  which  he  shall  sell,  send  out,  or  consume,  that  is  toi 

he  shall  every  day  enter  into  a  book, or  on  a  paper,  an 
of  the  quantities  of  the  unmanufactured  tobacco,  unmanufl 
cd  tobacco-stalks,  tobacco.stalks  for  tobacco-^talk  flonr^ 
work  for  rappee,  snuff- work  for  Scotch^  snuff-work  for' 
Scotch  snuff,  British  rappee  snuff,  Scotch  snuff, or  brown 
snuff,  tobacco-stalk  flour,  and  foreign  snuff,  by  him  sold, 
out,  or  consumed   in  the  preceding  day,  in  quantities  Cff 
weight  or  upwards.  s>  104. 

And  every  dealer  in  snuff  shall  also  every  day  enter  into 
other  book,  or  on  aiu)f  her  paper,  an  account  of  the  qnani 
of  the  British  rappee  snwff,  Scotch  snuff,  brown  Scotch 
and  foreign  snuff,  sold,  sent  out,  or  consumedin  the  pi 
day,  in  quantities  under  Sib.  weight,  s,  104. 

And  when  he  shall  mix  any  tobacco-stalk  flour  with  Bt 
snufl'or  foreign  snnlf,  or  any  British  rappee,iSco/(Jb,  or  bi 
Scotch  snuff,  (he  one  with  any  other,  or  with  any  kind  of 
reign  snuff,he  shall  also,  on  pain  of  501.  every  day  enter  into 
said  book,  or  paper,  the  gross  weight  of  the  tobaccooli^ 
flour,  and  the  several  kinds  and  gross  weights  of  snuff  so  oiin 
and  th'.  time  when.  s.  94. 

Which  books  or  papers  shall  be  prepared  and  delivered, 
and  for  the  use  of  such  niaiuifacturers,  and  dealers  by  the 
of  excisr.     29  Geo,  3.  c  GH.  s.  104,  105. 

And  no  manufacturer  or  dealer  shall  have  more  than 
such  book  or  paper  of  each  sort  at  a  time ;  and  the 
withiu  the  limits  of  the  chief  office,  or  in  any  city  or 
theK'of,  or  market  town,  be  returned  to  the  otlice,  at  the 
every  six  weeks  ;  and  in  other  parts,  at  the  end  of  ereff-l 
month<;,  ^  or  when  the  same  shall  be  filled  up ;  and  the  trmm 
the  Of  trit's  therein,  shall  then  be  veriflcd  upon  the  oatk  efiii 
manofacturar  or  dealer|  or  hin  servant,  to  be  adminisllitil 
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idi  officen^and  new  books,  or  papers,  shall  be  then  dt'IiTCFed, 
■dso  toiicM  quotiet ;  SLud  the  said  books  or  papers  shall  lie 
1^  for  the  iospection  of  the  officer ;  and  the  man u facta rer 
pd  dealer,  shall,  immediately  upon  request  of  the  officer,  fill 
i|^  nch  books  and  '  papers  with  the  quantities  sold^  sent  out, 
pi,  eoBSiimcd  in  each  day,  and  up  to  the  time  of  such  request: 
py  if  ke  sbalt  not  permit  the  officer  to  inspect  the  same,  or  not 
Mmii,  or  fill  up  such  books  or  papers,   on  request,  or  shall 
pllk«Miy  fiUte  entry  therein,  he  shall  forfeit  100/.     s.  105. 
Aadii  any  officer  shall  discover  any  increase,  abore  the  qnan-  Undan  incrc«M 
femid  at  the  last  survey,  it  shall  be  deemed  to  be  made  <*ouimj. 
a CHnnodi ty  for  which  no  duty  has  been  paid,  and  privately 
itf  without  permit,  and  so  much  of  the  stock  shall  be 
tad  seized ;  and  such  manufacturer  or  dealer  shall  also 
«.  9.  106. 
Mi  where  any  Sroich  snuff,  shall,  from  the  moisture  of  the  SnuflTgainlnK 
Im  gained  an  increase  *  weight,  not  exceeding  5lb.  in  the  of  ^i^^!*^**'* 
it  shall  be  deemed  fair,  and  may  be  rcmored  by   permit, 
ifkstanding  such  increase,  s,  107. 
Mho  any  manufacturer  of  BrHish  rappee,  Scotch  or  brown  l>*»nping  snuff 
•Huff,  after   completely  made,  and  an  account  thereof  *'*^^'*  ™*^» 
«jiy  damp  the  same,    before  it  is  mixed  with  snuff  of  a 
making,  so  as  the  weight  shall  not  exceed  the  greatest 
of  credit.     30  6^eo.  3.  c.  40.  s.  15. 
Aidsnch  manufacturer  who  shall  intend  to  damp  such  snuff, 
nqiectwhereof  the  greatest  ex  tent  of  credit  has  not  been  re- 
shall  give  to  the  officer  a  notice  in  writing,  in  like  man* 
lor  other  operations,  of  his  intention,    specifying  the 
and  weight,  and  how  much  the  same  fell  short  of  the 
and  on  such  officer's  attendance,  he  shall  weish  all  such 
and  damp  the  same ;  and  immediately  after  re«weigh  the 
^ad  if  it  shall  not  hare  increased  in  weight  more  than  what 
short  of  the  credit,  then  such  snuff  shall  be  deemed  fair, 
not  forfeited.     30  Geo.  3»  c.  40.  s.  \6. 
Bit  no  manufacturer   shall    damp  less  than  200lb.  weight, 
damp  one  making  in  more  than  four  different  parcels. 
17. 

And  erery  manufacturer  and  dealer  shall  keep  such  snuff,  on 

such  allowances   shall  be  made,  separate  from  all  other, 

shall  show  the  same  to  the  officer  ou  demand,  and  declar<) 

snch  allowances  were  made,  and  the  amount   thereof,  on 

of  ^.     30  Geo.  3.  0.  68.  r.  108.     30  Geo.  3,  c.  40. 

■Tany  manufacturer  shall  remove  any  tobacco    or  stiuff,  be«  Removing  or 
reighed  and  taken  an  account  of,  or  shall  conceal  the  same  conctuHn j^  from 
thesigbt  of  the  officer,  he  shall  forfeit  50/.  «9  Geo.  3.   c.  »*»«*•'  ^^  ofl*««'« 

S.   109.  Tobacco  aiid 

HiQafactorers  of  tobacco  or  snuff,  may  manufacture  the  same  shuff  may  bo 
m3L  wker^f  due  entry  hath  been  made,  and  may  remove  tnanufaciurcd. 

'  ^  '  ^  ai  the  ailU 


S46  EXCISE  C Tobacco  and  Snu^. 

the  same  to  and  from  such  mill^  under  the  rales  hereafter  : 
tloned.     30  Geo.  3.  c.  40.  s.  27,  28. 
Bemoving  by        No  tobacco,  (not  being  returns)  of  4lb.  weight  or  npwi 
permit.  nor  any   sniiff  of  2lb.  nor  any  tobacco-stalks,  Spanhh 

turns  of  tobacco,  tobacco-stalks  for  tobacco-stalk  flour,  si 
uork,  or  tobacco-stalk  flour,  exceeding  2001b.  weight, 
be  remoTed  by  land  or  wafer,  without  a  permit,  on  pain  of 
feiting  the  same,  y,'itn  the  packages  and  the  horses,  cattle, b 
barges,  and  caTriages,  used  in  the  remofal,  which  shal 
seized  by  any  oflicer  of  customs  or  excise.  20  Geo,  3.  e. 
*.  110. 

Which  permit  the  officer  shall  gire,  {herein  expressioi 
weight,  the  dilTiTcnt  kind  of  the  commodities,  the  names  oj 
persons,  the  place  to  u'hich,  the  same  is  to  be  removed,  and  \ 
titer  by  land  or  wafer,  and  what  conveyance;  limiting  akc 
time,  within  which  the  same  shall  be  rcmoTed  ami  delif< 
s.    111. 

And  in  case  the  same  shall  be  removed  and   not  within 

time  limited  actually  delivered,  the  same  shall  be  deemed  I 

removed  without  permit,  s.  1 12. 

Particiilus   to      But  no  permit  shall  be  granted,   unless  the  mannfactmt 

be  insrrte  d  in  dealer,  Send  to  the  officer  a  request  note  in   writing,  specif 

vquest  notes,    his  own,  and  also  the  name  of  the  pc»rson  to  wtiom,  and 

place  to  which  (he  commodities  are  to  be  removed,  the  wi 

thereof,  and  number  of  packages,  and   whether  the  sameai 

be  removed  by  land   or  water,  and    by  what  conveyance; 

other  particulars  descriptive  of  the  cumniodity,  as  mention* 

the  act.  And  every  permit  shall  correspond,  in  respect  to  the 

tieiilars  aforesaid,  with  the  request  note  ;  and  all  such  CQO 

dities  removed  contrary  to  such  permit,  or  under  a  descrij 

not  conformable   to  the   act,  or  uinler  a  false  description] 

gethcr  with  the  packages,  and  the  horses,   cattle,  carts,  b 

barges,  and  other  carriages,  shall  be   forfeited,  and  seise 

any  officer  of  customs  or  excise  ;  and  if  any  tobacco  or  the 

removed  under  colour  of  any  permit,  shall  be  seized,   or  U 

action   shall  be  brought  by    the  owner  or  claimer,  against 

officer  or  other    person,  the  proof  ofifs  bcini;   such  as  isi 

tionrd  in   the  permit   (ahhough  it  appear  to  have  been  ke] 

the  officer's  books  as  such)  shali  lie  upon  the  owner  or  ciai 

by  the  oaths  of  two  witnesses,  s,  13. 

In  ithat  qujin-      And  no    permit  shall  he  granted   for  the  removal  of  anj 

fitiistube  re- manufactured   tobacco  (other  than  samples  delivered  out  O 

fuoyed.  warehouse)  ffjzf/   xiiituanifjacdire.d  tobacco  in  quantities  nuA 

than  2()0lb.  in  Ticighty  vtwoved  from  (he  enteriHl  premises 

manufaciurcr,  to  any  Kiiil    for  the  purpose  of  bring  maai 

tured  there,  30  Geo,  3.  c.  40.  s,  25),  except  it  be  in  the! 

ho£;.sl.ead  in  which  the  sa)iic  was   delivend    out  of  the   n 

]aouse^  nor  (unless  sampits)  after  the  same  has  been  twlo 
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MiTad  :  vh.  once  from  the  warchoose,  and  once  more  from  th^ 
tock  of  the  manufacturer  or  dealer,  nor  for  the  remoral  of  anj 
at  or  manufactured  tobacco  from  the  mill,  except  back  to  the 
Mmiseii  from  whence  it  shall  have  been  sent,  or  in  any  quantity 
accept  tbe  entire  quantity  cut  or  manufacture*] :  nor  without 
ie  whole  of  the  returns  accompanying  the  same ;  nor  for  the 
RMOfal  of  any  tobacco-stallts,  Spanish^  or  tobacco.8talk  flour, 
lithe  quantity  of  iOOIb.  weight,  or  under ;  nor  for  the  removal 
flaay  Spanitth^  from  the  mill  where  manufactured  to  any  other 
puty  except  back  to  the  premises  from  whence  they  shall  ha?e 
kmsent,  nor  in  any  quaitity,  except  the  entire  quantity 
Mnafactured,  nor  without  the  whole  of  the  returns  accompa« 
l|f^tlie  same;  nor  for  the  removal  of  any  tobacco*stalk  flour 
•Md^  ground  or  manulactured  from  the  mill  to  any  other 

ei|txcept  back  to  the  premises  from  whence  the  same  shall 
heen  sent  to  such  mill,  nor  in  any  quantity  less  tlian  2001b. 
tlf^kf,  or  the  entire  quantity  ground  or  manufactured :  and 
Jfaay  sach  commodities  shall  be  remoTcd,  except  as  herein  pre« 
MM,  in  erery  such  ca^e  the  same,  together  with  the  pack« 
^^es,  and  the  horses,  cattle,  boats,  barges,  and  carriages  used 
hi  the  removal  thereof,  shall  be  forfeited,  and  seized  by  any 
ilcer of  customs  or  e^ccise.  #.  111. 

fiat  nothing  herein  shall  prevent  any  maaufaQturer  from 
Mogor  finishing  tobacco,  or  drying  snutf.work,  at  any  mill, 
liDfided  the  officer  be  allowed  to  weigh  and  take  an  account 
Imof,  after  it  shall  have  been  stowed,  or  fluishod,  or  such 
M[.work  dried.  ^9  Geo.  3.   c.    68.  s,  115.     And  i he  officer 

Igrofit  a  permit  for  the  removal  thereof ^  from  such  miliy 
mt  regard  being  had  to   the  aeight  at  the  time  of  ttoving 
Wjmuhing  or  dt\ying.    30  Geo.  3.  c.  40.  s.  24. 

h  any  manufacturer  or  dealer  snail  not  send  away,  all  the  Not  rcQipviiig 
Hides  authorised  to  be  »t»nt,  or,  before  the  expiration  of  tbe  ^f**''  P«f""' 
lie  limited  for   the  removal  thereof,  relurn  such  permit  to  the  ^^^'^ 
fcer,  he  shall  forfeit  treble  the   value,  according    to  the  best 
tke'in  London:  and  if  such  permit  shall  not  be  so  returned, 
wi  in  takiu):  an  account  of  the  stock  remaining,  there  shall  not 
ppear  a  suflicicnt  decrease  to  an:»^er  the  removal,  the  manu« 
Mtarer  or  dealer  shall  forfeit  the  quantities  permitted  to  be  re- 
ipveil,  and  not  removed,  to  be  seized  out  of  his  stock.  ^9  Ceo* 
(>^68.  s.  116. 

Nomanofacturer  not  being   (il*o  a  dealer,  shall  sell  or  send  Qaantitici 
I*  any   manufactured   tobacco,    S^yani^h^  or  returns,  less  in  ^»«ich  may  be 
Ntity  than  41b.  wcicht;  or  any   suutf  less  in  quantity  than  '^™"^«<*  ^y 
■i  pounds,  on  pain  of  !2(»c.  «.  117. 

Mo  tobacco,  tobacco-stalks,  Spaninhj  tobacco-stalks  for  to-  Not  to  be 
iKcdbetalk   flour,  snulT-wurk,    tubacco-sfxlk    flour,   or  snufl*,  h^.nl^:ht  m 
fctll  be  brought  into  any  place,   used  by   any  raanuiacturer  ^*^**"**^  notice. 
^  iraler,  withont   first  giving   notice   thereof   to   the  oflicer, 
iid  whhoQt  an  authentic  permit  being  produced  to  and  left 
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with  Ae  officflT,  on  pain  of  forfeiting  all  sach  cohiqm 
with  the  pacltagei,  which  may  b<*  seized ;  and  the  Ihanufi 
or  dealer  shall  forfeit  treble  the  value  iheieofy  according 
best  price  in  London,   «.  1 1 8. 
'  ^^1^^^  ^^      No  tobacco,  tobacco^stalks^  Spanish^  tobacco*stalks 
flMi^'from  '^  hacco-stalk  Hour,  snuif-work,   tobacco^stalk  flour,  oi 
plaoeywiihbm   (except  SQch  as  shall  have  been  received  with  apermit, 
^ha  iiniu  lo      mill  for  the  purpose  of  being  manufactured,  and  which  • 
pUs  within,     returned  from  thence,  with  a  permit  according  to  this  act 
at  any  time  be  removed  from  any  part,  ti(»t  within  th< 
of  the  weekly  bills,  or  chief  office,  to  any  place  within  tl 
limits ;  nor  shall  the  same  (save  as  aforesaid)  be  rcanove 
any  part,  not  within  the  limits  of  the  ports  enumerated, 

f^lace  within  the  limits  of  either  of  the  ports  enumerated,  oi 
n  two  miles  thereof ;  and  if  foiind  removing  or  remove 
trary  hereto,  whether  with  or  without  permit,  the  same 
ther  with  the  package,  and  also  the  vciisels  and  boats,  s 
houses  and  other  cattle,  carts,  or  other  carriages  eniplc 
removing  the  same,  shsJl  be  forfeited,  and  seised  by  any 
of  customs  or  excise*.  #.  119. 

But  any  manufacturer  of  snuff  may  send  for  sale,  by  ] 
any  snuff  manufactured  by  him,  from  any  part  of  this  ki 
to  any  other  part  thereof.  #•  131. 

And  manufacturers  of  tobacco  or  snuff,  out   of  the  11 

the  chief  office,  or  any  of  the  ports  of  importation,  or  tw 

thereof,  may  remove,  by  permit,  tobacco-stalks  strippe 

the  leaf  at  his  entered  premises,  to   any  plfice  withiu  t 

limits,  if  he  shall  not   have   received  any  other  tobad^ 

whatever,  whereof  the  officer  has  nut  taken  any  acco|u 

Geo.  3.  c.  40.  s.  26. 

S^uff-work  on-      And  no  permit  shall  be  granted  for  the  removal  of  an) 

Ij  to  be  remov.  work,  except  from   the  entered  premises  of  the  raanufa 

•d  to  tlie  mill,    ^here  laid  down,  to  the  mill,  for  the  purpose  of  being , 

into  snuff;  and  if  removed  otherwise  (whether  a  permit  i 

shall  not  have  been  granted),  the  same,  together  with  ihi 

ages,  and  the  horses,  rattle,  boats,  barges,  and  carriage 

in  such  removal,  shall  be  forfeited,  and  seized,  s,  39. 

Retaramgob-       If  any  manufacturer  or  dealer,   who  shall  have  receif 

ji^uonabic  to-  jjjg  stock  any  tobacco  or  snuff,  with  a  permit,  shall  scec 

siMir  **  return  the  same,   he  may   within  forty-eight  hours  |iflb 

twelve  hours  notice  in  writing  to  the  officer,  ofhisiotan 

return  the  same,   expressing   the  cause ;  and  the    office 

attend  ;  and  when  he  has  taken  an  accotint  theroof,  2Ufth 

faQturcr  «ir  dealer  shall,  in  his  presence,  re-pac^  t$e  fM 

immediately,  or  within  half  an  houMffer,  and  io  the  p 

pf  such  officer,  write  on  the  outbido^is  own  christi|Hi  m 

namc^  or  firm,  ai\d  also  that  of  the  person,  or  firm  ffoa 

ptock  the  same  was  received,  and   likewise  thewordan 

tobaccff  or  snmfy  and  tb^^  pllicer  s|iali  i^qderfrdto-  % 
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irittian  and  surname,    and     mark   the    package  with  soma    ^ 
lark    or  number  ;  and    then  grant  a   permit  for   the  same, 
I  vhich  shall   be  expressed     the  quantity  and   quality,   the 
anseof  returning,  the  mark,  the  christian  and  surnames  of  the 
parties,  and  the  time  for  which  it  shall  be  in  force  ;  and  if  any 
tobacco  or  snuff  be  found  returned,  or  in  any  part  returned  or 
idsriiing,  without  such  permit,  or  to  any  other  person  than  from 
vlKlBiit^as  received,  or  if  it  be  not   the   identical  tobacco  or 
aif  received,  without  any  addition  to  subtraction  from,  or  aU 
taitian  of  the  same,  then  such  tobacco  or  snufi',  with  the  pack* 
a|Ci,  shall  be  forfeited,  and  seized  by  any  officer  of  customs  or* 
COM, and  the  person  returning  the  same,  shall  forfeit  50/.     29 
Am  a.  c.  68.  s.  111. 

Aliifany  person  shall  counterfeit  any  permit ;  or  knowing-  Counterfeiting 
b|Many  false  permit,  for  the  removal  of  the  above  conimodi.  P^"***^** 
te^tr  knowingly  receive  any  false  permit  therewith,  or  shall 
•kvor  erase  any  such  permit,  after  granted  by  the  oil  cer  ;  or 
bovmgly  make  use  of  any  such  permit,  so  counterfeited  or  aU 
leml,  he  shall  forfeit  500/.  and  in  every  action  for  such  penalty 
lUl  be  held  to  bail.     #.  125,  H6. 

And  if  any  tobacco  of  4lb;  or  upwards,  or  any  snuff  o^*  2lb.  II^*,*!*,'".^'!,*^ 
wo^t  or  upwards,  or  any  tobacco-stalks,  Spanifth^  ^o^^<^^^- removed 
Stalks  for  tobacco-stalk  flour,  snuff-work,  or  tobacco-stalk 
lotTi^all  be  found  removing,  unless  from  ttO  Sept,  to  '|5  Mur. 
htweea  seven  in  the  morning  and  five  in  the  evening,  and  from 
V  Mar.  to  39  Sejyt.  between  five  in  the  morning  and  seven  in 
theerening  (except  by  a  known  stage-coach,  waggon,  or  other 
It^e^carriage,  which  uf^ually  travel  out  of  those  hours,  or  by 
Uter,  by  a  ship,  vessel,  or  boat,  usually  navigated,  in  the  fair 
cnne  of  trade,  out  of  those  hours)  the  same  with  the  packages 
ft kether  with  a  permit  or  not),  aivl  all  boats,  carriages,  carU, 
tones,  and  caftle  used  in  removing  the  .«>ame,  shall  })e  lorfeited, 
lad  se^cd  by  any  officer  of  customs  or  excise.  .«.  Wi'S, 

No  person  bringing  the  same  by  coast  cocquet,    transirc,    or  Bringing  coast- 
pemit,  or  any  consignee  thereof,  shall  land  the  same   without  nise. 
tnt  making,  with  the  officer  of  customs,  a  due  entry  of  the  same, 
on  pain  of  forfeiting  double  the  Talue,  which,   together  with  the 
packages,  sliall  be  forfeited^  and  seized  by  any  ofUcer  of  customs 
or  excise,  s,  152. 

If  any  person  shall  offer  any  tobacco,  tubacco-stalks,  Spanish^  Persons  fiMind 
tobacco.8talks  for  lobacco-stalk    flour,  snuff- work,    tobacco..  h.iv\kinj:nj!>ao 
Halkjcmr,  or  snuff,  to  sale,  not  having  a  permit  for  the  same,  or  *="  *"**  *'*"'*• 
i^ioyhaifkef  shall  offer  any  such  commodities  to  sale,  although 
^  have  a  permit,  such  per&au.<«  sliali  forfeit   the   same   together 
^  the  packages,  and  a|i|p  20/.  and  the  person   to  whom  the 
MmeshaU  be  offered  may  arrest  all  such  tobacco,  &.c.  and  pack-  / 

^g^iaod  carry  the  same  to  the  next  warehouse  belonging  to 
*hc  easterns  or  excise,  and  bring  the  person  offering  the  same  to 
f^e|idb|reoQe  justice,  who  shall  thereupon  commit  him  to^  pri. 
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son,  so  t]ia<  he  may  be  prosecuted  for  the  penalty;  and  n 
tobacco,  &c.  ma)  be  prosecuted  as  if  it  bad  been  seized  by 
onicer :  and  afu-r  coiideuiitHtion  thereof,  and  commitment 
the  offender,  the  person  seizing  shall  be  entitled  to  the  same  i 
wardhas  nu  ofTiier,  and  the  conimiissioners  shall  pay  the  same  a 
cordingly  ;  and  if  buch  person  seizing,  shall  desire  it,  the  coi 
missioners  shall,  in  the  mean  time,  cause  three  pence  for  cta 
pound  of  tobacco,  &c.  seized,  to  bo  paid  to  such  person,  upoo 
ceiliticate,  under  the  hand  and  seal  of  such  justice,  of  the  c 
fender  being  cctr.mittcii,  and  after  the  sale  the  monies  paidslu 
be  roplacvd  out  of  ihc  produce,  s,  124 

And  if  any  manufacturer  or  dealer,  nho  is  reqnired  to  gr 
any  notice,  shall  not  begin    to  perform  the   matter  specified 
the  time  mentioned,  or  within  one  hour  after,  the  same  shall  1 
Ydid,  and  he  shall  give  a  fresh   notice   in  nriting.     90  Geo, 
e  68.  jp.  95.     30  Ceo.  3.  c.  40.  n,  30. 

All  penalties  and  forfeitures  prosecuted  by  order  of  the  CM 
mi>siuners  of  excise,  or  any  officer  of  excise,  shall  be  i 
covered  or  niititaUd  I  V  law  i»f  excise,  or  in  atiy  court  of  I 
cord  a(  IVe^tminsdr^  and  one,  moi;  ty  shall  be  to  his  majcst 
and  ihc  other  tb  him  who  shall  inform,  &c.  20  Geo,  S.  c.  6 
*.  157. 

Kut  no  manufacturer  of,  or  dt'aler  iu  tobaccoor  snnfiT,  or  ai 
person  anyuise  interested  in  such  business,  shall  act  as  a  justi 
in  the  execution  of  the  powers  relating  to  tobacco  or  snuff,  b 
all  arts  done  by  stioh  person  shall  be  void,  s,  154. 
.  Jr  any  cifiiccr  of  exci.-c  Mispert  that  any  tobacco,  tobacc 
stalks,  SpuiiL^h.  loharco  stalks,  for  tobacco-stalk  fiv;ur,  sdo 
woik,  robatco-stalk  Hour,  or  snutUwork,  imported  contrary 
tiMsart,  oi  foifriieil,  shall  be  concealed  in  any  place  ^hati 
ever:  thui,  if  it  be  within  the  cities  oi' Ltomion  or  II  esinu 
i/rr,  or  uithin  the  limits  of  the  chief  office,  upon  oath  ma 
l=y  such  oil  cer  bviore  two  ton.inivsioners,  or  in  other  part 
lore  one  jjiSHco.  seftiiiii^  lc»rth  the  t;r«»und  of  his  suspicion,  t 
jaid  con.missi(*ni'rs  or  justice,  if  they  judi;o  it  reasonable,  Bi 
b\  warrant,  auiisorizt- iudi  ollicer  by  day  or  by  night,  but  if 
ti»c  ni^lit-tiiiu',  ill  (Iu*  pn  ><'nce  of  a  constable,  to  enter  su 
place  MispicU'd.  a..d  to  m  izo  and  tarry  away  ail  such  tobacc 
Kc.  wh.rch  he  si;ail  there  liiul  conceakd,  together  ^ith  the  pac 
a'^i's,  aiui  Ji  a!!v  jHMson  oi)«*truct  the  ofliccr,  «ii*  person  actiog 
his  ;;ul,  he  .-iiafl  forfeit   100/.      s.  I^J. 

y\ii(i  aii  the  said  commodities  which  shall  ])e  seized  by  anf  i 
fjciT  o*  ciisto!i;s  or  excise  shall,  after  the  condemnation  therei 
a:;d  befure  .void,  buint,  or  desToyed,  be  sent  to  and  )«^ 
and  secured  in  one  oi'  ihe  neaiLNt  tobacco  warehouses,  Sttbj< 
to  the  inspection  of  the  olhccrs  of  customs  or  excise,  and  t 
other  regulations  of  this  act.cxcUiit  payment  of  duties.  39&#9* 
c.  ft,S.  .V.  \A)^  I4i. 

And  tliL  couiuiidsioncrs  of  customs,  if  the  seizure  be  madt  I 
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as  officer  of  customs,  or  the  commissioDers  of  exche^  if  the 
leiture  be  made  by  an  oflicer  of  excise,  shall  cause  all   such  to- 
bacco, (except  tobacco  of  the  growth,  production,  or  manufac* 
fate  of  Spain  or  Portugal^  or  of  Irelandy  or  the  British  plao- 
titions  in   Atncrica^  or  the  United  Stales   of  America) y  and 
illsoch  tobacco-stalks,  Spanish^  tobacco  stalks  for    tobacco, 
itslk-flour,  snuff-work,  and  tobacco-stalk    tlour,  so  seized  bj 
nch  officer,  to  be  burnt  and   destroyed    (on   kilns   which  the 
CMBBissioners  of  customs    arc  to   erect  and  prOTide  in  each 
virehouse)  ;  and  such  commissioners  shall  give  to  such   oflicer 
wlu)  seized  the  same,  such  pecuniary  reward  as  they  think  pro. 
f»,  not  exceeding   3(/.    per   pound ;  and  if  such   tobacco  of 
Smw  or  Portugal^  Ireland^  or   the  colonies  in  America^   or 
D«led  $tat<«,  can  be  Koid  for  money  equal  to,  or  exceeding  the 
Mnfor  home  trade  ;  or  if  such  snutf,  being  foreign  snuff,  caa 
ksold  for  so  much  as  will  be  equal  to,  or  exceed   the  duties  for 
Mf  of  the  same  kind,  or  being  British^  can  be  sold  for  !;•  3d. 
fcrpoand  weight,  they  shall  cause  such  tobacco  and  snuff  to  be 
psblicly  sold, and  reward  such  officer,by  whom  it  was  8eized,with 
ose  moiety  of  the  money  (after  deducting   the  charges  of  seiz- 
ure, condemnation,  and  sale,  but  if  on  being  put  up  to  sale,    no 
pmon  shall  offer  such  money  as  will  be  equal  to,  or  exceed  the 
^tiei,  such  commissioners  may  cause  the  same  to  be  burnt  and 
'stroyed,  and  give  the  ofRccr  a  reward  not  exceeding  3(/.  per 
pOQDd.  s.  140,  143. 

And  all  ships,  vessels,  and  boats,seizcd  and  coudcmned,which  Howvetsel*  h 
1^ appear  to  the  commissioners  of  customs,  (if  seized  by  an  ^^  diipo»«lo<, 
*fioer  of  customs)  and  to  the  commissioners  of  excise  (if  soized 
vf  any  officer  pf  excise),  to  be  parf  icularly  adapted  to  smuggling, 
M  be  disposed  of  as  follows  :  viz,  the  hull  shall  be  broken 
>p)  and  the  materials,  together  with  the  guns,  ammunition, 
^kle,  furniture,  and  apparel,  sold,  and  the  produce  (charges 
deducted)  shall  be  divided,  one  moiety  to  the  king,  and  the 
<^er  to  such  officer  as  shall  seize  ;  and  the  commissioners  may 
^Jjo  reward  the  officer  as  they  think  fit,  not  exceeding  10#.  per 
^  for  such  Tess'  Is  more  than  four  tons,  and  not  exceeding  40r. 
i*^' vessels  not  more  than  four  tons,  and  if  not  adapted  to  smug- 
fi|^g)  such  commissioners  may  order  the  same  to  be  sold  to  the 
■^t  advantage,  and  the  produce  divided  as  above,  f.  144. 
,  Or  if  it  shajl  be  fit  for  the  service  of  the  navy,  the  commis. 
'wooers,  if  they  think  fit,  may  cause  the  same  to  be  sold  to  the 
^'flJiraUy  or  nary,  applying  the  produce  as  above,  or  if  fit  to  be 
*^bythc  officers  of  customs  or  excise,  such  commissioners  may 
^^se  the  same  to  be  used  in  their  service,  the  officer  being  first 
f*^  one  moie(y  of  the  value  (charges  deducted),  s.  145. 

And  if  any  officer  of  customs  or  excise  shall    seize    any  such  Penalty  nn  ofi 
commodities,  and  shall  not  seize  and  prosecute  the  ship,  vessel  ?ceri  not  tcit- 
<>' boat  forfeited,  or  the  ship,  vessel,  boat,  horse,  cattle,  cart  or  *'*^  ihethiji.* 
^^.age  made  use  of  in  removing  such  commodiiies,  if  the  same 
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fliaH  be  forfeiled,  and  shall  not  also  discorer  to  the  commisiioi 
en  the  persons  concerned  in  the  unshipping  or  receiTing)  c 
from  whom  such  seizures  were  made,  so  that  he  may  be  prosi 
cutedfSUch  ofiicer  shall,  upon  the  condemnation  of  stich  seiavr 
be  entitled  only  to  such*reward  as  the  commissioners  think  6 
not  exceeding  three  half.pence  per  pound,  for  iuch  as  shall  1 
burnt,  and  not  cxo^eding  one  fourth  of  the  money  arising  to 
3uch  as  shiill  be  sold.  i.  141. 

And  no  officer  of  customs  shall  be  entitled  to  any  reward  i 
the  s^urei  unless  notice  thereof  be  by  him  gif  en,  within  twei 
ty  four  hours  after,  at  the  next  office  of  excise,  or  to  the  supe 
▼i5or,  ^hich  officer  is,  to  take  an  account  of  the  kind  and  qnai 
titles  of  all  tobacco,  he,  so  seised;  nor  bhali  the  same  be  aftei 
vards  removed  without  a  permit,  under  the  penalty  of  tlie  saar 
with  the  packages,  being  forfeited,  and  re-seized  by  any  otJie 
officer^  s.  147. 

it  any  person  shall  assault,  or  hinder  any  of  the  officers  a 
customs  or  exi-be  in  the  execution  of  their  powers,  or  shall  b] 
forcej  after  they  have  svvLcd  any  tobacco,  &c.  or  any  ship,  &c 
rescue  the  same,  or  altempt  so  (o  do,  he  shall,  where  no  peoalt) 
is  particularly^providcd,  forfeit  *2()0/.     <•  149* 

And  if  any  person  shall  give,  or  oif;  r  any  bribe  whatfoereTt 
to  any  officer  of  customs  or  excise,  to  permit  any  tobacco  or  thi 
like,to  be  fiun  on  shore,  or  connive  at  any  false  or  short eotrj,oi 
either  to  do  any  act  contrary  to  his  duty,  or  to  neglect  to  d| 
any  act,  or  to  connive  at  or  conceal  any  fraud  relating  totbedt* 
ties,  or  not  discover  the  same,  such  person  shall  for  each  oi 
feuce^  whether  such  ofl'er  shall  be  accepted  or  not,  forfeit  5(X4 
*•  150, 


£2.  Vinetrar. 


Licence  dut^-* 


Pptv  on  ver- 
juice* 


,  Every  maker  of  vinegar  for  sale  shall  take  out  a  licence froi 
the  cxc.se  and  pay  for  the  same,  ^43  Geo,  3.  c.  69.  5dbii 
A.)  10    0    ' 

Which  licence 'i'f  fo  be  renezced annual f^y  (en  daysai  theljUU 
before  the  e.rpiration  of\^Z  calendar  nion(h»  ajter  ihejirsi;md  * 
ani/petson  shall  offer  to  wakeximgar^  icitliout  Jirst  taking^ 
such  licence^  and  annually  renetcin^  the  same^  he  ^hall  JofJ^ 
biil  But  persons  in  partnership^  in  one  house^  xhaii  not  4 
obiii^ed  to  lake  out  more  than  one  licence  in  otie  year ;  and  tM 
licencr  shall  urly  exfcmi  to  the  pliue  zchere  they  carried^ 
badness  at  the  time  oj  its  being  granted*  'il  Geo*  3*  <eflSa  ^ 
c.  41.  s.  7,  8. 

.  There  shall  be  paid  for  every  ho;:shead  of  63  gallons  Englf^ 
o(  Irish  v(M  juice  imported  an  excibe  duty, (^39  ^  40  6reo.  3. i^ ^ 
fivhed.A,)  '  Q'7 

There  shall  also  be  paid  for  cyery  hogshead  pf  verjuice  Hl^ 


'  r 
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In  Great  Britain  for  sale.  (43  Geo.  3.  c.  69.  Sched. 

A.)  0    7    Jl 

Also  there  shall  be  paid  for  every  barrel  of  34  gallons  EngHsh^  AHnegftr, 
•Urifk  fine^ar.  30&40  Geo.  3    c.  67.Sched.  A.     0     12  8 J 
Addidooal  duty,  45  Geo.  3.  c.  30,  iVcA^f/.  A  0       5  0 

Total  0  17     8i 

--  -  — 

And  for  every  barrel  of  rinegar,  Tincj^ar  beer,  or  liquors  pre- 
paring for  vinegar,  which  shall  be  brewed  or  made  in  Great 
Briimn  for  sale.  43  Geo.  .1.  c.  69.  Srhed.  A.  0  10     0 

Additional  duty,     45  Geo.  3.  c.  3'J.  Sched.  A.  .         0     5     0 


Total  0  15     9 


Terjuirp*  makers  are  fo  gire  notice  in  writinj^  at   the  mar-   Varjuicr  mile* 
0 office  of  excise,   of  all  their  tuns,  vats,  backs,    coppers,  or  *''***' 5' ''«  »<»- 
ftwten,  and  are  not  to  make  u«e  of  any  private  or  concealed  rel-  p(gj.„  ^,f  ^^^ 
imor  places  for  laving  verjuice  in  caMks,on    penalty    of   50/.  nuiacture. 
15 Car.  ^.  f.  1 1.     8  Jnn.  c.  7.  s.  ^. 

And,  before  any  person  shall  carry  on  the  trafle  of  a  vinegar-  Entry  of  placet 
Ittker,  he  shall  make   entry  of  the  brewhouso,  buildings,  yard,  ^'."  """l^^'J 
orpiaoe  for  carrying  on  such  trade,  and  in  such  entries  it  shall  ^*"*K*''' 
^  specified  whether  he  be  a  maker  of   vinej^ar  from   malt   or 
<^  or  from  meiasscs  or  sugar,  or  from  any  and  what  other 
■•tttitls.  26  Geo.  3.  c.  73.  s*  56. 

And  it  shall  not   be  lawful  for  any  vinegar-maker  from   me«  which  are  not 
iKiea or  sugar,  or  from   any  other  materials,  exce|»t  malt  or  *lw>  to  be  u»eil 
twti,  to  carry  on,  either  alone  or  in    partnership,  the    business  *^  ******'**^*^ 
yf  a  distiller,   or  maker  or  rectifier  of  spirits,  on  < he  premises 
^  which  such  person  shall  carry    on   the  trade   of   a  vin  gar. 
''ttker,  or  within  two  miles  thereof,    s.  3.*). 

And  the  olTicers  may, upon  rec|uest,at  all  times  (but  if  by  night,  Officert  miy 
taeninthe  presence  of  a  constable)  enter  into  the  places  belong.  ^n*«^«"and 
*l?to,  ornscd  by  such  persons,  and  tike  an    account   of  all  ^^^^^^ 
^•ch  liquors  therein,  and  thereof  make   report   in  writing   to 
^commissioners^  leaving  a  true  copy  of  such    report  under 
"€ir  hands  with  such  person  (under    the   penahy  of  10/.  if 
^e  same  be  demanded  in  wriiing,  7    k  8  If^iU.  3.  c.   30.  s.  %5. 
l^feo.  I.e.  28. s. 30,  which  return  shall  bo  a  charge  upon  them. 
^5Car.2.  c.    23.  s.  19.)  VI  Car.  2.  c.  'ZU  s.  33. 

But  the  commissioners  of  excise,  or  appeals,    or  justices  of  Orerchirget, 
™^  peace  on  complaint  of  overcharges,   may   hear  and  deter- 
mine the  same,  and  examine  witnesses  on  oath,    and  thereupon 


.   Verjoicf  ism^dc  fromiour  er«f  cs  or  \v'ild  applet  or  ciabsj  pal  6t   for 
^>nc  Qf  od^j  .  ^  ixtiiB  unripe  and  uci«1  a^p'es. 
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disclrargc  the  party  of  so  much  as  shall  be  made  ont  fo  hare 
been  an  overcharge.     1  JViil.  and  Mar,  sess.  I.e.  24.  «.  13* 

And  if  any  maker  of  vinegar  for  sale  shall  conceal  any  Tine« 
gar,  or  liquor  prepared  for  vinegar,  from  the  view  of  the  gauger, 
he  shall  lor  eftry  barrel  forfeit  40^.  7  &  8  fVilL  3.  c.  30. 
s.  16. 

And  if  he  shall,  on  demand  made  by  such  ganger  ia  the  daj 
time,  or  if  by  night  in  the  presence  of  a  constable,  refuse  to 
permit  him  to  enter,  and  to  take  au  account  of  the  said  lu 
quors  he  shall  forfeit  \5L  $.  17. 

All  stale  beer,  returns  of  beer  or  ale,  cider,  Yerjtiice,  or 
any  other  liquors  proper  to  be  made  into  vinegar,  which  shall 
be  found  in  the  custody  of  any  common  vincgar^maker  (ex* 
cept  such  beer,  ale,  and  other  liquors  as  are  to  be  drank  in  his 
family,  and  which,  shall  be  kept  apart  for  that  purpose),  shall 
be  deemed  vinegar,  or  liquors  preparing  for  vinegar.  10  &  11 
mil.  3.  c.  21.  .9.  11. 

And  31  gallons,  according  to  the  standard  ale  quart,  shall  bt 
accounted  a  barrel  of  vinegar.  10  &c  Wajid  IVilL  3.  c.  21.  i.  15. 

And  no  vino  ar-maker  shall  receive  into  his  custody  any  state 
beer,  returns  or  beer  o^  ale,  cider,  verjuice,  or  other  liquorS) 
proi)er  to  be  made  into  vinegar,  nor  carry  or  deliver  out  aoj 
vinegar  in  casks,  or  by  the  gallon,  without  notice  given  to 
the  oUicer,  that  such  oflicer  may  be  present,  unless  frQiD  tbc 
29th  of  Scpleniber  \o  the  2oth  of  March  yearly,  between  seven 
in  the  morning  and  five  in  the  evenins:^  and  from  the  23th  of 
March  to  i\\^'^^Oi\n){  September^  between  five  in  the  morning 
and  seven  in  the  evening,  upon  pain,  of  bOl,  s.  1*2. 

And  every  vinegar-maker  receiving  into  his  custody  any  of  the 
liquors  aforesaid  shall  show  the  same  to  tht*  qaujcjcr  of  the  division^ 
before  he  mix  any  part  with  other  materials,  on  pain  of  20/.  #• 
13. 

And  if  any  vinegar  maker  shall,  without  first  giving  notice  at 
the  next  ollice  of  excise,  make  use  of  any  store  house  or  other 
place,  for  makiii£5  or  keeping  vinefiar,  or  liquors  preparing  for 
vinegar,  such  maker  bhali  forfeit  5o/.  s.  14. 

And  all  such  vinegar  niakers  are,  on  pain  of  oL  to  make  en- 
tries once  a  mc  nth  at  the  next  ollice  of  excise  of  all  such  liquors 
which  they  shall  make  within  that  month,  and  also  within  a 
month  after  such  entry  clear  oil  the  duties,  on  pain  ot  doublo 
duty.      12  Car,  2.  c.  24.  s.  29,  30,  31 ,  32. 

The  penalties  and  forfeitures  arc  to  be  recovered  or  miiigaim 
cc/,  bt/  Imc  of  excise y  and  applied  as  other  penailics  respecitHg 
that  revenue  are. 


en.  IVinc. 


Wine  liccncefi       Fvrry  retailer  of  foreip^n  wine  in   England,  who  shall    oot 
have  any  excise  licence,  for  letailing  distilled  spiril 


spirituous  iiqaorSy 
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or  a   licenre  for  the  itstailinj^  of  ale,  sliall  (ako  owt  an  excUe 
licence    annually,  and  pay   {43  Geo,    3.  c.   G'J,   ^ihcd.ttA.) 

5     4     0 

■  if  he  shall   hare  taken   out  a  licence  for   rcfaiiini; 

ale,  but  shall  nut  haTe  an  excbe  licence  for  retailing  (tistilli*d 
ijpiritaous  liquors  .  -  .         4     4    0 

•  and  if  he  have  an  excise  licence  for  retailing  dis- 

lilied  spirituous  liquors  -  .  2     4     0 

There  shall  be  paid  by  the  importer  thereof,  and  b;;forc  tbe  DiitiMofeiciift- 
kuiding  of  the  Sirae,  «>u  wuic 


t 


[ 


the  following  excise  4^Qeo.3. 
*«*>••  ••  c.  69. 

-                ,          ^  Sched,  A. 
for  every  tan   of       

?fHKk  wine  imported  48     6     0 

F«  tjery  tun  of 

tf  ofter  wines,    not 

hii|  French  wines, 

iaported  Si  11    0 


43  Geo.  3 

0.  81. 
45  Geo.  3 

c.  45. 

18     0     0 


44  Geo.  3. 

c.  49. 
ibGco.  3. 

c.  45. 


Total. 


11   18     67t^     4     6 


12     0     0   7  19    052  10    0 


Adnwback  of  the  whole  duties  of  customs  and  exrUeslnll  Allowtacw. 

bt allowed  on  any  sort  of  wine  intended  for  the  use  of  ad:;iiratf, 

CipteiBS,  or  other  commissioned  olhcers,  for  their  actual  con* 

noiptioQ  OB   board  such    of  his  majesty^s  ships  as   they  shall 

Mrre  in  yearly,  and  so  in   proportion   for  any  greater  or  less 

ine^  prof  ided  the  quantity  taken  together,  exceed  not,  in  one 

JUTy  the   proportion    following,    viz,   for  every    atliniral,  six 

km — Ticc  admiral,  five  tuns— rear  admiral,  f<>ur  tons — a  can* 

tab  of  a  1st  and  2d  rate,  three  tuns— of  a  3d,  4th  and  5th  rate, 

tw0  tuna— of  SLU  inferior  rate,   one  tun, — and  every  liiMi tenant, 

Jod  other  commissioned  oiRcer,  half  a  tun;   but  no  drawback  !v 

b  to  be  allowed  for  less  than  thirty  gallons  in  cask,  and  ten 

dozen  in  bottles,  and  in  ascertaining  the  quantity,  live  repuh^d 

quart  bottles  shall  be  deemed  a  gallon.     S3  Geo.   3.  c.  4S« 

§3  Geo.  3.  c.  69,  Sched.  C.     43  Geo.  3.  c'  81 .  s.  9.     44  Geo.  3. 

:.  49.  jr.  8. 

Vor  every  tun  of  foreign  wine,  exported  to  foreign  parts  by  Drawback. 
iray  of  merchandise,  from  or  out  ot   the  entered  stock  of  any 
lealer^  a  drawback   is   allowed  (13  Geo.  3.  c.  69,  Sclted.  B. 
U  G^o.  3.  c.  81,  Sched,  C.     44  Geo.  3.  c.  40.)  of 

—  Fhe   ichole  of  the  duties. 
N'o  person   shall  deal  in  or  sell  Aireign  wine    Ijywliolesiile,  wiiol-^Me 
ritfaout  first  taking  out  a  licence  within   the  limits  of  the  chicjf  «iejleis  \o  u\l% 
pflicey   under  the  hands  and  seals  of  two  commissioners ;  and  in  ouca  lirencr. 
Mirts  not  withit)  the  said  limits,  under  the  hands  and  seals  oC  the 
i>llectors  and  supervisors ;  and    the  same  arc  to  be  ::ra!it('d 
fithout    fee,  and  renewed  annually,  ten  days  before  ^hc   ex- 
liratioa  of  the  year,  on  pain  of  100/.  2C  Geo.  3.  c.  59.  a.  89. 
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Cut   flie  comtnissioncrA  ir.ay  authorize  anctiotidM  to  sell  to* 
^  reign  uinc,  if  it  be  proved  that  the  duties  have  b«eii  paid.   #•  10. 

And  persons  in  partnership  need  not  take  out  more  than  onl 

licence,  and  no  one  licence  shall  authorize  any  person  to  deai 

in  or  soil  wine  in  any  other  place,  than  such  thereof  entry  in 

"Writing  shall    be  made  at  the  time  of  granting  such  Kcenoei 

s.  0. 

l^Mio  deemed         And  evcrv  person  to  iirhom  any  licence  for  retailing  of /^ 

wliole  .It:  deal-  y,^,-      ^^^-^^  |.f,j^,l  y^  gra„teci    and  who  shall  iiot  take  out  eitiie^ 

er9Uiwiiie«  P  ^   ..•  •  'A  I-  t'  r       ».  m 

a  licence  for  retauuig  spirituous  liquors,  or  a  hcencc /or  retail* 
ing  of  beer,  ale,  or  other  exciseable  liquors,  shall  be  deemed  i 
dealer  by  wholesale  ;  and  if  any  foreign  or  pretended  foreigtt 
"Wine  shall  l>c  sold  by  such  person,  such  sale  shall  be  deemed  to 
be  a  dealing  by  wholesale.  #.11.* 
Who  retailerr.  But  if  he  has  a  licence  for  retailing  of  spirifiious  liqnon^  or 
beer,  he  shall  be  deemed  to  be  a  dealer  in  foreign  wine  bf 
retail,     s.  W,  * 

fe^'ta'savcd""'"  *^"'  ""thing  herein  shall  be  prejudicial  to  the  priTilegM^. 
gta  save  .  ^^^  ^^^  uniTcrsities,  or  to  the  Company  of  vintners  of  JLandmif.' 
or  to  awy  other  city  or  town  corporate ;  but  none  bat  the  (n¥  i 
men  of  the  company  of  vintners  already  admitted  to  their  (n6»  -^ 
dom,  or  who  shall  hereafter  be  admittwl  in  right  of  poirimang  ] 
vr  apprenticeship^  shall  be  entitled  to  such  ii^xe^iption  froa 
lakiniT  out  a  licence : — also  the  privileges  of  the  mayor  or  bttT" 
gesses  of  Saint  Albans  are  saved.  #.11. 
^  And  it  is  deciared,  that^nothing  herein  shall  exempt  any  per*  ^ 

son,  who  shall  soil  wine  in  any  less  quantity,  than  eqUal  totki^ 
measure  of  the  cask,  in  which  the  same  shall  have  been  imported}  ' 
from  taking  out  a  licence  for  retailing  wine  as  they  now  are  bf  ■ 
law  required.     #.11.  j 

Placr«  of  deal-      ^^j  ^11  dealers  in  and  sellers  of  foreign  wincj  shall  makl^ 
ersio   *^  ^^"•«»'- ^j„|ry  in  viriting  of  all  ware-houses,  and  places  by  them  made' 
use  of  for  keeping  of  wine  for  sale,  on  pain  of  100/.  and  forfeit 
urc  ot  the  wine  and  casks,     s,  \%  J 

And'anji  person  tcho  intends  to  become  a  dealer  in  foreign 
zcine^  must  take  out  a  licence^  and  enter  his  icarehou9e  IfefaTf 
he  latfs  in  his  stock,  for  a  dealer  in  xtine  is  not  entitled  to  9 
permit  to  remove  wine  sold^  if  the  zzine  is  laid  in  before  At 
take  out  his  licence,  'I'he  K.  r.  the  Commissioners  of  ExdM^  ] 
El.  Tor.  28  Geo.  3.  t  Ter.  Hep.  381.  .         i 

Wii>'«  ntftv  be  Hut  norhing  in  this  act  shall  make  any  dealer  by  irholesah^' 
told  OH  ihe  liable  to  tht  petidtly  ol  1(X)/.  for  any  sale  of  any  foreign  wun^( 
^uujrs.  ivhiist  the  i)ume  shall  be  lying  openly  on   the  quays  on  whkv 

such  wifie  shall  hare  been  first  landed.     #.  li.  - 

Two  eiuric5 not      And  no  other   dealer,  not  in    partnership  with  snch  deitafW^ 
To  (xisiiii  \\\v    mnkiuo[  such  fir^t  entry,  shall  make  entry  of  the  same^  or  tr^ 
«anic  house.       any  olIuT  warehouse,  within  the.  same  house.     #.  13. 
Dialers  to  put      And  every  deal  -r    by  whoIe.Hiile  shall   cause  to  be  painted  01^! 
iipc| Ham         writltu,  over  komu  conspicuous  part  of  each  place,  bjr  ^iUk: 


I 
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Ke  nse  of  for  keeping  of  foreign  wine  for  sale,  the  words 
kr  m  foreign  wincy  on  pain  of  50/»  s.  1 4. 
iad  if  any  person^  other  than  such  as  shall  have  duly  made 
aforesaid  entry,  shall  paint  or  write  np  such  words,  he 
n  forfeit  lOQf.  and  also  be  subject  ta  the- penalties,  for  deaU 
;withoatwtry.    m.  15. 

bd  the  ofRcers  of  excise,  may  by  day  and  by  night,  upon  Officen  power 
jNst  (but  if  in  the  night,  in   the  presence  of  a  constable),  ^^  enter  th« 
Ik  faito  every  place  used  by  any  dealer  in,  or  seller  of,  foreign  wholesale 
1^  wliether  by  wholesale  or  by  retail,  for  keeping  wine,  dtaler^, 
1  If  tasting,  gaging,  or  otherwise,  to  take  an  account  of 
ity  and  quality  of  all  the  wine  and  other  liquors  in  his 
9  m  cask  or  in  any  vessel,  except  bottles,  and  also  to 
account  of  the  wine  or  other  liquors, which  shall  at  any 
b  his  custody  in  bottles,  in  any  other  manner  than  by 
te  same,  or  by  uncorking  or  opening  the  bottles  con- 
iKh  wine.     #.  17. 

tike  officers  may  take  a  sample,  whether  in  bottles  or  *"^  ^^^^  ^^ib- 
l^ing  tor  the  same  ;  and  if  any  dealer  or  seller,  or  any  P'*^^* 
to  him,  shall  refuse  to  permit  such  officer  to  take  such 
or  any  wise  obstruct  him  therein,  he  shall  forfeit  100/. 


I 


aD  dealers  in,  and  sellers  of  foreign  wine,  shall  mark  ^^^^^  ^"  ^* 
%h  cask  and  vessel,  containing  above  three  gallons,  and  in  *"*' 
m  they  shall  keep  foreign  wine,  the  number  of  gallons 
rilHch  Teasel  is  capable  of  containing,  and  also  the  sort  of 
(Aea  kept  therein,  specifying  if  it  be  French^  whether 
||i  red  or  white  wine ;  and,  if  foreign  wine,  other  than 
lil,  whether  foreign  red  or  white  wine,  on  pain  of  forfeit- 
|kl  wiBC,  with  the  cask,  which  may  be  seized  by  any 
b«f  excise.     «•  19. 

■lerery  dealer  or  seller,  is  to  shew  to  the  officer  each  cask.  Casks  and 
He  of  containing  above   three  gallons,  and  every  bin,  or  p'<^<^^' ^^  ^'^ 
L  io  which  he  shall  keep  any  wine,  on  pain  of  forfeiting  *'^^  *°  ^*** 
jhe  fouod   therein,  with  the  casks.   Which  may  be  Seized  ^ 
}f  officer  of  excise ;  and  the  oiFiccr  shall  mark  such  casks, 
or  place;  and  if  any  person  shall  rub  out  or  deface  such 
I  Jbe  ahall  forfeit  50/.     9.  20. 

i  BO  dealer  or  seller  shall,  without  notice  given  at  the 
flSce,  erect  any  vessel,  utensil,  or  olher  convenience  for 
^  wine^  above  three  gallons,  or  alter  or  enlarge  the  same, 
X  avch  as  are  openly  kept  and  used,  and  known  \o  the 
'f  on  |>ain  to  forfeit  for  every  bin,  vessel  or  utensil  set  up 
ted,  501.     s.  21. 

IT  dcaJ^  by  wholesale  (and  also  every  other  dealer  in  or  Notice  of  bot» 
Df  wine,  42  Geo.  3.  c.  93.  i.  5.)  shall,  on  pain  of  50/.  be-  tiing. 
abccio  to  draw  off  or  bottle  any  foreign  wine,  give  to 
Ictr  six  hours   notice  in  writing  within  the  limits  of  the 
iSoe.  and  twelve  hours  in  other  places,  of  his  intention 

Tii;  s 
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to  draw  off  or  bottle  wine,  and  of  the  time  and  place,  and  i 
quantity,  and  into  how  many  casks,  or  bottles,  the  same 
intended  to  be  drawn  off;  and  the^ort  of  wine,  and  from  wh: 
cask  ;  and  thr  officer  shall,  if  he  deem  it  expedient,  attend 
and  such  wine  shall  be  packed  or  piled,  in  the  presence  of  tl 
officer,  if  he  attend ;  and  such  dealer  shall,  immediately  Qpo 
its  being  drawn  off,  or  if  the  officer  shall  not  be  present,  the 
tipon  his  next  survey,  make  a  declaration  into  what  bin  o 
place,  such  wine  is  intended  to  be,  or  hhatl  hare  been  deposited 
and  when  be  intends  to  deposit  the  samc^  on  pain  of  SOt 
s.  25. 

And  no  foreign  wine  shall  be  remoTcd  from  the  place,  wliev 
deposited,  into  any  other  entered  place,  before  such  dedfll 
shall  have  given  to  such  officer  six  hours  notice  in  writing,  wiffc 
in  the  limits  of  the  chief  office,  and  twelve  hours  in  other  pfan^ 
of  his  intention  to  remove  the  same,  and  of  the  places^  on  |^ 
of  50/.  8.  25. 

But  nothing  herein, shall  make  any  dealer  liable  to  the  pari* 
ty  of  501.  for  drawing  off  any  foreign  wine  Into  a  number  it 
bottles  more  or  less,  by  a  small  quantity,  than  specified  innA 
notice,    s,  22.  . 

Also,  if  any  dealer  shall  not  begin  as  aforesaid,  to  draw  m 
at  the  time  mcationed  in  the  notice,  or  within  ono  boar  aM 
such  notice  shall  be  void,  and  a  fresh  notice  given,  s.  22. 

But  nothing  herein  shall  make  it  unlawful,  for  any  dealer  N 
wholesale^  to  draw  off  any  foreign  wine  at  his  pleasure,  forW 
jiurpose  of  ijiinunliatoly  sending  out  the  same,  without  givi^ 
such  nulice  to  the  officer  of  his  intention  to  draw  off  thcsM 

Winc5  to  be  And   CTery   dealer   in,   and   seller    of  fore»£»n   wine,    |I4 

kept  tw'purutc.    keep  all  foreign  wine  of  different  sorts  separate,  on  pain  otSli 

9.  23.  I 

Rctailrriio  And  Jill  dealers   in,    and    srllors  of  foreii^n  wine,    ntherm^ 

kecpcv<ier  :»nd  (hiiTi  b))  zcfiolesalc^  wliosliall  receive  into  their  custody  any  cjM 

•i.iriis  ^q*araie  j^pipi^njyg  lii||iors,  or  other  Iqnors,   shall  krep  the   Fame  Mfi 

rate,  (and  in  Jie|?arate    warehouses. sfiireiioust's,    rooins,  shod 

cellars.)  vanlts,  or  other  places,  from   foreign  Mine,  on  pailt 

foifeitii!*:  lOy.  for  tviry  gallon  ut  cyder  or  s[)irits,  which shl 

he  loiind    in  any    warehouse,    sforehouse,    roon^,  shop,  ciJll 

\ault,or  other  plarr, where  any  hisch  dealer  in, or  seller  offoie^ 

villi',    oLhcrv.i^i^    than   by  uhoU'sale,    sliall   have  or   ke^p  H 

foreign  \^'\U(\  to^eiher  \>ith   all  siuh    fon'igii    wine,  cyder,  H 

riteous  liquors,    and    other  liijuors.  atul  fhf^,    eask<:,  bot(1«<  i 

jr.H'kai;''s  cHriiiainiiiif  the  saint-,  uhiehniiiy  l>e  Jv'ized   hy  unj  ' 

iieer  rlcxciac.     26  (jicv.   :S.   c.   59.  a*.   21.      4'i  6Vo.   3.  c  1 


•t» 


♦  For  ili^  l»rovi<i')i:  »',"rein  inrisp-ctio  wh.^lesalc  difiUen,    kecScc»ff 
tbe  sUt.  16  Gcu.  .'.   i>..>a. 


»a«fc     I'*  V«<«.«a4il2^    «.t««*  • 


f  shall  also  keep  one  other   book,   Mrheri*iii   they   shall 

ch  parcel  of  foreign   wine  c(  three  gallons  or  more^ 

lej  shall  sell  or  send  out  in  earh  day,  ezpressin;^  the  num. 

illons  or  bottles  ;    wliich  books  shall    be  prepared  and 

1,  on  demand,  unto  such  dealers  by  the  officer  of  excise, 

dealer  shall  have  mort*  than  one  book  of  each  sort  at  a 

id  when  tilled  up,  (lie  same  shall  be  returned   to   the  of* 

wd  the  entries  verified  upon   the  oath   oF  the  dealer,  or 

int,  and  new  books  shall  thereupon  be  delivered  to  such 

in  the  room  of  the  books  returned,  and  so  tolieit  quo/ics  ; 

aid  books  shall  lie  opeu  to  be  perused  by  the  officer  ;  and  • 

shall,  on  CTery  request  of  the  officer,  fill  up  such  books, 

$  quantities  sold  in  each  day:  and  if  such  dealer  shall  neglect 

e  to  keep  such  books,  and  make  such  entries  therein^  or 

lit  the  officer  to  inspect  the  same,  or  shall  not  retura  the 

fks  or  fill  them  up  on    request,  or  shall  make  any  false 

lerein,  he  shall  forfeit ^0/.  s.  96. 

fan'y  officer  shall  discover,  that  the  quantity  of  foreign  wine  increiM  foou4 

took  of  any  dealer  by  wholesale,  added  to  the   quantity  in  stock  of 

ch  permits  have  been  granted,  and  also  to  the  quantity  '»l>olt>»l« dew» 

small  quantities  under  three  gallons,  and  for  which  *'^* 
shall  ap)x>ar  to  be  made  in  the  :aid  book,  exceeds  the 
eft  in  hand, on  the  taking  of  the  last  account,  added  to  the 
y  since  n-reiveil  by  permit  ;  the  quantity  so  found  in  e.i- 
all  be  deemed  to  be  made  by  foreign  wine,  for  which  no 
IS  been  paid,  privately  brought  in  without  permit ;  and  a 
y  equal  to  the  excess  shall  be  forfeited  and  seized  by 
cer,  and  the  [H^rhou  in  whobc  stock  such  exciss  siiali  be 
red,  shall  also  forfeit  double  the  value  of  the  wine  found 
•ss.  i,  27^ 
this  is  uot  to  extend  to  ar?v  excess  i^hlrh  shall   arise  from 
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their  posscsMon  sort  as  the  wine  with  which  the  same  shall  be  kept,  or 
to  be  deemed    .separat-  jthcn  the  same  shall  be  deemed  to  be  Freud^  rci 

foreign  wine.       ^  "^-q       '' 

The  manner  of      Where  any  licensed  dealer  by  wholesale  (or  any  other 

granting  per-     in^  or  seller  of  wine,  42  Geo.    3.  c.  93.  *.  6)  shall   ha 

mita  to  detlcif.  ^^j^j^j^  ^^  remove  wine,  the   officer  shall,  without  foe,  i 

request  note,  give  a  permit  in  writing,  and  limit  the  time 

which  the  wine  shall  be  removed,  and  also  within  which  i 

be  delivered.  ;.  30. 

And  no  such  permit  shall  be  granted,  or  valid^unless  ^h 
er,  send  to  the  officer  a  request  note  in  writing,  specify! 
name  of  the  person  to  whpni  the  wine  is  to  be  sent,  the 
tjty  of  each  sort;  and,  if  it  be  French  red  or  French  whii 
foreign  red,  or  foreign  white,  uoi  French ;  and  also  the  n 
and  contents  of  the  casks,  bottles,  jars,  or  vessels,  and  w 
it  is  to  be  removed  by  land  or  by  water,  and  by  what  c( 
ance;  and  buch  wine,  which  shall  be  removed  under  adesci 
not  conformable  thereto,  or  under  a  fiilse  deijcription,  wi 
casks,  and  the  horses,  cattle,  carts,  boats,  barges,  and 
carriages  used  in  the  removal  thereof,  shall  be  forfeitei 
may  be  sei^d  by  any  officer  of  excise,  s.  31. 

bTdrhTwirh-''      ^^"^  "^  ^*"®  ^^^^^  ^^  brought  into  any  entered  place, 
out  permit.        ^^t  a  permit  produced  to  and  left  with  the  offirx:r,  on  p 

forfeiting  the  same,  together  with  the  casks,  s.  3^2. 
Private  persons      ^^j^  where  any  per  Sony  not  being  a  dealer  either  btf  z 
mils  for  remo-  ^^  ^^  retail^  shall  have  occasion  to  remove  any  foreign 
v*i  of  wines,     from  any  part  of  this  kingdom, to  any  other  pari  thereof,!^ 
be  iawti:!  for  the  officer  of  the  division,  (upon  such  pers< 
his  serv<int,  proving  that  the  duties  have  beeu  paid,  and 
a  ri>(inest  note,  in  writing,  made  and  sent  to  such  officer, 
cifyiiig  the  quantity  of  each  sort,  and  whether  it  is  French 
or   French    white  wine,    or   foreign   red,  or  foreign    whii 
i<Ve;2c7t,  and  also  the  number  and  contents  of  the  casks,  1m 
jars,  or  the  vessels  containing  the  same,  and  likewise  wl 
the  same  is  to  be  removed  by  la^d  or  by  water,  and  by 
conveyance)  to  give,  without  fee,  a  permit  hi  writing  acce 
to  such  request  uote,  in  the  same  manner  ^is  to  licensed  d< 
8.  3J. 
Wine  abore  And  no  foreign  wine,  exceeding  three  gallons,  shall  be  i 

three  gnllons,    ^cd  from  any  part  of  this  kint^dom  to  another,  by  land  < 

not  to  be    re-  ^  ...'^    \  •.  •  r  r      r  •*•         /l 

niorcd  without  ^^^^^'^  Without  a  permit,  on  pain  of  forfeiting  the  same, 
jMnuii.  ther  with  the  casks,  and  the  horses,  cattle,  carts,  boats,  bi 

and  other  carriages,  s.  ^6.   31. 

And  in  case  any  wine  shall  be  removed,  by  the  perse 
whom  the  permit  shall  be  granted,  within  the  time  lioiited 
shall  not,  within  the  time  limited,  bo  delivered  to  the  p€ 
to  whom  it  is  to  be  sent,  then  all  such  wine  shall  be  deem 
be  removed  without  permit,  unless  it  be  proved  that  it  < 
not  have  been  so  delivered,  s,  36, 


Btered  ioto,  inch  justice  shall  certify^,  upon  the  back 

termit,  that  a  recognizance    has  been  entered  intO|  in 

ice  oi  this  act,  and  shall    also,    by    mdorsemcnt   on 

fnmty  allow  such  further  time  as  to    him    shall  seem 

^  such  wine  to  be  delivered ;    and  such  indorsement 

bring  such    further  time,  be  of  the  same  effect    as  a 

and  such  justice  shall  forthwith  transmit  such  recog. 

to  the   king's  remembrancer  in  the  court  of   exche. 

30. 

if  any  person  shall  counterfeit  any  certificate  of  such 
canoe,  or  any  such  indorsement,  or  knowingly  give, 
Kre  the  same  with  wine,  or  shall  fraudulently  erase 
s,  or  knowingly  publish  or  make  use  thereof,  he  shall 
'Mi*  and  upon  every  action  for  the  same,  be  held  to 
40,  4K 

iiich  dealer  (or  any  person  not  a  dealer^  s.  38.)  shall  Prrmlts  not 
icr  send  away  the  wine,   or  before  the  expiration  of  "'«*''  *°  **•  '^ 
\  fimitcd  in  the  permit,  return  such  |K>rmit  to  the   of,  *"'"*^' 
i  shall  for  every  gallon  of  wine  mentiont?d  in  the  per. 
I  not  removed,  forfeit  treble  the  value  thereof,  accord- 
lie  best  price  in  London,     s.  37,  38. 
if  such  permits  are  not  so  returned  by  any  dealer,   and 
king    an  account  of  the  remaining  stock,  there  shall 
ear  a  decrease,  to   answer  the  removal,  such   deal<u> 
felt  the  quantities  permitted,  and  not    reinuved,  o:it 
foreign   wine,   of  the  same  denomination,  (hen  in  his 
m;  and  if  he  shall  not  tliea  have  hi  his  custody  such 
jitity,  he  shall  forfeit  100/.  s.  37. 

■"any  person,  shall  counterfeit  any  permit,  or  knowlns-  Forging  pet- 
ar  receive  any  false   permit  with   wine,  or  fniudulcntiy  mus. 
erase  such   permit,  after    granted,  or  publish  or  make 
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tons  to  give 
notice  of  »ei- 
yores  to  li.e 
eiase  officer. 


ficers. 


Opposing  of- 
ficers. 


bj  him,  before  two  commissioners  ;  and  in  other  parts,  i 

be  an  officer  of  cnstoms,  then  upon  oath  made  by  such  oi 

customs  or  excise,  before  one  justice,  setting;  forth  the  j 

of  his  suspicion,  it  shall   be   lawfpl  for  the  commissio 

justice,   if  they  judge  it  reasonable,  by  special  warr 

authorise  such  officer,  by  day  or  by  night,  but  if  in  the 

in  the  presence  uf  a   constable,  to  enter  into  every  plai 

pected,  and  seize  and  carry  away  all  such  wine,  which  I 

fiud  so  concealed,  together  with  the  ca^ks,  &c.  s.  4^« 

OiBceTs  of  cos-      ^^^  ^^  officer  of  customs  shall   be  intitlcd  to  any  rewi 

the  seizure  of  any  wine,  unless  notice  of  such  seizure,  be 

given  within  twelve  hours,  at  the  next  cfiice  of  exrbe,  or 

supervisor,  v.  ho  shall  on  such  notice  take  a  particular  a 

of  the  wine  seizeJ,  which  shall  not  be  afterwards  rcmoTCi 

out  a  permit,  on    pain  of  forfeiture    thereof,    and  being 

to   re-seizure  by  any  other  officer.  *.  5'J. 

Corrupting  of-      And  if  any  person  shall  give,  or  otter  to  give,  any  b 

any  officer  of  excise,  to  permit  foreign  wine  to  be  run  on 

or  to  connive  at  any  false  or  short  entry  ;  or  to  prevail  u[ 

cither  to  do  any  act,  or  to  connive  at,  or  conceal  any  fn 

not  to  discover   the  same,   such  person  ^hail,  whether  t 

|)e  accepted  or  not,  forfeit  ICC/,  s,  44. 

And  if  any  person  shall  assault,  or  hinder  any  office 
CISC,  in  the  execution  of  any  of  the  powers  herein,  or  I 
rescue,  or  cause  to  be  rescued,  any  foreign  wine,  after 
or  shall  attempt  so  to  do,  or  after  Eeiznre,  or  whilst, 
shall  stave,  or  destroy  or  damage  any  cask,  or  package,  I 
u^here  no  other  penalty  is  provided,  forftit  \i)Ql.  s.  45. 
All  fines  and  forfeitures  shiU  bo  recover. d  or  mitig 
law  of  excise,  or  in  any  court  of  record  at  H'csimin>\ 
applied  one  moiety  to  the  king,  and  the  other  to  him  li 
inform,  s.  51. 

But  no  dealer  in  or  seller  of  foreign  wine,  or  wh 
way  interested  in  the  businejs,  shall  ait  af.  a  justice  ur 
act ;  but  all  acts  done  by  any  such  persons  shall  be  void. 
Ilie  clauses  tl.^^f  b^-t  ()0,  «fc  61, /or  the  indcmnii 
officers^  are  the  same  as  in  (he  sections^  29,  30,  :>l,  32 
23  Goo.  3.  e.  70.  inserted  under  the  iirst  section  of  tbi; 
generally  relating  to  the  excise  laws. 

Andit  is  further  proviJcd  by  this  art^  That  if  anj] 
tion  be  commenced ,  by  ae y  (»fhccr  of  customs  or  excise, 
recovery  of  any  penalty,  and  it  appear  to  the  attorney 
to  have  been  incurred  without  any  intention  #>f  fr^ud, 
f top  the  proceedint;s  by  eiitiripjj  a  7/0//  prosequi^  or  Qt 
as  well  as  to  the  king's  share  as  H.e  ofliccrs.  jr.  5Q^ 

And   in   case  any    goods  whatever,    or  any    shipf, 
boatSi,  hoises,    cattle,   or  carriages,  shall   be  seized  as 
under  this  act;  the  commissioners  of  customs  or  excise 
deuce  i;!\e3  to  ibthr  satibfailion.thut  the  forfeiture  arosf 


R^orery  of 
peiiaUtes. 
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of  fraud,  may  order  the  same  to  be  restored,  on  inch 
I  shall  appear  reasonable,  which  if  complied  with  by 
prietor,  the  sei^in^^  officer  shall  not  proceed  to  the  con* 
on:  bnt  if  tlie  proprietor  shall  not  comply  with  the  termS| 
:er  may  proceetl;  and  if  the  proprietor  accepts  the  terms, 
not  have  any  damages,  for  the  seizure  or  detention^  itk 
ttoQ  whatever,  #.  63-  ' 


25.  IFire, 

J  wire  drawer  or  other  person  who  shall  draw  any  f  ilt  Licence  to 
T  wire,  called  Big  wire,  shall  take  oat  a  licence  from  the  wire  drawees. 

and   pay    for  the  same,   (43    Geo,    3.  c.    69.  Sched* 

2  0  0 
:h  licence  is  to  be  renewed  annnalltfy  ten  days  at  the 
efore/Jte  exjnration  of  X't  calendar  months  after  the  first; 
%ny  person  shall  offer  to  make  any  such  vcire^  xsithout  first 

out  such  licence^  and  annually  renezsinfr  the  same j  he 
orfeit  201.  But  persons  in  partnership  in  one  honse^ 
,ot  be  obliged  to  take  out  mot  e  than  one  licence^  in  one 
indthe  licence  shall  only  extend  to  the  place ^  tohere  the 
s  is  carried  on,  at  tJie  time  of  its  being  granted,  24  Geo. 
•  2*  c.  41*  s.  7,  8* 

there  shall  be  paid  for  every   ounce  troy  of  gilt« wire,  Duties  oagUt 
shall  be  made  in  Great  Britain^  to  be   paid  by  the  maker  vi^d  silver  wire 
',      (43  Ceo,  3.  c.  C9.)  Schcd.  A.         .         -     0     0  10  "***«  **«'• 
tytfv  ounce  troy  of  hilver  wire  made  in  Great  Britain^ 
paid  by  the  maker  thereof  «  •  0     0     7 

every  ounce  troy  of  Irish  gilt-wire     (43  Geo^  3.  c    69.  ['nportedfrom 

B.)  .  .  .  0    0  m^^*'"^ 

every  ounce  troy  of  Irish  silver  wire  0     0     7 

every  ib.  avoirdupois  of  Irish  gold  thread,  gold  lace, 
I  fringe  made  of  plate  wire  spun  upon  silk,  -07^ 
cTcry  lb.  avoirdupois  of  Irish  silver  thread,  silver  lace, 
r  fringe  made  of  plate  wire  spun  upon  silk.  0  5  9 
every  Ib.  avoinlupois  of  gold  thread,  gold  lace,  or  gold  Drawhafit. 
nade  of  plate  wire,  spun  upon  silk,  such  plate  \yire  be- 
de  of  gilt  wire  made  in  Great  Britain^  for  which  the 
[iave  been  made,  exported  as  merchandize  to  foreign  parts. 
iQ.  5.  c.  69.  Sched.  C.)  0     7a 

efcry  lb.  avoirdupoib  of  silver  ditto  so  exported  0     5     9. 

persons  who  shall  draw  gold  or  silver  into  big  wire,  shall  Manofaclorcrs 
Mice  in  writing  at  the  noxl  office  of  their  namts  and  abode  <**  c"^*'  ****^*' 
the  places  by  (hem  made  use  of,  for  the  drawing  of  such  worUhou»e$. 
pcin  imin  of  20/.  and  nt»  {person  shall  draw  any  gold   or 
luto  big  wire,  at  any  place  oihci:  than  some  commoa  bar 
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home,  to  be  approved  by  the  conimisBioners,  upon  pain  to  torm 
fat  20/.     10  Jnn.  c.  '16.  #.49. 

A Dd  all  gilt  and  silver  wire,  and  all  bars,  for  making  such 
icire,  found  in  any  private  workhouse,  and  all  prifate  utensils^ 
for  barring  or  drawing  of  such  w^re,  of  which  no  notice 
shal)  have  been  given,  shall  be  forfeited,  and  the  same  or  the 
Talue  thereof,  may  be  seized  and  secured  by  any  officer.  r« 
59. 
Officer's  power      And  the  ofTic^r  siiall  at  all  times,  but  if  in  the  night,  then  in  the 


tto  survey. 


Overchargef. 


Scales  and 
weighty. 


Jnjzots  to  bo 
weighed. 


presence  of  an  officer  of  the  peace,  be  permitted  upon  request, 
to  enter  the  bar-house,  workhouse  or  other  place,  which  shall 
be  made  use  of  by  any  person,  lor  the  drawing  of  gilt  or  silver 
wire  called  big  wire,  uiid  to  take  au  account  ot  the  weight  of 
the  wire  so  drawn;  and  shall  thereof  make  return  in  writing  to 
the  commissioners,  or  such  as  they  shall  appoint,  leaving  a  coot 
(if  demanded^  with  the  maker,  upon  whom  such  return  of  tM 
oiFicer  shall  be  a  charge  ;  and  if  the  ollicer  shall  refuse  to  leave 
$uch  copy  (being  demanded  in  writing,  1$  Geo.  I.  c.  38.  s.  W] 
he  shall  forfeit 40f.  to  such  manufacturer,    s.  5%. 

But  the  commissioners  of  excise  or  appeals,  or  justices  o! 
the  peace,  on  complaint  of  any  overcharges,  may  hear  and  deter« 
mine  the  same,  and  examine  witnesses  on  oath,  and  thereupoq 
discharge  the  parly  of  so  much  as  shall  be  made  out,  to  have 
been  an  overcharge.     1  Wi'U.  6f.*Mar.  sess.  1.  c.  ^24.  « .  13. 

And  all  persons  chargeable  with  the  duties,  shall  keep  scald 
and  weights  at  the  places  where  they  make  such  wire,  and  per^ 
mitand  assist  the  ofticer  to  make  use  thereof,  on  pain  of  10(« 
10  Ann,c.  26. £.54. 

And  if  they  shall  use  false  or  insufficient  scales  or  weights, 
they  shall  forfeit  100/.  *  and  also  the  scales  anil  weights  which* 
may  be  seized  by  any  officer.  10  Geo.  3.  c.  44.*.  1.  28  Geo,% 
c.  37,  s.  15. 

Or  if  they,  before  or  after,  or  in  the  weighing  of  the  stock, 
put  any  other  substance  into  the  stock  weighed,  whereby  the 
officer  may  bo  hindered  from  taking  a  just  account  of  such 
stock,  or  shall  forcibly  hinder,  or  by  any  contrivance  prevent 
or  impede  such  officer,  they  shall  forfeit  100/.  2G  Geo,  3.  c.  77, 
s.  8. 

And  every  ingot  or  bar  of  silver  designed  for  gilt  wire,  shall 
be  weighed  in  the  presence  of  the  officer,  who  attends  the  forge 
where  such  ingots  or  bars  are  made,  before  the  same  is  covered 
with  gold,  and  shall  be  weighed  in  the  presence  of,  and  marked 
by  the  said  officer,  after  the  gold  is  laid  thereupon  ;  and  if  any  re« 
finer  or  maker,  refuse  to  permit  the  officer  to  bcprescut,whcnsach 


*  But  ihey  ere  not  Ui  be  protccuted  for  this  penalty  of  100/.  and  also  tjt^ 
former  pcualty. 
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or  %Art  aie  weighed,  either  before  or  after  corerhig  the 
rith  gold,  he  shall  forrdt    Wl.    1 5  Geo.  %  c.  M.  s.  8. 

if  the  charge   be  made  by  taking  the  weight  of  the  gold  Allowinco  fot 
iTcrin^rach  big  wireat  the  bar.houso,  an   allowance  of*^*»^«* 
tb  part  shall  be  made,   ia  consideration  of  the  waste,  in 
Df|  the  same  to  small  wire.     10  Ann.  c*  36.  s.  53. 
I  if  any  maker  of  wire,  shall  obstruct  the  officers  in  the  Obttrqctiiig 
km  of  this  act,  he  shall  forfeit  20/.  s.  55.  officer.. 

i  no  refiner,  wire-drawer,  or  person  who  shall  draw  any  iicmoTing  b«« 
nlrer  wire,  shall  (under  pain  of  40/.)  remove  any  gilt  or  forecharfed. 
wire  made,  of  which  no  account  sh^ll  have  been  taken  by 
icer,  from  the  bar  house  or  place  where  made,  without 
the  officer  four  and  t>irenty  hours  notice,   s.  50. 
1  if  any  person,  by  or  for  whom  ^ny  such  big  wire  shall  ConceaHog, 
ie,  shall  fraudulently   hide  auy  wire  chargf^ablc.  or  any 
iiSiwer  prepared  for  making  the  same,  he   shall  forfeit 

18. 

I  an  persons  by  or  for  whom  any  wire  shall  be  made,  Wire  charged, 
leep  all  the  wire  which  shall  not  hare  been  surreycd,  se-  ^^  **•  k«pn»- 
ifrom  the  wire,  which  shall  hare  been  surveyed,   for  four^*^*' 
peoty  hours,  after  the  making  the  same,  unless  such  wire 
»e  sooner  surveyed  by  the  officer,  on  pain  to  forfeit  10/. 

(refiners,  wire  drawers,  and  persons  aforesaid,  shall  once  Entry  and  |nij- 
rv month  make  entry  in  writing  at  the  next  office,  upon  meat  ^fdatiM. 
mof  themselves  or  their  chief  workman,  of  all  wire  made 
such  month,  containing  the   weight  and   kinds,  and  how 
vasmade  in  each  week,  on  pain  of  100/. ;  and  within  six 

after  such  entry,  pay  otif  the  duties,  on  pain  of  double 

.50,51. 

the  powers  of  the  excise  laws  shall  be  in  force,  for  ma.  ^^co^^ryoi 

the  duties;  and  the   penalties  and  forfeitures  shall  here.  P*^"**"*'*'* 
i  or  mitigated  by  laws  of  excise,  or  in  the  courts  at  If^esi* 
r,  and  applied  one  moiety  to  the  king,  and  the  other 
informer.  10  Ann.  c.  26.  s.  63,  64. 

all  such  gilt  and  silver   wire,  and  all  the  materials  and  Wire  and  mm. 
s  for  the  making    of  such  wire,  in  the  custody  of  any  Aerials  liable  t* 
.  shall  be  liable  to  the  duties,  and  to  all  forfeitures.  *.  60.  «"*^"»  «f  <*»- 

'  ties  and  peoal* 

ties. 

IF.  Exportation  of  exciseable  commodities. 

ftry  case  where  it  shall  be  made  appear,  to  the  satlsfac«  Allowance  on 
the  commissioners  of  excise,  that  any   exciseable  goods,  K"o<*«  exported 
ect  Ki  hereof  any  bounty  or  drawback  is  given,  and  which        *^  ***' 
iirly  exported  for  Ireland^  Guernsti/^  or  Jerfey,have  in 
age  been  lost,  by  be:ng  taken  by  enemies,  or  perishing  in 
5,  the  said  comuiii>sioner^  may  order  the  debenture  to  be 
«t  for  such  bounty  or  drawback,  or  pay  the  same  fot 
:h  goods' so  lost,    41  Geo.  3.  sGis,  2.  c.  91.  s.7. 
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Bssftj  All,  And  any  person  in  any  sea-port,  or  upon  any  navigable  ri?6 
CTPER  AMD  jjjgy  export  as  merchandise  within  any  of  the  allowed  ports,  aoi 
at  the  common  quays,  or  quays  to  be  appointed  for  that  par 
'  pose,  and  within'tho  usual  hours  of  excise,  in  the  presence  of  4 
sworn  gagCT,  or  other  officer  of  excise,  upon  notice  to^thcmgirei 
of  the  place  where  the  same  shall  be  shipped,  any  sort  of — strong 
heer^  or  ale — rijilar  or  perrf/^ — (o  be  spent  beyond  the  sets; 
which  officer  shall  certify  the  quantity  shipped,  to  the  cominii« 
sioners  and  ofiiccrs  of  excise,  where  the  entry  shall « be  made, 
who,  after  proof  tltat  the  duties  have  been  paid,  are  within  oie 
month  after  the  exportation,  to  pay  to  the  common  brewer  A$ 
^raxcbacky  deducting  3^/.  per  ton  for  the  charges  of  the offioctSt 
1  Will.  6c  Mar.  st.  1.  c,  22.  s.  1.4  Geo,  I.e.  3.#.  10. 1 6rtfo.3.c7i 
J.  3.    27  Geo,  3.  c.  13.     43  Geo,  3.  c.  G9.     45  Geo,  3  c.  30. 

But  the  comnnssioncrs  and  officers  of  the  customs,  shall  chtrgl 
CTcry  master  of  any  ship  in  his  victualling  bill,  with  so  nmck 
stronp:  beer  or  ale,  and  cyder,  as  huch  number  of  men  used  to 
spend  in  such  voyciiie,  the  excise  whereof  shall  be  recoveredlfr 
cording  to  laws  of  excise  established.  \  Geo.  3.  c.  7-  '•  ^ 
1   IViU.  S(  Mar,  ft,  1.  c,  22.  s,  2. 

And  if  any  nieiciianlor  master  of  any  ressel  or  other persMi 
shall  suffer  any  beer,  iiie,  cyder,  and  mum,  shipped  for  eipOTi 
lation,  to  be  un.siiipped,  unladen,  o**  laid  on  land,  or  put  isto 
any  other  vessel  within  Great  Urilain^  he  shall  forfeit  the  siM^ 
together  with  the  casks  and  otLer  i^Tckaijcs,  and  also  60i!.  fo^ 
c^ery  cask  so  unshippi*d  ;  whirh  said  liquors' may  be  seized  bj 
any  officer  of  customs  or  excise.     2  (rco,  3.  c,  34.  s.  4. 

Andjbcfore  any  person  shall  recivo  jiiy  bounty  or  draubaclE} 
for  beer  or  cider  e.xj.orted,  oafh  shall  be  made  that  the  iiM 
was  put  on  board  and  exported  i»s  mercliaudise,  and  no  psrt 
i'qr  the  ships*  use,  a:i(!  that  the  duties  of  excise  have  bex*n  paidi 
38  6'co.  3.  f,  51.  5.4,  b. 


BBTCKs.TM  rs       A ud  it  sliall  bc  lawful  for  iwy  person  ziho  shall  have  paid  d 

AND    OTHKB      //i^f/z^/?V.v,  hv  any  iu:!s  payable    for, —  Bricks  and  tiles—  Cw 

AhJivx.Ks  OF    (iles^(Giays'lC>  (mo.  3.  c  77.  s  3,  TJ^-IIides    and  sktnM- 

fAciuHK.    *     JJops — l*apcr — Pupcr  printed,  pamfnl^  or    stained — Prinit 

sil/cs^  calicoes.,  Ifutn^  a  I'd  itufl's — .hrr//; — .Vflrcft — If  ire  of  gM 

or  .silver  ; — or  ^kjy  any  persons  who  shall  buy,  or  be  intitledjl 

(Iicm,  to  ex  port  such  ( oinnioditirs.  to  any  fi»reign  parts  by  wa 

ot  merch.Midise.     '■ib  (iro.   S.  c.  71. 

hut  the  person  intenilin.'i  to  export  such  commodities  ski 
give  t\>elTe  hours  notice,  \\itiii;i  the  liniiis  of  the  chief  oflic:e,  fta 
Iwenty-fours  horns  not'c  in  otfier  });accs,  of  his  intciitioiif  U 
of  the  lime  and  p'.ice  and  ihn  olV.rer  oT excise  shall  attend  tos* 
such  comuiodiiies  i;ackcil  i:p.  .muI  the  sudieshall  bepackedlip 
his   prtsence,      I'n  Gtn,  3.  c  7i.  s.  1,7,  17. 

^na  such  or.icer  is  to  cuuac  the  ^tauips  put  on  eacA^  reii(fii  1 
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tmdk  of  paper  to  denote  the  charging  the  duties  packed  up   in  ^^.^^^  Titti 

$iier  to  be  exported,  to  be  taken  off ;  and  if  any  person  ob.  ^c, 

mvethim  therein,  he  shall  forfeit   50/.     S6  Geo.  3.  c.  77.  s.  5. 

.  And  the  officers  shall  not  permit  to  be  packed  up  to   be  ex. 

firted,  toy  piece  or  any  sheet  of  paper  printed^  painted^  or 

Mmf,  not  haYing  the  stamps  or  seals,    denoting    tiic   char<;ing 

IhedaHes,  and  also  the  frame-marks,  denoting  the  measure  there^ 

d^diitinct  and  plain  at  both  ends  of  evvry  piece  or  sheet ;  and 

ibdicer  who  shall  attend  to  see  such  paper  i^acked   up,   shall 

care  to  meaisare  the  said  paper,  and  see   that  the  st^p«, 

the  charging  the  duties  thereon,  and  also   the  fram^*- 

wAsj  denoting  the  measure   thereof,   are  cut   off  from  both 

"  before  the  same  are  parked  up.      26  Geo,  3.  c.  78.  *.  19, 

l^Aidwhen  the  officers  attend   to   sec   any   printed^  painted^ 

or  dyed  silks ^  calicoes^  Unenff,  or  stuffs j  packed   up  for 

Hon  as  abore,  such  oIKcers  shall  measure  such  goods,  and 

Alt  the  seals  denoting  the  payment  of  the  duties,  are  taken  off 

lerciy  piece,  before  packed  up.    2.>  Geo,  3.  c.  74.  s.  17. 

-  Aidthe  officers  shall  not  permit  to  be  packed  up  for  exportation, 

iqrnch  silks^  linens,  or  stuffs^  not  having  the  seals  denoting 

■elMqrinent  of  the   duties,   and  also  the  frame  marks,  deno* 

oe  measure  thereof^  distinct  at  both  ends  of  every   piece  ; 

frame-marks  shall   be  ctit  off  from    both  eud«,   at  ths 

time  as  the  seals,  denoting  the  payment  of  the  duties,  are 

of  from  the  same.     25  Geo.  3.  c.  74.  s.  18. 

Aod  snch  commodities  shall  be  secured  with  such  fastenings, 

M  sealed  with  such  seal  or  mark,  and  in  such  niaruuT  as   thu; 

lissioners  shall  direct  ;  and  it  any    person   shall    opon    any 

package,  or  wilfully  d^^stroy  or  deface  such   si'al,  (except 

officer  of  excise  at  the  port  of  exportation,  as  after  mention- 

•i)  sttch  person  shall  forfeit  20/.  ;    and  the  officer   who   saw 

Ae  commodities  packed  up,  shall  take  an  account  of  the   kind» 

M  qoatitities,  and  u)ake  a  return  thereof  to  the  otiicer,    at   the 

of  exportation,  withoutfee.     25  Geo.  3.  c.  74.  s.  1,  7,  17, 

Geo.  3.  c.  77.  s,  3. 

And  if  the  person,  intending  to  pack  up  such  commodities, 
11  not  begin  to  pack  up  the  same  at  the  time,  mentioned  in% 
notict^,  or  within  one  hour  after,  then  such  notice  shall  be 
Ml^nd  such  person  shall  give  a  frr^h  udtice  to  such  othcer.  25 
&«.3.  c.  74.  *.  13,  18,  19.  26  Geo.  3-  c.  77.  s.  3. 
And  the  person  intending  to  oxportsuch  commodities,  shall  aUo 
•ix  hoars  noticeof  the  time  and  place  of  shippiD^r  such  c->nimo. 
onto  the  othcer  of  excise  of  the  j^iace,  where  the  same  shall  be 
Ibippedy  whoshallatlendandseethesameputon  shipboard.  Ifjfd. 
And  the  exporter  shall  also,  bi't'ore  the  shipping  the  satUN 
life  fecnrity,  in  treble  the  value  of  the  duty  inteuiled  to  bo 
rtimvn  buck,  that  the  commodities,  shall  be  shipped  and  ex. 
(Kwted,  and  not  imship|>ed,  or  put  on  board  any  other  ws^el  in 
JiY^  Priiainy  ship-wreck;  or  other  accident^  excepted  ;  and 
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a«icK8,TiLB»,  the  said  exporter,  or  his  clerk,  shall  make  oath  (or  affinnitiou) 
^*^  that  he  believes  the  duties  upon  such  commodities   had   been 

■     '  fullj'  paid  ;  and  that  such  commodities  are  thesamcj  that  aredc* 

icribed  in  the  account,  sent  by  the  oiHcer,in  whose  presence  tli0i 
same  were  packed  :  and  the  said  surveyor,  and  ofRccr  who  at-  , 
tended  the  shipping,  being  satijjliod  of  the  truth  thereof,  shtll|  i 
within  one  month  after  the  exportation,  give  to  the  exporter  •  1 
certificate  or  debenture  thereon,  which  being  produced  to  the  | 
collector  of  the  port  where  the  commodities  were  exported,  ] 
he  shall  pay  the  drawback.  Sd^G'^o.  S,  c*  74.  s.  IS,  IS,  J9i  '^ 
^6  Geo.  3.  c.  77.  *.  3.  j] 

The  olVicer  attending  the  shipping  such  commodities,  if  In  ^ 
thinks  it  necessary,  ma)'  open  or  examine  such  commodities  it  - 
the  port  of  exportation,  in  order  that  he  may  be  satisfied  tint 
such  goods  are  the  same  that  are  descril)ed,  in  the  account  snf  c 
to  him  by  the  oflicer,  in  whose  presence  the  goods  were  padudi  '<' 
25  Geo.  3.  c.  74.  s.  14.     26  Geo,  3.  c.  77.  s!  4. 

If  aOer  the  shipping  any  such   commodities,    and  the  giviit 
such  security  as  aforesaid,  the  same  commodities,  or  any  put 
thereof,  shall  be  unshipped,  unladed,  or  laid   on   land,   or  pit 
info  any  other  vessel,  within  Great  Jlritain^  shipwreck,  or    j 
other  unavoidable  accident  excepted,  then  over  and  abore  tia   j 
penalty  of  the  bond,  all  the  said  commodities  shall  be  forfeited^  \ 
and  may  be  seized  by  any  officer  of  the  customs   or  excise.    9|  J 
Geo.  3.  c.  74.  s.  1 5,  21. 26  Geo.  3.  c.  77.  *.  4.26  Geo,  3.  c.  5.  '3 

And  by  23  Geo.  2.  c,  21,  The  person  from  whom  any  can* 
dies,  soap,  or  starch  relaiidcil,  shall  be  seized^  shall  forfeit 
bl.  for  every  1001b.  weight  thereof,  s.  31. 

Also theparty  who  shall  knowingly  keep,  or  conceal  any  sudi 
candles,  soap,  or  starch,  shipped  for  exportation  and  relanded. 
shall  forfeit  tiio  same,  together  with  the   package,    whether  ha 
claim  any  property  therein  or  not,  and  also  50/.  for  CTcry  IQOlb,   • 
weight,  s.  32. 


«oroA  KU18.  -'^^dany  persons,  who  shall  have  paid  the  duties  on  coifee  oit 
fiiocoi  ns  cocoa-nuts,  and  any  other  person  eiititlod  thereto,  from  thft' 
-ANi^  «;«•*> Li.  ptrson  who  paid  the  duties,  may  export  such  cocoa  NOTt 
or  i\u\  riKicoLATLmade  of  such  cocoa.nuts,  to  any  parts  beyond 
the"  scab,  by  way  of  merchandize,  giving  sulficit-iit  security  4o 
the  r>ilia  r  of  excise,  at  Ww.^  port  of  exportation,  that  the  same 
«<!iall  In;  shipped  and  exported,  and  not  rclanded  again  in  Grcitt 
lirUan:.     21  (ieu.  3.  c.  j5.  s.   12.     35  Geo.  3,  c.    118. 

And  if  tiic  >auie  or  any  part  thereof  sliali  be  relanded  ;  orcr 
and  above  the  penalty  ot  the  bond,  all  the  sdd  nuts  and  choco* 
LiUt  so  landed,  or  the  value  thereof,  shall  be  forfeited.  21  GeOm 
3.  ♦'.  l)'y.  s.   13. 

i'Lie  pcrioa  who  shall  export  such  cocoa-nuts   or   chocolate^ 
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\  make  proof)  on  oath  or  affirmation  before  the  collector^ 
the  excise  duties  upon  the  nuts  hare  been  paid;  where* 
a  the  officer  of  excise,  at  the  port  of  exportation,  shall 
t  to  the  exporter,  a  certificate  under  his  hand,  expressing 
qnaotity  asid  kind,  of  the  commodities  exported,  and  that 
mme  were  shipped  in  his  presence,  and  security  given  ; 
eh  certificate  being  produced  to  the  collector  where  ex« 
kdf  he  shall  pajr  the  drawback  to  the  person  exporting* 
4. 

Ud  the  exporter,  before  the  goods  shall  be  shipped,  shall 
I  DOtioe  in  writing  to  the  officer  of  the  difision,  two  days 
•re  the  same  are  put  on  shipboard,  expressing  the  quantity 
idbd  to  be  shipped,  and  the  time  when  they  shall  be  pack* 
ipto  be  exported;  which  said  chocolate,  shall,  at  the  timo 
|H|wl  in  the  notice,  be  brought  inclosed  and  tied  up,  and 
■fipl  as  chocolate  is  directed  to  be :  and  such  officer  is    to 
H  me  to  see  that  the  stamp  be  taken  off,  from  every  parcel 
dbcolate,  intended  to  be  exported, and  the  officer  shall  take 
MOMot  of  the  quantity  intended  to  be  exported,  and  make 
tern  to  the  officer  appointed  for  that  purpose,  s,  1 5. 
kid  the  securities,  given  for  exportation,  shall  be  discharged 
Hpt  fee  on  certificate  produced  to  the  commissioners,  under 
eonmon  seal  of  the  chief  magistrate  in  any  place  beyond  the 
,  or  aider  the  hands  and  seals  of  two  known  JiriVt^A  mer* 
Its  at  the  place,  that  such   cocoa-nuts   or  chocolate  were 
B  haded,  or  upon  proof  by  witnesses  that  such  cocoa-nntii 
kooolate  were  taken  by   enemies,  or  porihhcd  in  the  seas. 
I. 


bo  Rum  or  Spirits,  the  produce  of  the  Brilish  plantations         m.vi 

merica^  exported  from  the  rum  warehouse,  before  paymeut 

B  excise  duties,  shall  be  discharged  of  the  said  duties  of  ex* 

W  Geo.  1.  c.  28.  s.  2. 

d  before  such  rum  shall  be  dclivprcd  out  of  any  warehouse 

Lportatioi>|  the  exporter  shall  give  bond  'vith  security  in 

e  the  valu^,  that  the  same  shall  be  duly  exported    to  the 

specified  in  the  bond,  and  not  carried  elsewhere,  nor  re- 

i.  S3  Gto.  %  e.  28.  s.  3. 

I  such  rum  may  be  delirered  out  for  exportation,   upon- 

portcr  producing  to .  the  warehouse- keepers,  a  certificate 

ich  security  hath  been  given ;  and  such  warehouse  keeper 

licer  of  excise,  shall  give  to  such  exporter  a  ceititicate, 

ring  tfaeqaantity  delivered  out,  which  shall  be  produced 

officer  of  excise  attending  the  shipping  ;  and  the  ware- 
keeper  and  the  officer  shall  make  like  entries  of  the 
jr  as  is  directed,  with  respect  to  rum  delivered  upon 
Qt  of  the  duties,  s,  4. 

upon  oath  before  two  commissioners  of  excise,  or  two 
»,  that  the  same  is  to  be  exported  for  merchandize  to 
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he  KpchC  beyond  the  seas ;  and  upon  prodndng  to  tlie  rM^ 

missioners  or  their  officer,  haring  custody  of  the  boods  giM 

for  securing    the    excise,  a  certificate  under  the  handof'lhf 

officer  of  excise,  for  the  port  where  sack  rum  wai  tbifipai^ 

Of  the  quantities  shipped,  and  that  the  same  wcfe  proof  ifi*' 

fits  and   shipped  in  the  presence  of  such  oflker,  and  tht^ll^ 

bame  were  accompapifd  with-  such  certificate  of  the  delir«j^ 

from   such  warehouse  as  aforesaid,  and  also  npon  dditaqrw 

such  last  mentioned  certificate  ;  such  commissioners)  or  the [ 

son  ha? ing  custody  of  such  bonds,  in  cAse  the  whole  qfoMSH^^ 

rum  mentioned  therein  be  certified  to  be  deihreried  and :  ~ 

shall  dclifer  up  such  bonds,  to  the  person   prodttdwt; 

certificate:  or  in  case  only  a  part  of  themro^  m 

i(uch  bond,  be  ^terlified  to  be  deli? ered  and  shipped,  the 

commissioners  or  person  shall  indorse  on  such  bonds  thai 

tity  so  delivered  and  shipped  ;  and  if  at  any  futare  timfi 

the  expiration  of  the  term,  stipulated  in  such  iioads,. 

payment  of  such  duties,  the  remaining  part  of  the  rvt^ 

ed  therein,  be  certified  to  be  deliver^  and  shipped 

dize  for  exportation,  then    such  bonds  shall  be  delif^ 

io  the  person  producing  such  oertificates,  4iiid  die 

and  importers  shall  be  discharged  from  the  payment  of  ill' 

for  the  importation.  #•  5.  ,.  "i^ 

But  such  drawbacks  shall  'not  be  allowed,  for  any  r 
ported  in  any  cask^which  contains  lets  than  one  hundred 
or  shipped  on  board  any  Tessel,  of  less  burthen  than  'd 
drcd  tons  *,  or  exported  from  any  port  not  boii»g  the  poit-d 
importation.  33  Geo.  2.  c.  28.  s,  6.  19  Geo.  3.  c.  M.  t.  ^ 
The  quantity  to  be  deJivered  out  of  the  warehouse,  and  0 
ported,  shall  be  compiifed  arcurdiiii;  to  the  gauge  takca^l 
the  time  of  landing.     33  Geo.  2.  c.  '2H.  s,  7. 

And  if  any  rum,  after  dciivcry  from  such  warehooae  for  4 
portaiion,  before  tlio  shipping,  be  lodjccd  in  any  place  soar 
be  concealed  from  pubiic  view ;  or  i>e  not  shipped  will 
twelve  hours  afur  tlic  delivery  -  or  if  the  cask  bj  wilfully  opi 
ed,  or  any  pare  taken  thereout ;  or  if  the  qualify  be  cnaeft 
in  e\i:ry  such  case,  all  such  rum  and  the  casks  shall  be  forfettJ 
Hudmay  be  seized  by  any  officer  of  excise :  and  the  penonil 
gave  bond  for  the  exportation,  upon  proof  of  such  oiM 
shall  be  subject  to  the  penalty, unless  tl^e  commissionersAid^ 
to  lorbear.  s.  S.  ■  ' 

\^^d  the  bonds  are  to  he  discharged  in  like  mannei^li 
directed  by  33  Geo,  %  c.  9,  in  ngard  to  the  ezportfltt 
British  spirits.  +  *•.  9.  ■ 


*  But  Tuiu  may  be  cxporud  a*  wenhuJidne,  to  jtjrie^  ^^'ebVfftc 
J>icufiJUuiHtindt  nx  anj  vtsseU  of  not  Km  ikaii  »cvcuiy  Uili»  buiChlH^fi 
:J.  r.  46.  «.  9.  .     '.  f^ 

f  Sec  Sqctiou  Spirit*  inyr^t 


ti 


£XCISE  (Etportatim). 


Ki 


ill 


any  snch  rum  be  not  bonajidc  shipped  and  et* 

I  or  shall  be  landed  again  (unless  in  case  of  diitress),  not 

II  such  rum  and  the  casks  ^hall  bu  t'orreited  \  but  alio  tha 
B  who  reland  such  rum,  or.  procure  the  same  to  be  rdaad« 

any  part  thereof,  or  who  shall  assist  in  the  uushippiug 
ae,  or  to  whose  hands  the  same  knowingly  come  after 
ping,  or  by  whose  privity  or  direction  the  same  is  so  rc- 
I  shall  forfeit  double  the  amount  of  the  duties;  and  th<# 
together  with  the  boats,  and  all  the  cattle  aud  carriages 
In  the  landing  or  couyeyancc  tlicrcof,  shall  be  seized  by 
ficer  of  customs  or  excise  :  and  if  any  master,  or  person 
ing  to  any  ship,  shall  assist  in,  or  connive  at  the  fraudu- 
iding  of  any  such  rum,  he  shall  (besides  all  other  penal* 
iffer  imprisonment  for  six  mouths :  and  in  ca^^e  the  pack, 
such  rum  entered  for  exportation  as  merchandize,  beaU 
fter  the  shipping,  and  before  the  arrival  at  the  port  of 
ge,  ihii  master  shall  forfeit  lOo/.  *•.  10. 
such  rum,  so  to  be  exported,  shall  be  proof  spirits :  and 
sny  person  is  desirous  of  shipping  any  quantity,  they 
give  notice  in  writing  to  the  otiicer  of  excise,  five  days 
efore  it  is  put  on  shipboard ;  and  tiie  ofticer  of  excise, 
the  delivery  from  tlic  warehous.',  and  at  any  time  after- 
may  mark  every  cask,  and  take  as  many  samples  as 
link  fit,  (not  exceeding;  half  a  pint)  out  of  each,  paying 
ii  samples  (if  demanded)  alter  the  rate  of  35.  a  gallou ; 
Case  any  person  shall  put  onshipboard,any  suih  rum  for 
Uion,  as  merchanilizc,  without  having  given  such  notice, 
1  obstruct  the  oHicers  in  marking  ^urh  casks,  or  in  takini^ 
mples,  he  shall  forfeit  lUO/.  3 J  Geo,  i.  c,  28.  i.  11. 
•  3.  c.  37.  s,   1(), 

if  therum,  intended  for  ixportation  as  merchandize,  after 
)ping,  be  altered  in  quality  or  quantity,  after  the  oITiceT 
minL'd  the  feami»,  such  rum  and  the  casks  shall  be  forfeited; 
person  who  so  aht^n-d  or  caused  the  same  to  be  altered, 
•rftit  100/.  3i  Geo.  2.  c.  '28.  s.  11. 
when  any  merrhant  shall  be  desirous  of  shipping  any 
ni  as  stores,  and  shall  ijive  live  da)  s  notice  thereof  ta 
imissiouers,  or  their  oilirer,  nicntionin^  the  destination 
royage,  the  tunnage  of  the  vessel,  and  the  number  of 
s  to   be  employed,  and  the  number  of  troops^ to  be  em- 


*u.. 


>.  •  »«  4  .^  •-■         ■%  «i« 
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But  no  rum  shall  be  delivered  as  stores,  unless  tlie  party  sU 
give  bond,  with  sufficient  security  in  double  the  Talue  of  th 
goods  and  duties  of  excise, that  such  rum  shall  (the  dangers  of  tb 
seas  and  enemies  excepted]  be  consumed  on  board  the  vessel  b] 
the  mariners  or  troops,  and  that  no  part  thereof  shall  be  rdand 
cd.     42  Geo.   3.  c.  93.  s.  16. 

And  any  oihcer,  before  the  delivery  of  such  rum  or  spirits  if 
stores,  to  be  consumed  on  ship  board,  from  such  warehooM^ 
and  at  any  time  afterwards,  may  take  as  many  samples  as  k 
thinks  Gt  (neither  exceeding  half  a  pint)  out  of  each  cask,  ptj* 
ing  (if  demanded)  at  the  rate  of  three  shillings  pw  gallon  ;  aod 
if  any  person  obstruct  such  officer  therein,  he  shall  forfeit  lOOL 
28  Geo.  3.  c.  37.  *.  17. 

And  in  case  such  rum' so  shipped  as  stores,  shall  be  unshipped 
in  order  to  be  relanded,  then  not  only  all  such  rum,  together 
with  the  casks,  boats  and  vessels,  horses,  cattle,  carts  and  ctf- 
riages  made  use  of  in  such  relanding,  or  in  the  removal  therooC 
after  landing,  shall  be  forfeited  and  seized  by  any  officer  of  c«> 
toms  or  excise  ;  but  every  person  who  shall  so  unship,  or  ll 
assisting  therein,  ur  to  whose  hands  the  same  shall  koowioAf 
come  after  unshipping,  shall  forfeit  treble  the  value,  to  be  tM^ 
mated  at  the  best  price  in  London  ;  and  if  any  master  or  othn 
person  on  board  any  vessel,  in  which  any  rum  shall  be  shippd 
as  stores,  shall  assist  in,  or  connive  at,  such  unshipping  or  i^ 
landing,  he  (above  all  other  penalties)  shall  forfeit  100&  S8 
Gen,  3.  c.  37.  5.  18. 

And  if  any  person  shall  knowingly  grant  any  false  certificate 
or  counterfeit  or  alter  any  oafli  or  certificate  made  pnrsuant  b 
33  Geo.  2.  c.  2H,  or  knowingly  publish  or  make  lise  thereof 
?iich  person  shall  forfeit  600/.  to  be  recovered  in  any  court  o 
record  at  IVestntinster^  one  moiety  to  his  majesty,  and  thi 
other  to  him  who  will  sue.     33  Geo,  2.  c.  «i8.  s,  l:t. 

And  all  penalties  not  otherwise  direci'^d  shall  be  levied  or  mi 
tigated,  by  law  of  excise,  or  by  action  of  debt,  and  be  applie 
as  abo?e.  s.  lb. 


TEA. 


Also  all  TEA  imported. and  afterwards  exported  to  Trriand^ott 
the  plantations  in  America^  (or  to  Jersey^  or  Guernsey^  or  t 
Gibraltar^  or  to  any  port  or  place  on  the  continent  of  Europe 
where  there  shall  be  a  British  consul  resident,  or  to  Africa 
S9  Geo.  3.  c.  59.  s.  1,  2.)  being  duly  entered,  and  the  impoD 
on  importation  paid  or  secured,  and  being  put  into  warchousa 
shall,  upon  due  entry  for  exportation  to  such  ports,  be  deliyei 
ed  out  to  the  propriitor,  without  payment  of  the  inland  dntiei 
on  giving  security,  in  double  the  value,  that  the  same  shall  (dai 
gers  of  the  seas  and  enemies  excepted)  be  landed  in  such  por 
lor  which  the  same  has  been  entered,  and  shall  not  be  carried  I 
any  other  placcj  nor  relanded  ,  and  u])on  producing  to  the  kcci 
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«f  flfiadi  war«k««seS|  a  certifieate  signed  Ihr  ihe  commissioners 
ffccBrtomi^  signifjing  that  snch  entrj  has  been  made,  and  the 
IhigmtB  tm  importation  paid  er  secured  ;  such  vrarehonsc-keepi. 
asihall  deliver  out  in  the  original  package,  the  tea  expressed 
hnchoertificatc,  without  payment  of  the  inland  duties:  and 
As  virdMmte-keepers  are  to  gi? e  a  permit,  to  accompany  sudi 
M,  (iB  the  sama  is  shipt  for  exportation  :  which  shall  be  sign- 
dif  an  dffioar  of  excise,  and  deliTcred  to  *the  searcher^  who, 
Hfsspicion,  may  open  and  examine  the  chests,  and  if  found  to 

S»witk  the  permit,  the  same  shall  be  repacked  ;  but  if  he 
Mch  goods  to  be  of  any  other  species,  or  to  be    more  thaa 
[hgpreicdin  the  permit  or  the  cxporter'r  indorsement,   upon 
[IkMy ;  sack  goods  wkh  the  package  shall  be  forfeited|  and 
.  mke  seized  aod  prosecuted  by  any  ofiilccr   of  custoois,    3lf 
mtc.  14.  s.  1.    22  Geo.  3.  c.  59.     32  Geo.  3.  c.  9. 
|[^lriBO  tea  shall  be  exported,  or  laden  on  board  any  ressel^ 
"  td  be  exported  to  freland^  or  to  any  British  plantatloa 
I,  in  any  ship  of  less  burthen  than  eighly  tons,  nor  in 
fllert)  or  package  whatsoever,  other  than  that  in  which  it 
lliiginally  imported,  nor  in  any  less  quantity,than  the  whole 
^,  oontained  in  any  chest  or  package,  in  which  the  same 
at  the  public  sale  of  the  East  India  company,  or  in 
Aesam^  was  imported,  by  licence  as  aforesaid,  nnder  the 
of  forfeiture  of  such  tea,  and  the  package  centainiag  the 
ptke  Tidne  thereof,     12  Greo.  3.  c.  00.  #.  3. 
[lb  entered  for  exportation  to  Ireland  or  America^  shall,  be- 
lii^iped,  be  marked  on  four  different  parts,  otl  the  outside 
"  faither  ;  and  if  found  agdn  on  shore,  shall  be  forfeited 
be  seiz^  and  prosecuted  by  any  officer  of  customs  or 
21  Geo.  2.  €.  14t  s.  3. 

the  warehonse-kcepers  shall  enter  in  books,  an  account 
Ilea  delirered  out  for  exportation  as  aforesaid  ;  and  every 
tmentlis  transmit  an  account  thereof,  upon  oath,   to  the 
lers  of  customs  and  excise,  who    shall  within  one 
after,  appoint  persons  to  inspect  the  same,  and  if  it  ap- 
r,that  any  tea  has  been  delivered  out,  otherwise  than  as  here. 
cted,  the  warehouse-keeper  shall  not  only  bo  disabled  to 
ly  public  office,  but  also  forfeit  100/.     s.  4. 
if  any  tea  entered  for  exportation  to  Ireland  or  America^ 
to  any  other  place,  and  landed  there,  then  the  draw. 
fmd  simll  be  forfeited,  and  the  exporter  and  master  of  th» 
~  eTery  person  concerned  in  the  exportation,  or  landing 
"  tes,  whethjer  any  drawback  hath  been  paid  or  uotj 
treble  the  value.     12  Geo,  3.  c.  60.  s.  4. 
If  any  tea  exported,  under  the  authority  of  29  Geo.  3.  e. 
rWtdanded^  or  landed  at  any  placo  other  than  thatfor  which 
Itatered,  the  master  shall  forfeit  treble  the  raluc.    20 
3L  c  59.  s.  4. 

at  ntster  qoantities  shall  be  exported  under  the  authe<« 
ITeulL  T 


m 


174  EXCISE  (Exportation). 

*  ritj  of  20  Geo.  3.  c.  59,  than  the  commission  en  of  tlie  tms 
filial  1,  twenty >oiie  days  before  each  quarterly  sale  of  the  I 
India  company,  authorise  by  warrant  directed  to  the  comii 
sioners  of  customs.  5.  4. 

And  the  forfeitures,  as  well  specific  as  pecuniar j,  shall  be 
covered  in  any  court  of  record  at  IVestminster^  in  the  name 
the  attorney  general,  or  some  ofRcer  of  customs,  according  to] 
of  customs  ;  one  nioiety  to  the  king,  the  other  to  the  offii 
21  Geo.  1.  c.  14.  $.  5.     12  Geo,  3.  c.  60.  $,  5. 

And  the  treasury  may  grant  a  licence  to  the  East  India  ec 

^any  to  export  tea,  subject  to  the  established  regulations^  < 

charged  of  all  duties,  without  putting  the  same  up  to  sale^p 

Tided  there  be  lelt  in  their  warehouses,  ten  millions  of  pott 

weight  of  tea.     13  Geo.  3.  c.  41.  8.  4,  5,  6. 

TtBieco.  ^qJ  I(  g),g]]  i)g  lawful  to  export,  as  merchandize^irectljft 

the  warehouse  in  which  the  same  shall  be  deposited,anyTOBA0 
subject  to  the  following  regulations.     29  Geo.  3>  c.  68.  «•  31 

The  exporter  shall  gi?e  twenty.four  hours  notice  ia  wril 
to  the  custom  and  excise  warehouse  keepers,  and  at  the  tf 
mentioned,  or  within  one  hour  after,  bring  the  tobacco  to 
scales  to  be  weighed  in  such  warehouse ;  and  the  landing  wai 
and  excise  warehouse  keeper,  or  other  officers  of  excise,,  tl 
weigh  and  take  an  account  thereof;  and  the  exporter  shall  s 
before  such  tobacco  shall  be  deliyercxi  out,  procure  a  cocqi 
and  make  out  two  bills  for  the  exportation  thereof,  and  iad 
thereon  the  plantation,  or  manifest  marks  and  numbers,  and 
landing  marks  and  numt)ers,tegetl)er  with  the  weightwhcnlan 
and  also  the  weighr,at  the  time  of  its  being  weighed  fur  exportat 
and  shall  deliver  such  cocquet  and  one  ot  the  bills  to  the^sesfi 
•t  cus(oms,and  the  other  bill  to  theexcist*  warehouse* keeper,  j 

And  (he  exporter  shull  also,  before  the  .same  shall  i>e  delit 
out  of  the  warehouse  for  ixpurtation,  give  bond  without  stai 
himst^if  with  two  sureties,  of  which  the  i/ia^'^tr  shall  be  ow 
the  chiel  otlicei  of  customs,  in  one  shilling  per  pound  for  > 
pound  of  tobacco,  so  as  the  penalty  do  not  exceed  3000/.; 
such  tobacco  shall  be  duly  exported  and  landed  at  the  | 
specified  in  thebond^  and  not  unshipped  or  put^on  board 
other  vessel  in  Great  BriUiin^  (accidents  excepted^  uorrela 
in  Grtiit  Britain^  Ireland^  Mim^  Jerseif^  Guernsey^  Aldti 
or  ^a;  A,  unless  duly  entered  ior  those  places,  or  iLu  islaod 
ierro.    s.  JO,  41. 

And  no  lohurco  shall  be  deliverei)  out  of  any  warehOQSl 
from  the  > cry  same  port  where  it  was  originally  imported. 
in  the  ori;;inal  package,  with  ail  tlie  niark^  put  tfaevooBy 
without  an)  altcrution  therein,  i^except  strch  as  shall  haro 
occasioned  by  repairs),  and  with  the  whole  quantity  origu 
imported  rhereiu,  being  in  such  package,  except  such  dan 
SoImcco,  air  ^hail  hav^  becu  acpar^ed  tuerUVom  ;  and  al^ 
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fil^  taken  ooty  according  to  this  net:  Which  samples  shalt  be  de« 
Irrered  out  of  the  wjtrehoitse,  And  exported  in  separate  packages 
I  did  same  are  so  delirered  out,  and  exported  with  Ruch  packages 

0  which  the  same  were  originally  imported.    ^.  42. 

Aiid  if  the  damaged  tobacco  shall  be  so  great,  that  the  residitd 
itke  ft(^head  shall  Ih:;  under  the  weight  of  4501b; the  importer, 

1  the  presenceof  the  landing  waiters  and  ofBcers  of  excise',  majr 
tee  such  residue  to  be  repacked,  and  put  together  in  oiie  or 
Me  of  the  hogsheads  ;  which  hogshead  so  repackcd,may  bede* 
iveredout  of  the  warehouse  for  exportation,  if  the  quantity  re* 
Mied  in  each,  amount  to  4951b.  or  more,  aiid  the  mafks  aud 
■ibert  above  mentioned  be  thereon,  t,  43. 

'  Aid  snch  tobacco  having  been  entered  outwards,  shall  be 
Urcred  for  exportation,  upon  the  exporter  producing  to  the 
MiM  and  elccise  warehouse-keepers,  a  certificate  of  the  bond 

a  entered*  into  for  the  due  exportation  thereof,  and  also 
nng,  if  the  tobacco  be  of  the  growth  o^  mauufi^ture  of 
^ii  or  Portugal^  a  certificate,  under  the  hands  of  the  collec* 
Vflf  the  customs  and  excise,  of  the  duty  being  paid  ;  and  such 
itacce  shall  be  forthwith  carried  on  board,  by  persons  licensed 
BSDniii^  to  26  Geo,  3.  t.  40.  s,  10  *,  and  the  same  shall  also 
I  attended  by  the  ofiicefs  of  customs,  s,  44. 
Aid  if  any  tobacco,  aflcr  delivery  from  the  warehouse,  shall 
ifeve  shipping  be  lodged  out  of  public  tiew,  or  shall  not  be 
^ped  within  twenty.fonr  hours,  after  delivery  from  the  ware* 
liK,or  if  the  hogshead  shall  be  opened,  or  any  tobacco  taken 
meout,  before  its  arrival  at  the  place,  for  which  it  shall  be  en^ 
Wi,  the  same,  together  with  the  hogsheads,  shall  be  forfeit* 
^lad  may  be  seized  by  any  ofiicer  of  customs  or  excise* 

An  short  cut  tobacco,  and  Spanish^  mixed  together,  shafl^ 
r Ike  purpose  of  exportation,  be  deemed  short  cut,  but  if  in 
ly  AiiXtnre  of  short  cut  and  Spanish  for  exportation,  the  Spanish 
allbeftiore  tbanone  fifth  \K\Ti  of  the  weight  of  short  cut,  the 
bole  of  such  short-cutand.V/ia^ii5A,  to^'ether  with  the  packages, 
all  be  forfeited,  and  Seized  by  any  officer  of  customs  or  excii^e*  • 
129. 

And  no  drawback  shall  be  allowed  for  any  manufactured 
bacco  mixed  with  rubbish  or  dirt,  or  any  other  ingr^ients 
katsaever^  not  necessary  or  usual  in  the  manufacturing  there* 
\  and  every  person  who,  shall  enter  or  ship  such  for  cx^ 
irfatioli,  or  who  shall  enter  any  thing  for  exportation  as  to* 
leeO)  Wiiich,  upon  examiitation  by  any  oiUcer  of  customs  or 
mC)  shall  appear  not  to  I'C  tobacro,  «ha)l  forfeit  ail  such 
i^id«,  atid  the  packages,  and  also  100/.  for  every  hogshead. 
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And  if  any  roll  tobacco  for  ex portation,  shall  belbandii 
contain  more  than  ten  pounds  weight  of  water  or  iogredieati 
or  any  carrot  tobacco  more  than  201b.  weight  of  water  o 
ingredients,  other  than  tobacco,  for  every  lOOlb.  weight  o 
such  roll  or  carrot  tobacco  respectively,  then  the  same  shal 
be  forfeited,  and  seized  by  any  officer  of  customs  or  excise 

And  the  exportation  of  such  manufactured  tobacco,  shall  bi 
subject  to  the  following  regulations  (besides  such  as  are  prac- 
tised  by  the  officers  of  customs),  viz,  such  manufacturer  sbal 
give  six  hours  notice  in  writing,  within  the  limits  of  thi 
chief  office,  and  tweire  hours  in  other  parts,  of  his  inteniiofl 
to  pack  up  such  man-ufacturcd  tobacco  for  exportation,  to  tiifl 
officer  of  excise,  and  of  the  port  to  which  it  is  intended  to 
be  exported,  and  of  the  quantity  ;  and  the  officer  shall  attsMl 
to  see  the  same  packed  up,  and  it  shall  be  packed  up  la  Uf 
presence,  and  secured  with  such  fastenings,  and  sealed  withsoA 
ccah  or  marks,  and  in  such  manner  as  the  commissioners  of  o^ 
^ise  shall  direct :  and  the  officer  shall  weigh  and  take  an  accost 
of  the  quantity,  and  make  a  return  thereof  to  the  officer  of  a^r 
else,  and  also  to  the  searcher  of  customs  at  the  port  from  wbkk 
it  is  to  be  exported,  s.  128. 

And  such  manufacturer  shall  give  six  hours  notice  in  writisfi 
within  the  limits  of  the  chief  office,  and  twelve  hours  in  otb^ 
places,  of  the  time  and  place  of  shipping,  unto  the  officer  s( 
*  excise,  of  the  place  where  the  same  shall  be  shipped,  and  of  tW 
name  of  the  ship  and  of  the  master,  and  of  the  port  to  which  i| 
is  to  be  exported,  and  oi  the  quantity ;  and  if  such  manufactuits 
shall  not  begin,  and  proceed  at  the  times  mentioned  in  suA 
notices,  or  within  one  hour  after,  such  notices  shall  be  void,  uA 
like  notices  again  given,  s,   138. 

And  if  any  person,  except  the  officer  of  excise  at  the  port  rf 
exportation,  shall  open  such  package  after  secured,  or  sbsU 
wilfully  destroy  or  deface  such  seal,  such  person  shall  forfcil 
50/.  s,    130. 

And  such  manufacturer  shall,  before  shipping,  giveboiA 
with  two  sureties,  of  which  the  master  shall  be  one,  in  treW* 
the  amount  of  the  duties  intended  to  be  drawn  back,  thatssd 
manufactured  tobacco  shall  (the  dangers  of  the  seas  and  eneaiiB^ 
excepted)  be  shipped  and  fairly  exported,  and  (he  exporter  sbsH 
also,  before  the  shipping,  make  oath  that  he  believes  the  dattH 
ha?e  been  paid  ;  and  the  officer,  being  satisfied  of  the  troth  if 
such  oath,  shall,  within  one  month  after  the  exportation^  f0 
to  the  exporter  a  certificate  or  debenture,  which  being  prodiiPiA 
to  the  collector  of  excise,  of  the  port  from  whence  the  same  Wi^l 
exported,  he  shall  forthwith  pay,  or  allow  the  exporter^  Aft 
drawbacks,  s.  133.  > 

And  the  officer  attending  the  shipping,  may,  if  he  deoftl^ 
expedient^    open    and    examine  such  manulactui^ed  tofaMC^' 
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J  be  satisfied  that  it  is  the  same  as  b  described  In  the 
at  l^^heofiicer.  s,  134. 

tobacco,  either  manufactured  or  omnanufiictarcd, 
itered  or  shipped  for  exportation  to  parts  beyond 
treimnd  excepted),  in  any  Vessel  whatsoefer,  unless  it 
tnirlhen  of  se? enty  tons ;  and  the  officer  of  customs  or 

detain  such  ▼essel,  and  its  whole  cargo,  until  it  bo 
d,  and  if  it  appear  to  be  of  the  burthen  of  seventy  tons 
he  ofRcer  shaU  not  be  liable  to  any  action  for  the  stop* 

if  the  master  shall  clear  out  such  vessel  as  of  tho 
seventy  tons,  and  It  shall  not  be  so  great  burthen,  he 
t  lOOl.  8.47. 

hall  not  be  lawful  fo  export,  or  enter  for  exportation^  ^ 

i  Britain  to  Jersey^  Guernsey^  Alderney^  Smrk  or 
iT  forfeiture  thereof,  to  be  seized  by  any  officer  of 
'  excise,  any  tobacco,  unless  licence  be  first  given  by 
nissioners  of  customs,  which  they  are,  on  application 
writing,  to  grant  for  thirty  days,  and  no  longer,  to  ex« 
ritish  ships,  not  of  less  burthen  than  seventy  tons, 
ity  of  tobacco,  either  manufactured  or  unmanufactur^ 
cecding  in  the  whole  in  one  year,  to  Jersey,  40,000 
t — to  Guernsey^  35,000  lb.  weight — to  Alderncyy 
weight — to  Snrky  l,0(X)lb.  weight — and  to  the  isU 
D,0001b.  weight.  8.  61. 

my  tobacco,  either  manufactured  or  unmanufactured, 
»ed  for  exportation,  shall  be  unshipped,  either  within 
)f  any  port,  or  within  four  leagues  of  the  coast,  or 
o  this  kingdom  (unless  in  distress)  then  not  ouly 
;co,  together  with  the  package,  but  also  the  vcj^sel  or 
which  the  same  shall  be  unshipped,  with  her  tackle, 
^rfeited  and  seized  by  any  oQlccr  of  customs  or 
46. 
is  farther  enacted  by  34  Geo.  3.  c.  50.  That  every 

0  shall  unship'or  reIand,or  cause  or  procure  to  be  un- 
relandcd  any  such  tobacco,   contrary   to  the  true  in- 

neaningof  the  above  provision,  or  who  shall  be  assist- 
isrwise  concerned  therein,  or  to  whose  bands,  the  same 
singly  come,  over  and  above  all  other  penalties  shall 
ble  the  value  of  such  tobacco,  to  be  estimated  at  the 
8.  13. 

iny  proprietor,  consignor  or  consignee  of  such  tobacco, 
Kler  of  the  vessel,  shall  assist   in  or  connive  at  such 

1  or  relanding,  he  shall  over  and  above  all  other  pe« 
feit  100/.  Ibid. 

'  after  the  shipping  of  such  manufactured  tobacco,  and 
irity  to  obtain  the  drawback,  the  s^me,  or  any  part 
lall  be  unshipped,  or  laid  on  land,  or  put  into  any 
el  within  this  kingdom  (shipwreck  or  accident  except- 
over  the  penalty  of  the  bond,  all  such  manufactured 
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fobaccoy  or  the  yalae  thereof,  shall  be  forfeited  and  s&ed  f 
jUn  J  officer  of  customs  or  of  excise.  ^9  Geo.  3.  c.  68.  f.  136. 

And  ail  such  bonds  shall  be  discharged,  upon  a  certificate  < 
the  tobacco  having  been  duty  exported  and  landed,  or  thesam 
shall  be  discharged  upon  proof,  to  the  satisfaction  of  the  coo 
loissioners  of  customs,  //  it  zsas  for  unmanufaotured  iobaca 
pr  the  commissioners  of  excise,  (/i^  was  for  manufaciyred  tQ 
Paccpy  th^l  the  same  was  taken  by  enemies,  or  perished ia  the  set 
pr  by  fire.  29  Geo.  3.  c.  68.  J-.  49.  136. 

But  no  such  bgnd  shall  be  forfeited  for  any  certificate,  QQi 
testifying  the  lauding  the  whole  quantity  of  unmanufactured  ta 
bacco,  mentioned  in  any  bond,  at  the  port  of  importatioQ  if 
Ireland  J  if  the  quantity  testified  to  be  landed  shall  uot  be  ikfc 
cient  more  than  2lb.  in  every  lODlb.    *.  50. 

And  if  any  person,  shall  forge  any  certificate,  for  the  disphufl 
of  such  bonds,  or  shall  produce  to  any  collector  or  other  cklEl 
officer  of  customs  or  excise,  or  make  use  of  any  such  forgedcM^ 
tiiicate,  or  couiiive  at  such  certificate  being  forged,  produced|fl 
made  ose  of,  he  shall  forfeit  200/.  s.  137. 

f.     Permits  for  the  removal  ofExcheaile  articles. 

How  p^rmi(  By  23  Geo.  3.  c.  70,  The  commissioners  shall  proTide  mooUi 

puper  kbnii  be  or  frames  for  the  making  of  paper  to  be  used  for  permits.  wJud 

Inauulacturecl.  paper  shall  have  the  words  Excise  Ojfice  visible  in  the  suostaa^ 

thereof,  and   shall  also    provide  plates,   engraved  with  certafll 

marks,  stamps  anddevioes,  which  may  be  varied  as  often  as  thcj 

think  necessary,  for  the  printing,  stampinj^,  and  marking,  tk 

said  paper  :  and  all  permits,  for  the  removal  of  any  eiciseaMI 

commodity,  shall  be  printed  by  the  said  plates,  on  paper  ^omada 

which  said  paper,  shall  be  made,  and  the  plates  engraved,by  sud 

person  as  shall  be  appointed  by  the  commissioners:  and  ^s  wd 

the  said  paper  as  also  the  said  plates,  shall  be  kept  by  suchoC 

ficer,  as  shall  be  appointed  by  the  commissioners  ;  and  tlie  1^ 

ficers  appointed  for  printing  permits,  shall  not  print  ^ny  paptt 

whereon  any  permit  shall  be*  granted,  but  on  the  paper  sopro^ 

ded,  and  having  the  words  Exciic Oj/ice \isib\cixi  thesubitaaoi 

5.  9. 

F^'ony  without      -^"^  if  any  person  (not  authorised   by  thp  commifsio^nj 

iene^t  of  cler-  shall  make,  or  knowingly  aid  in  tlie  making,  or  wittioot  bdA| 

gy,  to  counter-  authorized,  shall  knowitigly  have    in    his    possession,  witliQ||l 

fci^iupii  puper.  j^wful  excuse  (the  proof  whereof  shall  lie  on   the  persop  acM 

ed),  any  frame,  mould,  or  instrument  for  the  making  of  paME 

with  the  words  Excise  Oj/lce  visible  in  the  substance  m  ^oA 

paper;  or  bhall  make,  or  knowingly  assist  in  the  making u] 

{)aper,  in  the  .sulTstance  of  which,  the  words  Excise  Ofice  wm 

^e  visible  ;    or  if  any  person  (oxccpt  as    before)  shall  pj  aa' 

fontrivancQ  whatsoever,  cause  the  said  words  to  appear  yifltl 

6 
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nibitiiice  of  any  paper  whatcTer  ;  or  if  any  person  not 
itedas  aforesaid,  shall  engniTe,  cast,  cut,  or  make  any 
or  other  thing  thcreon^'in  imitation  of  any  mark,  made  and 
ly  the  direction  of  the  comfnission<»rs,  for  the  purpotvo  of 
If  of  the  paper,  to  be  used  for  |K'rmitx  ;  ercry*  |>er»on  so 
Dg,  shall  be  deemed  a  felon,  and  sudor  doath  without  *^ 

ofclei^.    f.g.  * 

tf  any  person  shall  counterfeit  any  permit,  for  the  re-  Penaltj'bn'    " 
%i  any  exciseable  commodity,  or  knovringly  give  or  re-  coa  tcrfcitin^ 
ly.la^  permit  thercwithi  or  shall  fraudulently  aHcr  op  P"""^** 
ly  permit,  after  granted  by  the  officer,  orkodWingly  pub^ 
sake  Qseof  any  such  permit,  so  forged,altered,or  erased, 
rson  shall,  in  lieu  of  any  former  penqft^y  for  each  of. 
irfeit  500/.  to  berecoTered  in  any  court  of  record  acf 
\n$ier^  one  moiety  to  the  king,  and  the  other  to  the  in«^ 
;  and  a  capias  shall  be  issued  in  the  first  iostauce,  and 
y  held  to  bail.     s.  10,  1:2,  S7. 

if  any  officer  of  excise,  or  other  inland  duties,  shall  de-  Officers  gaile^ 
it  any  paper,  having  the  words  Excise  Ojfice  visible  in^^*  fnudi  in  vhm 
(Stance  thereof,  cither  before  or  after  the  stamp  ormark***^[*^*,'^^"'^  ..^ 
5  printed  thereon,  or  before  ttic  same  shall  be  filled  up/ot  fSonj,^"*  ^ 
le  to  the  request  note,  brought  from  any  trader,  for  the 
t  of  haTing  a  permit,  for  the  removal  of  some  exciseabiA 
lity ;  or  if  such  officer  shall  knowingly  grant  any  falso 
or  make  any  false  entry  in  the  counterpart  of  any  per« 
htm  granted,   or  shall  knowingly  take  any  exciseable 
lity  whatsoever,  into  the  stock  of  any  dealer,  brought 
any  forged  or  untrue  permit,  or  shall  knowingly  permit 
e  to  be  done,  directly  or  indirectly,   contrary  to  the 
^  such  officer  shall  be  guilty   of  felony,  and  shall  be 
rfced  for  not  exceeding  seven  years,     f*  11. 

by  21  ff^o.  3.  c.  35.  *.  27,  The  officers  of  excise  arc  TliVie  fd?  (h« 
in  every  permit  for  removing  exciseable  goods,  as  well  reiuoval  and 
,  for  which  such  permit  shall  be  in  force,  for  removing  ^^''^cy  of  «• 
ids,  from  the  stocks  of  the  persons  taking  out  8uch  per-  j^*^^  iilu«d/** 
also  the  time,  within    which  the  same  goods,  shall  be 
1,  and  actually  received,  into  the  stocks  ot  the    person, 
I   the  same  shall  be  permitted  to  be  sent :   and  if  the 
re  not  actually  remoTed,  within  the  time  limitt^iliu  the  Penally  on  not 
T  in  defanlt  of  removing,  the  permit  shall  notber-.  turned  to  r«'turiiiii>5  th« 
$r,from  whom  the  same  was  l^ad ;  then  the  person  out  of  'o^li^^^J.^  Li 
Dck,  thesaid  goods  are  authorized  to  be  removed)  stiall  be  renttiTcd* 
»thc  fbrfeiturcsin  1 1  Oeo.  1, namely  ;  (every  such iwr son. 
'ail goods  mentioned  in  such  permit ^and not  remaved.for* 
e  the  value  J  to  be  eslimatedaccorditig  to  the  highest  rates  ;^ 
ich  permit  is  not  returned^  and  there  shali  not  aj^)ear  a 
'decrease  to  answer  the  removal^  the  pert  on  ouf  of  chose 
cemmodities shall  he  authorized  to  be  removed^shaHfor* 
fWUitjfj^  to  be  eeiud  bjf  iiie  officers^  provided  thai 
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no  pertoH^  »haU  take  any  ftermitfor  remowd  of  ike 

modities  uithout  the  direction  in  writing  of  the  penon  {or  lai 

servant)  from  whose  stock   fhe  said  commodities  are  ieM 

removed^  on  pain  qf  501.  and  in  default  oj  pa^meiUj  to  sy^ 

imprisonment  for  three  months.     11  Geo.  l.cSO.  s.  10L> 

Goods  found         And  la  case  the  said  goods  shall  be  removed  wkbiQ  the  liat 

veniomg  out  of  limited,  and  shall  not  within  the  time  expressed  in  i«ch  penrity 

ttie  tuM.  be  actually  ddlTered  into  the  stock  of  the  person  Us  whoi  tk 

same  are  in  soch  permit  io  be  sent,  then  all  tw^h  goods  Mk 

be  deemed  to  be  removed,  or  removing  without  penait.  81  fill* 

S«  €•  bB.  #•  37* 

But  in  case  the  said  exciscable  goods  shall,  by  wmj  anaMU 
able  accident  or  necessity,  be  prevented  from. being  ddiMni 
into  th^  stock  within  the  time  limited,  then  the  coiit'tr 
jurisdiction,  where  any  information  shall  be  brought,  shall)  iqpM 
proof  of  such  accident  or  necessity,  direct  the  goods  seized  isW 
restored  to  the  </wner.  s.  ^8. 

The  special  provisions^  respecting  the  removal  qf  partxajki 
nrticies  bypermity  tsre  inserted  undtr  the  different  sections rlf^ 
ting  to  those  particular  articles. 

A  permit  for  the  remoral  of  fiock  from  one  place  to^aaote 
f3ated  0  o'clock  in  the  morning  of  one  day,  and  giving  tha  pi^ 
ty  one  hour  for  the  removing  it,  out  of  the  stock  of  A.  aiid4M 
(lays  JBoro  for  delivering  it  into  the  stock  of  B.  expires  at  iOll 
the  morning  of  the  second  day  after  it  is  granted*  Cooke  ^ 
Sholly     Ea.  Ter.  33  Geo.  3.  6  Ten  Rep.  255. 

aieoTtav  or      jrj^  j^  jrAfl^  manner  penalties  under  the  Excise  LatcsM 

recovtraOie, 

By  24  Geo.  2.  c.  40,  it  is  enacted,  That  aH  fines^  peneUki 

^^*^       *'      and  forfeitures  imjwstd  by  thaly  or  any   other  act  rf/ofte 

io  the  duties  of  excise^  or  other  duties^  under  the  mandgSf 

mentoj  the  cowmissioher*  of  excise^  shall  be  sued  for^  tevm^ 

recovend,  or  mitt  footed  by  such  tcttys^  means  ^  and  methods^  oriM 

fine  J  pemdfy^  orforfcitiwe^isormay  be  recovered  or  mitig^ 

hy  any  law  or  lares  of  excise^   or  in  any  court  of  record  4 

or  in  the  \Vestmhister  ;  ami  one  moiety  shall  be  to  the  kingj  and  A 

court*  at  West-  other  to  him  uho  ihall  discover^  infornty  or  sue  for  the  ^ame^ 
■unner.  g.  29, 


mm 


*  Ard  this  plau&e  has  been  adoptcdj  in  cvcr^-  subscqutntaot,  rcUtiM  I 
tlie  excise. 

The  excise  nets  0)50  contain  a  gencrul  clnu<e  to  tlie  foHowing  efliral  t  J 
th€  pouersj  auihi^itiet,  direeUouff  ruics,  rmthoHs,  fenaitiu,  ami  JwftSSsst 
eiatues,  matt  tit  und  things,  which  in  or  by  tiie  act  la  Car.  i,  or  aay  oShsr  Ji 
relating  to  the  excise  duties  are  provided,  settled,  ur  tstablUkcd,  ^thesAsnu 
tuch  cuses,  for  v^hieh  other  penalties  or  provisions  are  preicribtd  by  diiiff 

ihall  be  exercised t  practucd,   applied ,  usi^l,  and  put  in  execvthnf  m  ■ ^ 

€^iciiug,  miniating,  atcertaining,  recovering,  and  paying  tks  d^fjm* 
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Bui  by  26  Greo.  S.  c  77,  A  f&o//  n(4  be  lawful  for  an^f  ptr* 
Ml  wkiUsoeoer^.to  proseaUe  at^  action^  hill^  plaint ^  or  ittfofm 
Mfum,  in  any  of  his  mc^ttys  courts^  agaimt  any  persons^  for 
%a  recovery  of  any  penalty  incurredy  by  any  acit  now  inforce^ 
V  kereafter  to  be  made,  relating  to  either  the  customs  or  excise^ 
nfaif  ihe  same  be  prosecuted,  in  the  name  of  the  attorney  gene^ 
im^  or  ni  the  wssne  of  some  officer  of  the  revenue  *.     s.  13. 

Atidin  case  any  prosecution  shall  be  commenced  by  any  of-* 
ef  either  eu^oms  or  excise,  for  the  recovery  of  any  penalty 
0tatfed  by  any  act  now  in  force,  or  hereafter  to  be  maide,  rs. 
titkig  to  either  of  the  said  reoenues^  the  attorney  generel,  in  case 
iMbV  appear  to  his  satisfaction,that  such  penalty  tsas  incurred, 
'^tttai  ofiy  ttUention  of  fraud,  may  stop  all  further  proceed- 
Ai^  hy  entering  a  doU  prosequi,  or  otherwise,  on  such  infor^ 
MhL  3.  14. 

'Hadli  19  enacted  by  the  acts,  12  Car.  3.  c,  23.  s.  19,  and  If  How  b«ror«tlitt 
£m»  t.  e.  34.  f .  46,  That  all  forfeitures  and  offences  may  be  onunduiwttu 
i/tri  muideterasined  as  therein  directed  (I)  :  viz.  all/suchfor^ 
ffbtres  and  fines  made  and  committed  within  the  imsnediaie  ii^ 


^*  nil  dause  is  confined  to  the  luperior  courts  of  record  :  and  tlier<*foro 
•MBiMatieii  for  a  penalty  may  be  pruaeciitcd  hefure  th?  comniiMioncia  of 
Vfeiteby  one  not  averred  lo  be  such  oflker.    Kes  v.  Stewfuton^     £a,     49 

pm.Z,    i  JSatCtJR^362. 

I 

;  {!)  Afny  be  heard  and  determined  as  (herein  directed.']  And  ^^.^•^"•^••' 
MeactSy  5o  £ar  as  tbcy  relate  to  the  jurisdiction  of  justices  of  Ihif'suoimarT 
Ae  peace,  are  in  fact  beneficial,  both  to  the  crown  and  the  sub-  mode  of  ps«>* 
JKt ;  for  if,  instead  of  this  summary  tcay  of  proceeding,   all  ceeding. 
mA  priMecutions,  as  by  these  acts  roay  be  before  justices  of 
Ae^eace,  had  been  left  to  the  usual  ^ways  of  proceeding  in  the 
Aperior  courts  of  justice,  the  necebsary  exi>euccs  of  such  pro- 
iMtions  would Tcry  much  haye  lessened  tiie  neat  produce  of  those 
IMeiHies  ;  and  the  necessary  attendance,  loss  of  time  and  cstm 
fmpc,  in  defending  such  prosecutions,  \iould  in   many  cases 
Jbie  been  a  far  |;reatcr  tax  than  the  duties  themselTes,  and  would 
Alie^ometimes  been  the  utter  ruin   of  many  defendants  ;  aU 
4irbichisor  may  be  saved  by  this  summary  way  of  proceeding,  by 
vh^h  these  suits  and  disputes  arc  ended   and  determined,  with 
Etfle  ffonbJe  and  kss  e.\pence.     1  Shaw's  Jus.  6/A.  edit.  p» 


And.Mf.  justice  Ashhurst,  in  a  modern  case,  speaking  <xf 
Ae  MBUBary  jurisdiction  given  to  magistrates,  said,  that  in 
BiwUgfei  l^ht  they  might  have  formerly  been  viewed  ;  yet  tho 
wmukxf  vNtfC  DOW  convinced,  that  the>  derive  considerable  adr 
nmtigey  from  the^xercise  of  the  powerh  delegated  to  the  justicof 
if  peace,  and  that  in  mo^era  times  they  have  reoeiwed  eveqr 
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viiis  of  the  chief  office  (2),  shall  be  heard  and  determined  By  fh$ 

chief  cominis  stovers  of  excise  (or  any  three  of  them   (5);  1 

Geo.  2.  St.  2.  c.  16.  s.  4.^  or  by  the  commissioner i  for  aj^^eab 

in  case  of  appeal  {A).  '    . 

• 

4 

support  from  the  courts  of  law.     K.  ▼,    Tliompsony    2  Tifii 
Rep,  18. 

JnM^ictioii  of     ^2)    Within  the  immediate  limits  of  the  chief  office.']    The  jib   3 

toaaib&ioners,  risdiction    granted  to  the  commissioners  and  the  juMices  -bf  At'J 

•nd  justices  in  peace,  bj  the  acts  relative  to  the  excise,  is  distinct,  forthatoftht  g 

2"^*  ^       commissioners  is  limited  to  the   bills  of  mortality  ;  while  thtt  * 

of  the  justices  extends  to  all  other  places  t  but  in   CTerr  other  r 

point  of  view,  the  powers  of  the  commissioners  and  the  justtM  ■■ 

are  the  same.     if.  v.    Francis  Abbot ^     ^  Douglas j   8o(k  €A.^ 

555.  -^  :'^ 

And  by  24  Geo,  2.  c,  40,  The  parish  ofSf.    Mary  le  Btlkl'^ 
shall  be  under  thecace  and  management  of  the  head  office -tf'-. 
excise  in  X«on(/on.   ;.  27.  't 

{Z,)  Or  any  three  of  tJiemJ]  hx\A  hy  1    Geo,*l.  si.  2.  c.  16^    - 

It  shall  be  sufficient  in  the  record  of  such  proceedings^  to.  wieu  i 

Hon  that  such  complaints  arc  made  to  thnc  commissioners^  wHfu ^ 

out  mentioning  their  names  ;  and  every  adjudicatiou   of  MlSk '-, 

three  commissioners  shall  be  valid.     .^.4. 

^PfesTaTTowerf      ("i)  Or  by  the  commissioners  for  appeals^  in  case  of  appedl!\ 

from  the  jnrig-  By  these  uords  in  the  above  acis,  an  appeal  is  expressly   gWci 

sent  uf  the       from  tht»  iiuknu'nt  of  tlu*  coivimissioiuTS  of  excise,  to    the  cwiu   ^ 

tonBttMoncfs.  missioners  for  appeals  ;  and   \^here   there  are  objections   to  »  ^;, 

conviction  on  the  morils,  such  objections  are  properly  the  sub*-^ 

ject  matter  of  an  appeal,  and  the  party  ought  to  resort  tO  tM 

remedy. 

tiibjrct  locer-       ^"^  ^J  ^^  ^^^  ^*  ^*  ^^'  ^^  appea\  in  cauxe  of  excise^  sh 
uin  rules.         be  admitted^  uftfil  the  appellant  shall  have  dtposited  the  singtt 
duty^in  the  hands  of  Ike  commissio?}er$^  and  i^iven   security  (9 
the  commissioners  of  appeal  or  jufii ice  of  the  prace^  tchere  suA 
cause  is  to  he  finally  ailjttdged^  for   such  penalty  as   zeas  aH'' 
Judged  agaimt  him  ;  and  if  upon  the  hearing  of  such  appeal^  th^\ 
original  judgment  shall  be  reversed,^  the  commissioners  shall  reiki 
tore  a.*  much  as  shall  he  adjudged  to  the  appellant^  andtlte pOftjf: 
originally  prosecuting  shall  pay  douile  costs  ;  but  in  vase  (kt\ 
Jers-t  judgment  .shall  be  ajjirmcd^  the  party  appealing^  shall pn 
the  like  costs  unto  the  commissiAiUcrs  complained  of  s.  \9, 

And  no  appeal  in  any  cause  of  eicisc  7cithin  the  Imits  of  ttt^ 
chief  office  of  J  jom\on^  shall  be  admitted^  unless  the  $am»h$ 
brought  xcithin  two  months  aft' r  the  first  judgment^  and  nMt 
thertoj  given  or  left  at  the  dizcllivg  house  of  the  party;  aft'-. 
f hall  any  appetU  in  any  matter  of  excise  in  any  other  plaea  W 
admitted^  unless  the  same  be  brought  tcfthin  Jour  mofUhi  ij^*^ 
ike  Jirst Judgment y  and  notice  given,  §.26. 
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t  ail  such  forfeiiures  and  offenceM^  made  and  comm/Y/^ef  ^m  befm 
oihfrpiaeesy  Mhalllie  heard  and  deierpuned  by  any  two^^^^^** 
i  of  Ike  peaee^  residing  near  (5)  io  the  place ^  where  such 
vres  $haU  be  made^  or  offences  committed^  and  in  cote  of 
f  of  suehjuitice.t^  by  the  space  offqurtetn  days  after  conim 
^  and  notice  thereof  given  to  the  offender ,  the  nubcommiS' 
s  hhaU  hear  and  determine, 

i  the  party  aggsifved  (6)  by  the  judgment  of  the  sub^com^ 
mersj  may  appeql  tg  the  next  quarter  sessions^  zshosejudg" 
AaU  be  final  \ 


By  any  two  justices  residing  near  to  the  place.']   The  ju-  jurisdiction  of 
fion  in  these  causes.  Is  not  by  the  above  acts  limited  or  con.  junivc^. 
hthe  nearest  justices  ;  therefore,   any  justices,  although 
le  nearest,  tfk^y  proceed  therein.     1  Shazo^s  Jus,  6th  em. 

\  h  is  not  by  the  said  words  intended,  that  the  justices  of 
1^  at  lafge,  dwelling  near  io  a  town  corporate,  which 
notices  of  its  own,  and  an  excIusiTe  charter,  shall  hare 
'  to  intermeddle  with  r^ard  to  offences  committed  within  . 
towQ  corporate — the  acts  only  vest  the  juriMliction  in  jus. 
)f  counties,  cities,  and  places,  with  respect  to  their  local 
ictio;is  within  ^such  places.    Talbot  v.  Hubble^  2  Strange 

I  by  15  Car,  2.  c.  11,  JVb  commissioner  for  excise ,  or  com^  CommlstionCTi, 
fezser^  or  innkeeper t  shali  have  potcer  to  execute  as  ajus^  brewers,  aud 
Ukepeace^  any  of  the  pozsers  contained  in  the  laws  concern*  iniiJtae-peM,  not 
e  excise  /  and  if  the  said  persons  shall  act  contrary  here-  *"  ^^  "ju** 
all  things  so  acted  Ahall  be  void.  s.  8. 
ither  are  mailers  of  glass,  distillers  of  or   dealers  in  spirt- 
liquors  or  dealers  in  wine  io  act  asjuiitices,  in  matters  re« 
to  the  excise  on   those  articles.* 

The  party  aggrieved  by  the  judgment  of  the  sub  covUmiSm  ^^  appeaifrom 
'#,  may  appe<uJ\      By  these  acts   an  appeal  is  expressly  ib^judgmeiiiof 
from  the  judgment   of  the  sub-commissioners,  as  well  as  thc^usticcs| 
lief  commissioners ;  but  there  is  no  appeal  given  from  the 
eni  of  tfie  two  justices ;  and  it  appfars  plainly  from  the 
|id  act,   15   Car.  9.  c.  11.  s,  19,   that  it  never  was  ttie  in. 
a  f}f  the  legislature  to  give  an   appeal  from  the  judgment 
justices  ;   fqr  speaking  on  the  subject  of  costs  upon  ap- 
It  ^ysj    yet  in  case   the   first  judgment   is   at^rioed,  the 
appealing  shall  pay  costs  to  the  commissioners^  or  sub* 
$Honer$j  and  yet  this  very  ac  i gives  a  jurisdiction  in  cer- 
ises ;   now,  if  the  legislature  thought  an  appeal  lay  froip 
idgiaeot  they  would   certainly  have  made  the  like  pro* 


f  Scejtbe  differeot  sections  rekling  to  such  articlcp. 
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-  nlkick  commissioners  for  appeals^  attdihe  commisn4nef$fif 
emcise^  justices  of  peace  ^  and  submcommssioners^  are  i^f>0fi«qfj 
information  (7),  to  summon  (8)  the part^ accused^  and upcmAl 

'  ■     ■    ■  r    ■  ■ 

vision    as  to  thcm^  urith  regard  to  the  co&ts  :   By  tbe  oo^l^ 
hi  The  K.  v.  The  Justices  of  Surry,  2  Term  Rep.  S09. 

The  same  point  was  also  determined  upon  the  constitNta] 
of  the  general  clause  in  49  Geo.  3.  c.  38,  relating  to  the  nllj 
duties,  viz.  sec.  37,  authorising  the  lerying  of  the  dutieif 
cording  to  former  laws  of  excise;  for  there  the  cotraT  afcaini 
that  there  was  no  appeal  to  the  sessions,  from  a  confictioa 
two  justices  upon  that  statute,  for  any  penalty  incarred 
the  same,    because  such  appeal  is  not  authorized  by  the. 
tutc  of  Car.  2,  and   the  court  cannot  take  into  their 
Bideration,  whether  it  would  be  expedient,  that  there  shmlli 
an  appeal  to   the  sessions  in  such  a  case,  if  there  be  no 
of  reference  to  any  act,  giving  such  an  appeal,  and  they 
supply  the  want  of  them  ;  and  they  added,  that  if  such  w^ 
sion  were  not  intended,  they  could  only  say  of  the  ]c|;ir'' 
quodvoluitnon  dixit,     Tr.  Tcr,  45  Geo.  X     Rex  ▼. 
6  Easts  Rep.  614.     'i  Smith's  Rep,  642. 

•icf pt  Bpeci-         ^^    some    acts^     there    are    ho^evir     special     pro?! 

^lljr  f>rcAide<l.  which  allow  appeals  from  the   judgment  of  the  justicdy 
these  are  only  in  particular  cases,  as  in  the  case  of  Candktf 
23  Geo.  3.  r;."  21. — Hides  and  Skins,  by  0  Jnn.  c.  1.  f. 
As  to  iVa//,  by  lli  ^itm,  c.  2,  and  extend 4Jo  further. 

For  accorilmg  to  the  above  ca4»e  of  The  Kingy.  the  J 
of  Suni/t  and   tho  subsequent  case  of  the  K,  ▼.  Skone,  thefj 
construction  of  tlie  clauses  of  reference,  usually  inserted  in 
excise  acts,  seems  to   be,  that  all  //le /fewer a/ powers  and 
sions,  given  and  made  in  acts^  in  pari  materia,  shall  be  Tirti 
incorporated  in  the  acts  ;  but  that  such  proTisions,  as  are  all 
considered  as  special  provisions,  shall  not ;  and  that  the  poi 
of  appealiug  from  the  judgment  of  the  justices   seems  to  be 
this  Ivind,  and  dues  nut  attach  without  being  expressly  gii 
2  Term  Rep,  510. 

TiimitAtion  f>f         (7)   Avc  upou  any  information.']  And  no  information 

inforiiiJiiionf*     j)c  brought  for  any  false  or  mi  sentry,  or  offence,  unless 
same  be  cnUred  before  ike  persons  appoiidcd  to  determine 
.same  uilhin  three  months  *  after  every  such  offence  /  and 
iice  be  given  to  such  person,,  a^^ahi^'t  zchom  such    infoi 
shall  be  laid  in  tirilini^^  or  left  at  his  dwelling  house^  •»• 
one    track  after  the  laying   such  information^      1  WiU, 
Mar.   St.   I.e.  24.  s.   16.     12  and  13  Will.  3.  c.   ll.s,  17. 
The  first  of  the,  above  acts  of  inil,  and  Mar^  iu    Cuaty 
latc.s  to  common  brewers,  and  the  latter  to  distillers  and 
makers  only ;  but  by  the  general  clause,  in  all  other  exUiC 

'i 

*  1  hat  is  >*-ithin  three  lunar  ruDntliSi  uf  iS  days  e»ch^  ^d  not  wiUudIMI 
Culendar  luor.th;. 
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IT  c&miempt^o  proceed  (9)  to  the  examination  of  th€ 
^  Mmd  upon  proiff  {10)  tfiereofy  either  dt/  confesnon  oftli^ 


**■>?' 


rflnrrilig  fo  the  act  12  Car.  %  or  any  other  lazo  relating  (o 
ht  excise  cfatics,  this  direction  is  Tirtnally  incorporated  in  all 
!•  odier  acts,  and  to  be  generally  observed  in  the  prosecution 
pdAittderft* 
(8)  To  summon  the  partif  accused,']  And  by  3^  Geo.  2.  • 
17,  Vfkere  the  commiinoners  of  excise  and  justices  of  peaccy  off^d«ril 
retpedioely  issued  out  anjf  summons^for  the  appearance  of 
offending  against j  or  for  forfeitures  incur redy  hy  ih^ 
if  excise^  or  other  loses  for  cottecting  and  securing  tht 
mmdier  the  managTment  of  the  commissioners  of  excise j 
fjitiih  been  left  at  the  house  or  usual  place  of  rendencey  or 
m  Mifgf  chikty  or  mental  servant  of  such  persons y  every 
ons  so  lefty  shall  be  a  sufficient  summonxy  and  as 
a  notice  as  if  the  same  hml  been  delivered  to  the 
kmmds  of  such  persons  to  whom  the  same  was  by  naiho 
L     B.  \* 

ui  ali  tases  relating  to  the  exciscy  or  to  any  duties  un- 

tkewsamagement  of  the  commissioners  of  excise  (except  where. 

directions  are  or  shall  be  enacted  for  summoning  of» 

I  or  eondemning  seizures)^   the  leaving  such  summons 

komsej   tDorkhousey  warehousey  shop,  cellar ^  vaulty  or 

piaeo  of  residence  of  such  person y  directed  to  such  per* 

hjf  his  right  or  assumed  namcy  shall  be  as  effectual  a  notice 

stunmonsy  as  if  the  same  was  personally  delivered  into 

of  the  party y  for  whom  the  same  shall  be  designedy 

ff  the  same  was  directed  to  the  party ,  for  whom  the 

4kail  be  designed  hy  his  proper  name.  s.  ^. 

9   Proceed    to    the    examination,^    And  by  15  Car.   2.  Complaints  to 
LJU complaints  shall  be  heard  and  dctctTnirtcd  in  the  pro ^  ^*  ^""^^"^  *"  *'•; 
MKJi/tf,  or  in  the  several  ridings  and  divisions  in  York-  P'^l**^  ^°""  -  • 

una  Lincolnshire^  i.  22. — but  see   IS  Geo.  2-  c  26'^  in  p. 
Mfm,  in  cases  where  the  oti'eudcrs  esca^H?  out  of  the  pro- 
jo^iadiction. 

10.)  Jnd  upon  proof,"]  By  7  Will.  3.  c.  30,  It  shall  be  fay:^  Summoning 
W  ike  commissioners  of  excise  and  justices  of  peace y  upon  viitnti*e%, 
istformotion  for  any  offence  asiainst  the  IdiCS  of  excise y 
SMuustOM  any  person  (other  than  the  person  accused)  to  apm 
r  brfore  themyOndio  give  evidence  ;  and  in  case  if  neglect  to 
fitr,  or  if  sucli  person  shall  refuse  to  give  cvidenccy  he 
^ forfeit  101.  s.  24. 
jp  And  the  printed  summonses  isstied  in  blank,  by  onler  of  the 
pMunioners,   to  be  afterwards   filled  up    by  their  ofUccrs, 
Hbont  any  special  directions  from  the  board,  is  sufTicient,  al- 
jiMigh  not  signed  by  any  of  the  commissioners,  nor  issued  in 
bir  indifidualiiaaies,  such  having  beeu  the  usual  cjurse  of  of« 
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pariy^  or  by  oath  of  one  witness^  (H^  ^o  give  judgment  (\% 
and  issue  out  toarranis  under  their  hands  (13))  for  the  fevjri^ 

nee,  according  to  their  constant  practice^  and  in  confonntj 
with  the  practice  of  the  superior  courts^  as  to  subpceityj^  wKa 
are  constantly  issued  in  this  manner,  and  sent  down  io  blaat 
into  the  country,  and  then  fiilod  up.  Tiex  r.  Stcoenioi^  fili 
Ter.  42  Geo.  3.     1  East's  Rep.  362. 

But  justices  of  the  peace  must  always  sign  tiie  stimmoiis  ki 
sued  by  thcra.    2  East's  Rep.  366, 

(11)  If  an  excise  otUcer  as  a  witness,  states  iii  lanffai|ei 
propriate  to  his  employment,  that  he  surreyed  the 
house  of  the  defendant  ^  or  any  like  place,  subject  to  the  i# 
Tcy  of  such  an  officer,  and  there  discovered  an  unIawfalopl|li|$ 
tion ;  it  is  prima  facie  evidence,  that  the  defendant  was  at 
time  a  maltster^  or  person  subject  to  such  surf ey ;  for 
>t^ise  it  could  not  be  properly  called  his  malt'house^  or  | 
like  ;  nor  would  the  officer  have  had  authority  to  tui 
because  by  the  excise  laws,  the  party  must  etiter  the 
fore  the  officer  caa  survey  \U  The  K,  i.  Crisp^  £.  4tf ! 
5.  7  East's  Rif.SiiO. 
Jliti£itton  of  (^2')  To  give  judgment.']  And  by  the  said  acts,  12  Car.  % 
.jp«i.ttliie«.  ^'  -3.  s.  20.--12  Car.  2.  c.  24.  s.  40,  and  22  &23  Car.  2.  eJ| 

s.  8,  The  justices^  commissioner Sj  or  sub~cofnmistiontrt  flh 
^pecfivelj/y  jchen  they  hhall  sec  caiise^  mCty  mitigate^  cojiijjomm 
or  lessen  the  fofjeiture^  penalty^  vr  fine  ;  so  as  the  saihe% 
not  made  leas  than  double  the  value  of  the  duty  of  excise^  «Ml 
ought  to  have  been  paid^  besides  the  reasonable  costs  AN 
charges  of  such  ojiccrs^  or  others  as  zcerc  employed  ihereis^m 
be  to  (hem  allortcd  by  the  said  justices. 

But  it  is  not  nccjssitry  in  the  niitigatioii,  to   mciltion  Or 

tiTjgiiish  so  much  for  tlie  oH'oncc,  aiul  so  mu(*h  for  the  chs 

for  the  justices  in    the  propartioiiiiii+  their  mitigation,  in 

particular  case,  may  lirst    cynsidcr,  what  sum  they  think 

per  to  be     paid    lur  the    oUcucc,    and  vihat    for  the   cha 

ptistaincd  by  the  prosecutor ;  and  \\\  making    theif  mitigl 

tlicy    may   adjudi,e   thv^    payment    of  one  gross  sum,  suf 

both   for   (he    one    and    ihc  utiicr.     1   Shaio's  Jus^  Qtk  idR 

344.  '' 

Wiirrj»»»ts  (];>)   And  issue  cut  izcrraut^  under  their  hands."]  Alth<M^j 

sltotiiH  Lr    un- the  acts  donot  cxprc'ss,  (hat  the   warrants  shall  be  under. ^ 

4U-.I  ihv  Ujid>     jjyjjjjj,   ^,.^1  ftfuls  vi   the    jiisticcs,  but  only  under /Aeir  AmI 

iiui%i».  y^*^  ^^  *"  otiu'r  cases*,  the  warrauis  of  justices  are  requires  I 

be  under  hand  and  sfal  ;  i(  is  adviseablo  to  issue  out  siicll  wd 
rants  acconltug  to  the  usual  course,  under  the  hands  and  SH 
of  the  justicA^s. 

And  in  the  case  of  convictions  before  the  cooimissioiieri.^ 


m  mujuuMcaiwns  ue  t/untd,     9,  a, 
^^r  ike  ievifing  of  such  forfeitures  on  the  goods  and 
^fthe  offender. 1^  And  by  28  Geo.  3.  c.  37,    All  goods  lieTyingof  pH^- 
modHiesj  in  respect  xshereof  any  dutif  of  excise  is  im^  naltitn. 
nd  all  materials^  preparations^  utensils  and  vessels^  in 
dy  of  the  maker  or  manufacturer  of  such  ^'tods^  or  of 
on  in  trust  for  him^  shall  be  liable  to  ail  the  duties 
r  from  such  maker  or  Manufacturer^  fur  such  or  the 
ds ;  and  shall  also  be  subject  to  all  penalties  incur* 
mj  or  any  otlier  person^  using  any  warehouse  or  otlier 
him    Ifelonging^  for  any  offence  against  any  act  re^ 
f  the  duties  on  such  goods  ;  ami  it   ahull  be  lawful  in 
te  to  levy  such  duties  and  penalties^  and  use  such  pro-- 
as  may  tawfully  be  done  in  relation  to  such  goods^  in 
Tenons  or  offenders  were  the  true  owners  thereof  s.21* 
tenon  subject  to   the  pajmcnt  of  excise  duties^  wha 
•ar  for  the  single  duties^  becomes   a  bankrupt,   and  is 
1  after  the  assignment  of  his   effects,  tiie  double  duties 
1  upon  the  exciseable  commiMlitit^,  utensils,  and  ma- 
D  the  bands  of  his  assignees,  and  the  coinniissiouers  or 
tef  may  authorise  the  ])eiiai ty  to  be  U-yial^upon  all  such 
'iies^  and  all  the  materialy^-  preparations^  utensils^  and 
or  making  thereof^   ^^  tn   the  castmiif  of  the  bunkrufU^ 
trson  or  persons  in  truat  for  hisu  ;"  lor  In  Lord  ^kiftSm 
•  J.  the  assitriti'cs  do  by  privity  statu:  in  tiic  place  of 
Lrupt ;  they   arc  liis  represeutativts,  t-w  ry  eqiiiiy  that 
Feet  bim,   they  are  liable  to  :  ii  lie  has    pledged  they 
tftftn,  and   there  cannot  be  a  (jiir>iti.'n,  but,  that  as  tv 
ufiien,    the  assignees  and  the  bank  1  tipt  aie  the  ianie  ; 
Lfi   repc^atedly  so  deteriuint^d.     Strocj/  v^  UolsSy     Tr, 
Gea,3,     2  Doug,  Rep.  b^  o.  eti.  411. 
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be  redeemed  toiihin  fourteen  day$  (15)/  end  for  tfi 
sufficient  dis(r§ss  {l6)to  impriso'n  the  party  (17)  iiil  im 
tion. 


TESional  assignment  of  his  estate,  it  was  held  by  the  court 
the  proceedings  by  the  excise  officers  could  not  be  jastl&ed, 
much  as  the  warrant  directed  the  seizure  to  be  made^of  thegoc 
the  bankrupt, irhcn  it  was  clear  that  at  the  time  of  theseixor 
goods  taken  were  not  the  !;oods  of  the  bankrupt,  butwer 
▼esfed  out  of  him  by  the  bankruptcy,  and  the  provisiouiii 
signment  madj  under  it.     6  Term  Rep,  438. 

And  the  Court  were  also  clear,  that  this  warrant  couU 

be  supported  on  anoth;;r  ^i'ound,  which  was  this:  it  din 

the  seizure  of  <Ul  the  bankrupt's  goods  genenUfy^  whereii 

excise  laws  iu  this  place  only  give  a  lien  on,  and  authorin 

seizure  of  those  goods  that  are  liable  to  the  duties,  avi 

materials  and  utensils  for  makin";  the  same.     Ibid, 

Selling  f he  dis-      0^^  And  to  cause  sale  to  bemade^ifnot  redeemed  vi 

trc«s.  fourteen  dayi\     But  by  ^7  Geo,  2.   c.  20,  it  is  enacted,  1 

in  all  cases  where  anif  justice  of  peace  tV,  or  shall  be   impm 

ed  by  an\f  act  ofparllatnent^  to  issue  a  warrant  of  diHress 

the  levying  any  penalty^  he  may  order  the  goods  flitiraitm 

be  sold^  mthin  a  certain  time  limited  in  st^ch  toarrani  (u 

such  time  be  not  less  than  four  days,  nor  more  than  eight  da; 

unless  the  penalty^  xoith  the  charges  of  taking  and  keeping 

distress  be  sooner  paid  *.  s.  1. 

])iitr  s*\  '  y        (^^^  And  for  xcant  of  sufficient  distress,"]    If  on  the  wan 

ii.^ufficiciu!"^    *^  seize  the  utonsils  and  ijoods,  the   olFiccr  doth  not  seize  i 

iicient,  to  levy  the  sum  directed  by  the  warrant,  there  maj 

such  case^  be  made  a  warrant  to  seize  and  imprison  the  bodj 

thcdcfendant  until  satisfaction  is  made  for  the  residue  ;   for 

coiiTicrion  creates  a  del)t,  from  which  the  party  is  not  dischs 

ed,  initil  full  payment  be  made  thereof,  and  the  remedies  hi 

by  given  to  enforce  such  paymcnt,arc  in  the  nature  of  the  C( 

moil  law  executions. 

But  HP  such  warrant  to  imprison  must  be  grounded  on  the  i 
warrant  *o  distrain  ;  such  warrant  must  be  returncd.statingeit 
that  all  the  money  was  not  levied  thereon,  or  that  no  disti 
could  be  found,  as  tin*  case  is;  and  upon  this  return,  such  f 
tlier  warrant  (o  imprison  may  be  issued. 
Offenders  (17)  To  twprii^'on  (he  party, "]  And  if  the  parties  removal 

cicaping  out  of  ^f  ^jj^  jurisdiction  where  the  duties  were  charged,  op  offes 

llolU 


*  The  origiiial  power  uf  the  commissioners  is  not  altered,  bj  tkiflSfi 
ral  act,  (lie  pruvisioiih  wliercof  u|)})ly  solely  Ut  |fTuceedings  bv  jmticci 
p<*nce.  I'iu:  conimisMoiiurs  thcrofore  in  all  tlirir  wnrranu  of  dittrctk 
aotdirt-ci  the  ^oorU  ti>be  %i'ld  till  fourteen  dajs  ai\er  their  stisurek  • 


'  m»jf  offttu*  a^atimt  ani/  af  Ike  $aid  aatt,  thall  bt 
jf  tummoH,  hear,  a^tidpe,  and  determine,  and  iiMtit 
H  Of  warrtmi,  in  the  tame  manner  a>  they  m'ght  havt 
Wf  1»  GSM  wcA  offences  had  been  committed  ttiihin 
Methiu  ;  and  if  Ikcif  shall,  upon  anij  judgment  gioen 
tttte  a  ita/^ant  of  tUntrest,  and  the  jitnon  atUharited 
■  the  same,  ihall  make  a  return  thereto,  thM  na  siif. 
trcMiean  be  found;  it  shall  be  lajfful  for  the  taid 
were  an-l  jattices  re'pedivelg,  within  vhose  jiirisdic- 
Utg  shaU  at  aaif  time  be  found,  againU  whom  such 
ikiill  haoe  been  iitaed,  vpon  prodaang  to  Aem  jucA 
wmd  return  thereof,  to  'cuminil  such  offeadtir  to  tht 
ty  gaol,  till  satisfaction  be  made. 
is  further  enacteil  by  35  Geo.  3.  c.  10,  That  M  caw 
n  mgainti  tsham  any  wacunt  o1'  commitment  in  eie- 
■mutn/jr  ca//e</ a  body  warranty  Mo//  be  issued  by  anif. 
ndtioners  of  excise,  or  bif  any  justice  or  justices  of  the 
\U  esedpe,  go  into,  reside.,  or  be  in  any.  ulhet  county 
mt  af  tie  Jurisdiction  of  the  commisfioners.  or  jus- 
ling  tueh  warrant,  it  shall  belazcfiUfor  the  three 
nerty  or  any  justice  or  justices  of  the  pence,  of  anff 
pIace,.Khere  such  person  thall  escf^ye,  go'inlo,  reside, 
0ft  proof  being  made  on  oath  of  the  hamt-ariting  t^ 
Monert  or  justice*  granting  such  warrant,  to  inditrsa 
■ir  name  or  names  on  such  warrant,  which  shall  be  a 
mnthorHy  to  the  perron  bringing  such  warrant,  and 
!r  person*  to  jzhom  it  sias  originally  directed^  to  exe- 
tarrant,  in  tacli  other  pla:e,  out  of  the  jurisdiction  of 
littivaeri  or  jastirts  granting  the  same;  and  ta 
I  such  qffiiadsr  before  tlte  commissioners  or 
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of  the  acts.     12  Car.  2.   c.  23.   s.  16;  and  12  Car.  2.  < 
8.  50. 

And  by  6  Geo.  I.e.  21,  Every  seizure  of  saeets  an 

ever  J  other  forfeiturG  and  forfeitures  *  zshich  shall  be  mi 

.virtue  of  any  act  whatsoever^   relating  to  the  duties  of  e 

or  to  any  other  duty^  under  the  management  of  the  cm 

sioners  of  excise^  may  be  proceeded  upon^  heard^examinet 

adjudged  J  and  determined  by  the  same  uaysj  and  in  the 

manner  as  is  hereby  directed  upon  seizures  of  brandy, 

such  proceedings  shall  not  be  liable  to  any  appeal  or  certi 

s.  22. 

Condemnation       And  such  method  is  as  follows  :  that  is  to  say,   all  sue 

of  scusurei,        zures  shall^  in  a  summary  way,  be  heard  and  determined  \ 

Tiz.    if  made  within  the  immediate  limits  of  the  chief  o§ 

London,  tlie  same  shall  be  determined  in  a  summary  m 

the  commissioners  of  excise  (or  any  three  of  them,  1  G< 

St.  2.  c.  IC.  s.  4.);  and  if  made  without  the  limits  of  the  sa 

cise  office  in  London,  then  the  same  shall  be  heard^  adjfik 

and  determined  by  and  before  two  justices  of  peace  r^ 

near  to  the  place  where  such  seizures  shall  be  made ;  < 

commissioners  and  justices  shall  cause  the  persons  in  i 

custody  such  seizure  was  founds  to  be  summoned  to  appei 

fore  them  J  and  upon  their  appearances  or  defaultj  to  exi 

intq  the  cause  of  the  seizure^    and  give  judgment^  m 

issue  out  their  warrants  for  sale  ;  and  such  judgments  A 

finalj   not  liable  to  appeal^  or  to  be  removed  by  certi 

s.  19,  20. 

But  where  no  psrson^  within  twenty  days  next  afta 
seizure f  appears  to  the  ojjicer  who  made  such  seizure,  to 
the  same,  then  if  such  seizure  be  made  within  the  limits  i 
chief  office  of  excise  in  London,  the  ojjicer  who  made  th 
zure  may,  after  the  exj)iratioji  of  twenty  days,  cause  noi 
writing,  signed  by  the  solicitor  of  excise,  to  be  affixed 
Royal  Exchange,  signifying  the  day,  and  time  of  the  dt:^ 
the  commissioners  of  excise  uill  pt  otced,  to  hear  the  mat 


•  See  tliecase  of  The  K.  v.  Wkithread,  tu  (19}  infra. 

be  at  liberty  to  bring  or  prosecute  such  suit  against  the 
mis  sioners  or  justices  who  originally  granted  such  wa 
s.  2. 

(17)  jdll  such  seizures  shall  in  a  summary  way  ie 
and, deter  minedj]  And  by  9  Geo.  2.  c.  Zb^  All  justices  of 
before  whom  any  seizure  shall  be  brought  to  trufi  of  l» 
arc  to  proceed  to  the  trial  of  the  merits  of  the  cmuCyU 
inquiring  into  the  fact  ^  for  m^  or  manner  of  making  A^m 
$.34.  '  T-i^^ 
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ure^  and  to  the  condemnation  thereof;  and  if  such  set' 

node  out  of  ttie  limits   of  the  chief  office^  the  officers 

I  make  such  seizure  may^  after  the  expiration  of  twenty 

\se  public  notice  to  be  given  by  proclamation ^  at  the 

kei  town  to  the  place  of  seizure j  on  the  next   market 

er  the  expiration  of  the  said  txzenty  day^y  of  the  day 

f,  ahen  and  where  the  ^slices  icill  proceed  to  hear 

r  of  such  seizure^    and  to  the  condemnation  thereof ; 

ca^es  the  commissioners  and  justices  respectively  dire  to 

o  examine  into  the  cause  of  >uch  seizures^  and  to  give  # 

tfor  the  condemnation  thereof ;  tchich  judgments  shall 

s/,  as  if  the  owners  of  the  seizures  or  persons  in  whose 

he  same  were^  had  been  summoned  to  attend  the  said 

oners  and  justices  ;  and  shall  not  be  liable  to  appeal 

removed  by  certiorari,  s.  21,  22. 

•ttbts  ha?ing  arisen,  whether  by  the  generality  of  the 

.  sec.  22.  the  right  of  appealing  to  the  cornmissionert 

Uj  from  judgments  gi?en  by  the  commissioners  ofex« 

ocouat'of  forfeitures  and  offences  (19)  relating  to  t^e 


>»  account    of  forfeitures  and  offences,"]  In  tho  case  Certiortri  how 

'ing  T.  fVhitbread*fMic,  21  Geo,  S.    Ld.   Mansfield  far  taken  away 

lat.  this  clause    speaking   of  forfeitures,  and  adding,  by  the  acti. 

%ces  relating  to  the  duties   of  excise^  shews  that  the 

•c  did  not  by  the  "^or^^  forfeiture  and  forfeitures  in 

,    mean   specific  forfeitures  only ;  but  also  pecuniary 

*s  ;  and   that  by  mentioning   appeals  only  in  this  ex« 

f  clause,  and  not  certioraris  (w^ich  are  spoken  of  in 

*    breath  ip  the  act  of  Geo,  1.)  it  seems  plain,  that/^ 

re   intended  by  6  Geo.  1,  that   certioraris   should  be 

ay  J  and  that  the  right  of  appeal  only  should  remain* 

8vo.  edit.  551. 

s  the  powers  of  the  commissioners  and  of  the  justices 

ace  are  the  same  in  e?ery  point  of  view,  other  than  ia 

o  the   limits  of  their  respectire  jurisdictions,  it  seems, 

nerer  the  statutes  take  away  the  certiorari^  in  the  case 


was  a  motion,  for  a  rule  to  shew  cause,  why  a  certiorari  should 
o  remove  a  conviciiou  by  the  commistionervf  excise,  for  the  double 
fr,  into  thexourt  of  King';)  Bciicli— -(Nofc,  the  certiorari  tor  the 
'such  convictions  bij  justices,  is  ciprcssl^  laken  away  by  IS  Car, 

36.  ftwcl  12  Car.  Si.  c.  24.  $.  50) ;  and  ihe  court  were  clearly  of 
bac  ill  such  case,  the  certiorari  did  not  lie  ;  bui  if  it  did,  it  oaght 
Led.  upoa  cause  bhewn  ;  and  as  the  affidavits  did  nut  proceed 
alleged  want  of  jurisdiction,  but  contained  objections  to  the  con- 

the  merits   the    court   would   not  grant  the  ceriiorarit   if  tUey 

Co  do  it ;  fortuch  objections  are  properly  the  subject  matter  of 

A  that  riemedy  ou^^tu  to  be  resorted   to.     t  DougL  8t^.   edit» 

U  9 


imr 
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'i>«fore  coR- 
clromatiuo. 


duties  of  excise;  and  also  the  right  of  appealing  t 
quarter  sessions^  in  cases  where  judgments  happen  to  be 
by  two  justices,  on  account  of  offences  relcUing  either  i 
duties  on  malt,  or  to  the  duties  on  hidas  and  steins  were  not  t 
away  and  rcpea'eJ,  it  is  by  1  Geo,  2.  st.  2.  c.  16,  declared, 
the  said  act  of  6  Geo.  1.  c.  21,  doth  not  extend  to  tQke 
such  right  in  anij  of  the  said  cases,  s.  3. 
Valuation  to  be  And  that  a  va' nation  may  be  put  on  such  seizures  I 
pui  uu  goo<U  i\n.  same  are  condemnodj  agreeable  to  the  practice  of  the 
of  Exchequer,  it  U  enacted  by  12  Geo.  1.  c.  28,  That  oi 
more  justices  shall  have  power  to  administer  an  oath^  fo 
person^  skilltd  in  the  value  of  goods  ^vessels  y  boffts^or  carri 
horscsy  and  cattle^  mentioned  to  have  been  seized^  in  any  i 
motion  exhibited  before  the  justices^  to  view  the  tame 
make  return  of  the  species^  quantity ^  and  value;  and 
condemnation  tJie  said  goods  shall  be  soldy  where  the  con 
sioners  shUl  think  proper,    12  Geo.  1.  c.  28.  s.  16. 

But  the  commissioners  of  excise  may  cause  aU  tea  and  t 
$eiztd  within  London,  and  condemned^  to  be  publicly  soldi 
to  the  best  bidder  ;  and  such  tea  and  coffee  as  shall  be  $eix 
other  places^  theytnay^  after  condemnation^  cause  the  s0 
pe  brought  to^  and  publicly  sold  in  London  ;  and  for  sua 
reign  brandy  ^  rum^  or  other  foreign  exciseable  liquonM 


Me  thereof. 


orcoBvictions  by  the  one,  they  also  do  so  far  as  to  the  o 
Km  V.  Francis  Abbot ^  UiL  23  G'.  3.  2  DougL  Svo.  edit  b 
But  although  the  6  Geo,  1.  takes  away  the  certiorari^  i 
C<^e  of  all  t'orfci aires  aud  penalties,  created  before  that  i 
yet  it  does  not  necessarily  foIIoM ,  that  it  is  taken  away  in 
of  forfeitures  and  penalties  introduced  since  ;  for  notwitbff 
ing  it  is  true,  that  the  general  clauses  of  reference  in  %\ 
queut  acts,  re-enact  those  to  which  they  refer,  as  much 
they  had  been  expressly  repeated,  so  far  as  regards  the  j 
and  the  mode  of  prosecution  and  conviction  ;  yet  it  is  i 
cousiquence,  that  it  is  equally  true,  as  to  what  shall  or  mi 
clone  after  conviction  ; — it  seems  tJierefore^that  a  certiora^ 
lie  in  all  subsequent  cascs^  unless  the  same  is  expressly  i 
arzay  by  the  statute,  uhich  creates  the  offence  ;  according  t 
old  general  rule,  that  nothing  but  express  negative  words 
take  away  the  jurisdiction  of  the  court  ♦.  K,  y,Fran€U 
bot,  Hil.  23  Geo,  3»     2  Doug.  8ro.  ^dU.  552. 


*  And  tjierc  i»  a  material  difFercnce  bet^rpcn  a  cerliwri  and  «•  m 
for  the  richt  to  a  cenivran  is  a  common  lau  ri^kt,  and  canuot  Im 
away  but  Dy  exprcs!>  Mrords. 

But  the  right  of  appeal  la  not  a  comrnon  law  right,  and  thcifftac 
•01  ^i^  iu  any  CM«  wiiaisoevv,  unUi»  it  ii  f  xpiesiJy  ffinsxu. 


iBXClWS  I;  Aeiovert/  of  Penakieiy,  lIlMl 

U  cause  the  same  to  be  publicly  sold  to  the  best  ofdJeTf 
places  as  ikeif  shall  think  proper,    li  Geo.  1.  c.  ^8. 

t  Isfiirtiier  directed  bj  t\  Gt»o.  3.  c.  55,  That  all  tea^ 
3f  an^  officer  for  the  inland  duties^  shall ^  before  sold^ 
fdj  and  deposited  in  some  xearehouse^  appointed  by  the 
toners  of  excise^  within  the  cftif  of  Londoo,  in  ordjr  to 
sold  ;  all  which  teas  shall  be  sent  to  the  said  ware* 
litk  permit Sy  signed  btf  the  officers  of  excise  or  super  • 
txpressing  that  the  tea  sent  is  seized  as  forfeited  or 
ted,  8.  93. 

fikey  think  JU,  theff  ttkatf  cause  such  tea^  as  cannot  bi  r« 

B%.  n  poundy  to  be  burnt  or  otherzcitte  destroyed ;  aod 
Ml  m&kfng  scizare  to  be  rewarded,  as  they  shall  tbinit 
aot  exceeding  Is.  0(f.  for  each  pound  of  snch  tea.  li 
^38.  s.  S. 

tt  tea  seized  by  the  officers  of  customs j  and  condemned 
g  to  law,  shall  be  sold  publicly  to  the  be^t  bid. 
Itch  places  as  the  commissioners  of  customs  think  pro« 
hout  requiring  such  tea  to  be  sent  to  Londdn.  24  Geo» 
I.  c.  47.  s.  31. 

m  the  trial  of  any  indictment^   informalion,    action^  Omeeri  oh  triU 
irosecmtion^  or  any  other  proceedings  relative  thereto^  ne«*d  not  prb- 
tion  shall  arise y  whether  any  person  be  an  officer  of  any  **"**  *!>•»' «•«■• 
yf  his  majesty^ s  revenues,   or  commissioned  to  act  as  °^'*®°"» 
oof  may  be  made  that  such  person  was  reputed  to  be^ 
f  such  exercised  such  office^   or  acted  under   such  com^ 
wUhoui  producing  or  proving  the  particular  commis^ 
ereby  such  officer  was  appointed;  and  such  proof  shall 
*dgood  evidence.     S6  Geo.  3.  c.  77.  s.  12. 

^  an^  goods  liable  to  duties  of  excise^  or  inland  duties^  Proof  fo  lie  oa 
seized  by  virtue  of  any  act  now  inforce^  or  hereafter  ^^^^^^^^^^"^^ 
dcj  or  if  any  action  shall  be  broui(ht  by  the  owner  or 
f  any  such  goodsy  against  any  officer  of  excise^  or  perm 
\g  in  his  assistance^  for  any  thing  done  in  pursuance 
ich  actSy  the  proof  of  the  payment  of  the  duties^  shall 
I  the  owner  or  daimery  and  not  on  tiie  person  zcho  seiz* 
mey  or  against  whom  the  action  shall  be  brought.  33 
;.  70.  s.  35. 

ny  action  shall  be  brought."]  Before  (he  passing  •fthis  act 
Crtfil.S,  it  had  been  determined  in  the  court  of  commojl 
Jie  cases  of  5<i/rimofi  ▼.  Gordony  and  Henshaw  ▼.  Plea^ 
Utheformer  acts  which  laid  the  onus probandiy  that  tha 
Iptid  doty,  upon  the  clainiant,extended  only  to  prosecu. 
be  court  of  Exchequer,  and  not  to  actions  of  tre9[)asl 
ysQch  claimants,  on  account  of  the  seizure  ;  from  whehca 
d,  that  the  officers  were  obi igt'd  in  such   actjoils  to  sheif^  ^' 

(obds  were  forfeited :  this  difficulty  is  howdVe^  iitf# 
)sf  f9rc%  at  Uia  abora  clause. 


lion* 
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VI L  Precedents  of  proceedings  under  the  excise  laws. 

I.  Forms  of  informations.    - 

Monmouthshire^  \     Be    it  remembered  that    this  —  day 

i\*hOT?elk«i"r  *^  ^''*-  I ''*  '^^ ^^^^  ^f^^^  ^^S»  f  ^  * 

for  arrtars.         vereign  lord  king  George  the  third  that  now  m,  at in  tkeu 

county  of /  /,  gentleman^  who  as  -a: ell  for  our  said  lord  i 

king  as  for  himself  doth  prosecute^  comet  h  before  us  V  J  andSt 

esqrs.  two  of  his  said  majesty's  j usf  ices  of  the  peace  for  the  sm 

County^  residing  near  to  the  place^  where  the  forfeiture  herein  ^ 

ter  mentioned  was  made,  and  in  his  proper  person^  as  well  for  tt 

same  lord  the  king  as  for  himself ^^  exhibit  eth  to  us  the  said  justices 

complaint  and  information,  and  thereby  informeth  im,  that  ai  m 

veral  times  between-  the day  of and  the day  of — • 

JJ**  '°^^'"*"    tfoth  now  last  past,  ai aforesaid,  oneO  O,  at  a  CQmmvn  A 

house  then  and  there  belonging  to  and  used  by  him,  did  brm  Ik 
several  and  respective  quantities  of  beer  and  ale  following  ;  tkU  i 
to  say,  twenty  barrels  of  strong  beer,  and  strong  ale^  each  tkn 
sixteen  shillings  the  bar  rely  exclusive  of  the  duty^  andfifleeAkh 
rels  of  small  beer  not  above  sixteen  shillings  the  barrel^  delH 
sive  of  the  duty ;  and  that  the  said  O  O,  at  and  during  fk 
time  and  times  of  brewing  the  said  beer  and  ale  and  ofevefjf  fit 
i hereof y  was,  and  yet  is  a  common  a  lehouse-keeper ;  and  that  /A0I 
did  (ucrue  and  become  due  to  his  saitl  majesty  from  the  said  O0| 
for  the  said  beer  and  ale  so  by  kirn  there  brewed  as  aforesaH  ^ 

^      ^  tain  rates^  duties^  and  sums  of  money,  amounting  in   the  vakfikfl^ 

®  *^  *  '  ■  pounds  of  good  and  lawful  money  of  the  united  kingdtm^ 
Groat  Britain  and  Irelanil,  o/Eiij^lish  value  and  currency  ;  vMl 
said  rates f  duties,  and  sums  of  money  so  accrued,  or  any  part  thS^ 
of^  the  said  O  O  hath  not  paid  or  cleared  offj  to  or  forthewii 
his  said  mnjc^ty,  within  a  month  next  after  he  (according  to  B 
form  of  the  statute  in  such  case  made  and  provided)  did  msk 
or  ought  to  have  made,  his  entry  or  entries  of  the  said  beer  i 
ale  so  by  him  there  brewed  as  aforesaid,  or  of  any  part  theti 
or  at  any  time  since  ;  but  the  same  yet  remain  wholly  due  ij 
unpaid,  contrary  to  the  form  of  the  said  shitute  in  such  ca«^M| 

Tiie  forfeiture,  and  provided;  whereby  he  the^said  O  O  hath  forfeited  double  I 
value  of  the  said  rates,  duties  and  sums  of  money  remaining  unpi 
as  aforesaid;  that  is  tosaii^  pounds  of  like  mency;  m 

t/iireupon  the  said  1 1,  who  as  well  for  his  said  majesty  a$  f 
himself  doth  prosecute,  humfdy  prays  the  judgment  of  us  ikt  M 
justices  in  the  premises ;  and  that  he  may  have  one  moiety  of  the  M 
J'orfciturt  according  to  the  form  of  the  statute  in  ^ueh  O 
made  ;  and  that  the  said  O  ()  may  be  summoned  to  answer  ikt  M 
premises^  and  to  nmke  drfnce  thereto,  bcjore  us  the  said  jt^ict^ 

f'l.  Against  a         ^'  if  against  a  maKstiT  for  coiicealraent]  say — Thai  O  Oj 

nuiltster  for       < in  the  said  county  4 f ^  upon   the  ■  dag 

•tincvftluieut.     last  past^  and  lung  before  and  ever  since  ^  at  ^^-'-^ 

aforesaid^  in  the  parish  of aforesaid^  in  the  said  com 

tf/^-J — J  icasy  hath  b^en^  and  yet  is  a  maker  ofmtsU  cAorj 
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tgedble  with  several  rates  and  duties  due  and  payable 
aidsovereign  lord  the  king,  by  virtue  of  the  statute  in 
e  made  and  provided  ;  and  that  the  said  O  O,  zoithin 

onihs  now  last  pasty  that  is  to  say^  upon  the  said day 

—  at  ' aforesaid^  in  the  parish  of'  afore^ 

the  said  county  of  — -,  being  then  and  there  such 
r*  and  maker  of  malt  as  aforesaid j  did  fraudulently 
mceal^  andconveti  away  a  quantity  of  malt  by  him  made  ; 
o  say^  twelve  bushels  of  malt^  by  him  so  made  as  afore* 
om  the  sight  and  view  of  one  O  £9  who  then^  and  long 
oasy  and  ever  since  hath  been^  and  still  is  the  gager  ap-^ 

to  take  an  acqount  of  the  sarne^  and  who  was  then  and 
deavouring  to  take  such  account ;  wliich  hidings  cancealm 
i  conveying  away  as  aforesaid,  are  contrary  to  the  form 
atute  in  that  case  made  and  provided ;  whereby  he  the 
^jfor  every  buxhel  of  the  said  malt  so  hid  and  conceal* 

'forfeited  \0s,  of  lawful  money  of  the  united  kingdom 
i  Britain  and  Ireland,  0/ English  value  and  currency j 
\ng  in  the  whole  to  the  sum  of  6\.  of  like  lawful  money, 
reupon  the  said  i  1,  who  as  well  for  his  said  majesty  as 
lelf  doth  prosecute^  humbly  prays,  S;c»  as  before. 

against  a  paper.maker  for    remoTal  of  paper  before  ^^'  ^K*""'*  • 

],_say,    nat  on,  OO  of  in  the  paruh  of^^^lZ'Jl", 

ypaper^maker,  upon  the day  of  — —  last  past,  p«per  before 

g  before  and  ever  since,  at  —  aforesaid,  in  the  charged  ;  and 

f aforesaid,  in  the  said  county  of ,  was,  ^?^  ^^^^  P®*»*^- 

fn,  and  yet  is  a  maker  of  paper   charged  and  chargeable  iy[^  offoncei^ 
^end  rates  and  duties,  due  and  payable  to  our  said  so* 

lord  the  king,  by  virtue  of  the  statute  in  such  case 
id  provided ;  and  that  the  said  O  O,  within  three  months 
t  pasty  thai  is  to  say^  upon  the  said       ■      day  o/— , 

aforesaidy  in  the  parish  of aforesaid,  in 

i  county  of «  ■  ,  being  then  and  there  such  maker  of 
If  aforesaiff,    did    remove,   carry,     and  send  away, 

suffer  to  be  removed,  carried,  and  sent  away,  several 
es  or  parcels  of  paper,  by  him  there  made,  that  is  to 

•^  reams  of  paper,  of  which  said reams  of  paper 

ved,  carried,  and  sent  aicay^  and  so  suffered  to  be  re* 
carried,  and  sent  awiry  as  aforesaid,  or  of  any  part 
el  thereof,  no  account  had  been  first  taken  by  the  pro* 
eery  duly  appointed  in  that  bahalf  to  take  an  account 
game.  And  the  said  1  1  dues  further  give  the  saidjus^ 
understand  and  be  informed,  thai  the  said  O  O  afterm 

'o  voity  upon  the  1 5th  day  of  — '- last  past,  at  m 

i,   in  the  parish  of aforesaid,  in  the  said  county 
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iify  remoTed  whhout  notice]  ;  zthereby  he  the  nM  O  O  AdD 
forfeited  the  sever  At  sums  of  50/.  and  50/.  ef  Itrafiti  manm 
of  the  united  kingddm  of  Great  Britain  &nd  trelatid,  <; 
£nfi;iish  vtilue  and  currency  ;  that  is  to  mtjf,  the  nfm  ef  50f •  * 
ef  like  laufml  money  for  the  offence  committed  by  KM 
on  the  said  I4th  day  of    ■  as  frforesaid^  nndaito  tkefkr* 

ther  sum  of  501.  of  like  lawful  ntfrney  for  the  offence  committer 
by  him  the  said  O  O,  upon  the  said  1  blh  day  of  j— ^  as  efoH^ 
iaidj  amounting  in  the  tchole  to  the  sum  cflOOUof  like  la^ 
ful  money.  And  tJiereupon  the  said  I  f,  uho  as  tsell  for  kit 
said  majesty  as  for  himself  doth  prosecute,  humbly  prsg^Sf^^ 
as  before. 

II.  The  form  of  a  summons  on  the  Infommtiofi. 
To  Mr.  O  O,  alehouse-keeper. 

Sanmonib        Mdmnoiithshire^  1      l^e  F  J  AndS  J,  esqrs.  two  of  his  Hkafis^ 

to  wit.  J  justices  of  the  peace  for  the  said  camd^  % 

,  do  hereby  give  you  notice,  that  1 1,  gent,  hath  this  4v 
exhibited  before  us^  an  information  against  you,  for  the  sdssif 
^■^-^pounds,  being  double  the  value  of  certain  duties  of  excise^ 
beer  and  ale  by  you  brewed^  the  single  duties  tcherepfyou  (« 
he  allegeth)  ought  long  since  to  have  paidy  but  have  negMei 
eo  to  do:  you  are  therefore  hereby  required,  to  appear  heftn 
ps^  at  the  house  of  ■  ■  ,  knauh  by  the  sign  of  the  'f  ■  'jti 
I  in  the  said  county  of  ■■  ,  on  the  '■  dt^  of'^-^^ 

now  next   ensuing^   at of  the  clock  in  the  forenoon  <f^ 

eameday^  then  and  there  to  anszcer  to  the  saidinformaiion^aM^ 
snake  defence  thereto  ;  but  if  you  neglect  so  to  do^  we  iM 
proceed  as  if  you  was  personallif  present.  And  tcedofiir* 
ther  authorise  and  require  Mr,  O  L,  officer  of  excise,  or  «s| 
other  officer  of  excise^  to  serve  this  our  summons,  and  to  MtteM 
us  at  the  time  and  place  last  mentioned^  then  and  there  to  mdk 
a  return  thereof  to  us  the  said  justices.  Given  under  our  hand 
[and  seals^  at  in   the  said  county,   this  "   ■     ■■   ^f  • 


III.  The  form  of  a  summons  for  witnesses* 


Monmotithshire,-.      ^^  ^y  ^y  ^j_ 
to  wit.         J 


Whereas  we  whose  hands  and  seals  are  hereunto  «f,  5d^ 
trso  of  his  majesty* s  justices  of  the  peace ^  in  and  for  thetS 
jcounty  of  ^  have  received   information  that  0  0^^ 

^"  in  the  said  county ,  alehouse ^keeper^  did  oss  the  — — 

^y  of '  now  last  past^  brew  and  sell  ale  and  beer,  cs 

kath  not  made  entry  thereof  j  according  to  the  statute  in  th 

*  Set  ths  firtklc  /Viper  u!.dei  thii  titlc« 


XXCIBE  {Pricedetai  6f  freicitdingt),  W 

^^maie  mtd  ptaoided ;  and  thai  ^u  the  mid  Yf  W  are  B 

Ikf^Ufiair  mitneti  to  be  examined  concerning  the  same :    Thef^ 

Ant  tKet^fore  to  eommand^and  strictly  enjoin  you  the  ndd  W  W^ 

ikUM  and  singnlar  business  and  excuses  being  laid  aside,  you 

[and  each  of  you,  if  there  are  more  witnesses  than  onej  be  and 

HHit^i'  III  your  proper  persons  before  us  at  the  house  of  -^ 

tk  Ifttf  sign  of  '  '  in  "    ■■■■  in  the  said  county,  on  — — 

He  ■  day  of  —  ■     ■  —  now  next  ensuing,  at  the  hour  of 

-    ^,      , ,  £^  ff^  ■  '  noon  of  the  same  day^  to  testify  all 

Msinguiar  what  you  [or  either  of  you  if  there  are  more  than 

•fc]  know  concerning  the  premises:  And  this  you  [or  anvof 

fa]  arc  by  no  means  to  omit,  under  the  penalty  upon  each  of 

fa  ihui  will  therofin  ensue.     GiTen  under    our  hands  and 

Mb  It      '■■  in  the  said  conntj,  the*  ■  day  of        ■  ■> 

IV*  The  form  of  a  record  of  &  conyiction, 

iMigli  of  ■■    ■  "  ^  iQ  1      Be  it  remembered  thai  on  the  "^-^^^  Agafaut  am 

•iMaoty  of  ■  .  J  day  of ,  in  the  year  of  the  auctioneer  for 

Hfpi  of  our  sovereign  lord  George  the  Third  now  king  o/^'l^^^o'!?!^ 

*  uaUed  kingdom  of  GrtAt   Britain    and  Ireland,   at  the  ["^^^ 

tsroagk     of   — ^— —    irforesttid,    in  the  said   county   of 

—  ■  ■       ,   O  E,  one  of  his  said  majesty^ s  collectors  of  excise^ 

H  hie  proper  person  cometh  before  us  ¥  3  and  S  J,  esqrs. 

^ef  the  justices  of  our  said  lord  the  king,  assigned  to  keep 

nstce  ef  our  said  lord  the  king^  in  and  for  the  sai'd  borough^ 

aiso  to  hear  and  determine  divers  felonies,  trespasses,  and 

misdemeanors  within  the  said  borough  committed,  and  ae 

I  for  our  said  lord  the  king,  as  for  himself  in  his  behalf j 

ih  Bi  the  said  justices  to  understand  and  be  informed,  thai 

0,  of     •;  within  the  space  of  three  months  now  lasi 

fi  ihmi  is  to  stsy,  on  the  — —  day  of  — ,  at  the  parish 

■  »    in  the  said  borough  of in  the  said  county  of 

— ^  did  esptrdu  the  business  of  an  auctioneer,  and  put  up 
ikfmbiw.siUe  by  wtsy  of  auction,  and  did  then  and  there  vend 
M  sM  by  public  ssile,  by  way  of  auction,  divers  goodn  and  ef* 
Jta»,  foUhcii  first  taking  out  a  licence^  in  the  manner  prescribed 
by  the  statute  in  thai  ease  lately  made,  contrttry  to  the  form  of 
^  statute  in  thai  behalf  provided ;  whereby,  and  by  force  of 
eddeh  esssd  stmtuie,  the  said  O  O  h4ah  for  his  said  offence  for^ 
fsHedtheeum  of  501.  one  moiety  thereof  (all  necessary  charges 
^#brAf  reeovesy  thereof  being  first  deducted)  to  his  said  nusfest^^ 
i^Uiha  other  moiety  to  the  said  II;  and  the  said  1 1  praifs  thai 
^  "  O  O  msuf  be  convicted  of  the  saidoffenee,  according  to 
I  Wmststtuie  in  that  ease  made  and  provided;  andaftertpords,  an 

^  ike       I  ■■■■      day  of —  in  the        ■■    ■  year  of  the  reign 

^amr  waU  lord  the  now  king,  at  the  bonmghof       ■    '  esforem 

\  the  said  O  O,  httcing  been  previously  summoned  in  pur* 

^aar  emfsmons  iesued  for  that  purpose  io  appear  be* 
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fore  u$  the  taid  F  J  and  S  JjiobeingtudjiuHMM 
.at  this  time 9  to  ansuer  the  matter  of  comf^akU  eofitoi 
mUiifrfdrmaiionf  he  the  said  00  appears  b^fortus  tJu 
ikeSf  to  anstser  and  make  defence.  ^  to  the  matters  cat 
the  sdidinformationj  and  h^iing  heard  the  ^ame^he 
bjf  us  the  said  justices^  (f  he  can  say  anjf  thing  for  him 
"he  should  not  be  convicted  of  the  said  offence^  wherei 
charged  in  manner  aforesaid ;  and  thereupon  he  the  i 
^aysj  thai  he  is  not  guHty  of  the  said  offence^  wkereupi 
foid  F  J  and  S  J,  so  being  sud^  justices  as  aforesaid^ 
proceed  to  examine  into  the  truth  of  ike  matter  contain 
said  titformationj  in  the  presence  and  hearing  as  well  o 
1  ly  as  of  the  said  O  O,  and  thereupon^  on  the  same 
gear  last  mesUioned^  at  the  borough  of  ■  qforesm 

counit/ aforesaidyW  W,  a  credible  witness  in  this  behi 
in  his  proper  person^  before  us  the  said  justices  f  to  provt 
dutrgCy  coiitained  in  the  said  information,  against  the 
emd  is  Jtow  here  by  us  the  said  justices  'swomy  and  do 
ut  the  said  justices  take  his  cor  pond  oath  upon  the  ho 
qfGrod  to  speak  the  truth,  the  whole  truth,  und  nothing 
truth,  of  and  concerning  the  matters,  contained  in  tht 
formation,  we  having  administered,  and  hamng  a  a 
power  to  administer  such  oath*  to  him  im  that  l^half  ; 
said  W  W  being  so  sworn,  does  on  his  said  oath  say 
poee  in  the  presence  and  hearing  of  the  said  O  O,  tht 
■        day  of  ,  he  saw  the  said  O  O  exercise  the 

of  an  auctioneer  in  the  market  place,  in  the  time  of  mi 

the  parish  o/— —  in  the  borough  of in  il 

of ,  and  that  he  the  said  O  O  wtzs  (hen  and  then 

ed  in  a  cart  or  rostrum,  putting  up  and  offering  goodt 
Male  by  way  of  auction^,  aiid  did  then  and  there  sell 
several  goods,  by  way  qfaudion  and  outcry  to  the  per 
'  and  tJicre  assembled,  and  zsho  were  the  best  or  highest 
for  the  same  ;  and  that  lie  this  deponent  then  and  ther^ 
tlie  best  and  higliest  bidder  for,  and  did  accordingly  b 
said  O  Of  by  way  of  auction  ut  the  said  sale,  one  lot 
'  or  wares  of  the  said  O  O,  consisting  of  severed  artici 
is  to  say,    ^     ■  ■■'  for  which  he  this  deponent  paid  i 

said  O  O  the  sum  of ;  and  the  said  O  O  does  i 

duce  any  evidence  to  contratUct  the  proof  aforesaid-;  -n 
it  manifestly  appears  to  us  the  said  justices,  that 
O  O  is  guilty  of  the  offence  charged  upon  him,  by  the 
formation,  it  is  therefore  considered  and  adjudged  i 
said  justices,  that  the  said  O  O  be  convicted,  and  he  I 
ingly  convicted,  of  the  said  offence  charged  upon  him^A 
information  ;  and  we  do  hereby  adjudge  that  the  eatd 
the  said  offence  hath  for  (cited, the  sum  of  601.  t^lomf^ 
ofJlie  united  kingdom  of  Grc%t  Britain  and  Iretoiid,  ijj 
value  and  currency,  but.we  do  miligaie  the  saase  l«/A 
b\.  and  do  adjudge  and  order  that  the  said  0  O  dapa 
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»o/5l.  ta  be  distributed  as  the  lazo  directs.  In  witness 
ereofy  we  the  said  justices  to  this  present  record  of  conrlc* 
1  hvre  set   our  hands  and  seals,   at  the  borough  of    ■"— 

resaid,  in  the  county  aforesaid,  the day  of in  the 

— ->  year  of  the  reign,  &c.  and  in  the  year  of  our  Lord 
i  17— 

Another  form  of  a  record  of  conviction. 

r  and  coun-  1  Be  it  remembered^  that  this  dai/  of  \^^\j^^^  -|, 

of  — •.  J in  the  ^—  j/car  of  the  reign  of  our  mukeci  for 

ireign  lord  George  f/ic    Third  that  now  t ?,  at ,  in  the  doubie  duti«f« 

Idty  of  .,  1  I,  of  the  said  cifj/  and  count tj^  gentleman^ 

U  proper  person  cometh  before  us  M  M,  mayor  of  the  said 
yOndV  J,  S  J,  andt  J,  four  of  thtjusticex  of  our  said 
\the  king^  assigned  to  keep  the  peace  of  our  said  lord 
king^  and  alfo  to  hear^  4'c-  i^  ^he  aaid  city  and  counm 
^tmsnitted;   and  giveth  us  the  said  justices  to  understand 

be  informed^  that  at  several  times  bctizeen  the ;  daif  of  jnformttioi^ 

— ,  and  the day  of novD  last  past,  in  the 

\sh  of ,  in   the  city  of ,  F  O,    S  O,  and 

y  partners  at  a  glass-house  there^  belonging  to  and  used 

Mum,  did  make  use  of  thirty  hundred  three  quarters  and 

wteen  lb.  weight  of  materials    or  metal  for  tftc  ihaking 

kite  orjiint  glass  /  and  that  there  did  accrue  and  become 

to  his  said  majesty,  from  the  said  F  O,  S  O,  and  T  0,/or  •     ** 

hity  of  the  said  materials   and  metal  made  into  glass  as 

esaidy pounds  of  good  and  laxzful  money  of  the  uni^ 

kingdom  of  Great  Britain  and  Ireland,  of  English  valucmnd 
mcy^  zehich  sum  so  accrued^  or  any  part  thereof  the  said 
,  Sfc.  have  not  payed  or  cleared  off,  to  or  for  the  use  of  his 
m€0esty^  vi/hin  six  weeks  next  after  they^  according  to 
mn  of  the  statute^  did  make  or  ought  to  have  made  their 
I  or  entries  of  the  said  materials  and  metal  made  into  glass 
'oresaid,  or  any  part  tliereof^  or  at  any  time  since^ 
he  same  yet  remains  wholly  due  and  unpaid^  contrary  to 
'orm  of  the  statute^  S^c,  whereby  they  have  forfeited  double 
%lue  of  the  said  duty ^  remaining  unpaid  as  aforesaid  ;  thajt 
sayy  ■  pounds  of  like  lawful  money  ;  .and  thereupon 

tdd  I  I  humbly  prays  judgment  of  us  the  said  justices  in 
remises^  and  that  the  said  F  O,  S(c.  may  be  summoned  to 
er  the  said  premises  ^  and  to  make  dfjence  thereto  ^   before 
!fte  Miu/  juUiceSj      Wuereupox,     we  the    said  justices  SunimoM. 
tordingly  issue  out  our  summons  to  the  said  F  t/,  ^  c,  re-  ^ 
ng  them  to  appear  before  us   at  •   aforesaid^  on  the 

—  day  of  the  same  month  of  ■  ■  to  answer  to  the 

presniiesy     and    to    make    defence    t^entoj  before    us, 

'tupon  .afterwards^    to    tcity  on   thch day  c>|* Appearance  r>f 

-•  in  th4  ^  year.   S^c.  at aforesaid,    in  ^"*^  «i^»*-'"d^"t 
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ttft/   of  — —   aforesaidy   the    said   F    O,    after    Kin 
been  duly  summonnd  in  this  btshalf^  appears  and  is  present 
fore  us  the  said  justices^  to  ansrcer  to  the  said  premises^  am 
•  viake  defence  thereto^  hut  the  said  S  O  and  T  O^  ido  f^ot 
doth  either  oj  tkem^  appear  tefore  us  to  ansfper^  fft  make 
Froofoftbt     fence  to  (he  premiites.    Nevertheless,  T  W,  of  the  city  tjf- 
othrrs  being      aforesaid^  ojficcr  of  excise^  a  credible  witness  in  this  behalf^ 
emnmooed,       the  dat/ and  in  the  place  la^t  mentioned^  cometh  tfefore  us 
Justices  aforesaidy  and  before  us  the  samr  justices  upon  his  o 
vn  the  iiolj  Gospel  of  God,  to  him  then  and  there  Oflministe 
by  us  the  said  justices^  dcposeth  and  sait\  in  the  presence  t 

hearing  of  the  said  F  O,  that   on  the • —  day    of  — ^ 

4n  the  year  — ,   he  the  said  T  W  did  personally  se 
the  aaid  S  O  rsith  our  said  summons  to  appear  here  this  ifl 

^     '■    ■    day   of  ,  to   anszcer  the  prendses  \    and  S' 

of  the  city  of  ■  ■■  afore f^aid,  officer  of  excise j  another  fi 
uiblc  zniness  in  this  behalf y  on  the  day  and  at  the  place  fi 
aforesaid^  cometh  before  us  thejustites  eforesaid^  andbefoft 
the  same  justices  ^  6;cn  (^summons  of  the  other  oflender  proved 
ndiMaalt  before).  Wheueupon  the  saidS  O^  and  TO,  not  appear 
here  before  usj  in  obedience  to  our  said  iummons^  and 
said  information  having  been  heard  by  the  said  F  O,  he  is  A 
ed  by  us  the  said  Justices^  if  he  can  say  any  thing  wkg 
said  F  Oj  S  O,  and  T  O,  should  not  be  convicted  of  the  offe 
TIeifc  above  charged  upon  them^  inform  aforesaid:  And  thereoi 

the  said  F  O  saith^  that  they  are  not  guilty  of  the  f 
miscs  charged  upon  them.  And  tiiereupoNj  oh  the  samei 
Xvitoee*  fneniioned  day  and  year^  at  the  place  aforesaid^  the  said  F 
a  credible  witness  in  this  behalf^  cometh  before  us  the  said^ 
tices  in  his  proper  person^  and  on  his  corporal  oath  upon 
Holy  Gospel  cfGody  now  administered  to  him  by  us  the  i 
justices,  he  the  said  F  W,  depose th  and  saith^  in  the  prett 
and  hearing  of  the  said  F  O,  concerning  the  premises  in  the  ^ 
information   specified^  that  he  the  said  F  NV,   being  officet 

0xcisCj  did  (2it  such  times)  betxzccn  the day  of ^i 

the  — ~  day  of  — — ,   in  the  said year    of 

reign^  &;c.  survey  the  materials  or  metals  in  the  glassJim 

of  the  said  F  O,  S^c,  in  the  pariah  f;J  — ,  in  the  said  < 

und  county  of ,  and  t hut  the  said  F  O,   6fc,  duHHg 

said  Iwt  mentioned  times^  did  there  make  use  of  thirty  huni 
three  quarters^  and  bevenU'en  lb.  weight  of  materials  or  i* 
in  the  making  ofzv/tiCe  orjlint  glass^  and  that  there  diddtt 
and  becvmc  due  to  his  said  majcrty,  from  the  said  F  0| 
for  the  duty  of  the  said  malertals  and  wet  at  made  into  ^ 
as   aforesaid^  ■  of    lazcftd  money  of   the  united  U 

dam  q/'Grcat  Britain,  a;/c/ Ireland,  of  Tnglish  value andesun 
cy^  i{:hich  sum  so  accrued^  or  any  part  thereof^  the  said  F  Oj 
have  not  paid  or  cleared  off,  to  or  for  the  use  of  his  iotdi 
jefiiy^  within  six  weeks  next  ajter  fhey^  according  to  thefotn 
the  statute  in  thai  behalf  mude^  did  make  or  ought  to  hisHf^ 


PFt  of  /Ae  #cii(/  duties^  to  zcity  the  said  ium  of  »m  ^ 
i  Hm€  bjf  the.  smd  slatutey  in  that  behalf  limited  and 
I  for  the  pigment  of  the  same^  but  that  he  the  said  IX 
ft^eed  to  accept  thereof y  of  and  from  him  the  said  S  O; 

poir,  on  the  same lioiy  ^f  —  in  the  said  PtqoI  thnt  tbt 

at aforesaidy  T  W,  of  the  dty  of ,  gentleman^  tender  was  iii 

;  witness  in  this  btJuUf^  comet h  before  us  the  saidjus^  iij^bt  guiue«4» 
1$  proper  person^  and  on  his  corporal  oath^  upon  the 
tpel  of  God,  novo  administered  to  him  bjf  us  the  said 
deposeth  and  saithj  in  the  presence  and  hearing  of  the 
y  that  he  is  clerk  to  the  said  collector  of  the  said 
yj  that  one  S  C,  tn  the  presence  of  the  said  T  W,  did 
'  guineas  which   were  offered  ii^  payment  for  the 
r  the  said  duties^  as  the  said  F  O  kath  alleged,  and 
uid  each  and  eiery  of  the  said     ■wv,-—  guineas  wer4 
id  under  the  current  weight  of  guineas,  then,  in  that 
y  the  lords  commissioners  of  his  majesty's   treasury 
d    to  be  used  hy  the  collectors    of  excise,  to   wit^. 
le  weight  of  five   |)enny    weights  ai^    three   grains 
ne4;   and  that  the  said  JP  O,  although  he  received 
c  said  money,  dldi  refuse  to  pay  the  arrears  of  -— — 
duties  aforesaid,   in  auy    other   or  different  money i^ 
the  said  guineas,  so  under  the   then   current  weight 
as,  as  aforesaid,. alUiough   often  applied  to  afterwards 
lid  collector  for  that  purpose;  and  thereupon  also  on  tha- 
y  at^yearlast abave  mentioned^  at   '       aforesaid^  A  B^ 

nd  city  of ,  banker^  another  credible  zoitness  in 

Ufj  Cometh  before  us  the  said  justices  in  his  proper  person^ 
his  corporal  oath,  ^c.  [as  above]  in  the  presence  auiL 
of  the  said  F  O,  ths|t  he  is  a  partner  with  Moss*  ■, 
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the  act  of  parliament  in  that  behalf,  hath  been  and  stSI  j 
at  the  rate  of  fivj  penny  ^weights  and  throe  grains  fad 
guinea,  and  not  under;  and  aho  on  the  same  day  an4 year 
last  mcnticned^  at  -  aforesaid^  S  C^  of  the  said  city  oj 

— — ,  an'.thcr  credihffi  witness  in  this  behalf^  cometh^  ^c.  [at 
tihow^  that  lie  weighed  the  said  ■  guineas  so  as  afore- 

said toiidereJ  to  the  najd  I  /,  collector  of  the  duties  faerdh 
bi-forc  mentioned,  and  that  the  same  then  and  there  were 
under  the  then  current  weight,  to  wit,  under  the  weight  of 
fife  penny  weiji^hts  and  three  grains,  by  each  guinea,  and 
that  one  fV  Lj  the  clerk  of  the  said  F  O^  by  whom  the  said 
—  guineas  were  teiulered  in  payment  for  the  dotiei 
aforesaid,  for  and  on  the  behalf  of  the  said  FOj  S  0,  and 
TOy  did  not  then  and  there  request  the  said  i  i,  the  said 
collector,  to  cut  the  same  or  any  of  them,  or  to  ha?e  the 
currency  of  the  same  determined  by  the  mayor  or  any  other 
]nagistra(e  of  the  said  city  or  county  of  ,    but  the  saU 

^^\  L  then  and  there  assu'tcd^  thai  as  he  the  said  VV  L  W 
received  the  same  fur  the  a  aid  ¥  O^  as  f^ood  guineas  ^  and  ^ 
due  KciglU^  he  the  said  F  O  xtas  determined  to  pass  away  us 
same  as  good  guineas^  and  of  due  iccight  ;  and  the  said  Wh 
then  and  there  reeeiTod  the  same  bacls,'  and  would  not  ptj 
lud'^eiiU  any  other  money,  l^'hcreupon  all  and  singular  the  premr 
*eV,  being  heard ^  and  by  m  the  said  justices  fully  understood^ 
and  mature  deliberation  bring  thwcupon  had^  and  no  other  de* 
fence  being  made  on  behalf  of  the  said¥  O,  S  O,  andT  0; 
//  is  considered  and  adjudged  by  us  the  said  justices^  that  tlu 
said  i*  O,  S  (),  and  T  O,  are  guilty  of  thr.  premises  afore* 
said^  charged  upon  them  in  and  by  the  said  information^  am 
they  arc  by  us  acrordingli/  convicted  thereof.  And  we  th 
suid justices  do  araurd  and  adjudge^  that   the  su'd  F  O,  S  0 

and  T  O,  have  J  or  their  said  offence  forfeited  the  sum  of 

of  lazsfu  I  money  of  Gvii^it  Britain;  being  double  the  value  i 
the  said  dr/ty^  to  be  applied  according  to  the  form  of  the  statu 
in  that  behalf  provided.     In  witness,  &c. 

Another  form  of  a  record  of  conviction. 

ror*2ia^n»i|r.ing  Monmouthsliire,  1  Be  it  remembered^  that  on  the  ■  "^  di 

r«n    good:?'.  .  .  to  wit.  /      of  — ,  in  the year  of  the  rei^ 

of^ur  sovereign  lord  George  the  Third^  by  tJte  grace  of  Go 

iVwyi^ »  in  the  county  of ,  1  1,  one  of  his  said  rnqft 

ty^s  rdlb'cfors  nf  excise^  in  /j/>  proper  person  comcth  before 
A  15,  andC  D,  t:co  of  the  justices  of  our  said  lord  the  king^  c 
fii^neu  to  Keep  the  peace  of  our  said  lord  the  kin^  in  i 
iuid  ctninty^  and  (Uso  to  hear  and  determine  divers  feionii 
trespasses,  and  misdemeanors,  in  the  said  county  commit tedt  * 
siding  near  the  place  n-here  the  offence  hereinafter  mention 
reus  committed,  imd  as  irellfor  our  said  lord  the  king  as  for  hi 
^elfy  in  this  behalf,  giccth  us  the  said  Juitices  to  understa 
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tformedj  thai  O  O,  of in  the  said  county  of-^^^ 

*,  wiihin  the  space  of  three  months  now  last  past^  to 

he day  of ,  in  (he year  of  the  reign 

id  lord  the  novo  king^  at aforenaid^  in  the  said 

^  — : — ,  did  knozsingiy  harbour,  keep^  and  conceal  ♦, 
^un  goods ^  rcares^   and  merchandizes^   to  zsit^  43 5 lb. 
f  run  tea^   and  2141b.  weight  of  run  raw  coffee^  of 
of  l^Ol.  liable  to  the  duties  of  excise^   and  contrary 
)rm  of  the  statute  in  that  case  made  and  provided; 
,  and  by  force  of  the  statute  in  that  case  made  and  prom 
J  said  O  O  hath  for  his  said  offence  forfeited  the  sum 
being  treble  the  value  of  the  said  tea  and  coffee  so 
dj  kept^  and  concealed  as  aforesaid^  one  moiety  thereof 
id  lord  the  king^  and  the  other  to  the  said  il^the  said 
;  and  the  said  i  I  prays  that  the  said  O  O  may  be  con- 
the  said  offence^  according  to  the  statute  in  that  case 
t  provided;  and  afterwards,  on  the  —  day  of  in 

year  of  the  reign  of  our  said  lord  the  now  kingj  at  — • 
l^  in  the  county  aforesaid  (the  said  O  O  having  been  be-^ 
'  summonedjin  pursuance  of  our  summons  ^issued for  thai 
to  appear  before  us  the  said  justices  at  this  time,  to  an» 
matter  of  complaint  contained  in  the  said  information^ 

WW  duly  proved  before  us^upon  tJie  oath  of ^)^he  the 

t  doth  neglect  to  appear  here  before  us yin  consequence  cf 
I  summons;  wherefore  we  the  said  justices  do  now 
to  examine  into  the  truth  of  the  said  complaint,  con^ 
1  the  said  infortnation :  and  one  W  W,  a  credible 
'n  this  behalf,  now  here  appearing  before  us  the  said 
as  a  witness  to  prove  the  said  charge  contained  in  the 
ormation  against  the  said  O  O,  is  now  here  by  us  the 
tices  duly  sworn,  and  docs  before  us  the  said  justices^ 
corporal  oalh,  upon  the  holy  Gospel  o/  God,  to  speak 
h,  the  whole  truth,  and  nothing  but  the  truth,  of  and 
*,  matters  contained  in  the  said  information,  we  having 
ered,  and  having  competent  power  to  administer  such 
Mm  in  that  behalj',  and  the  said  W  W,  being  so  sworn^ 
his  said  oath  say,  and  depose^  that  the  said  O  O,  within 

onths  now  last  past,  to   wit,  on  the  —  day  of , 

—  year  of  the  reign  of  our  said  lord  the  now  king  at 
tforesaid,  in  the  county  aforesaid,  did  knowingly  har* 
ep  and  conceal  certain  goods,  wares,  and  merchaiuUzes, 
4d5]b.  weight  of  i^n  tea  and  2l4lb.  weight  of  run 
ee,  of  the  value  of  1201.  being  liable  to  the  duties  of 
contrary  to  the  form  of  the  said  statute  in  that  case 


information  is  under  the  11  Ceo,  1.  r.  30.  s,  16,  which  lee  ia  Std^ 
iff  Ikt  Division  III.  of  iJic  Tille  Smugclinc* 
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made  andprozidcd :  Tsherefore  U  manifeUlif  nfpean  tm  ut  ii0 
said  justices^   that   the  said  O  O  is   gaiUy  of  the  premises 
charged  upon  him   in  the  *aid  information.     It  is  ihtref^n 
considered  and  adjudged  hif  us  the  said  justices^  that  the  said 
O  O  be  convictedy  and  he  is  accordingly  bjf  us  convicted  tf 
the  offence  charged  upon   him  in  and  by  the  said  inforwu^f 
iionj  and  zee  do  hereby  adjudge^  that  the  said  O  O,  for  ki$ 
offence  aforesaid^  hath  forfeited  the  sum   of  3601.  of  Utt^d 
money  of  the  united  kingdom  of  Great  Britain'  and  Ireland,  ^ 
English  valtte  and  currency^  one  moiety  thereof  to  our  saidlturdtif^ 
king^  twd  the  other  moiety  thereof  to  the  said  I  i  the  informntj 
hut  tse  do  mitigate  the  same  to  the  sum  of  1201.   and  a^y^d/f 
end  order  that  the  said  O  O  do  forthurith  pay  tlio  saUai$ 
cf  1201.  to  our  said  lord  the  king  and  the  said  1  I,    accarH^f 
to  the  form  of  the  statute  in  Uiat  cate  made  and  prosirfeji 
In  wliuess,  &c. 

Another  form  of  a  record  of  cooTictioD. 

Jot  tbe  Mma    Monmouthshire,  "^      Be  it  retnembfred^  that  on  the 
vftei.ce.whMc  to  wit.  J   of      ■       ,  f It  the  vear  of  the  reipif 

•  wipiicu       ^j,j.    smereign  lord  'George  the   Third,  ifrc.  [as  in  the  liMtJ 
^^  gixeth   ns  the  said  justices  to  understand  and  be  informed^  rtrf 

one  K  O  ttm,  tm  tht  ■  day  of  ■       nov  last  pasf^ mi 

yet  ii  and  halh  continued  to  be  one  of  his  majesty's  officers  tfj 
ercise  ;  and  that     the  stiid  1^0  did,  uifhin  the  space  ofikm.\ 

fnonths  nuiL  last  past,   that   is  to  say^  on  the  said day  «f  ij 

■              now  last  past,  at  ■  in  the  said  county  of  — ->  ««• 

ms  forfeited  ■  pounds  weight  of  black  tsa,  liable  to  the  dttiss 
of  customs  and  excise ,  in  a  stable  or  place  belonging  to  00^] 
»  aforesaid,  together  uiih  the  package  that  coHimMi- 
the  same,  by  reason  of  its  being  clandcslineh  nui  and  unlasfidil^ 
imported  *,  and  his  majesty  defrauded  of  his  just  dotNl] 
<hargt;ablc  thereon  ;  and  that  the  said  O  O  did  knowi»glfi 
hntbonr,  keep,  and  conceal,  and  Icno'^ingly  permit  and  svfftr  4$ 
he  harboured  kept,  and  concealed  f ,  in  the  said  stable  or  pIsM 
belovg'wg  to  him  at  — - ajortsaid  in  the  county  aforesaid,  tht 
said  —  pounds  -xeight  of  black  tea,  so  clandestinely  run  andfte^\ 
lanfulh;  imported^  and  his  majesty  dtfrauded  of  his  just  detia 
chargeahk  thereon  as  aforesaid,  vyhertby  the  said  O  O  hotii 
•4  jorfaled  the  sum   of    of  lautid    money ^  ^c,     betsg 


treble  the  value  of  the  said  ti-a  +.      And  thereupon  the  s&id\ 


«  ?,  r  10  Geo,  1.  c.  10.  i.  57.  under  sirticle  Coffee  he,  supra.  ^ 

t  Skc  U  iito.   I.  c.  oO.  «.  16.  bcc  iiilc  SMUOGLING,  Head  lit  SfCi  ' 

t  WhPM  goods  lw\rr  brm  found  rf  imvir.s,  U  hca  bci'n  set  forth  in  tbeia* 
iu:L:rtti©niliaJ:  r/iaiO  L/>c»v^M'«£.y  hit  miije»i\f^  flffict/t  of  excise  and  Jtf 


'  *^ 


BE   (ftecedents  of  proceedings).  Stili 

!ft  m  ttfcftioidf  humbly  prfyif  the  judgment  of  us 
tein  thepremitefj  according  to  the  itatuie  in  thmt 
^  fremdedy  and  that  the  said  O  O  may  be  $umm 
^er  the  ^emisety  and  make  (U^ftnicetliereto^  before 
ticee  ;  and  afterwards ^  that  is  to  say^  on  the 

in  the  year  aforesaid^  at  aforesaid^in 

freeaid  (the  said  O  O  hating  been  previously 
dj  in  pursuance  of  our  summons  issued  for  thai 
fpear  before  ns  the  said  Justices  to  mnsuer  amt 
!n  and  to  the  matters  contained  in  the  said  inm 
e  the  said  O  O  dath  appear  before  us  the  said 
foer  and  make  defence  in  and  to  the  matters  con* 
aidir{formafion  ;  and  having  heard  the  same^  i$ 
ibyus  the  smd  justice  ft  if  he  can  say  any  thing  for 
he  should  not  be  convicted  of  the  mutters  ain^va 

himy  in  form  qforesaid  :  and  thereupon  he  says 
guilty  oj  the  said  offence^  whereupon  toe  the  said 
%C€ed  to  the  examination  of  the  matter  and  mat'* 
fitained  in  the  said  infjrmationy  in  the  presenea 


aid  majesty  as  forfeited            ■  pounds  weight  of  iea^ 
he  packages  containing  ike  same^  and  also  two  horsee 
errytng  and  removing  the  said  tea  from  one  pert  of  tkii 
tkerjbr  that  the  said  tea  being  liable  and  chargeable  with 
V  and  other  duties  to  his  said  majesty  was^  after  ike  S4<A 
S4y  elandestisuly  run  and  uniawfuUy  imported  from  fo^ 
— ^—  qforesaid,  in  the  said  county  of              mithoui 
fs  duties  payable  for  the  same  having  been  paid  or  se^ 
}ught  to  have  been,  and  without  due  entry  having  been 
t  his  said  mqfesty's  custom  house ,  according  to  the  form 
n  that  case  made  and  provided,  and  without  the  same 
'Ought  into  any  warehouse  or  warehouses  for  that  pur» 
If  f  A«  charge  tf  the  importer  or  importers  thereof,  and 
r  the  commissioners  of  his  said  majrstyt  tustoms,  or  the 
hem  for  the  time  being,  as  by  the  statute  in  that  ease 
ided  is  directed,  contrary  to  the  form  of  the  said  statute^ 
id  tea  and  packages  containing  the  same,  became  for" 
or  that  the  said  two  horses,  at  the  time  of  the  said  seizure 
fsaid^  in  the  county  aforesaid,  were  made  use  of  and 
ng  the  said  tea,  so  clandestinely  run  and  unlawfully  im» 
said,  from  one  part  of  this  kingdom  to  another,  contrary 
f  the  said  statute,  whereby  the  taid  two  horses  became 
1  the  vM  0  E  further  gi?eth  us  the  said  justices  to  un- 
tie informed,  that  0  O  of'  on  the  said day  of 

mth  qf"'         at  ■'  aforesaid,  in  the  county  if ore^ 

te  tf  the  said  seizure,  did  knowingly  harbour,  keep,  and 
'd  tea  so  clanominely  run  and  unlatifuUy  imported  as 
Irary  to  thefonn  of  the  statute ^  in  such  cu$e  made  and 

eby  the  said  O  0  hath  forfeUed  the  sum  qf of  law- 

in^ihviisMEk,  being  treble  the  value  of  the  said  tea,  so 
€»  and  concealed,  and  thereupon  the  said  1 1,  whb  pro* 
^resaid^  humbly  prays,  6cc.^ 
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and  hearing  as  well  of  the  said  Was  of  the  said  OO;  andtker^ 

upon^  on  the  same  duij  and  year  last  mentioned^  at aforam 

in  the  countif  aforesaid^  E  O  a  credible  witness  in  ihit  hehdj 
on  the  part  of  the  said  informer^  cometh  before  us  the  said  jut 
iices  in  his  proper  person^  and  upon  his  corporal  oath  uponik 
hall/ gospel  of  God  now  adminiitered  to  him  by  us  the  said  jus 
iice>'  (ice  the  said  just  lies  having  sufficient  power  and  comjps 
tent  authority  to  administer  an  oath  in  this  behalf)  he  tk 
said  E  O  dcposeih  and  fiaith^  in  the  presence  and  hearing  oftk 
said  O  O5  conceriring  the  mutters  in  the  said  information  sped 

Jied^  that  on  the day  of  — last  pa«/,  he  the  sak 

E  O  being  a  supervisor  if  excises  and  having  received  infor 
maiion^  that  a  large  quantify  of  smuggled  tea  was  then  co» 
ccalcd  upon  the  premises  of  the  said  0  O^  he  the  gaid  E  0» 
sisted  by  S  E  and  T  E  oiW^crs  of  excise,  went  to  andseardM 
the  premises  of  the  said  0  O  at  ■  aforesaid,  about tim 

or  fouroVlock  in  the  n^>ernoon  of  the  said  day,  when  tiNf 
found  m  a ^Ya^/e  and  place  belonging  to,  and  in  theocoiyi* 
tion  of  the  said  0  0^  adjoining    to  the  said   OO'sbqi-n— — 

bags  of  tea,    in  quantity    pounds  weight,  being  tk  HI 

mentioned  in  the  said  information,  which  they  seized  nl. 
secured;  that  in  the  Judgment  of  the  said  EO^  it  wasimptf^ 
tible,  that  so  large  a  quantity  of  tea  could  be  brought  tot^ 
remain  upon  the  said  O  O's  premises  unknown  tohimorUl 
family,  and  that  the  said  tea  was  then  of  the  value  of  "  H 
whereupon  the  said  O  O,  in  his  defence  saith^  that  he  knew  0^ 
thing  of  the  said  tea;  but  he  doth  not  produce  any  evident 
whatever  to  prove  that  he  ought  not  to  be  convicted  of  the 
fence  charged  upon  him  in  the  said  information  ;  tchertupon 
aiid  singular  the  picmiscs  being  heard j  and  fuliy  understi 
by  ua  the  said  Justices  ^  zee  the  f^aid  Justices  do  adjudge,  that 
$aid  — ^  pounds  icei^ht  of  tea  zcas  clandestinely  run 
vnlaxcfully  imported*^  and  that  the  said  — —  pounds  » 
of  tea^  together  zcith  the  packages  containing  the  same  +, 
and  are  forfeited :  and  t/  man  if  est/ 1/  appearing  to  us  the 
Justices,  thai  the  said  O  O  is  guilty  vf  the  offence  charged 
him  in  and  by  the  said  information^  it  is  ijiercfore  co 


♦  The  precedents  ufiicl)  ili'e  «  diior  has  scru  en  \\\\%  fttibjrct  donnt 
tnin  an  ndjudicwiioi'  il'ai  ilic  j^owdi  haj  lnurt  d  wtre  clniujektinelv  ruDKl 
as  thai  Kcins  lo  be  tuc  vciv  t.sjjci  tc  ol  ll'Co!t\  iice,  and  thcsiilepl 
vliitli  Hie  justices  ha\cjuri>dicti'iu  to  coi.vicl  the  ^>rr»on  111  whu^e 
sion  iho^'  arr  l<'uii  ',  in  il.c  ncnaliy  ff  tn  i»ic  value ;  hr  cftnceircttl 
uUi^Iir  to  app<;*aroii  ilic  very  !a-e  *,{  the  i.onviclioii,  and  be  e^proiN'i 
judi^ed  that  tl  c  g«>od.s  ucr*  <  l.iiirlfi>iineiy  run  ami  iiiiiawfully  impnrtc^tl 
tliai  a   matter  *.o  lualtMiid  c  'i  .•'••i  he  supplied  hy  inlcrruce. 

t  Where  liurst**  are   seizra  tor  the  jenioval  <»t   run  ^oodt,  vij^w  ii 
place — and  also   the  jdid    ■         .io'"Sts,  made  V4e  oj'in  thecaprjing^^Al^i 
^  as  ajurcsuid. 
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bjf  us  the  said  justices,  thai  the  said  0  0  be 
\d  he  is  accordinglif  by  us  convicted  of  the  of'- 
'  upon  him  in  and  by  il%e  said  informaiion.  And 
ifudge  thai  the  said  O  O  hath  for  his  said  of* 
id  the  sum   of  ■     ■  '  being  treble  the  value  of 

bui  we  do  nUtigaie  the  said  sum  of  ■  to  the 

-  and  do  adjudge  and  order  that  the  said  O.  O 
d  sum  of  '.  The  said  forfeitures  and  penalm 

i  and  distributed  as  the  law  directs.     In  witness^ 


orm  of  a  conyiction  for  adulterating  hops. 

re,T       Be  it  remembered^  thai  on  the day 

J  of  in  the  ■  year  of  the  reign 

Teign  iord^    George    the    third,    now  king  of 
ngdomofGre&t  Britain,  tfncf  Ireland,  at '   • 
county  of  ■        I  I  of  i— ,— —  in  the  same 

tan,  in  his  proper  person,  comet h  before  us 
esquires,  two  of  the  Justices  of  our  said  lord  the 
i  to  keep  the  peace  of  our  said  lord  the  king,  in  and 
mnty^  and  also  to  hear  and  determine  divers  felom 
ss,  and  other  misdemeanors  within  the  said  county 
siding  near  the  place  where  the  offence  hereinafter 
IS  committed,  and  as  well  for  our  said  lord  the 
iimself  in  this  behalf,  giveth  us  the  said  Justices 

I  and  be  informed,  that  O  O  of in  the 

f  —  xzUhin  (he  space  of  three  months  How 

wit,  on  the  -  ■    ■       day  of in  the  ■ 

eign  of  our  said  lord  the  nozo  king,  at  m 

the  county  aforesaid,  did  mix  with  one  hundred 
ps,  a  certain  ingredient,  to  wit,  the  vapour  of 
brimstone,  to  alter  the  colour  of  the  said  hopSy 
^redient  then  and  there  did  alter  the  colour  of  ih^ 
gainst  the  form  of  the  statute  in  that  case  made 
whereby,  and  by  force  of  the  statute,  in  thai  case 
dded,the  saidOO  hath  for  his  said  offence  forfeited 
!•  one  moiety  thereof  to  our  said  lord  the  king, 
•  to  the  said  I  I  the  said  informer  ;  and  the  said 
at  the  said  O  O  may  be  convicted  of  the  said 
"tUng  to  the  statute  in  that  case  made  and  provide 

wards  on  the  ■-  day  of,  *  in  the 

'eign  of  our  said  lord  the  now  king,  at  -^— — 
the  county  aforesaid  (  tlie  said  O  O  having  been 
summoned,  in  pursuance  of  our  summons  issued 
lose,  to  appear  before  us  the  said  justices,  ai 
answer  the  matter  of  complaint  contained  in  the 
fioii).  He  the  said  O  0  ajypears  before  us  the 
?o  anszcer  and  make  defence  to  the  charge  con-, 
said  iftformation ;  and  having  heard  the  same^ 

X  2 
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he  ii  asked  btf  us^  the  said  justices  if  he  ctm  sojf  mi^  tkiHi 
himteif^  vshy  l^  should  not  be  convicted  of  ih$  i^  0/ 
tchcrtuith  he  is  chat  ged  in  manner  aforesaid  ;  and  there 
he  the  said  O  O  saifh  that  he  is  not  guOty  of  the  said  off 
uhereupon  ue  the  faid  F  S  and  S  J  being  euchjiuiices  as  q 
eaidj  do  now  proceed  to  examine  into  the  truth  of  the 
ter  contained  in  the  said  informtxtion^  in  the  presence 
hearing  as  veil  of  the  said  II  as  of  the  said  O  O  ;  and  t 
upon  on  the  same  day  and  %f ear  last  mentioned  at  '  '  § 
eaid^  in  the  county  afore  said j  Vf  \N  a  credible  tsitness  in 
hehalf^  comes  in  his  proper  person  before  us  the  said  ju> 
to  prove  the  said  charjre  contained  in  the  said  inform 
against  the  said  O  O,  and  is  nozo  here  by  us  tiie  taidjm 
szoonij  and  docs  before  us  the  said  justices j  take  his  cor^ 
V  oath  upon  the  hol^  gospel  of  God^  to  speak  the  truth 

uhole  truthy  and  nothing  but  the  truth  of  and  concemin 
matters  contained  in  the  saiil  information^  tee  having  adi 
steredy  and  Jiaving  a  competent  poxeer  to  adminisier  such  oi 
Jiirn  in  that  behalf  f  and  the  said  W  \V  being  so  sreomy  dot 
his  outhy  sa^  and  depose  in  the  presence  and  hearing  q; 

said  O  O,  that  on  the c/oy  of he  the  etUd  V 

by  the  order  of  the  said  O  O^threw  half  a  pound  tseight  of  i 
etone  upon  the  fire  uluch  was  then  using  for  thepurfi 
drying  one  hundred  iceight  of  hops  belonging  to  the  saUi 

^  in  a  certain  hop  oast^  situate  at zcJfich  brimstone  ■ 

put  on  the  said JI  re  for  the  purpose  of  making  the  said  Aopi 
a  better  colour  ;  and  he  the  said  VV  W,  on  his' oath  afon 
saithy  that  the  vapour  and  fume  of  the  said  brimstone  as 
cd  to  the  hops  placed  over  such  fire^  and  the  hops  bcTAi 
in  a  moini  statCy  such  fume  and  vapour  settled  and  fix 
the  hops  J  and  wixed  loith  the  samcy  whereby  the  colour  \ 
of  xsas  changed y  and  the  hops  appeared  brighter  that 
tvould  hare  duncy  if  they  had  not  been  so  mixed  wit 
fume  and  vapour  of  brimstone  ;  and  he  the  said  OO  da 
produce  any  eviiicnce  to  conti  adict  the  proof  aforesaid;  t 
fore  it  manifestly  apptars  to  us  the  said  justices y  thattk 
00  is  guilty  of  the  offence  diarged  upon  him,  in  audi 
said  htf('rmat:vn  :  ii  is  therefore  considered  and  (U^udg 
us  the  sa/tljus'ticex^  fhut  the  said  O  O  be  convided^  OM 
uccordi7}^ly  convicted  of  the  offence  charged  upon  hinfi 
hj^  the  a  aid  ivf  r:nation  ;  and  *£€  do  hereby  adjudge  A 
.  said  O  O.  for  the  said  offence^  hath  forfeited  ike  # 
51.  of  lawful  money  oj  Circat  Britain,  to  be  distritmtedm 
ing  to  the  form  oJ  the  statute  in  that  case  made  tmd  p 
ed.  In  zcitne»K  Khcreof  zee  the  aaid  justices  have  to  thii 
sent  record  of  conviction  put  our  hands  and  seals^  at  — ■ 
i{foresaid^  in  the  lounty  aforesaidy    the  said  t 

» in  the  -year  of  the  reign  of  our  said  sovereigi 

the  kingy  that  noxs  is. 
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)te  fonn  of  a  warrant  of  distress  for  the  penalties. 

*  CL  aod  W  Hy  ofiieers  of  excise,  and  to  cither  of  them, 
and  to  such  other  person  or  persons  as  they  or  either  of 
them  fluiU  take  to  their  assistance. 

vthshire,  1  We  wkote  hands  and  scah  are  hereunto 
wit*         J  sety  two  of  his  majesty  sjunUces  of  the  peace 

for  ike  said  county  of  do  in  his  said  majesty 9 

tihorise  and  command  youy  every  or  any  of  yoUj  thai 
m  brewing  vessels  and  utensils  for  brewing  used  by  OO 

—  •»  the  county  of  victualler y  in  the  brewhouse 

ace    zshere    he    usually  brewsy  at  (tforesaid^ 

m  the  goods  and  chattels  of  the  said  O  O,    you  or  any 

do   levy  the  sum  of pounds  of  laicfui  money  of 

k'itain,  by  us  mitigated^and  lessened  from  the  sum  of 

of  like  lawful  money y  recovered  against  him  by  1  I^ 
mo  prosecuted  as  well  for  our  sovereign  lord  tlie  king 

himself y  for  a  certain  offence  committed  by  the  said 
gainst  the  laws  and  statutes  of  excisey  zohereof  he  tfic 
O  is  duly  convicted  btjore  us  ;  and  fur  the  levying  there* 
ire  to  seizey  take  and  carry  aicay  the  said  brewing  ves^ 
lutensils  of  brezeingyund  also  the  goods  o/id  chattels  afore* 
mdifin  eight  dttysnext  cftcr  such  seizureythe  said  sum  of 

together  with  the  reasonable  charges  of  taking  and 
f  the  said  vessels  and  utensihy  goods  and  chattels  shall 
paidy  then  and  in  such  case  (after  the  expiralton  of  tha 
^ht  days^  you  are  to  make  a  sale  thereof  y  or  of  so  much 

as  shaU  be  sufficient  to  levy  the  said  num  of pounds^ 

aid  sum  of pounds  when  so  Uviedyyou  are  forth* 

pay  to  the  collector  iff  excise  for  the  collection  called 

—  collection  for  the  time  bein^y  to  be  by  hi/n  distributed 
swer^  according  to  the  statute  in  such  ca>.':  made  and 
fil.  And  if  after  levying  thereof  arty  overplus  snail  re* 
/  the  said  brewing  vessels y  or  of  the  said  good 6  and 
ty  or  of  the  money  arising  by  sale  thereof y  you  are  to  ren» 
tk  overplus  to  the  said  O  O,  the  reasonable  charges  of 
ikeepingj  and  selling  the  said  vessels  and  utcnsilsy  goods 
fitteUy  being  out  of  the  said  overplus  money  first  deducted. 
t  tonstabies  and  other  officers  of  the  peace  of  the  said 
are  hereby  required  to  be  aiding  and  assisting  to  you  in 
execution  hereof :  but  incase  sufficient  distress  cannot 
•d^  then  tmd  in  such  case  youy  by  a  return  to  this  our 
lij  are  forthwith  to  certify  the  same  to  us  the  said 
r*    Giren  under  our  hanUs  and  seals  at   —  ia 

i  connty  of this day  of  ■■  in  the 

-—jrear  of  Ms  said  majesty's  reign,  and  in  the  year  of 

tdGod 
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VI.  The  form  of  a  return  of  vant  of  dbtress  to  be  indorsed 

on  the  back  of  the  warrant. 
Monmouthshire,     1      /CL,  one  of  the  within  named  offiun 
to  wit.  Jof  his  majesty* s  duties  of  excite^  do  herebjf 

certify  toJV  and  S  J  esqrs,  two  of  hisi  majesty^ s  justices  of  the 
peace  in  and  for  the  said  county^  that  by  virtue  of  the  voiihin 
warranty  1  have  made  diligent  search  for  the  vessels^  ifldutbi 
goods ^  and  chattels  of  the  within  named  O  O,  and-  thai  I  c» 
find  none  such,  and  thai  I  do  not  know,  nor  can  find  thai,  At 
said  O  O  hath  any  goods  or  chattels  whereon  the  within  sum  of 
— —  may  be  levied.     As  witness  my  haM  this  ■  dsy 

of  ■     ■      ■ 

VII.  The  form  of  a  warrant  of  commitment  for  want  rf 

distress. 
Monmouthshire,  1  To  C  Land  IV  H,  officers  of  excise,  andto 
to  wit»  J     either  of  them,  and  to   such  person  or 

persons  as  they   or  either  of  them  ibl 

take  to  their  assistance :  and  to  the  k«p* 

cr    of  the  common  gaol  at  ■  ii^ 

the  said  county. 

Whereas  we,  whose  hands  and  seals  are  hereunto  set,  two  0/ 

his  majesty^  s  justices  of  the  peace  in  and  for  the  saidcountu^ 

■)  by  our  warrant  under  our  hands  and  seals,  bearing  ddi 

the  — ^— .  day  of now  last  past,  did  require  and  com* 

mandyou  the  said  C  L  and  W  H,  or  either  ofyou^  to  levy  (Al 
sum  of  pounds  therein  mentioned  on  the  brewing  vesfdi 

and  utensils  for  brczcing  used  by  O  O  of in  the  ioU 

county  of  ■■      -    victualler,  and  upon  the  goods  and  chattels  ol^ 
the  said  O  O;  yind  zdhereas  you  the  said  C  J^,  by  a  return  ad 

certificate  under  your  hand^  bearing  date  the day  (/j 

■        now  last  past,  have  certified  to  us^  that  having  wotk 

diligent  search  far  such  brewing  vessels  and  utensils  for  bresk\ 
ing,  and  for  such  goods  and  chattels^  you  cannot Jin(t any  wheft^- 

on  to  levy  the  said pounds^  or  any  part  thereof,  andtki 

no  such  vessels,  utensils,  goods,  or  chattels  can  be  found  :  Wl  . 
the  said  Justices  do  TiituEioRE  in  his  majesty* s  name  hersko^ 
authorise^  require,  and  command  you  the  said  C  L  and  W  H 
or  either  of  you,  and  also  such  person  or  persons  as  you  the  UlU 
C  L  and  W  II  or  either  of  you  shall  take  to  your  assistancCyto^^ 
take  and  arrest  the  body  of  the  said  O  O,'  and  him  forthwith  io 

carry  to  the  common  gaol  at in  the  said  county  of'     "WA 

there  to  deliver  him  into  the  custody  of  the   keeper  of  the  '•'^ 
common  gaoly  together  zcith  this  our  zcarrant  •  and  ice  ike  Ji»r! 
justices  do  hereby  also  command  you  the  said  keeper  of  the  ioM 
common  gaol  to  roc  rice  and  safely  keep  in  your  custody,  in  th$ 
said  common  gaol,  the  body  of  tjie  said  O.O,  until  he  hhaUstiiify 

and  pay  the  said  sum  of pounds  of  lazcful  money  o/GfoU 

Britain,  by  us  mitigated  and  lessened  from  the  sum  of 
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i  fHone^j  hy  us  the  said  justices  adjudged  against 
;  information  exhibited  against  him   before   us  by 

well  on  behalf  of  his  said  majesty  as  of  himself ^ 
offence  committed  by  the  said  O  O  against  the  laws 
7f  excise^  xshcreof  he  stands  convicted  before  uf  the 

And  all  constables  and  other  his  majesty* s  officers^ 
uihorized  and  required  to  be  aiding  and  assisting 
due  execution  hereof:  and  for  you  j  any  or  either 
I  as  is  before  respectively  directed^  this  shall  be  to 
nther  of  you  respectively^  a  sufficient  warrant  and 
GriTCD  under  our  hands  and  seals  at  ■  in  the 

►f this day  of in  the -year 

it  his  said  majesty^  and  in  the  year  of  our  Lord 
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•t  of  King's  Bench  hath  not  only  power  to  award  ^h^^  „,y 
liast  persons  attainted  there,  but  also  agaiust  persons  award  cittca* 
)arliainent,  or  any  other  court,  the  record  of  their  tioiu 
*  a  transcript  thereof,   being  first  rcmoTcd  into  the 
g's  Bench,  and  themselves  brought  thither  by   Aa« 
2  Hawk.  c.  51, 

B  case  of  the  carl  of  Ferrers  it  was  resolred,  by  all 
[iat  if  a  peer  be  conrictod  of  murder,  before  the  lords 
t,  and  the  day  ap|)ointed  by  them  for  execution 
the  statute  should  lapse  before  such  execution  done, 
nay  be  appointed  for  the  execution,  either  by  the 
)f  parliament  before  which  such  peer  shall  hat© 
ed,  or  by  the  court  of  King's    Bench,    the  par^ 

sittings  the  record  uf  attainder  being  properly  re- 
that  court.  Foster's  Cr,  L.  140. 
tion  ought  not  to  be  awarded  into  a  difTcrent  caim* 

wherein  the  party  was  tried  and  convicted,  exci  pt 
ft  record  of  attainder  is  removed  into  the  court  of 
:h,  which  may  award  the  execution  in  the  same 
rein  it  sits.    2  Hazc/c»  c.  51.   s,  2. 

)  be  certain  cases  wherein,   though  the  prisoner  be*  Tn  whatmanntf 
et  he    is  not  to  have   execution  awurdid  agaiust  *^ '" '*'^® 
te  demanded  what  he  can  say,  why  execution  should  ^^^'  ^ 
led  against  him.  ,^  IlaU's  Hist.  407. 
9  say,  !•    Where  a  womau   is  convicted  and   at« 
dgment,  though  she  remain  always  in  custody,  so 
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that  it  is  mainifpst  that  she  is  the  person,  yet  esocntion  I 
oot  to  be  awai-ded  against  her,  till  she  be  demanded  wha' 
the  cao  «ay  why  execntion  shall  not  be  awarded ;  for  she  nui 
aUledge  pregnancy,  which  though  it  be  no  cause  to  save  herself 
from  pleading  upon  her  arraignment,  nor  from  having  judgmeal 
pronounced  against  her,  upon  her  conviction  ;  yet  it  is  a  goof 
cause  to  napite  execution.  2  Ilaie^s  Hist.  407.  2  Hawk, 
c.  51.  s.  10. 

And  this  respite  is  not  discretionary,  but  to  be  granted  by  tk 
coBrt  futtfi  dejure,    1  Holers  Hist.  368. 

And  when  the  woman  alleges  pregnancy,  the  sherifToriDaiiU 
ihall  be  commanded  to  take  her  into  a  prirate  room,  and  to  hi* 
panel  a  jury  of  matrons  to  try  and  examine  whether  sbebequid 
with  child  or  not ;  and  if  they  find  her  quick  with  ckOdf  tU 
execution  shall  be  respited  till  her  dcllTery.  2  Hawk,  c  il 
s.  9. 

But  a  woman  cannot  demand  such  respite  of  executkm,  If 
reason  of  her  being  quick  with  child  more  than  once.  2  Htd, 
c.  dl.  s»   10. 

Nor  can  a  woman  have  adrantage  from  being  found  iMk 
child,  unless  she  be  also  found  quick  with  child.  3  hut  IT* 
Staund.  P.  C.  198.     2  Hatok,  c.  51.  s.  10. 

3.  Where  the  judgment  was  given  at  a  former  seisioai  fa 
in  that  interval,  between  this  and  the  former  session,  he  may  UN 
a  pardon  to  plead.  2  Hale'* 8  Hist.  407. 

3.  Where  a  person  attainted  hath  been  at  large  after  his  attui* 
dcr,  and  afterwards  is  brought  into  court,  it  shall  be  demanddf 
why  execution  shall  not  be  awarded  against  him  ;  and  if  he  d^ 
that  he  is  the  same  person,  it  shall  be  immediately  tried  I9 1 
jury  returned  for  tliat  purpose.  2  Holers  Hist.  407.  %  UmA 
c.  51.  5.    3. 

4*  If  judgment  were  given  in  anotlicr  court,  or  by  other  juii 
ticcs,  as  in  the  case  where  a  record  of  an  attainder  comes  firMi 
another  court  by  certiorari  iuto  the  King's  Bench,  or  if  a  MM 
be  outlawed  for  felony,  and  the  outlawry  either  rcmoredfll 
returned  into  the  King's  Bench,  and  the  felon  brought  in  t| 
habeas  corpus^  or  capias  utlagatum^  he  shall  be  demanded  vU 
he  can  say,wiiy  execution  should  not  be  awarded  against  him  ;fpl 
In  these  cases,  1.  He  shall  not  be  concluded  by  the  rettf 
oi  the  sheriff,  from  saying  he  is  not  the  same  person,  that  nt 
outlawed,  audupon  that  issue  may  be  joined,  and  it  shaUlbe  ca 
fercd  of  record  and  tried,  unless  the  attorney  general  confen  it 
2.  He  may  have  the  king's  pardon  to  plead ;  or,  3.  In  the  Ml 
of  an  outlawry,  he  may  assign  error.  2  HaWs  Hist.  407. 
fiy  what  war-  The  court  ol  King's  Bench  may  rominaud  execution  to  I 
rant  10  be  done  without  any  other  writ  or  warrant  but  aa  award  of  A 
court  upon  the  judgment.     Allah's  Hist.  409. 

But  when  an  attainder  of  felony  or  treason  is  againtta  anldi 
man  10  the   court  of  tho  lord  high  steward,  the  judgmvit 
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nmoBnced  by  iht  lord  high  steward,  antf  the  warrant  far  ete. 
atioQ  is  under  his  precept  and  seal  in  his  own  name,  thongh  in 
)66oart  of  the  peers  in  parliament  it  is  done  by  writ  from  the 
10^.  Co.  P.  C.  ^\.  3  Hale$  Hisi.  409.  4  Black.  Com. 
OS. 

And  fonnerly^when  judgment  was  gircn  by  comtnissioners  of 
Mr  and  terminer,  or  justices  of  gaol  deiirery,  it  was  required 
m  a  precept  shoald  issue  to  the  sheriff  in  the  names  and  under 
bekands  andseab  of  such  commbsioncrs  or  justices^  com- 
luding  execution  to  be  done.  Co.  P.  C  31.  2  llal^s  UiH. 
D». 

BitH  was  afterwards  established,  that  in  case  of  llfo  the 
p%  may  command  execution  to  be  done  without  any  writ ;  and 
ilMge  is  now  for  the  judge  to  sign  the  calendar,  or  list  of  all 
ll  prisoners  names, with  their  separate  judgments  in  the  margin, 
in  b  left  with  ikxt  sheriff;  viz.  for  a  capital  felony  let  nim 
Mhmged  by  the  neck ;  formerly  in  the  days  of  Latin,  and  ab- 
iMrtion,  iUs.  per  coll,  for  suspendatur  per  collum  ;  and  thli 
ihs  only  warrant  that  the  sheriff  has  for  so  material  an  act,  as 
thg  awny  the  life  of  another.    Finch    478.  4  Black.  Com. 

a; 

R^hriy,  the  officer  that  is  to  make  the  execution,  is  that  Bywfiatoflker, 

leer  bk  whose  custody  by  law  the  prisoner  is,  at  the  time  of  f**^^J^"  "  •• 

IS  jndjgment  giren ;  for  into  his  custody  he  is  to  be  remanded,      "*' 

ker  judgment  pronounced,  and  there  to  stay  till  judgment  ex. 

Mb!  1  Haie$  Hist.  410. 

Therefore,  where  judgment  is  given  at  the  sessions  of  gaol  de« 

^,  the  execution  is  to  be  made  by  the  sheriff,  or  his  tinder. 

ttfir  or  deputy,  for  he  is  in  his  custody  ordinarily.  2  Haie*s 

bf.  4tO. 

But  if  the  prisoner  be  in  the  Tower  of  London  (which  is  often. 

IRS  the  case  in  great  treasons)  and  he  be  arraigned  before  jus. 

BO  of  ofer  and  terminer^  he  is  commonly  brought  before  them 

ra  precept  to  the  constable  of  the  Tower  (which  is  an  exempt 

iiMNi  from  that  of  the  sheriff) ;  and  if  he  be  convict  and  attaint, 

liseonnnonly  remitted  thither,  and  the  precept  or  warrant  for 

mention,  must  go  to  the  lieutenant  or  constable  of  the  Tower ; 

It  usually  a  command    or  precept  is  made  to  the  sheriffs  of 

9ndon  and  Middlesex  to  be  assisting  to  the  lieutenant*  S  Hale's 

itt.  410. 

lo  if  the  prisoner  be  arraigned  in  the  King's  Bench  cither  for 

tam  or  felony,  he  is  or  ought  to  be  always  first  committed  to 

I  wtrwhal,  and  by  him  is  to  be  brought  to  the  bar  upon  his 

il  and  judgment,   and  to  him  he  is  to  be    remitted   after 

igment,  till  execution  ;  and  wheresoever  the  crime  was  com. 

led,  yet  the  marshal  is  to  make  execution,  for  he  is  in  this  case 

ioMMdlate  officer  to  the  court,  and  the  prisoner  is  not  in  the 

Mtj  tf  iPj  fheritf^  but  of  the  marshal :  only  the  court  gives 
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order  to  the  sheriff  of  the  county  *  to  be  usistiDg  to  the  muUL 
.    tHak^sIJisi.  411. 

Bat  wheli  a  prisoner  has  been  at  large  after  attainder,  lad  k 
iNrought  into  the  King's  Bench  by  virtve  of  a  writ  of  iakm 
carpusj  the  court,  upon  his  identity  being  established,  will  avull 
executioni  and  make  a  rule  for  its  being  done,  and  witfsiM 
*  order  a  writ,  to  the  officer  in  whose  custody  he  is  Jbronght  apill 
delifer  him  to  the  sheriff,  and  another  to  the  sheriff  to  recdw 
.him,  and  to  canse  execution  to  be  done.  do.  Jsc.  40(l*  ^  SM 
3W.  101.  Foster's  Cr.  i.  4J. 

Or  if  the  sheriff  of  the  county  by  whom  execntioa  is  Is  ll 
done  is  in  court,  the  court  will  by  the  same  rale  coiMittti| 
prisoner  to  the  custody  of  such  sheriff  insianieTy  and  dMrfi 
<urder  that  such  sheriff  do  execution  in  pursuance  of  the  imjff 
Dent  f •     3  Burrow's  1812.  .  f.f 

But  in  thtf  case  of  murder,  it  i^  enacted  by  25  Geo,  %  f> 
That  all  persons  found  guilty  of  wilful  murder  shall  be 
on  the  day  next  but  one  after  sentence  passed,   unless  thai 
be  a  Sund^gf^  and  in  that  case  on  the  Jdonda^  follow! 
that  the  sentence  shall,  express  not  only  the  usual  j< 
death,  but  also  the  time  appointed  thereby  for  the 

And  a  peer  indicted  of  felony  and  murdtf,  and'triedjUl 
convicted  thereof  before  the  lords  in  parliament,  ^>ij|!>^^ 
receive  judgment  for  the  same  according  to  the  pi^oririonMi 
this  act.  The  Earl  of  Fcrrers's  caseSosier  139. 10  Staie  nf 
478. 
The  time  of  It  was  determined  by  the  twelve  judges,  in  Mic.  Ter,  10  Gsif 
•xicDtion,  3^  thvity  except  in  the  case  of  murder,  the  time  and  place  of  cR 
ecution  arc  by  law  no  part  of  the  judgment.  4  Biadk.  Coti 
404. 

Therefore  the  sheriff,  upon  receipt  of  his  warrant,  is  to  ^ 

execution  within  a  convenient  time  :^.    4  Black*  Comm  404*  I 

Burrows  181^ 

The  manner  of     As  to  the  manner  of  the  execution,  as  it  is  to  be  done  l|ylli 

the  execution,  proper  officer,  so  it  is  to  be  done  pursuant  to  the  jndgnw) 

^  Hale's  Hist.  41U 


*  When  the  prisoner  is  in  the  cuatody  of  the  marshal,  the  aiotl 
execuliun  ib  at  St,  2'homas*  a  }VaterivgSf  in  the  comiiy  of  jSurty.    4 
«086.  ^  •    , 

f  And  it  is  in  the  discretion  of  tlic  cour(«  whether  they  will  m  tadl  lli 
appoint  the  time  and  place,  or  lenve  it  to  tiie  sheriff. 

J  In  Londtfii  indeed  a  more  solemn  and  becoming  exactness  is  ntr^  Km 
•»  to  the  warrant  of  execution,  and  the  time  of  executing  thereof  t  NtVl 
recorder  after  reporiiueto  the  king  in  person,  the Cdse  o  tiic  several  phSpMI 
and  receiving  his  royal  pleasure,  that  the  law  mutt  take  its  conm^'iMl 
hit  warrant  to  the  sheriffs  i  directine  them  to  do  caecutigu  oa  Um  4tf^ 
at  the  place  assigned.    4  Black,  Com*  404.  .         *    ^ 
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od  the  jttdiirment  in  case  of  felony  is,  thai  he  be  hanged  by 
leck^  uniil  he  be  dead.  *l  Hale's  Hist,  411. 
)«refore  if  the  party  be  hanged,  and  cut  down  and  rerive 
I,  vet  he  must  be  hanged  again,  for  the  judj^ment  is  not  ex- 
id  till  he  be  dead.  2  Hale's  Hist.  412.  2  Hawk.  c.  51 .  *.  7-  ' 
it  the  sheriff  may  not  alter  the  execution  ;  if  he  doth  it  is 
ff  and  some  say  murder.  2  Hafe's  Hist.  411. 
lat  is,  if  the  oflic^r  of  his  own  head,  and  without  warrant  or 
(dour  of  authority,  rarieth  from  the  judgment,  he  may  be 
na]  to  that  degree;  for  there  he  wilfully  and  deliberately 
k  io  defiance  of  law,  and  in  so  doing  shcddeth  the  blood  of 
i|  whose  person,  till  execution  is  done  upon  him  in  a  duo 
•  of  justice,  is  equally  under  the  protection  of  the  law  with 
fothcr  subject.  Foster's  Cr.  L.  267. 
li  it  is  held  by  Sir  Ed.  Coke  *  and  Sir  Math.  Hale  f ,  not- 
tdnding  some  examples  to  the  contrary,  that  even  the 
cannot  change  the  punishment  of  the  law,  by  altering  the 
Bg  into  beheading  (although  it  is  agreed  that  where 
4ing  is  part  of  the  judgment  y  as  it  is  in  the  case  ofhigk 
Mt  the  king  may  pardon  alt  but  the  beheading^  ).  But 
I  haye  thought,  and,  as  Mr.  justice  UUickntone  conceives 
justly,  that  this  prerogative,  being  founded  in  mercy,  and 
Borially  exercised  by  the  crown,  is  part  of  the  common 

4  Black.  405. 

r  although  it  is  true  that  the  king  cannot  by  his  prerogative 
he  execution,  so  as  to  aggravate  the  punishment  betjond 
vtention  of  the  law  ;.  yet  it  doth  not  follow  from  thence 
le  srAo  can  wholly  pardon  the  offender^  cannot  mitigato 
nishment  with  regard  to  the  pain  or  infamy  of  it.  Foster^s 
.269. 

1  in  every  instance  this  exchange  has  been  for  a  more 
ul  kind  of  death,  and  esteemed  as  a  matter  of  royal  i^race, 
anted  at  the  prayer  of  the  party  or  his  friends.  4  Black. 
405.  Fosters  Cr.  L.  269. 

refore  it  will  not,  according  to  the  opinion  of  Foster^ 
ninal  in  the  oiTicer,  who  obeys  a  warrant  fVom  the  crown, 
leading  a  person,  who  is  under  seutcnce  of  death  for  a 

Foster's  Cr.  L.  2G8. 
eems  agreed,  that  cv^ry  court  which  has  power  io  award  Reprieve* 
cation,   has  also  of  common  right  a  discrcrionary  power 
nting  a  reprieve ;  as   where  a  person   {)lead$  a   pardon 
re  in  poiut  of  form,  but  suAioienliy  shewing  the  king's 


iut.b2,  211, '2f2.  'i\7.      1?  Co    Jtep.    150. 

Imie't  liui.  J0\.     ^:  Jialc's  iliit    ni. 

r,  according  lu  iokc  viiui//'//t'.  ifu  lu-heMHinir  .n  part  oflhe  Judgmrnt, 

lud^^niciki  IS  iiui  uiuitdj  but  part  vt  ii  reiiiiu%d.  J  lust,  ^"i,  )l  Hait'9 

K 
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ifitentioii  of  mercy ;  or  where  it  is  doubtful  whether  the  offew 
be  not  included  in  a  general  statute  pardon ;  or  whether  ■•  it 
kid  in  the  indictment|  it  amounts  to  so  high  a  crioM  as  Ik 
with  which  the  prisoner  was  charged  *.  3  tlamk^  c.  51.  «•  8 
And  from  common  usage  it  seems  settled,  that  these  if 
prieres  may  be  granted  or  taken  ofif  by  the  judges,  althon^ 
their  session  be  adjourned  or  finished*    2  Hale's  HiiL  41S 

*  So  if  the  pnrtj  af^er  couviction  become  ntm  eompot,  hcihiUI  notbtcit. 
cutcd.     1  Hawk.  f.  1.  1.  S. 

Or  if  Ml  infant  withiu  the  years  of  discretion  be  convicted  of  «  eipinltft 
fence*  the  judges  will  in  prudence  respite  the  executiou  in  order  to  |Ki 
pardon.     1  Hawk,  c.  I.  <.  8. 


EXTORTION. 


E: 


iXTORTIONis  said  by  my  lord  Coite  to  signify  ujif 
pression  f  by  colonr  or  pretence  of  right  §  and  in  thil  Ml* 
pect  it  is  said  to  be  more  heinous  than  robbery  itself  ;  is  tlN^ 
that  it  is  usHally  attended  with  the  aggravating  sin  of  pttjn}* 
Co.  Lit.  368.  b.  10  Co.  Ui2,  a. 
WhstU  is.  ^"^  '°  ^  strict  sen  e,  it  is,  the  taking  of  money,  by  any  ot 

eer^by  colour  of  his  olTice*,  either  when  none  at  all  is  due,  or  lit 
so  much  is  due,  or  where  it  is  not  yet  duct .  Co.  LU.  368.  U 
Co.  102. 

+  j4/ty  oppression. '\  As  iftli«'  <  hanct'IIor  id  i^  '^^terof  a  dioce:>e  oompd  • 
executor  to  pnn-e  a  will  in  the  liiahop's  cDurt,  KiiowiDg  it  to  have  been  praWi 
m  the  Prciustative,  and  lake  foes.     1  "franfic  7;5,  74. 

Or  if  a  sheriffs  officer  takes  or  bargains  for  money  to  bo  paid  bim,  fof  !<• 
tingto  bail  a  person  whom  be  lis  airr>Le<l.     'i  [iurrows^92^. 

Or  to  arrest  a  man  in  order  to  obtain  a  rcit'.is<'  fmin  him.     8  Afod-  \S% 

Or  if  the  owner  of  the  soil  of  a  mo.kot  covers  tlic  market  place  to  compUtd 
with  stalls,  that  there  is  not  sufficient  raim  i"«»r  the  market  people  to  stand  tf 
sell  their  wares,  by  reason  whert\>f  they  are  foritvl  to  hire  the  stalls,  the  tikii 
t)f  money  fortlw?  use  of  the  stalls  in  such  cast-  is  extortion  ;  but  if  tbe  peof 
have  room  cnoufch  clear  to  themselvts^  and  they  for  tlieir  farther  convepimi 
Toluutarily  hire  these  stalls,  there  is  n<j  extorliou  in  taking  reot  for  theok 
Ld.  Haym.  149. 

§  Or  pretence  qf  rigkW]  As  if  any  judjre  or  officer  lakes  more  than  tbe  vai 
fee  ;  or  a  miller  takes  more  for  toll  than  i$  due  by  custtMn,  or  a  ferr3^maa  SO 
for  his  ferry.     2  JioL  263.     1  Ld.  Raijnu  14'A     4  Mod.  101. 

So  also  if  an   atiornev,  who  has  caused  anoilier  tu  be  arrestedj  refold 
discharge  the  action  anleM  he  is     paid  a    gro^s   sum  of  money ^  for  I 
co!>ts,   and  more  than  he  is  entiikd  tu  ;   aiui  at  the  same  tune,  «bo  retu 
to  driiver  a  bill  of  particulars,  tins  will  be  exloruon. 

*  By  cu/uur  of  his  qffice.'\  As  if  a  gaoler  obtain  money  from  his  priaoiiarhj  tt 
colourable  means.     8  IMod.  t?2G. 

Or  a  churchwarden  colore  ofikii.     1  Sidei  fin  f]07. 

>  Of  xjchereit  is  not  yetdrre.]  As  if  2ui  tiudershcri^  refuse  tO  eieCQte 
before  his  fees  are  paid,    i^ulkcld  0:30. 
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id  bfike  ^9i.  of  Westminster  1.  3  Ec/.  1.  c.  S6,  which  is 
in  affiitMBceof  the  coininon  law^,  ie  b  declared  and  enact- 
beeztortioii  for  any  sheriff  or  other  minister  of  the  kin^^ 
le  office  any  ways  concerns  the  administration  or  cxecutioa 
stlce,  or  the  common  good  of  the  subject,  to  take  any  re. 
I  whataoerer,  except  what  he  receives  from  the  king, 
ad  thb  institution  hath  been  thought  so  coQdaci?e  to  tht 
I  of  the  pubKc,  that  all  prescriptions  whatsoerer,  contrary 
I  haTO  been  held  to  be  Toid  :  as  where  the  clerk  of  the  mar. 
tlaiaed  certain  fees  as  due  time  out  of  mind,  for  the  exami- 
m  of  weights  »od  measures  i  this  was  adjudged  to  be  void,  t 
iL  c.  08.  t.  2. 

it  the  stated  and  known  fees  allowed  by  the  courts  of  jqsl 
tl  their  respectire  officers  for  their  labour  and  trouble,  are 
ivtraioed  by  the  common  law,  or  by  the  above  statute,  and 
dere  such  fees  may  be  legally  demanded  and  insisted  upon, 
isit  any  danger  of  extortion  *•  Co.  Lit,  368. 
od  for  this  reason  It  b  hdd,  that  the  foe  of  ^d.  called  the 
(ee,  taken  time  out  of  mind  by  the  sheriff  for  every  prboner 
is  acqaitted,  and  the  fee  of  1^.  claimed'by  the  coroner  from 
f«£me  when  he  came  before  the  justices  in  eyre^  are  not 
in  the  meaning  of  the  statute  ;  as  aUo  because  they  are^  duo 
inne  as  perquisites,  vrhether  any  thing  be  done  by  such  ' 

Iff  or  coroner,  or  not.  1  ilawk.  c.  68*  f.  3. 
Iso  it  seems  that  an  officer  who  takes  a  reward  which  if 
Dtarily  given  to  him,  and  which  has  been  usual  in  certain 
I,  for  the  more  diligent  or  expeditious  performance  of  hb 
,  cannot  be  said  to  be  guilty  of  extortion,  for  wlthuut  such  * 
anium,  it  would  be  impossible,  in  many  cises,  to  have  the 
executed  with  vigour  and  success.     2  Imi,   SIO.     3   Inst* 

Co.  Lit,  368.  1  Ilaak.  c.  68.  s.  4. 
it  it  has  been  always  held,  thai  a  promise  to  pay  an  officer 
sy,  for  the  doing  of  a  thing  which  the  law  wiil  not  suffer, 
to  take  any  thing  for,  is  merely  void,  however  freely  and  vo. 
irily  it  may  appear  to  have  been  made.  1  Hawk,  r..  oS.^f.  4« 
bereb  also  a  species  oi  extortion  mentioned  in  dio  books, 
iminated  Bribery  ;  wbich  it  may  not  be  Improper  to  take 
ceof  in  this  place. 

ad  according  to  my  lord  Coke^  Bribery,  in  a  strict  scmie, 
ken  for  a  great  misprisvsion  of  one  in  a  judicial  place,  tak. 
any  valuable  thing  whatsoever,  except  meat  or  drink,  of 
H  value,  oi  any  one  who  has  io  do  before  him  any  way,  for 
ig  hb  office,  or  by  colour  of  his  oihce^  but  of  the  king  only. 
^»  U5. 

Jut  hribery  in  a  large  sen«;o,  is  som»»(imes  taken  for  the  re 
'*"?  ^f  offering  of  any  undue  reward^  by  or  to  any  person 


t  if  Ke take  m  bend  for  his  U  rs  !•(  fore  exccntionis  sued  cait    Hntt,  53» 
'['^•coroner  refuse  his  vIca-  iiniii  his  fees  be  paid,    'i  fruU  lii^. 
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vhiifderer,  ivhose  ordinary  profcsnon  or  borineis  tdatei 
«dininittnitioQ  of  puUic  justice,  io  order  to  ineliiiehim 
a  thing  against  the  known  rules  of  honesty  and  iotegrit] 
the  law  abhors  any  the  least  tendency  to  corraptioB^  in 
who  are  any  way  concerned  in  its  administration,  and  w 
endure  their  taking  a  reward  for  tl^e  doing  a  things  wbi 
•enres  the  greatest  of  punishments.  1  Hawk.  c.  67*  f  •  % 
Andjusiicejt  of  peace  doy  in  their  oath  of  oilce,"  tmear  ' 
they  uUl  not  take  any  thing  for  doing  the  business  of  ihi 
Jice^  but  the  fees  and  allowancei  accustomed  and  Umiied  I 

^T^y.  ^^^  At  common  law,  extortion  is  severely  punishable  at  the . 

suit,  by  fine  and  imprisonment:  and  also  by  a  rerooTalfrc 
ofCce,  in  the  execution  whereof  it  was  committed.  1  Ha 
68.  #.  5.   Co.  Lit.  368.  b. 

And  this  offence  may  be  inquired  of  before  justices  c 
peaceby  an  indictment  at  sessions,  for  they  hare  cognizaa 
extoftions  by  the  express  words  of  their  commission.  1  Si 
75.  3 //If M  49. 

But  the  indictment  or  information  must  sUte  the  fact 
ruiarly,  and  also  the  time  when  the  offence  was   committe 
Strange  73.     3  Leonard  263.    4  Mod.  101, 103. 

fiut  although  it  be  omitted  to, be  stated  for  what  the  thii 
tortcd  was  taken,  yet  it  is  good  afterTerdict,  and  ingcncn 
King's  Bench  will  oblige  (he  parly  (odemurtoadefectirei 
ment  for.rxtoiiion.     Sider.  91 »     5' JioJ.  13. 

And  vv  hatever  n^ay  be  the  sum,  if  there  is  proof  only  of  J 
Jing  taken,  thcdcfindant  is  p.iify  ;  fur  t  lie  taking  is  liieoi 
and  not  the  contract.     1  Lil.  liaym.  149. 

And  he  aho  \\\n}  assJHts  is  egually  guilty,  for  there arci 
ccssarics  in  extortion.     1  Si  range  7o. 

Also  extortion  in  sheriffs,  c^chcators,  baililfc,  gaolen 
kip[;'ii  clerk  of  the  market,  aiul  other  interior  ministers  an 
cers  of  ilie  king,  whose  o  Hi  cos  do  any  May  concern  the  ad 
tration  or  execution  of  ju»>(ice,  or  tiir  common  good  of  th> 
ject,  or  for  the  king's  service,  hath  a  farther  additional  p< 
nient,  by  the  abovestatute  ol  I]  e^tm.  1.  3  Ed.  1.  c.  £6,  by 
it  is  enacted  ^' That  vo  sheriff,  nor  other  ktng^s  oJ/ictT 
take  anjj  rtzzard  to  do  his  ojjnc^  hut  shall  bepuid  of  thai 
theij  take  of  the  A///^'",  anil  that  he  zcho  no  doth  ^halijjieid  H 
htvehy  oi,a  ihuUbe  puui>hidat  the  kin*i^'*s  pltasi:rc;  that 
the  king\s  ju.sticcs  befuitr  \vho:n  iiiO  cause  depends.  ^Jmi 
And  actions  for  cMoition,  where  the  f<»rfeituresh8llapf 
an  ount  to  ^^0/.  or  above,  may  Le  laid  in  any  county.  ^1 
c.  5.  s.  4. 

Indictment  against  the  sen  art  of  a  clcik  of  a  marketrfc 

tortion. 

]M«nir,oiithsI.Irr.  (  .  The  juror. ^  for  our  lonUhe  ftW; 

{^thcfi  oath, pi  :utythat  0  O,  taie^f\ 
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}sh  of '  in  (he  county  of afore^aid^  on  the 

dap  of  • — — ' .  in  the  tjcar  of  the  reign 

f  our  sovereign  lord  Gforfice  (he  ThtrH^  king  of  the  unitm 
i  kingdom  of  Great  i»rif«>ti,  and  Ireland,  at  the  parish 
fortsoid^    in  the    county     mrcsiid^    by  colour    of    beit\g 

*nant   and  agent  to  C  N        'crk  of  the  market  of  7— 

nlasfullii^  unja^iltf^  and  <  .  '  rsivily^  did  demand^  receive^  and 
toe  of  one  P  G  the  sum  of  of  laisjul  money  of  ( Treat' 

Wtam,/.yr  and  a*  a  fee  for  examiningy  marking,  tind  sealing^ 
f  Jke  quart  pot  <  made  of  i^\^ter^  mid  seven  pint  pot  f  made  of 
tster  ;  ichertas  in  truth.  >rnd  nijact^  there  zzas  no  such  fr% 

he  to  the  said  C  M,  the  said  clcr':  rf  the  marku  of  — in 

i^behidf^  to  the  great  dam as^e  and  oj^yrc'' ion  oftftesaidPG^ 
tdtgainst  the  peace  oj  our  said  lord  i he  king^  hi»  crown  and 

Irietment  against  a  headboroi^gh  for  extortion,  in  taking  a  fee 

for  discharge  of  a  Han  ant. 

M«nnoathshire.  f  ^Jf-^""""/'""  ''''''/°T,'''/nn^lT''f 

\      th'  tr  oath  prestnt,    1  hat  O  O  late  of 

hparifh  of    ■  ,  in  the  said  county  of on  the 

hf  of in  thf year  of  the  reign   of  our 

^nerrion  lord  Gcorpc  the    Tliird,   king  of  the  united  king* 

tw  of    Great   Britain,    and   Ireland  thn  being  one  of  the 

^adboroughs  of  the  satoe  par/\hy   in  tlu    ajunty  aforoaid^ 

^  the  parish  of ^—  in   th'  county  aforvi^aUL  by   colour 

fhis  said  '>l)ic'^  unlaicfuUy^  nnjusity^  and cxt or. lively  ^  did  exact j 

tt(nrt^  r'crive  and  have^of  and  front  one   P  G,  the   sum  of 

—  oj  laicful  mon^y  of  this  realm,  for  a  pretended  fe  of 
im  the  said  O  O^  for  taking  and  arresting  the  said  P  G  by  ' 
iriue  of  a  rsarrant  of  A  3^  esquire^  meaning  A  J,  esquire^one 

f  the  justices  of  our  said  lord   the  king^   assigned  to  keep  the 

tace  in  the  said  county  of ;  and  also  to  hi  ar  and  detcr^ 

ine  (Uvers felonies^  tr*  ^jiosse^,  and  othtr  misdeeds  committed 
\  the  same  county^  and  for  the  obtaining  and  discharging  of 
tsame  zsarrant^  as  the  said  O  O  did  then  alledgc  ;  uhereas 
truth  and  in  f arty  fio  stfihffe  zvas  then  due  to  the  said  O 
in  that  beha'f^  to  the  great  damage  of  the  said  i*  G,  to  the 
ii  example  oj  allrthers  in  the  like  case  ojfrjndingy  and  against 
f  peace  of  our  fuid  lord  the  king^  his  croicn  and  dignity. 

lictment  against  a  constable  for  cxh)riins;  money  of  a   person 
ap|)rehcn(!a!  to  lot  tt:e  party  ^o. 

.^^.wk.K:.«    i  The  juror>  fur   our    lir.l  the    king,  upon 
mmouthsh.re.  |       ^j^^^^   ^^^..    .^^.^^^^^.^  ^^^^    ^   t\la.e  of 

parish  of  ^-^-^ — ,  in  the  ctimity  oj yeoman^  on  the 

rth  day  oJ  Juuc^  in  thct/car  of  tUc  ragn  of  our  sovereign  lord 


EXTORTION. 

George  ihe  Thirds  now  king  of  the  untied  kingdom  qf  Gmi 
Britain  ond  Ireland,  then  being  one  of  the  constuOUt  of  the  sams 
parish^  at  tlie parish  aforesaid^  in  the  ebuutyaforesaidy  didtakt 
and  arrest  one  N  L,  spinster^  by  colour  of  a  certain  war* 
rant^  commonly  called  a  Benchmwarrant^  uhieh  he  the  said  L 
F,  tlien  and  there  had^  to  apprehend  the  saidN  Ly  to  muwsn 
to  a  eertaintrespass  andassaultj,  whereof  the  said  NL  then  steei 
indicted^  as  the  said  A  F  then  and  there  ailedged  and  preiendeif 
audthe  said  A  F,  her  the  said  N  L  then  ami  (here  had  m  hk 
custody;  and  that  ihe  said  A  F,  afterwards,  to  wit,  thesmm 
day  and  year  J  ai  the  parish  aforesaid,  in  the  county  aforesaH 
unlawfully^  corruptly,  deceitfully^  and  extorsi-oely^  for  wickei 
gain  sake,  and  contrary  to  the  duty  ttf  his  office,  did  extort,  fu 
eeivCf  and  take  if  the  said  N  L,  the  sum  of  Jive  shiUinrs  oflaa- 
ful  mon^y  o/Grcat  Britain, /or  discharging  the  said  N  Ltntf  4jf 
ihe  custody  of  him  the  taid  A  F,  toithout  conveying  her  befors 
any  justices  of  the  peace  for  the  said  county,  to  answer  to  tin  . 
said  trespass  and  assault,  zchere  he  was  supposed  to  stmii 
indicted  as  aforesaid^  i:i  contempt  of  our  said  lord  the  ki9§i 
his  croxsn  and  dignity. 

Against  a  Ga]lcct;>r  of  a  public  tax  for  c.\tortlng  moBej  ^l\ 

assessud.  t^^ 

■'.il 

that  O  O,  late  of ,  ^c.  then  being  collector  qf  M8IM 

ralsums  assessed  upon  the  inhabitants  of  a  certain  liberty  coBpI 

ed uithin  the  borough  aforesaid,  mentioned  and  expreseeii 

in  a  certain  assessment  made  and  confirmed  in  pursuance  rf  fit 

certain  act  of  parliament  made  in  the year  of  the  reign  ^t 

our  sovereign  lord  the  noze  king,  intitled,  '^  An  act  (for  graaU4 
ing  an  aid  to  his  niajt^sty  by  a  land  tax,  to  be  raised  in  Chrwdi\ 

liritain^  for  the  service  of  the  year ,"  he  the  said  O  O,  off  I 

the  -said day  of in  the  year   aforesaid,  at  \ 

aforesaid  in  the  borough  aforesaid,  l)y  colour  of  the  <tffW 
aforesaid,  unlairfully,  extorsivcly,  and  deceitfully,  and  qf  UtA 
oicH  isrons;  exacted,  extorted,  received  and  had  of  one  P  G,  tkekf^ 

of ujoresaid,   in  the  borough  aforesaid,  tj/ler  (^beitsg  ifh 

no  Kise  asscsbcd  by  virtue  of  the  act  of  parliament  aforeeeid^ 

ihe  sum  of and  that  the  said  O  O,  the  same  sum   of^       * 

sous  aforesaid,  of  the  said  P  G,  unlaicfuUy,  extorsioely^  aad 
deceiifiilly^  exacted,  extorted^  received,  and  had  to  the  pre* 
per  use  oj  him  the  said  O  O,  then  and  there  unlaxsfally,  u^wri* 
cusly,  and  deceit fulltf  converted,  -to  the  great  damage,  ifc* 

False  tokens.     See  Frauds. 

False  news.     Sec  SzviTiovs  practicesw 
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FAST  DAYS. 


[■ 


T  does  Dot  appear  necessary  to  insert  in  this  book,  the 
Wfiiioas  made  by  2  &  3  Ed.  6.  c.  19,  and  5  Eliz.  c.  5.  relat- 
f  (o  the  eating  flesh,  on  any  Friday  or  Saturday^  or  the  £m- 
lagdajf,  or  in  I^nt,  or  oo  any  other  day,  commonly  reputed 
kk  day;  as  the  whole  of  sueh  regulations  seem  to  be  obsolete^ 
at  least  entirely  disrei^arded. 

Fees.  Sec  Extortion. 

Felo  de  se.     See  Homicide. 


FELONY. 

ELONT,  in  the  general  acceptation  of  oor  English  law, 

ipfort  erery  species  of  crime,  which  occasioned  at  common 

'i  tht  forfeiture  of  land  or  goods ;  this  most  frequency  hap. 

t-hi  tluMte  crhnes,  for  which  a  capital  punishment  either  is, 

Mi  liable  to  be  inflicted :  all  offences,  therefore,  now  capita), 

hi  9ome  degree  or  other  felony  :  and  this  is  likewise  the  case 

k aome other  offences,  which  are  not  punished   with  death; 

^itUep  where  the  party  is  already  dead;  homicide  by  chance 

iajy  or  m  self  defence ;    and  peiiy  larcemy  or  pilfering  ;  all 

•bjUe  (strictly  speaking)  felonies,  as  they  subject  the  com* 

Imi  of  them  to  forfeitures.     A  Black.  Com.  94,    95. 

Iwottly  adequate  definition  of  felony  therefore,  seems  to  be^  Defined, 

ifAag  to  Blackstone^  an  offence  which  occanions  a  total 

Mmrc  of  either  lands  orgoods^  or  both  at  the  common  lato; 

|»  which  capital  or  other  punishment  may  be   superadded^ 

wtlimg  to  the  degrie  of  guilt.    4  Black.  Com.  95. 

lih  offence,  according  to  my  loni  (Joke^/e/Z^o  animo^  per* 

'Otum  ^^  aiMi  which  can  bo  expressetl  by  no  periphrasis  or 

d  equiTalent,  without  the  word  felonice,     Co.  Lit.  391. 

tlb  slwnys  aecompanied  witli  an  c-yil  intention,  an<i  Uu^refore  bUall  pot 
i|mted  to  a  mere  mistake,  ur  misanim^rersiou,  as  «)HTe  {>eiM»D»  bri-^k 
^  door»  in  order  to  cxccnte  a  narmnt,  wiiich  will  not  jiiKtity  sucb  a  pro- 
ag;  or  wber6  one  Tnan*s  9heq)  stray  into  another  uian's  flock,  and  titat 
penon  drives  it  along  with  his  flnck.and  hy  l)arc:  mistake  ^owrs  itfthis  tak- 
Itoii  a  fekmy;  but  if  he  knew  it  to  be  another's  and  marks  it  with  his  mark» 
IBB  evideBce  of  felony.  Bracton  1.  r.  4.  Slaund.  P.  C.  17,  '21.  ]  Hawk. 
i.  X     I  HmU*»  fiitt.  .506, 

7  iti3  tbe  mind  that  niak4>s  tho  taking:  of  another's  firuods  tabe  (Idu^, 
bare  tiei|iajES  only;  and  the  ordinary  diitHnciy  of  a  felonious  inUaiti  U 

iL.  IL  Y 


3C8  FELONY. 

But  Mr.  josffce  Bhckstone  obsertes  that  the  Wi 
in  of  iindopbtrd  feodal  orii^inal,  and  that  sir  JTcnry 
Teutonic  or  6rtfri9;ern  derivation  of  it  seems  most  probi 
Ion,  arnirdin^  (•»  iiini,  is  derived  from  two  northu 
FF'Is  ^hich  si^oifi^s.  the  fief,  feud^  or  beneficiary  e^ 
L()N.  which  siicnifies' price  or  vuIiks.  F)olany  is  'h« 
siin\c  iii-  pnefjum  ffudi^  ihe  ronsiderafion  for  which  a 
up  his  Cu'f;  a^  vt  say  in  common  spcoch  such  an  act 
as  your.life  or  I'Stau  is  worth:  in  tln>  ^tiiso it  will  sign) 
da]  torfeihirc,  or  act  by  whirh  ar.  -state  iS  forfciicd^  i 
to  the  Icinl.     4  Ulack'  Com,  95.  95. 

And  in  this  sense  of  forUidire  to  the  lord,  thefeod 
constantly  use  it.  I'VIony  and  tht»  act  of  forfeiture  ti 
being  tiins  gynoiiyniuus  terniF  in  the  feudal  law,  w 
sily  trace  the  reason  wiiy,  upon  the  iMtrodurtion  of 
into  KuiiiiHnd,  (hose  rrimcs  which  induced  such  forfri 
cheat  of  lauds  (and  })y  a  small  rteHexion  from  the  orif 
such  as  induced  <hc  forfiirur  of  goods  aUo)  were  dei 
felonies.     4  lilack^  Com,  90,  97, 

Thus,  it  was  taid  that  suioidc,  robbery,  and  rape,  ^ 
nies  ;  that  is,  the  c;niitquence  of  such  crimes  was  f 
till  by  lon^'  use  we  be^5»n  to  >i^nify '  by  lf>e  term  off 
actual  crime  committed,  and  not  the  pccnal  consequence^ 
Com.  97.    . 

Himceit  follows,  that  capital  punishment  does  by 
enter  info  (he  true  idea,  and  dt:5nition  of  felony.  F 
be  without  intlictin;;  capital  pimisliment,  as  in  the  ca 
ced  of  self  murder,  excusable  homicide,  and  pVlit 
and  it  is  possible  that  capital  pun  shnient.s  may  be  infli 
yet  the  oflence  be  no  felony  ;  as  in  the  case  of  beci 
common  law^  which  though  capital  f  uerer  worked  j 


where  the  party  doth  it  c'undestinr'y ;  or  bcini;  charjced  with  the 
it ;  but  this  is  by  no  means  the  only  rritrri<*ii  of  rriminalify,  ibf  h 
may  aiT)0«u)t  to  larreiiv,  the  vanety  of  oircumsttmce^  is  so  gre 
complications  Ihcvf  of  w  mingled,  that,  it  is  impos»?i*;lo  to  prcflh 
circiimstancet  evidencing  a  rciouious  intrnt,  or  Die  c<»ntrary:  tiM 
be  left  to  tiie  dne  and  attcnttve  Consideration  of  the  judge  and  Jn 
the  best  rule  is,  in  doubtful  matters,  rather  to  incline  toncqiHCla 
viclion.     l//a/<'50P.     ik  Black.  L'om  2'?i1. 

^  And  upon  this  STStcm  onl^r,  suys  iMr.  Justice  BlickstootyJ; 
count  for  \\w.  c.ui«e»  why  ireusoit  in  ai.cient  tinier  wa^hfld  t*t 
of    felony;    ininiely    hccauie  it  induced   a  J'orJ'diute,'   4BtMl 

Bat  being  »o  deem*^,  it  seems  Unit  a  paidi/n  ui'lcldnjF  cdttkei| 
charges  an  indictment  of  high  ireasoii,  il  it  \viint«  the  word  jn 
Hiiick.  c.  25.  s.  2.  * 

t  At  common  law  one  convicted  of  hcrfs\  in  the  ecelesiaillBal 
refilling  tonbjure  it,  or  tailing  into  it  again  after  he  had  abjarad 
bumtg  bv  force  of  the  writ  </f  hgrretico  comdurriK/o,  which  wai 
out  ol  chancery  upon  a  certificate  of  such  conriction:  b«t  at  tl 

• 
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lof  laadi  or  no^^aii  hisapaiable  iacUeat  to  Mmt.    4 
tk.Com.i7.  .  .     ./ 

tat  the  Idea  of  M097  if  10  gen^raQj  opa^e^ted  with  that 
apital  piwifhmenty  that  we  find  it  hard  to  separate  them^ 
to  this  usage  the  iaterpretations  of  the  law  do.  now  ^n. 
a;  and  therefore  if  a  statate  makes  any  nevr  offence  feiony*^ 
.  kw  implies  that  it  shall  he  ponishcd  with  death.:  xiz.  by 
igiaf  as  well  as  with  forfeiture,  unless  the  offender  prays 
thsnefitof  the  clergy;  which  all  felons  are  intitlcd  once  to 
i%Mwillbe  shown  hereafter^  jirorided  the  same  is  not  ex* 
Hly  taken  away  by  statute.  4  Black.  Com.  98. 
Fdoaiesare  therefore  either  by  the  common  iaw^  ••^by  sta. 
I^md  will  be  here  distinctlykeated  of  iik  the  followiug  orders 


I 


J.    Larceny. 

IL    Hohhery.    . 
IIL    Felonies  witJiin  the  henejit  of  clergy.   ' 

IV,    Felonies  excluded  the  ben^t  of  clergy. 
V.    Bem^fit  of  clergy.  ,     ^ 

T 

Ivaiit  h^r^tif  emnhurimd9,    it  tbollihtd  bj  S9  Cor.  t.  c  9,  ind  all 
"  ibHtttM  which  ^e«v«  •  power  to  ^i^st  comaoii  persuiii  tarh&Mf^ 
Amc4  any  forfcitare  on  chat  Mcouiit  «t  rcpcaltd.   fitu  Nut.  Bn^ 
S^htL45.    1  Hawked.  1. 10, 11. 

''Ibtt^y  thoM  crimes  wliicb  are  made  felonies  in  express  words,  bi^ 
>d  those  that  are  decreed  to  have  or  onderg)  judj^ment  of  life  aofl 
'  F  aay  itatole  bocome  felonies  thereby,  wliether  the  word  felony 
lor  meiiuooed.     1  Hawk.    c.  40.  i.  I.  1  Halt't  Hitt.  6'Xf,  M^ 

en  offrnee  shall  never  be  made  felonj^  by  the  consCruction  qt  any 
'and  aabigoouswordsofa  statate,  and  therefore  if  it  be  only  pro* 
torpasiiof  forfettffl|  all  that  a  man  has,  or  of  forfeiting  My 
n  of  being  at  the  king's  will  lor  body,  land,  and  goods^  it  shall 
loau  note  than  a  high  mi«demeaiier«  pttnishabto  by  iaprtsoniatut; 
feptbe  like,    u  Howie  c.  40,  t.t. 

W  whete  a  ttatnta  makes  a  second  offence  felony,  or  subject  to  heavier 
liAmsaC  than  the  tot,  it  is  always  implied,  thai  sAch  lec  »nd  ufience 
lltiie  nil— iltad,  after  a  conviction  for  the  first ;  ihe/trfore  it  it  be  not 
lAlhi  the  ladictBient,  It  shall  bepaiiished  but  at  the  first  offenco;  for 
gaailcr  osetliod  shall  Crst  ba  tried,  which  perhaps  may  pfive  effectu J. 
iMsh  e.  40.  #.  S. 

a  statete  has  made  an  offcfnce  felonj,  if  a  subsequent  statuto 

il4er  paniabmcitt  c  n  the  tame  offence,  the  latter  siatut**  \%,  in  thii 

n.paal  of  tkclormcr.    4  BurrMoiSOSb.    Ltuek't  Cr,  JU 


raw*  ,^ 

^ITeat  ciDauBitanoir<rnce,  which  is  s^adt  felony  bj  sUtute,  anj  then 
MMalrierepMlafl,  he  cannot  be  panuhed  as  a  felotklu're'dpectof  that 
■SL    2lf«alLc40s.  «. 


i        •    *  -.1  ■      I  If    '■"■»»•      I        /     ■  ••  -         .;  f    '    *  ■      •  • *.,--■■. 

\,JX.    B£w^rdsfQr^apffreh€hdUn^^ffHmiSii^i 

«    *         •    *•    ■  __— ^^^^«_L  '•      "  '        '    *■  ■'  " 

.  .  -    -  ;■  ■'       •■ ■'■   ■"       tj 

•  OtW  matter  relathig'  to  tliis  Subject,  md  trUdi  ten? 
file  prOtacutipD  d'feloDsjeithar  io  the  progMt  Himkt^C 
coDYictton  or  subsequent  thereto,  are  fully  treated  ofj 
the  several  titles  of  Hu9  and  Cr^j  Arrest^  ^^^ 
uipprover^  Commitmenij  Habeas  Copji^itf 
peaif  IndkHmeni^Confeision^  Muie,  JurorsyEvidetic 
menij  JUaimUri  Seizure  oj  Felom  G^dB^AaSkuUM 

»  ■      ■  ■  *        '    •  •  t«,  .-.  «  ..     .     «:l 

Xareeby;  from  tbe'La&n  Wr2f  UUrodnhm^  it  of 
first,  simple. larceny:  secoq^,-  nlUsied4ificfiijii^r nilBi 
liresses  it,  laroenj  accompaoied   with  vioieoce^  or 
iMt^xJiichJs  called  robbery.    1  JUumk.  c-Mr  t  Mh^ 

503.  r 

-  There  is  also  another  branch  ^f  complicated^Iareimy)  war***^ 
Jifelotiious  and  w rongf or  taking- fW>m  the  habHAtioB  ~  «f  t 
which  idongh  it  seijm  to  iiare  9^  hiffher  di^ee.'Q^  gnilt|  ^Uiaa' 

{le  larceny,  yet  it  does  not  appear  to  te  distiBgiiisli^  Ami 
ythd  j6JAim6n  laiV,  either  as  to  tlie  j^irCIU^stailoei^;  ^bWi 
required  to  constituietfieafiEcnco,  or  as.  to  punishmenU  1  tia~^. 
4^.3&  .  .,.  V.  /         I       ..   ■■;  /.     .     -     .     ..    '        -'-. • — -.--i*'] 
Simple  larceny  is  also  of  tw9  kinds ;  fir^t,  grand  l^xx^tt 

ucomy^peiuiarceny.i  ffaak,  c,  33.^/; -:;•  ^    '  ;-  ..  ;.v 

Gnnd,  .     Siui'ple  grand  larcen^.ts  a  felonious  and.  wrtuigm.  Mill 

iiway,.by  any  pt:rsDo,  of  the  mere  personal  ^ooda  of  anthur 
not  from  the.  person  nor  ontof  his  house,  aiboYethe  ^iliPip 
IStd.  1  Ifale  6^3,  '504t.  3  Inst.  l07.  VUawk.  c;  33.  I.  V 
Easrs  Cr.  L.  55$. ,   :  ---^''^.^^^J^ 

Fedt  '   An^peiH  Ifirc^n^  is,  where  they  are  only. of  tbo  v. 

«r  under*  1  holers  Hitt*  603.  =*'■  ^  /"v 

•'  Therefore,  if  one  bo  indicted  for  st^Hng  ^joodi  to( 
lue  of   10^.  and  the  jury  find  specially  that:hi4.i9 
ihat  the  goods  are  worih  but  lOd.  he  shall  noLhavli>^; 
of  death^  bat  only  as  ibr  petic  larceny.  ••  1  JthuBlti'' 
«•  35.  ^  .  •• 

Y^  if  tiro^periKMls,  or  more,  Vtf^^^^  '^^  f  oo^j 
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idaeof  ifcf*  6T6iyiiiO''of'them  i»gmPty't>f  gramfldrosAty-for 
e»eb  person  is  ^^-oi^msIi  aa  ofeiidsr/«^  if  he  hud  «bcte r'«l(inew  | 

AtKl  acrordittK'tcKan  ^c  old  booh  •v  if  one  fttcierMI  timet 
itttl  several  parceU  of  goods,  eacji  uoder  the  value  of  lf.lU  bn^ 
HMMitiriiic  i<^  the'iirhole  to  mbre^  jybiii  the»*am9.  pefismu, ^ud 
k  fcNHid  guilty  thepftof^  on  an-'indicHnent  ef  tfaem'"al(afether^ 
k  *hai\  bim  judgmeiit  of  death  ar  fcnr  ^rind  larcbajr. .'  I  Uatskii 

«.*!.  *.  'SSw-     '*•••.         ■  ■  '     '      .  *■-..;.:.       ». 

Bat  it  is  now  settled,  that  the  raluc  of  tbe.  property  stolea^ 
put  not  on]  J  be  in  the  whole,  of  such  an  amount  as  the  law 
Vitrei/ to  cdftstitote  a  capital -eifenoeVbu^  the  stealing  mast 
krtt  ihMt  amoent  kt  oiktt  and -the  same  partlcniar  time,  for  tb« 
ayJirill  not  permit. 'things  stolenM'diiferentHfmes,  which  are  id 
Ukfefferent  ffcti  of  stealing,  to  be  added  together;  and  as  nor 
Hitor  of  petit  lareeniev  will  amounfto  a  grand  larceny,  so  no 
Mikr  of  gi^ndUVcenies  wiH  amount  to  a  capital  offence.  PeA 
rietaue^LeuMMCr.  L.  ftd5i  RaU's  Or.  L.  740.  i 

Bot  if  the  property  of  several  persons   lying  together  In  one 
ndle  or  chesty  or  oven'tin  one  honsobe  stolen  together  at  ono 
there  the  value  of  all  may  'be  pnt  together  so  as  to  make  it 
Isrcenr;  it  being  one  entire  felony.    Eos  ft  Cr.  L^ 

Tke  nature  of  the  oficmce  is  the  tame,  both  in  grand  '•nvm 
Hi  iB'|ieJtt  Htcekif  \i  bnt  the  degreef  of  their  punishment  diu 
».     1  Hale's  Hist.  503.  v 

-Tbeffefore^  wliat  it  taid  eonCMHing  gVand  larceny  here,  is  ap« 
^ak^B  to-.petk  larceny, 'except  as  to  the  point  of  paniiihxnent  J 
ir  the  punishment  ni  grand  larceny  is  death,  and  loss  of  goods  ^ 
he  pnnislMnent  oi  petit  larceny  is  loss  bf  goods  and  whipping^ 
vtnotdeath.    iHaWt  Hiii.  S04. 


•   r 


•  teuHooliS  E.  Q.  Coroo.  415.  Halt.  c.  101.  StauTul.    P.  C.  24. 
f  That  is,  bolh  mre  t'elooie*,  and  in  an  indictment  for  either,  the  wurd  ffU 
wisveqiiitite. 

The  following  is  an  approved  form  of  an  indictment  for  larceny  t 

rit.ii.^^l..l.;*.«  /  Thejurarifor  our  lord  the  king^  upon  their  oeik 
lonmoinnsnve.  ^    preieni,  that  0  O,  late  ofthtipaHth  of /n  thm 


ef '^'^Mourer^  on  tht d^y  of in  the year  of  the 

4l«  ef  eurtavereif^n  lord  Georg^e  the  Thirds  king  of  the  united  kinf^doi^ 
Great  Britain  cmflrehuid,  with  force  end  armi^  al  the  pariih  oforetmid^ 
tke  emmty  oforeteid^  one  tilver  tpoon  qf  the  value  of  — -—  itf  the  goade 
\d  ckmiielM  of  one  P  K ;  two  bran  candkttickt^  of  the  value  of  ■» 

tke  goods  and  chattels  qf  one  P  G  ;  and  two  linen  shirts^  of  the  value 
of  the  goods  and  chattels  of  one  V  S,  then  and  there  beingfound^ 
did  siealf    take^  and  carry  away,  against  th$  pence  qf  enf 


id  lent  the  Mnf ,  his  crown  and  dignity. 


ild  FBLONY  CLarcihyJ. 

-  Btttk]r4O0o.  1.  c.  11.  and  8  Gto^  1.  e*  fS,  where  •»; 
yenon  shall  be  cooYicted  of  grand  or  petit  larceny,  wha  bj 
bw  shall  be  entitled  to  the  benefit  of  clergy,  the  court  oay^i 
tbey  think. fit,  order  sncb  offender  to  bto  transported  for  isrci 
years/* 

I  .Thmv  are.  no  accessaries  in  p^tit  larceny  ;  therefore  if  tvo  bi 
Ipdlctfd^  one  for  peiratcly  stiealing  from  the  person  to  the  Tk 
bie  of  19(/^, and  another  for  receifing  It,  and  the  prindpilhi 
found  guilty  value  \0d,  only,  the  accessary  ought  to  bo  disehaigedi 

V-        ■       "      .  ... 

}  In  treating  of  ihh  iul^feciii  wiU  be  proper  ia  cpnnder  ittmH^ 
mgto  the  me/iwdoilserved  by  Coke,  Hale,  Hawkins,  and  bts 
Fi  BST,  What  shali  be  deemed  afelonioui  eMdfrauduieni  iakUgi 
Secondly^  What  shall  be  deemed  to  be  0  tarrying  niee/i 
Thirdly,  By  rchom  the  offence  may  be  committed^  FoviMftr^ 
tnat  are  such  geods^  the  taking  tchereof  may  be  felenllm§ 

Fifthly,  Hi^xjcfdr  such  gfiods  aught. to  behng  to  another^     > 

... 

.  First,  H^at  shall  be  deemed  a  filonioue  and- ffWiieU 
taking.']^  Ir  is  be  lobscrved  thbt  all  felony  includes'^  tnspM^ 
and  that  e\cxy  indictment  of  larceny  must  hare  the  vsMl 
felonice  cepU  as  ^yell  as  asportavit  *  ;  therefore  If  the  par^ 
be  guilty  or  no;  trespass  in  .taking  (he.gdods,  ho  camuMln 
guiley.  of  fdony  xA   csdriyifig  them  away.    1  Hamk,   e.ite 

*.  51. 

'Iherefore,  to  catstitute  larceny,  thi  property  must  be  iBhs 
from  the  possession  of  the  owner*  Old  Bail*  Sets*  1784j|  fi 
Z2D4. 

And  upon  this  ground  it  hath  been  holden,  that  one  vkt 
finds  goods  lost,  and  converts  them  to  his  own  use  animofurant^ 
is  no  lelon.     1  Uazsk.  c.  33.  4r«  3«  *    ** 

As  \rhcrc  one  £nds  a  purse  in  the  highway  which  he  tslui 
and  carries  away,   and  denies  or  secretes  it,    Hosts  Cr.  L 

665.  •         u    T . 

But  where  a  man's  goodis  are* in  such^i  p1a&  where  ordiasrilf 
they  arc,  or  may  be  lawfully  placed,  and  a  person  takes  then 
auimofuraad:,  it  is  felony,  and  the  pretence  of  finditig  musCMt 
excuse.     1  Hale's  Hist,  506. 

So  if  a  man's  horse  be  going  in  his  ground,  or  upon  hb  M* 
non,  and  he  takes  it  animo  furanii^  it  is  no  finding  but  a  feloift 
iHaU'sllist'^QQ.  ■-;=     ! 

So  it  is  if  the  horse  stray  into  a  neighbour's  ground,  orconMMi 
it  is  felony  in  him  that  so  takes  him,  but  if  the  owner  of  tkl 
ground  take  it  damage  jeasant^  or  the  lord  seize  it,  as  a  stitf^ 


j1^ 


*  TVtiit  19,  the  indictment  ir.ust  run  in  thete  words,  "ftloniauslg  did.tlali 
take,  iincf-' <nirry  away"-^Ur  '.vhtrti  it :.- tor  horse-stealing,  iastnid  ^iTony 
iiwav,  ««'iy,  lead  away  i  or  ior  vxcu,  cows,  sl|eep«  3cc.  c/rtpf  aa«^'  \BA*^ 
Um.  o04.  '  '  '* 


(  Larceny  J»  |81 

lOgh  penhanee  he  hath  no  title  so  to  do,  this  is  no  fdonlou* 
eation,  .and   therefore  'can>iot  be  feluujr.     1  /iSfir't  tlitt. 

knd  if  anum  Icare  a  trunk  or  the  like  in  a  hackney  coach« 

I  the  ooacbman  take  and   convert  it  to  his   own    u^e,    this 

II  bafeloay^  for  be  must  hare  known  where  betook  up  (he  faro 
1  where  be  set  him  down,  and  therefore  he  ought  to  have 
lored  rt  to  him.    Ea^Vs  Cr.  L.  664. 

3p  a  person  who  ha«  the  actual  possession  of  goods  for  a 
icial  pnrpose,  as  one  who  has  goods  deli? er^d  to  him  to  keep ; 
arrier  who  iias  a  box  delivered  to  bim  to  carry  to  a  certain 
ce;  or  a  taylor  who  hatji  cloth  deliTcred  to  hitn  to  make  into 
Bit  of  clothes ;  cannot  be  fa:d  to  steal  them  by  eml>e2zling  of 
n  afterwards:  the  party  injured  must  therefore  in  these  cases 
k  redress  bv  action  at  law.  1  llaz^k.  c.  33.  s.  3,  4. 
io  where  A^  intending  to  go  a  distant  jour iit-^-,  hires  an  honey 
iy  and  bonajidey  for  that  purpa<ie,  and  evidences  the  truth  of 
h  intention^  by  actually  proceeding  on  his  way,  and  after* 
^  rides  otf  with  the  horse,  it  is  not  theft;  becanbu  the  felo* 
■t  design  was  hatched  subsequent  to  the  delivery,  and  the 
iferj  having  been  obtained  without  fraud  or  design,  tho 
icr  parted  with  his  possession  as  well  as  his  property,  and 
Tphj  gave  to  A  dominion  over  the  horse,  upon  trust,  that  he 
lid  return  him  when  the  journey  was  performed.  014  Bait. 
r.  1784,  p.  Vim.  Ibid,  1780,  />.  333^  331. 
fait  though,  if  1  send  a  box  to  the  carrier,  and  the  carrier 
I  ity  this  is  not  felon^r ;  yet,  if  the  box  be  broke  open,  and 
goods  to  it  carried  away,  it  is  *  lelony  ;  for  he  hath  property 
ho  box  to  carry  it  to  the  place  appointed,  b  tl  he  hath  no  pro* 
ty  in  the  goods  in  the  inside,  ftw  that  L  have  reserved  in  my 
I  power,  having  locked  it  up  out  of  the  ]>ower  of  tlie  carrier 
irhom  it  is  sent,  for  no  man  hath  property  that  is  shut  out 
n  the  command  of  the  thing  to  which  he  pretends.  I'ear 
9k^  13  £.  4.  0^  10.  Jenkin's  Cent.  132.     1  iiaick.  c,  33. 

k)  if  a  carrier  carries  the  goods  to  the  place,  aiid  then  steals 
my  this  is  felony,  because  the  propt;rty  is  (tctenniiied  when 
goods  are  come  to  the  place  appointed,  and  his  s>e.cund  tak* 
I  is  in  all  res{)ects  the  same  as  if  he  were  a  mere  stranger.  I 
9k.  c  33.  #.  7. 

knd  if  the  delivery  of  property  be  obtained  with  a  pre-coo* 
ted  design  to  steal  the  thing  delivered,  althoujy(h  the  owner  in 
I  case  pai  ts  with  the  thing  itself,  he  still   retains  iu   law   the 


So  vbere  m  weaver  who  has  rcccircj  silk  to  work,  or  a  millor  wb<»  hn«  rarn 
rilid.fiaiKluJently  and  (r!aniVstiiH-!y  take  anri  ('tnbc77.?r  pnrt,  it  :>  relopy  ; 
B inch caie,  the  pofsetsioiiof  Mich  part,  <!isttnct  frrimthr*  whole,  ira^  irn'ried 
Iwi**  own  wrong,  aiid  in  »  manuer  more  boic,  tbuu  if  it  had  been  dune  by  a 
1  hwk.  c,  33.  «.  i. 


I       , 


coQstcodin;  possession  of  it;  therefone,  wlerfrAiiiiMi 
felontoosly  obtained  jthedelWery  of  a  bill  ofezohaogey  ni 
frandolent  and  delusive  pretence  of  discounting-  it)  ■  com 
to  his  own  iise|  and  it  appearing  upon  the  etideoto^  i 
own^r  never  meant  to  part  with  the  posses9iQm,iit.iiviss  be 
felony :  so  also^  where  an  horse  was  obtaioedf  .with  a.  p 
cert^d  design  to  steal  the  same,  upon  pretence  oC  trying  i 
and  a  chaise  in  another  case,  under  the  pretence  of 
it  for  tiiree  weeka  or  a  month :  in, .both  of  these  insist ces 
held- to  be  felony :  so  also,  to  obtain  the  delivery  oCmonc 
design  C^lonionsly  to  takb  it  away,  under  the.  falqa  pre] 
having  found  adiamond  ring  of  great  value,  has  been  <leti 
by  nioe  judges  to  be  a  taking  from  theipoatession  of 'the . 
and  consequently  felony  iso  also  to  ol^tain  thedfliTfrff  < 
under  pretence  of  purchasing  them,  and  then  to  run  avpi 
them  b  felony.  1  Uavtk.  Svo.  edii.  IJd.  t^/itich!9A 
95,.dl3,  ftl3,  «67,     Eusrs  6V.  ji-:  6QQ.... .;. ,..    i. 

■,  But  in  cases  of  this  sort  the  course  has  alw^.  been  t 
it  to  the  jury  to  determinp,  with  what  iotoatthe  joei 
obtained,^  and  if  ^they  think  that  they  vre«^  obtained) 
v^oncert^  plan,  to  Uteai-  them,  it  vrill.^aiK>aBt  i^t 
Xjhe  K.  V.Horner  y-  £*  23.G.  3.:C€iM0^^jrG#dr«j,9O 
And  iovgentral,  whjeie  the  delivery  of  the  pvoperty.  jf 
for  ai  epecftl  pifijiioee,  the  possession  iawupposqd/tp - 
in  the  first  proprietor;  therefore  whore  a.  ma^t^^c 
goods  to  his  servant  to  carry  to  a- customer,  who  instead 
doing,  breaks  opt>n  the  package,  and  sells  them,  U|i&  i 
ny^,  for  the  offender  standing  in  .the  relation  of.- a  servai) 
possession-  must  be  considered  as  remaining  ia  the  roast 
til,  and  at  the  time  of,  the  convertion  ;  anA  the  Sfsrv 
breaking  open  the  package,  tortiously  taking;  itbi^  frc 
possession  of  the  owner,  and  having  by  the  sale  converte 
animo  furandi  to  hb  own  use,  the  taking  is  fdooiOMfi.,.!. 
8»o.  cditi  135,  Leach's Cr.L.  242.  .»   : 

So  also  if   a  watchmaker    steals    a    watch    delivei 

him  to  clean  ;  or   if  one  steal  cloatJ^  deliver^  for  ^the  p 

of  being  washed ;  or  goods  in  a  chest,  delivered  with  lbs.  J 

safe  custody ;   or  guineas  delivered  for  the   puriiOiSA.  oi 

changed  into  half  guineas  ;  bra  watch  delivered  forth/epi 

of  being  pawned;  in  all  these  instances  the  goods  takei 

been  thought  to  reiAain  constructively  in  the  possessions  i 

proprietor,  and  the  taking  of  them  away,  held  to.  1|^  -I 

1  Hawk.  Svo,  edit.  ISO.  . .    * 

Also  it  seems  generally  agreed,  that  he  who  has  thebarec 

of  goods,  as  a  shepherd  has  of  sheep  ;  or  a  butler  of -pVH 

that  has  only  the   special  use  of  goods,  as  a  guest  in  ^ 

and  not  the   possession,  may  be  guilty    of  larceny^! iiLii 

lently  taking  them  away.     Moor  216.     Poph.  .84»^  J|i 

«06,  667.     1  Haiok.  c.  33.  *.  5.  .     .  ■  »h  ■: 

Then:forc  if  the  cleric  to  a  banker  or  mercJtaiit  hai-4l 


FELONY  {Lbrecni/). 

vionej^  or  if  he  has  access  to  it,  for  special  pur|5ose9,  and  -  is 
nt  ttf-tJie  bag  or  drawer  for  moncy^.  for  the  purpose  of  paying, 
bill,  or  if  he  is  sent  for  the  purpose  of  bringinj^  money  gene* 
\\\j  out  of  the  bag  or  drawer,  and  at  the  time  he  brings  that 
loney,  he  clandestinely  aiid  secretly  takes  out  other  money  for 
iioirn  nse^  he  if  as  much  guilty  of  a  felony,  as  if  he  had  had  no 
•nninioD  or  access  to  it  whaterer :  so  if  a  serf  ant  be  sent  to 
ijihrary  for  one  particular  book,  and  he  takrs  another ;  or 
«Bg  sent  for  a  haf,  he  stt*als  another  article ;  in  all  these 
Syes  the  offenders  are  euilty  of  felony.  Old  Bail.  Sesi.  1784^ 
kl%05,  1304.     1  Hi$wk.  %co.9dit.  136.  ^  I 

So  abo  it  is  felony,  if  a  person  left  in  an  apartment  pawBt 
ke  famiture  or  other  property  under  his  care,  with  a  felonioua 
bi|n  to  steal  it    Old^Baii.  Sess.  1783,  p.  717.  1  Uawk.  Svo.. 

sir.  1 30* 

Ittiif  aserraatfeloQiousIy  cm  bellies  his  master's  goods  or 
■oarft  out  of  his  shop^  it  is  felony.  Daliortj  c.  102.  1  Hale  SOd*. 
>'Aboif  a  person:  intending  to  steal  goods,  obtain  a  delirerj 
Memfirom  the  sheriff,  by  virtue  of  a  replevin,  or  by  way  of 
fteratlon' of  a  Jndgiftent  obtained  by  imposition  on  a  court^^ 
lidKMit  amy  colour  of  title,  by  false  afiidaTits  or  the  like;  hrar 
oaj  be  indicted  as  having  feloniously  taken  them,  for  the  law* 
•ft  tfot  endure  to'  htfte  if^  procilss  abused  and  made  auxiliary  to' 
tlk^ptH))oses  of  oppression  and  injustice.  iHaie  507,  3  lAst.' 
108.     1  Uawk.  C.33.S.S.  .   .  i  l 

'>AfaM>  he  who  siteals  goods  from  one  who  hadjtoTon  thcfh  f^m 
Be,'niay  be  Indicted  as  havfn^  stolen'  them  from  me ;  and '  for 
llfcadsfe  he 'that  steals  goods  in  the  county  of  y/,.and  carries 
lielii  Into  that  of  B,  may  be  indicted  in  either  *.  Jr.  Bki' 
I J 151 4.  5-  4  Hi  7.  5,  «.  I  Ifftie  b07.  \  Haztk.  c.  33.  *.  9. 
'Aiid  if  any  person  haring  stolen  or  otherwise  feloniously  ta. 
^ money,  cattle,  goodir,  or  other  effects,  rn  ant/  one  of  the 
mit  of  the  united  Jein^om,  shall  afti*rwards  have  the  same  or  . 
nypart  thereof  in  his  possession,  or  custody,  in  any  other  part 
f  the  united  kingdom,  it  shall  be  lawful  to  indict,  iry^  and 
unish '  such  pcrsou  for  theft  or  larceny,  in  that  part  of  tha 
riited  kingdom^  where  he  shall  so  have  such  money,  cattfo, 
sodsj  or  other  efiects  in  his  possession  or  custody,  as  if  the 
me  had  been  stolen  in  that  part  of  the  united  kingdom.  H 
■ee.  3.  c.  31.  *.  4.  44  Geo.  3.  c.  02.  s.  7. 
'Bvt  it  is  said  by  //o/e,  that  if  one  man  take  another  man's 
ly  or  com,  and  mingles  it  with  his  own  heap  or  stock  ;  or 
ke  another  man^s  cloth,  and  embroiderer  it' with  silk  or  gold  ; 
ich  other  person  may  retake  the  whole  heap  of  corn,  or  cock 
'"hay,  or  garment  and  embroidery  also  ;  and  this  retaking  is 
>  felonry,  nor  so  much  as  a  trespass.     1  Hale  513. 

*  Bat'  a  piiate  carryrog  to  land  the  floods  tnk%:n  at  sea  by  piracy,  citirajt 
indicted  at  lair,  as  havinj;  takco  the  ;KOuds<>n  land,  becausathe  origuiat 
wi( was  wi  suohi  wherv4^  tba  cuwibud  Uw  takwt  €ooiisaac«.    i  Ifu.  1 1  a. 


iff oVw^fPV  HmmfiM  oerlaiBy  that  'tta.'Clite  ot-pmitv^Mk 
«^l«g.  I&k^  i^i^y  vHhcnit  tiiyi  solour  of  tjtli^  ii  i»o  M<na»fl( 

SftiffBtmB  t)iat  any  tfav  lan^  /einofiiig  wlMlM|fitiv»*«f  thi  tSbf 
^^^k/|D,.froik4ke  plaoi.  ifbcfe  jl  irm  before ii  aofidfilt  ftrflii 
s"  flfF9l^<M«gi>  Jit  be  .not  quitb  cm^l^ii^:  nd  wffOtSMktlHM 
ne  guest  wliO)haTfaig  taken  oflf  ike  sheets- from' hia^ibed^  Htk 
an  itftent  to  steal  thcai«  carried  tbem  into  thelially  and  wai  sp. 
Y«Mllf«ivded^fa«fbjr«*h«  eo«M#sf oi^ of  iBe koa«^^ilhul  UKAM 
^»irtlty  ««f  hiroeiiy.    1  Haak.e.  «5.  t*  18.  *•    ^^-  ^ 

«^'  ftoidlo  wil  htf'Ulid  tavlasf  takeif  a'iion^ln  AdiMM^'nM  w 
^  intM€l»  stetfllAD^'iray  artpreliendedlMlroie^te^ 
^4Arthe^clo*£    S"iiw/.'lWi  •  •    ' 

Neither  is  he  less  guilty  who  intending  to  iUA  pMii^  4Mbtt 
:  M<er4  tMit,  i^Mafe  It H,  and  kTstt'oli'theliMs  ■ndtrsMii 
priiM*M6rehecaneafi7itoff;  1  Jwdb*;c;  S&taf^'XU^^ 

*:  fl»   '■**■»•*?:,  .\1»».    .■■"•riff.  «  '»J  .1.     .:      -•     -i  . 'i-jSI'-* 

TniRULT,   B^  frAoM  ^ke  offence  mojf  6e  cQWimWed#]Hli, 

,  JlmM^jr|Ki..erejnpder  a  natural  disability,  irf*. distinguishing  h^ 

tirie^n«fQ<U^«fil9.asin&nts«nderthe  age  oCdiscrelioB, 'ib 

« ^^(luulfcioatics^  are  not  punishable  bjr  any.  Ofinuaal  prspsi 

tiimW^t9befer|,eadcoiiseqnaitly  cannot  be  guilty  of  ttssfti 

V  iJBmmk.  e»  h.  #•  1* 

.  Also  a  feme  coYert  it  so  much  fi&TOured,  in  respect  of  4|ift 
.poiver and. authority,  which  her  husband  has  over  her,  thstiW 
;  fhatl  not  suffer  any  puntshmeotfor  committing  a  bare  iktft  i/^ 
>  /compofi^  voUh^  or  6y  coercion  of  her  husband,  1  Hawk.  c.  1. 1*  O^ 
But  if  she  be  guilty  of  treason^  murder^  or  robbtr^j  in  edM- 
f  pany  with,  or  by  coercion  of  her  husband,  she  is  punishaUi 
>^^  as  much  as  if  she  were  sole.     1  Hawk,  c.  1.  «•  11. 
«  '^  .Also  a  feme-covert  may  be  guilty  of  larceny,  if  she  of  hM 
&  '  own.  Toluntary  act,  or  by  the  bare  command  of  her  husban^ 
.steal  the  goods  of  a  strauger.     1  Haak.  c.  1.  ««  11.  #^.  19.  • 

jtButshe  cannot  be  guilty  of  larceny,  if  she  steal  her.  has 

.band's  goods,    because  a  husband   and   wife  are    coftshkwf 

but  as  one  person  in  law ;   and  the  husband,  by   endewiil 

.    his  wife  at  the  marriage,  with  all  his   worldly   goode,  ghs 

.    her  a  kind  of  interest  in  them  ;  for  which  cause  evena  stAnp 

cannot  commit  larceny  in  taking  the  goods  of  the  hushattd^b 

thedeliTery  of  his  wife,  as  he  may  by  taking  away  the  vllbl! 

»    lorce,  and  against  her  will,  together  with  the  goods  of  tlie  hi 

-    band*     1  Hawk.  c.  33.  s.  19.  .  ^ 

:  r       And  it  seems  to  have  been  formerly  the  opinion,  that  il*JM 

«     no  felony  for  one  reduced  to  extreme  necessity,   to  tahe  I 

' -in uch  of  another's  victuals  as  would  sare  him  from  ifar^llg 

but  according  to  Hale  i  and  ^  Blacks  tone  (4  Com.  UJl 


t  Who  says,  t'.thotigh  «  judge  ought  to  be  tender  in  svdi 
Aju;U  dttcretioii  and  moderation,  yet  it  must  not  pas^-torlnw. 


i»iii#iRaAted  doctnoe)  borfowcd  frfjm  the  notionff  of  lo— 
ctfilwiM  J  at  least  it  ki  now  mtiqiHited,  tl»  kw  of  EngUiid  «d« 
aitting  no  wich  eicute  at  pretent. 

AI0O  aftnif  who  commit  ofences  are  liable  to  answer  in  tha 
eiMUaapf  coarse  of  justice,' as  natural  bom  subjects,  or  other 
ptnoM  0§tmAmg  in  the  like  manner  are,  fbr  they  are  to  bo 
tnsideretfas  meaibers  ^society,  and  ooasequenHy  bound  bjr 
tittt  law  wbich  unites  and  kecfis  ci? il  society  together.    Failir'f 

ToVKTBLY, — JVkai  are  iutk  goods  iho  taking  wkeret^  amg 
le  felonious.^  The  felonious  taking  and  carrying  awaj  mast  |ia 
of  the  merepersomal  goods  ofatwiher :  for  if  they  are  thinga 
ml)  or  partake  of  tiie  reality,  larceny  at  the  common  law^ 
cannot  be  committed  of  them.  4  Biack.  Com.  233.  1  HaWo 
Bfid,  509. 

!  ^  !)riiey  ought  therefore  to  be  no  way  annexed  to.  die  freehold  s 
ad  hdnce  it  is  no  larceny,  but  a  bans  trespfus  to  steal  com  -or 
grass  growing,  or  apples  00  a  tree,  bushes,  hedges,  stones  in  » 
iiuarty ,  or  the  like.  I  Hale's  Hist.  MO. 
.  Bhtif  they  are  sererud  from  the  freehold,  as  wood  cut,  grasa 
Ib  coc&s,  stones  dug  out  of  the  quarry,  or  the  like,  then  felony 
My  be  committed  by^Ftealing  of  them,  for  they  are  by  sadi  se* 
IfehOicebceome  personal  goods.    1  /la/e'#/If>/.  510. 

And  if  ercn  the  thief  himself  inti^nding  to  steal  them,  sever 
•diiia  at  one  time,  and  then  come  again  at  another  time,  aa 
within  an  hour  or  so,  and  take  them  away,  this  u  felony ;  be* 
cttose  the  act  is  not  continued,  but  interpolated,  and  in  thai 
fiitenral  the  property  lodgelh  in  the  right  owner  as  a  chattcL 
male's  Hist.  510. 

' '  And  it  seems  to  be  a  good  general  rule,  that  where  larceny. 
Aiay  be  committed  of  the  thing  itself,  it  may  also  be  committed  cia 
'  the  produce  of  that  thino;,  as  if  a  roan  milk  a  cow  at  pasture,  and 
steal  the  milk,  or  pull  off  the  wool  from  a  sheep  ;  this  will  bo 
larceny,  because  it  is  larceny  to  steal  the  cow  or  the  sheep  itsk^lf : 
but  where  the  thing  itself  is  not  the  subject  of  larceny,  there 
larceny  cannot  be  comoilfted  of  the  produce  of  that  thing  ;  aai 
heace  it  Is  no  larceny,  as  was  before  obsi*rre<l,  to  gather  and  car« 
ry  away  the.  fruit  from  a  tree  which  is  growing,  because  from 
ita  adherence  to  the  fj-echold,  it  is  not  larceny  to  steal  (he  treo 
itselL  4  Black.  Com.  ^36.  loach's  Cr.  Ii.  181.  i  //oisAr.  c 
93/  f.  18.     East's  G.  L,  C17,  618. 

And  the  general  reason  of  this  distinction,  between  chatteli 
ixcd  to  a  freehold,  and  those  lying  loose,  is,  becausc!the  former 
Dbcbelhg  to  be  removed  without  trouble  and  ditHculty,  are  not 
iv -liable  to  be  stolen,  and  therefore  need  not  be  secured 
ir)r>euch*'sangukiat'y  laws,  as  the  other.     1   Hawk.  c.  33.  r.'^l. 

:Bat  4s  nfan^  descriptions  of  property,  under  the  notion  of  their 
being  part  of  the  freciiold,  .are  placed  in  an  unprotected  state^ 
the  l^islature  has  in  several  instances  prorided  for  their  security 
%j  maDung  it  felony  to  steal,  injure,  or  destroy  the  same,  and  ia 


F^LO^SY  (Zareeny). 

imrticiflar — to  destroy  any  trees  planted  io  any  atenae,  Or  grow« 
ing  in  any  garden,  orchaitl,  or  plantation  for  ornament)  shelter 
or  profit  ♦ — to  damage  or  destroy  or  carry  away  aoy  timber* 
tree,  &c.  or  any  shrub  br  plant  of  the  value  of  bs.  in  the  night 
time  + — to  deface  or  damage  or  carry  away  any  timb^-treey 
in  any  of  the  king^s  forests,  the  third  offence  ;  or  to  cut  or  des- 
troy,  or  carry  away  any  shrub,  root  or  plant,  in  any  cultivated 
laqds,  the  third  offence  % — to  break  into  a  black  lead  miney 
or  being  there  to  steal  any  lead,  'icawke,  &c.  | — to  Heal  or  to 
break  with  intent  to  steal  any  lead,  iron  bar,  iron  gate«  iron  ^a- 
lisadocs,  or  iron  rail,  or  any  copper,  brass,  or  bell  metal  ntcn* 
si)' or  fixture,  being  fixed  to  any  dwelling  house,  &c*'  || 

The  goods  stolen  ought  also  according  to  Hawkins  to  har^ 
some  worth  in  themselves,  and  iiot  to  derive  their  whole  Talue 
from  the  relation  they  bear  to  some  other  thing,  which  cannot- 
be  stolen  ;  as  paper  or  parchment,  containing  written' as^u- 
^nces  concerning  lands,  obligations,  covenants,  or  securities  lor 
a  debt,  or  like  choses  in  action.  1  Uawk,  c.  33. 
*  But  it  is  now  enacted  by  ^Geo.  2.  c.  95,  revired  and  mada 
perpetual  by  9  Geo.  %  c.  18,  that  if  any  person  shall  steal,  or 
take  by  robbery,  any  exchequer  orders  or  tallies,  or  other  orderSp 
intitling  any  other  person  to  an  annuity  or  share  in  any  par- 
Ifameutary  fund ;  or  any  exchequer  bills  ;  bank  notes  ;  South 
Sea  bonds ;  East  India  bonds  ;  dividend  warrants  of  the  bank. 
South  Sea  company.  East  India  company,  or  any  other  company ; 
bills  of  exchange  ;  navy  bills  of  debentures  ;  goldsmiths  notes 
for  payment  of  money  ;  or  other  bonds  or  tsarrantSj  bills  or 
promissory  notes  for  the  payment  of  any  money,  being  the  pro- 
pcrty  of  any  other  person,  or  of  any  corporation,  notwithstandv 
ingany  of  the  said  particulars,  arc  termed  in  law  a  chose  in  ac* 
tion^  he  shall  be  guilty  of  felony,  of  the  same  nature,  and  in 
the  same  degree,  and  with  or  without  the  benefit  of  clergy,  in 
the  same  manner,  as  it  would  have  been,  if  the  offender  bad  8to« 
len  or  taken  by  robbery  any  other  goods  of  like  value,  with 
the  money  due  thereon  :  but  this  shall  not  work  corruption  of 
blood,  loss  of  dower,  or  disherison  of  heirs,  s,  3,  5. 

And  it  is  to  be  observed,  that  it  is  made  felony  by  8  Hen,  6* 
C  12,  to  steal  any  record  or  process,  belonging  to  any  of  the 
courts  at  IVestminUery  by  reason  whereof  any  judgment  shall 
be  reversed. 

But  the  goods  stolen  must  not  be  of  a  base  nature,  as  dogSp 
cats,  bears,  foxes,  monkeys,  ferrets,  and  the  like,  which  howso- 
ever they  may  be  valued  by  the  owner,  shall  never  be  so  h<ghlj 
regarded  by  the  law,  that  for  tiieir  sakes,  a  man  shall  die^  asb# 

— ■ %    ■/■      ■ 

*  PcJeiiy  without  clergy,  by  the  Biaclc  KcU  9  Oto.  1.  c.  99.*»^'  I'ruii* 
pnrtatioii  lor  !»cvcii  year«  nv  6  Geo.  3.  c.  36- — %  Transportation  for  Mwa 
jcars«  hy  6  Geo.  3.  c.  46. — |  Trauspurtation  fur  seren  years,  by  tt  Geo.  t*. 
o.  10.^  Transporutiva  fur  ^evcoyears,  by  4Gco.2.Cr32. «  tX  GfH.  t 


«ft^  for  stealing  a  bawk,  kpown  by  him  to  be  reclaimed,  not 
obIj  bj  force  of  the  statute  Of  37  Edt  3.  C.  19,  bat  also  at  com. 
noD  law,  in- respect  ot'theTcry  high  Taloe  which  was  formerly 
set  upon  that  bird,     1  Hawk,  c,  33.  ».  23. 

FimxLT,  lion  far  ntek  goods  ought  to  belong  to  another, '\ 

Itteems  agreed  that  the  taking  of  goods,  whoreof  no  one   had 

propertj  at  the  time,  cannot  be  felony  ;  and  therefore  he  who 

takes  awaj  treasare-tro? e,  or  a  wreck,   waif  or  estray,  before 

1      they  ba?e  been  seiicd  by  the  persons  who  have  a  right  thereto^ 

I      ibaU  dnly  be  punished  by  fine*     1  Haiwk.  c.  33.  s.  34. 

!  Neither  shall  he  who  takes  a  fish  in  a  river'  or  other  great 

b      crater,  wheibin  they  are  at  their  natural  liiicrty,  be  guilty  of  <le* 

\      bey  ;  but  he  whd>takes  them  ont  of  a  trunk  or  pond,  is  guilty 

r       of  felony  ;  because  being  thus  secured  the  party  hath  full  do» 

imdii  oi  them.    Oxoen  30.    3  Irist.  109.     1  Hatok.  c.  13. 

And  for  this  reason  there  can  be  no  doubt  but  that  the  tak* 

iig  of  domestic  beasts,  mh  horses,  maics,  colts,  atid  the  like,  or 

1^       of  my  creatures  whatsoever)  which  are  of  a  reclaimed  nature^ 

1^       tiiifit  for  food,  as  ducks,  hens,  geetfe,  turkeys,  peacocks,  or 

I       Mr  c|ggs  or  young  ones,  iflaV  be  felony.   '1   Hawk^  c.  33; 

I         'BaCafnan  cannot  by  the  common  law  commit  a  felony  by  tak« 
iV^ker*,  hires,  or  conies f  in  a  forest,  chase  x>r  warren,  or  old 
^^!<ws  being  out  of  the  house.     1  Hmk.  t.  33.  #.  20. 
'Bat  a  person  who  takes  any  other  creaturesferse  naturae,  if 
tfey  befit  forfood,and  reduced  to  tameness,  and  known  by  hidk 
is  be  so,  is  guilty  of  felony ;  also  by  the  better  opinion,  it  is  fe« 
toy  to  steal  wild  pigeons  iir  a  dove-house  shut  np,  or  hares,  or  ' 
^ina  house,  or  eren  in  a  park  inclosed  in  such  a  mannei^  / 
tht the  owner' may  take  them  whenever  he  pleases,  without  the. . 
leut  danger  of  their  escaping  ;  in  which  case  they  are  as  mucit  . 
in  his  poiwer  as*  fish  in  a  pond,  or  young  pigeons  or  'hawks^  in  % 
nest,  the  taking  whereof  seems  agreed  to  ■  be :  felony.    3"  huftm  , 
109.  7  Co.  17.  1   Haufk.  c,  33.  s.  26. 

Also  the  taking  away  swans. mark^  or  pinioned,  or  those 
irhich  are  unmarked,  it' kept  in  a  pond  or  private  river,  b  felony. 
1  Halo  511.    1  Hamk.  c.  33.  s.  27. 


^ 


I . 


?  I5vi  by  llie  Black  Act,  9  Ceo,  1.  c*  22,  persons  guiug  armciU  huyuig  ibfur 
/Ktft  hUcned  or  disguhtd  vCwh  hunting  deer>  are'  guiltjr  ol  ieloay,  a\\\\  excTM" 
dedctierty— and  by  iho  I6  0e^^.r.  30,  it  n  provided-  in   reii^nil  tbut^'sir 
ftfioiu  wliaUueTCr   «1k>  bbuH  k»U,  &c.  ur  aiumpt.  to  kilj,  wiuncl,  ^r*^ 
.^IH^'^Jk  V«Jib4U*te4l..d^crjaQ4>ha)|tbf  thm(C(^r.  ^ufifited  a  4ecwi^  .tunf, '• 
likaU  be  iran»|M>rti'd  for  M*veii  ^uais. 

••  f  »utl»ynie  saidTtamrt?  iff^t^lo:  t.-r.  etr«»H«d'th*  -BiafR  jtdTlo  r'db' 
any  {>iacet«bere  comes •«rt^  h^i  being  ^^hned  mud-XiJi^u/Mii    is    Mnny 
wiibfMiti  ckrgjf.— mhU  b>  b  <>rf.  J..yv.  14,  pernuu  cnieting-mto  warrens  ui  tli«  ', 
nijtbt  time  aii4  killiuj^  conie^  uv  he  Uau#p<i<lt4tur  if  vea  yeau  yi  wbij^  •. 


ppiiONY  iimfmi: 


( 


f.^ 


.JjMokkuU^AenwMf  be  Mooy  iniildi^  fdi#i».ai< 
Wr  wkerttoC to jmlmowo ;  in  wUch  cut  Oe  king  tiMill.lMWl  llhi 
|oodt;  |uid  fiia  oAfMlar  fliall  be  indicted  lor  ^U«IC  ^  JootP 
•r a pmoA unluiown .;  i^id  it  lee^M  that  in  mmB,fimm.'-^ 
law  will  rattier  feign  a  property^  where  in  ttrictaeM  tbcM 
fe  BOBCy  Ibaa  ittffiv  an  «CHider  4o  eifiapt.  1  Jfimfc  el  ^. 
a..tl>. 

.  Tbereforeltiieaidtbatbewbolakes  awa|r  >tbe  gMfkeT  «^ 
dMiH^  or aUey,  mtfane  of  faealio«y ttMrteiadicM.iB Ibe int 
catefMr.ftealbig  bemm  capMm^  being  in  tbe  CMtody  of  mch  fmk 

Sb;  andinibeieoondforftealfaigteiMidbMiifof  oceMv*-l 
wk.  c.  JS.  a.  20. 
.  .Hence  alao  it  ioUowa :,  tbatbe  lAo  «tadi  joode  baloagbif 4n 
m  pnrieb  cbwrchy^may  be  indidid  for  Healing  iksgooA^tlmf^, 
tkUomen.   Ibid. 

.  AoditJMitbJieenad!fndi^«tt^h*^l>»^AM.off  a 
Aoni  a  dead  corpie,  may  be  indicted  ai  haTing  stolen  itfrofll 
who  bufied  tkedeciand^wbeie  properly  it  je;  twt  mimAmm 
enn  bane  no  properly. .  1  Umrit.x.  M.  «» tUK    4<aieek«  Cwi 

Bat  etvObglbe MrpteHidry  wUthbae no owaer  (Ihwi^m 
ItattOr  of  gnat  fndeoeaoy)  ii  no  feiony ,  tmle9isoa|o.of 4iiirgnio 
dothf  be  stolen  withit  4  Black.  Uom.  tU.  r  ^ 

Aowerer  it  is  a  bifh  misdemeanoff fbr  wbkb  ibrpnel^«iy 
beindicted,  cren  tbuugb  tbeibody  betaken  f)vtbopnrpeiO« 
dissertion  only.'    .9  Zbrvi  Jtep.  738..  ,    •■    ii 

There  is  also  a  special  rase,  iu  wbidi  a  man  may  be  gnHty  eT 
fstony  in  stealihg  goods,  tbe  absolute  property  wheseof  lain  bi0* 
self;  as  where  one,  who  has  delirered  goods  to  a  eartiar  or 
tayior,  afhur^aids,  with  an  intent  to  aiake  htm:  answer  for  ttas^ 
fraadttknily  and  secretly  takes  tliem  away,  or  havifig  deliaeesd 
iMiney  to  bis  scrfant^to*  carry  to  some  distant  ptace,  ^diigabetb 
kfanaifff  and  robbeth  tho. servant  on  the  road,  wltb  totent  la 
chsngethr  hundred.  Cro.  Eiiz.  536.  MoorPLWl.  X^m.  Mb 
jroffrr!#Cr.jL.lftJ*      ' 


\i 


•  Bobbery  istbe  felonious  taking  of.^ny  money  or  goods  pom 
the  person  of  another,  or  in  hispc*  scnceagajiist  his  will,  by' ^^ 
)ence  or  putting  him  in. fear,  and  tor  tliis  otlence  the  parJ^  |l|||l 
Jbave  judgiAeot  of  death,  how  smalL -hoever  the  ralue  naybOf  •  M 
the  thing  t««iecn  ;  thatls,  be^he  ralue  therifOf  above  or  wOto 
One  shilling,  a  jhdgnicnt  whioh  nb  other  larceny  shall  bava,.iiihi« 
len  the  thing  stolen  be  J^bove  the  value  of  l!2i/<  1  if o^s  '4^ 
f%t.  4  liawk.uc.  3il  r.iQ,  .bustUCr.  X..707.  i 
i  Bat  if  it  be  wichout  patting  m  fear  or  violent  takingt.it  jiliOOt 
-tobbery  ;  but  only;  ar4t  is  tcrmcrd,  larceny  from 'CbtAliBrtoi^*^ 
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And  larceny  from  fheperiton  of  a  man  trithont  p*^(tin^  him 

in  ftfar.  It  either  done  privily  wrhmit  Hh  knnivled|;i:  (in   which' 

Oficit  is  excluded  from  tiio  !^cn  fit  of  tht*  cliTzv  br  8  Eliz,   c. 

4,)  or  opeiily  anr)  avowcdl  v  b^itire  his  fuci* ;  u>  if  unc  take  off 

mtiat  from  my  Iteail,  aihl  run  away  with  it.  or  crmie  into   mf 

ihopandcheai}riicood».iind  nmaH-ay  with  fhem  with o^it  paying 

for  rhem.  which  is  agreed  not  to  be  robbery.  1  Ilazck.  c,  S5»s.  \. 

lHaiebm. 

And  all  open  larcenies  from  the  person  are  within  the  'btmefit* 
efrlerey,  except  siich  as  are  committed  in  a  dwelling   hbas^  or 
0»thons4^  ther'*to  heloni^in^.  to  the  Talue  of  409.  from  irhich  It  1$'^ 
taken  away  by  12  .4nn.  c.  7.  »  . . .  . 

Putting  tn  fear  is  therefore  the  distingnishin^c  ingredicot  1to« 
tvera  robbery  aad  other  larcenies.     3  Inst.  6S/  ' '     '*  '* 

.-And  here  it  is  to  he  considered^  Uf,  .VThat  19  a  fo1onioa|  talu^ 
I       otfrora  the  pers<»n  ?  2d.  Wboshullbedernic^.guUty  thorcofZ 
Sj.  What  Tialcnceor  putting  ip  fear ris  requisite  to  constitute 
robbery?  ■    > 

f  -  .     . 

FiasT^  whc^i  is  a  felonious  taking  from  ^Ac/i^rioit.]  Itaeemi 
dear  that  he  who  recejfV'rs  my  money  by-  my  deliyery,  either 
fijhjk  sm  voder  the  terror  of  hit  assault,  oraiterwards,  while 
ItUok  mytqlf  bouod  i|i- consilience  to  give  it  to  him,  by  an  oath 
-to  that  purpose,  which  in  myfear  i  was  c»mpelled  by  him  to 
|d[e,  may  in  the  eye  of  the  law,  as  properly  be  said  to  take  it 
from  me,  a^  ho  who  actually  takes  it  out  of  my  pocket  with  his 
•wn  hands*     1  Hawk,  i\  ^4*  «.  1* 

.  XeilUer  can  be  who  has  once  actually  com  pleated  the  ofiuacei 

fy  taking  my  goods  in  such  a  manner  into  his  possession,  aftei> 

wacds  purge  v  by  any  n^lelJTcr}' :  the  outrage  oil'c red  to  the  rights 

0f  society  doth  not  rary  in  its  nature,  because  inefiectuai  in  hU 

•consequences  ;  therefore  wherea  rubberi  bafing  taking  a  purse^ 

retunied  it  a^g^ain,  saying,  '^  if  you  value  you^   purse,  take  it) 

and  give  mc  the  contents,'*    but  was    seized  before   tliu  money 

wasnMlelivered,  he  was  found  guilty ;,  for  the  continuauce  of 

the  property  in  the  possession  of  the  robber  is  not  required  by 

law.     1  Hawk.  c.  31.  ^.  2. 

•  And  by  7  Geo,  ^.  c.  1*,  '<  If  any  persod  shall  with  any  of* 
iSmsife  weapon  or  instrument  unlawfully  and  maliciously  assault-, 
or  shall  by  menaces,  or  in  or  by  any  forcible  or  violent  man- 
ner  demand  money,  goods  or  chattels  of  or  from  any  person, 
with  a  felonious  intent  to  rob  or  commit  robbery,  such  |)ersou* 


*  A  warrant  of  commit  luent  upon  this  act  must  striclJy  pur»ue  the  wuriU 
th^rreoff  in  orocr  tliatit  iii^y  >:|i(>%^Hr  liiat  rlic  |)ri)oui!i  i«  cliargtU  witli  hii 
Ddonce  within  thr  roeituinc  of  lltc  statute;  ihvrrfore  in  the  cse  of  7'A« 
King  9  12nWR<i  Hii.   T.  3{  iito,  3,  the  dvlvud^il  wIio1jii<|  b«eii  comiuiU 


* 
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fthall  be  guilty  of  felony^  and  transported  for  fcren  years ; 
«iid  if  'he  shall  alter  being  ordered  for  transportation,  break 
gaoJ  or  e.*rcapo^  or  return  before  the  expiration  of  ^e.fcn  yean; 
he  shall  8ul}cr  death  without  benefit  of  clerp^.     9.  1,  2. 

Also  by  <23  Geo.  3.  c.  88,  whoever  shall  be  apprehendedi 
baving  upon  him,  any  pistol,  hani^er,  cutlass,  bludgeon,  or 
other  olieiisive  weapons,  with  intent  (elotiiousJy  to  assault  anj 
person,  shall  be  decnicil  a  rogue  and  vagabond  within  tl|6 
incaning  ol  17  6refo.  ^. 

it  is  not  always  necessary^  that  in  robbery   there  should  1^ 
^strictJy  a  taking  from  the   person,  but  itsufficeth  if  it  be  in  hit 
presence,  in  case  it  be  done  with  a  putting  in  fear,     1  llMi 
Jiiti.  533. 

Therefore  he  who  having  £rst  assaulted  me,  takes  avay  Bf 
horse  standhig  by  me,  or  having  put  me  in  fear,  drives  my  cat- 
tle in  my  presence,  out  of  my  pasture,  or  takes  np  a4»fine 
Vrhich  in  my  fright  I  cast  intoa  bii$h«  or  my  hat  which  fellfraf 
vny  head,  or  robs  n^y  servant  of  my  money  l)eforemy  face,  BMJT 
1)0  indicted  as  ha vhig  taken  such  tilings  from  my  person.  1 
flala's  llht.  533.     1  Hais!:.  c.  31.  *.  5.  ' 


Secondly,  xsho  shall  be  (Itemed  guilty  thfreof.'] — In 
cases  a  man  may  be  deemed  to  rob  another,  where  in  truth  li  - 
never actnal'y  iia^l  (he  other's  goods  in  his  possession ;  as  ifievenl  * ; 
persons  come  to  rob  a  man,  and  they  aie  all   present,  or  cock 
taketh  the  part  assigned  him. as  some  to  commit  the  act,  othsil  ' 
to  watch  at  propir  distances  atul  stations,  to  prevent  a  surprise, 
or  to  favour  if  luud  be  (he  escape  of  those,  who  are  more  inu 
mediately  enc^aged,  and  one  only  actually  take  the  mon^y,  this    t 
is  a  robbery  in  alt ;  lor  it  was  made  a  common  cause  with  them; 
each  man  operated  in  hi>  station  at  one  and  the  same   instant,  a 
towards  the  same  cuminon  end,  and    the  part  each    man  took  4 
•  tended  to  give  countenance,  encouragement,  and  protection  to    * 
the  whole  gang,  and  to  ensure  the  success  ot  their  common  en- 
terprise,    i  JJalGy  533.     Crump.  Jus,  3h     3  Imi>  64.     Fou 
ier's  Cr.  L.  350. 

And  even  though  they  miss  of  the  first  intended  prize,  and  * 
/oneof  them  afterwards  ride  from  the  rest  and  rob  a  third  per- 
sr)n  ill  the  same  highway,  without  (heir  knowledge,  out  of  their 
view,  and  then  retnrn  to  them,  all  arc  guilty  of  robbery,  for 
they  came  together  with  an  intent  to  rob,  and  to  assist  OM 
another  in  so  doing.  I  Uuick,  c.  31,  s.  4. 


TtiuiTiLY,  zi^hot  vmIcjivc  oj'  putihfg  in  Jear^  is  requUiUfB 
cou^fi/uf.c  7ohhcry.]  —  \\  hcrever  a  person  assaults  another  with 
surii  ciiounistaneis   of    tenor    as    pntting    him    in  fear,    and 


't<'ii,  fir  iliat  liuh  force  mid  umu  hi  imulf  aa  anitidt  on  the  prose cvtoT^  wiA 
inlfiit  h'..jio,'siif  to  s'iCnlf  tak:,  and  c»ii>j  au-t'i  t'rjn  the  person,  ^c.  Wiis  biiit* 
t'i.     5  n  i:n  lUp.  169.  '  •  .        - 


FELOIty  (Rohhery).  $3^ 

mes  bim  bj  reasoa  of  sucli  f^r  to  part  with  his  monrf ,  tho 
king  thcrciof  b  lutiudge^  robbery,  whetiier  there  were  gay 
eapoB  dimwf  or  not,  or  whether  the  person  aisaulced  delivered 
i  vBOpey,  op  |he  oth^s  command,  or  afterwards  gare  it  hioif 
jNMi  his  ceasing  to  nae  force^  and  begging  an  aims;  for  he  waf 
st  into  fear  by  his  assault,  and  gives  him  tiih  mouoy  to  get  rid 
riigi.  I  Umk.c.  84. «.  0. 

And  it  does  not  seem  necessary  that  the  fact  of  actual  feaf 
mvUeither  be  laid  in  the  indictment,  (though  It  constantly  is) 
r  strictly  proved  vpon  thn  trial :  it  b  snficieot,  if  the  <»ffence  b« 
^m§fd'  io  be  done  viaiemi4r  ei  eotUra  woluHiaiem  /  and  if  It 
ppear  npon  evidence,  to  have  been  attended  with  those  dronou 
of  violence*  orternv,  which,  in  common  experience,  are 
to  induce  a  man,  to  port  with  his  property^  for  the  safetjr 
iperson,or  the  preservation  of  his  character  and  good  namo^ 
lonnt  to  robbery  ;  for  the  law,  rn  odium  gpoliaioris^ 
[pKsomefear,  where  there  appeareth  to  be  so  jest  a  ground 
jk.    Foster's  Or,  L.  13S.  and  DonaUy's  case,  Leach's  Cr. 

Hence,  tlie  threatening  to  aecose  another,  of  having  becti 

Sof  an  unnatural  crime,  has  been  held  to  be  an  act,  suf« 
(^  raise  in  tlie  nlnd  of  the  par^  menaced,  a  terror  an4 
p^ililsisn  of  misoliief,  equivalent  to  the  exercise  of  actual 
Mmm  or  force,  and  that  to  obtain  money  by  such  means,  ii 
mbkiij.'     Lsaok's  Cr.  L.   199.       JBov^'r  Cr.  L.  7\A^ 

Bat  the  fear  must  be  immeduite,  and  not  arise  sabsecjnent  to 
ketslting)  for  where  a  thief  clandestinely  stole  a  purse,  and 
M  ttKlKln^.diseovered  in-  hb  custody,  denounced  vengeance 
jptet  the  partjr  if  he  spoke  of  it,  antl  then  rode  away ;  it  was 
win  be  eimply  larceny  only,  and  not  robbery ;  because  thf 
biie»lfedi>y  tfid  menaces  of  the  thief,  was  subsequent  to  tho 
fetoftaktng  the  purse.    %RoH.lt4.     lHalebS5. 

So  wliero  eeveraf  men  find  another  apparently  intoxicated, 
M  swearing  he  shall  go  home,  drag,  abuse,  kick  hhn,  and 
Isadatindy  take  hb  money,  thb  is  no  robbery,  but  simple  lari* 
tny;  for  no  denandb  made  of  mondy,  nor  any  fear  excited^ 
br  ih*  pinrposa  of  obtaining  it.  Old  BaU.  Sass.  1784|  p« 
'97. 


•MiWi 


« iU  if  th«  true  man  if  knoclird  dowa  without  any  pi^viaot  wam« 
'*gta  awaken  bi«  fears,  and  lieth  totally  in«eufib!e  while  the  thief  rif-* 
•c^bis  pocketai  or  if  the  true  man.  maketh  a  munful  retittance  but  if 
ivcrpowcrad.  and  his  property  takea  from  him#  by  the  mere  dint  of  sa^' 
Khor  tuength^  io  neither  of  ihete  caies  don  the  circum^lnnce  af  attaal 
wniQfeut^  and  jtl  b»lh  sc«  jobberies.    Fo^t^rU  Cr*  L.  ua« 
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///.   Feloniet  wiMn  ihc  benefit  of  c/ergjf. 

ALISN8.3 — Aliens  foond  within  this  realm,  or  otter  IM 
majesty's  'dominions,  after  having  been  adjudged  to  defiart'thers^ 
frbro,  ^bali  be  transported  for  life.  43  Geo.  3.  c.  155.  fte 
general  title  Aliens. 

Assault.] — jlssauiting  with  intent  to  rob*  7  Geo.  9.  ctL^ 
#.1. 

^ffouft/n^  jnstioes  and  other  officers  doing  their 


vours  to  save  a  ship  in  distress.    26  Geo.  2.  c.  19.  s.  ll» 
;        *■  jissauUing  maft'er  woolcombers  or  weavers,  or 
ing  threatening  letters  to  them.    1%  Geo.  1.  e,  34.  e.  6i 

•  Aisauking  persons  executing  process  in 

tended  privil^ed  places.  B  fy  9  fVii.  3.  c.  27.  #.  15.  9 
c.  28.  11  Geo.  U  c.  22. 

Assaulting  the  keepers  of  deer.  16  Geo.  3.  c.  90.  <• 
Assaulting  officers  of  the  nary,  customs,  or 
ID  the  execution  of  their  dutj,  a  misdemeanor,  pan  ~ 
liard  labour  on  the  Thames,  or  other  na? igable  ri? er, 
convicted  of  larceny.    24  G^.  3.  sess.  2*c.  47.  «.'15. 

^#11111// upon  any  officers  of  thecu8toms,by  eight 

armed.  6  6reo.  1.  c.21.  s.  54. — O^  forcibly  obstrtidhbg 
officer  of  the  customs  or  excise,  on  shipboard.  ^9  Geo.  t.  c 
s.  28,  transportation  for  seten  years. 

■        Assaults  on  commanders  of  ships  to  hinder  thess 
fighting  in  defence  of  thdr  ships  or  goods.    22&23G8r.' 

C.       A  1  •     S.     Vm  • 

Attounio.]  By  12  Geo,  1.  <?.  29.  s.  4,  If  any  one  who 
been  convicted  of  common  barrctry  shall  practise  as  an 
ney,  solicitor,  or  agent,  in  any  suit,  the  court  upon  compl 
shall  examine  it  in  a  summary  way  ;  and  if  proved,  shall  dii 
the  otfender  to  be  transported   for  seven  years  f. 

Bail. 3— By  4  and  5  Jf'iL  &  Mar,  c.  4,  Any   person 
shall,  before    any    commissioner   authorised   to  take  bail, 
virtue  of  that  statute,    in  actions   depending  in    the  courts 
King's  Bi^nch^Common  Pleas,  or  Kxchcquer;  (or  by  54  6( 
c.  46,  "who  shall   before  any  commissioners  authorised  to 
bail  in  the  court  of  sessicm  lor  the  county  palatine  of  f.Ani 
s,  6.)  represent  or   personate  any  other  person,  whereby 
person  may  be  liable  to  the  |)ayment  of  any  sum  of  moncT^j 
debt  or  damages  to  be  recovered  in  the  same  suit  or  acticM»( 
in^  lawfully    convicted  thereof,   shall  be  adjudged  gail^^ 
felony.     *.  4. 


*Alihough  rilis  oflTeiur*  is  pot  made  ftlony  hv  ihe  rxprtM  vonbofl 
^rt,  \ct  as  ii  iiicima  like  puiiisiiiiuiit  as  i»  iiitii'cted  la  Uie  cattiff  ' 
it  is  pru|>er  lo  lake  notice  of  it  in  ibi*  (>luce. 
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AHK  NOTES  AW O    PAPER.]     By  4l    GcO,  3-  9689.   9.     C.    $9« 

ided*by45  Geo.  3.  c.  89.  s.  3,  if  any  person  (other  than 
officers,  workmen,  serrants,  or  agents  of  the  bank  of  £ng« 
,  duly  anthoriied,  and  for  their  ose)  shall  make  or  use,  or 
€  or  procure  to  be  made  or  uxed,  or  aid  or  assist  in  the 
ing   or  using,  or   knowingly  have  in  his  custody  or  pas« 

00  ("without  lawful  excuse)  any  frame,  mould,  or  instru- 
t,  for  the  making  of  piper  with  curved  or  waiving  bar 
i,  or  aiik  the  laying  wire$  thereof  in  a  waving  or  curved 
le,  or  with  any  number,  sum,  or  amount  in  Roman  lettertt^ 
Ae  to  the  substance  of  such  paper,  or  shall  manufacture, 
e,  use,  Tend,  expose  to  nale,  publish,  or  dispose  of,  or  caufe 
froatre  to  be  manufactured^  S(c,  or  aid  and  ajtsist  in  the 
itfacturing^^-cor  shall  knowingly  have  in  his  custody  orpos* 
•It,  any  paper  what  eve  rj  with  curved  or  waving  lines,  &c. 
any  person  except  as  before  excepted,  shall  by  any  art,  mys- 
i,or  contriTance,  cause  the  numerical  sum  oramodnt  of  any 

1  Dote,  bank  bill,  of  exchange,  or -bank  post  bill,  or  blank 
liaote,  or  blank  bill  in  a  wordorword^j  to  appear  visible  ia 
lobstance  of  the  paper,  or  shall  knowingly  aid  or  assist  in 
m^  the  same  to  appear  visible ;  any  person  so  otfcndin^ 
I  be.adjudgt*d  a  feloo,  and  transported  for  fourteen  years.  s.\, 
at  oothing  herein  shall  restrain  any  person  from  is*iuirtg 
€goeiating  any  bill  or  note,  having  the  amount  thereof  ex. 
•ed  in  guineas,  or  in  numerical  figures  denominating;  the 
in  pounds  sterling  visible  in  the  substance.  41  Geo,  3.  sess» 
.  39.  s.  3.     46  Geo.  3.  c.  89.  s.  4. 

lio  nothing  shall  restrain  any  person  from  making,  using, 
ling,  exposing  to  sale,  publishing  or  disposing  of  any 
pr,  having  wavini;  or  curved  lines,  or  nfher  dMces  in  the 
tre  of  waiermarks,  visible  in  the  substance  of  the  paper ^ 
being  bar  lines,  or  l^ing  wire  lines,  if  not  contrived  to 
1  the  ground  work  or  texture  of  the  paper,  or  to  imitate 
water  mark  used  by  (he  bank  o\  England.  41  Geo.  3.  sess. 
.  39.  *.  4.  and  45  Ueo,  3.  c.  S9.  s,  5. 
uiy  persoH  shall  pi!rcha>eor  receive  Irom  any  othcr,any  forged 
k  note,  bank  bill  of  exchange,  bauL  post  bill,  ur  any  blank 
lie  same,  knowing  the  same,  or  shall  knowingly  have  in  his 
lession,  or  in  his  dwelling  house,  onr-house,  lod^inirs,  or 
rtments,  any  forged  bank  note,  bank  bill  of-  exchange,  or 
ik  post  bill,  or  blank  thereof,  knowing  the  same,  such  per- 
iball  be  a<ljndge<l  a  felon,  and  irai)sporr<Ml  for  fourteen 
n.  41  Geo,  3.  sess.^.  r.  39.  s,  5.  and  45Geo.  3.  c.  89.  s.  6. 
^nd  if  any  prrson  shall  iUii;r3ve,  eut,  etch,  scrape,  or  by 
'  oiber  means  make,  or  cau>e  or  pro eu re  to  I);.'  eii^ra^ed. 
»  or  knowingly  aid  or  a^bist  in  the  engraving,  v^c.  upon  any 


*  The  arDCudrucnls  Rre  printed  iw  italics. 
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plate  of  copper,  brass,  ^tcel,  pewter,  or  of  any  othor  owtil  of 
miitareof  metals,  or  upop  any  wood,  or  any  otlmr  maleiisiii 
or  any  plate  whatsoeTer,  any  bank  note,  bank  bill  of  eicliaa|i^ 
bank  post  bill,  or  any  blank  thereof,  purporting  to  bo  of  ^ 
bank  of  England^  without  authority  in  writing  ttook  tbe  batii 
or  shall  use  any  such  plate,  or  shall  use  any  other  instrasMit 
or  device  for  the  making  or  printing  thereof,  or  hare  in  Ml 
custody  any  such  plate,  instrument,  or  derice,  or  knowingl)! 
eit|ier  publish,  dispose  of,  or  pnt  away  any  such  bank  neH^ 
bill,  or  any  blank  thereof,  every  person  so  offending  shaU  hi 
adjudged  a  felon,  and  transported  for  seven  years**  41  Qti^ 
i.  909.  %  c.  39.  s.  6.  and  45  Geo.  S.  c  89.  #.  7« 

I  Bankers  votes  and  paper.] — By  41  Gto.  9.  tea.  %.%W^ 

If  any  person  shall  make,  or  cause  to  be  made,  Cf  kiwvi 
ingly  assist  in  the  making  or  using  any  frame  or  mould  fet  Ai 
making  of  paper  with  the  name  or  firm^  visible  in  ^  fik 
stance^  of  any  person  carrying  on  tho  business  of.bariJlJii 
without  authority,  or  shall  manufactui^,  m.afce}.|j^d»epl:^ 
pose  to  saloj  publish,  or  dispose  of  any  gqch  paper^  oc^uaili 
procure  the  same,  or  if  any  such  person  without  such  ant^i^ 
shall  by  any  art,  means,  mystery,  or  contrivance,  cansa.  lejr^f 
list  In  causing  the  name  or  firm  to  appear  visible  Hi.  t|be  jA 
stance  of  any  paper,  every  person  soi  offendiiig,  yid^jO^fyj 
thereof,  shall  for  the  first.pfience  be  imprisoned  tor  notf  qHfpj 
ing  two  years«  nor  less  than  six  monUis,  and  for  the  Hia0k 
be  transported  for  seven  years.  ^.1. 

And  if  any  persc^  shall  engrave,  cut,  etch,  scrape,  or  byiSI 
other  means  or  device  make,  or  cause  or  procure  tobe  engiMi 
&c.  or  assist  in  the  engraving,  t^c.  in  or  upon  any  plate 
ever,  any  bill  of  exchange,  promissory  note,  or  other  ^P%\ 
part  thereof,  purporting  to  be  the  bill  or  note  of  any 
carrying  on  the  busuicss  of  baukers,  without  aufborit][ 
IV ri ting,  or  sliail  use  any  .such  plate  so  engraved,  &c^ 
any  other  device  for  the  making  or  printing  any  such 
note,  without  such  authority  ;  or  if  any  person  Sha|t  \ 
such  authority  knowingly  have  in  his  custody  any  SOCft 
or  dettce,  or  shall  without  such  authority  knowingly,  p^l 
dispose  of,  or  put  away  any  such  bill  or  note  or  part  ther 
person  so  offend in«;  being  convicted,  shall  for  the  first 
be  imprisonrd  for  not  exceeding  two  years,  nor 
sijL  months,  and  for  the  second  ofience,  be-  transportedlfa^j 
years,     f.  2. 

And  if  any  person  shall  engrave,  cut,  or  etch.  Of 
other  means  or  contrivance  trace  with  a  hair  strolMBy'  l^' 
mode  of  delineation,  on  any  plate  whatsoever,  any  lO^J 

«  The  mAkinz  of  the  ttordt  UANK    OF  ENGLAND 
ptper  by  the  like  mraii^  is  fclonjr  without  dersjr*    ^e  f OSeSlI^^ 
Ftlo/iiet  (witltout  CUrfy.)  i  >.. 
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Mriptiont  Siilgoined  to  any  bill  of  exchange,  promissory,  or 
Dther  note  of  any  persons  carrying  on  the  business  of  bank- 
ers, payable  to  bearer  on  demand,  or  shall  hare  iu  his  pos* 
•tt4oo  such  plate,  aud  shall  not  be  able  to  prove  tliat  such 
(Aate  came  into  hu  possession  ^Vithout  his  knowledge  or  cod. 
seat,  every  person  so  offending,  being  convicted  thereof,  shall 
br  the  first  ofience,  be  imprisoned  for  not  exceeding  three 
fetra,  nor  less  than  twelve  months,  find  for  the  second,  be 
tnasported  for  seven  years,     #.  3« 

Bigamy'.} — Bigamy,  according  to  the  doctrine  of  the  civilians, 
:onsbts  in  marrying  two  virgins  saccessivcly,  one  after  th6 
death  of  the  other,  or  in  once  marrying  a  widow  ;  but  the 
Uooious  offence  against  the  rights  of  marriage  by  our  law,  in 
liliiaf  a  plurality  of  wives  or  husbands,  at  one  and  the  same 
Imtf  will  be  treated  of  with  more  propriety  under  Poljjgamy. 

Black  lead.] — By  2d  Geo.  2.  c.  10,  Every  person  that 
ftaQ  aniawfully  break  or  by  force  enter  into  any  mine,  wad- 
iMeof  wad|*or  black  cawke,  called  black  lead,  or  Into  any  plt^ 
faSk^  adit,  or  vein  of  wad,  black  cawke,  or  black  lead,  with 
Meat  to  take  away  from  thence  any  wad,  black  cawke,  or 
khck  tead,  or  shall  Unlawfully,  from  thence  take  away,  any  wad, 
fcck  cawke  or  black  lead,  although  such  mine,  &c.  be  not 
ietuaUv  broke  or  by  force  entered  into  by  such  offender,  or 
lall  aid,  abet^  assist,  hlre^  or  command  any  person  to  commit 
odr  offence,  shafl  be  deemed  guilty  bf  felony  : 

And  the  court  or  judge  before  whom  such  offender  shall  be 
onvicted,  may  order  him  to  be  committed  to  the  prison  ap. 
elated  for  cnmitials,  or  to  some  house  of  correction  within 
be  niHic  connfy,  for  a  time  not  exceeding  one  year,  there  ia 
ekept  to  bard  labour,  and  to  be  publicly  whipt  by  the  con^* 
len  hangman,  ox  by  the  master  of  such  house  of  correction,  at 
Mk  times  and  places  and  in  such  manner  as  such  court  or 
l^e  shall  think  proper : 

■Or  it  shaH  be  lawful  for  such  court  or.  judge,  or  any  other 
ibseqoent  court  held  at  the  same  place  with  the  like  autho* 
^1  to  order  such  offender  to  be  (ransported  far  seven  yeius : 
Andif  any  such-i>erson  so  committed  or  transported,  volun- 
ri]y;cscapc  or  break  prison,  or  return  from  transportation  be* 
re  die  ex {)i ration  of  the  time,  being  convicted,  he  shall  suffer 
Ath  ma  f^ton  without  benefit  of  clergy,  and  shall  be  tried 
r  sudr  (bionyin  the  county  where  he  so  escape<l  or  shall  be 
•prehendeiL     8.  1. 

f  any  person  convicted  or  attainted  of  any  of  the  offences  afore* 
d,  volnntarllycscape,  break  prison,  or  return  from  tvanspor- 
ticm,  and  beapprchcndcd  in  any  other  county  or  city,  different 
im  thaf  wherein  the  offence  was  committed,  the  clerk  of  the 
«ze  or  the  clerk  of  peace  lor  the  county,  &c.  where  such 
nviction  or  attainder  was  had,  shall,  at  the  request  of  the 
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prosecutor,  or  of  any  other  on  his  majesty's  behalf,  certify  lit 
sainc  by  a  tra>iiicript  in  a  few  words  containing  the  effect  of 
such  conviction  or  attainder  ;  for  which  certificate  If  .OdL  |nd  H 
more  shall  be  paid ;  and  such  certificate  being  produced  it 
)  court  shall  be  bufllcient  proof  of  such  former  convktiaB  or  lu 

finder.    #.2. 

Every  person  who  shall  buy  or  receive  any  wad  or  blad 
cawke,  railed  black  lead,  knowing  the  same  to  be  so  iinlsv* 
fully  taken,  shall  be  deemod  guilty  of  felony  ;  and,  being  est- 
victed,  shall  be  subject  to  all  the  pains  and  penalties  wluch 
any  person  may  by  law  be  subject  to  for  buying  or  reoeiTii|< 
any  gouds  feloniously  stolen,  knowing  the  same  to  hafebsfli^ 
stolen.     8,  3. 

Brit)6Es] —  If  any    person   shall  wilfully  and  malkioal^' 
blow    op,   pull  down,  or    destroy,   Blackfriar^s   bridg$^  If. 
jGco.  2.  c.  86.  OUl  Brentford  brid^e^  30  <7eo.  S.  c.63,s.U 
31    Geo.  2.  c.  46.      Hampton    Court   btidgCy    23  €rfla-( 
c.  "37.  s.  14.     Jeremtf*s  Fe/rj/'hridgCy  30  Greo.  2.  c.  59«  IB 
Geo.  3.  c  ja     Kibble  Bridge,  21  Geo.  2.  c.  36.  s.  34.  *■*• 
♦  toich  bridge,  28  Geo.  2.  c.  56.    Trent  bridge^Sl  Geo.  2  cil. 
Widton  bridge,   20  Geo.  2.  c.  22.     frye  bridge,  29  Gm^I 
c.  73,  or  any  part  thereof,  or  alti*mpt  so  to  do,   or  udlavivlll^.: 
and  without  authority  rcmoTc  or  take  away  any  works  thsnti 
belonging,  or  in  anywise  direct  or  procure.thc  same  to  bodN^. 
whereby  the  said  bridges,  or  the  works  thcreofmay  bedamafrfi. 
or  the  lives  of  the  passengers  endangered,   such  otiender  ilul 
be  guilty  of  felony. 

Buyers  and  recfivebs  of  stolen  goods.]~,To  buy  or- W 
ceive  stolen  goods  knowing  them  to  be  stolen,  was  fortnedf 
con>idered  at  common  law  as  a  mere  misdemeanor;  and  nOf 
oftence  did  ncit  make  tht*  receiver  accessary  to  the  theft,  hecti0 
he  received  the  goads  only  ^  and  not  the  J  elan.  1  Jlalt^it  ilistW 
Made  accet-  But  now  the  nusiiemiaiiDr  is   merged   in  the   felouy,  foritil 

^»fi9».  enacted,  In^.*^  H>7.  diMurc.  9.  *.  4,  and  b  Ann.c.  31.  #.  5,  tW 

whoever 'Shall  buy  or  ri-ceive  any  goods  or  chattels,  thatshallbl 
felonious'y  taken  or  stolen  ironi  any  other  p^^rson,  knowing  tkl 
same  to  he  stolm,  shall  be-  (icrnit-il  an  accessary  aflt:r  th 
fact ;  and  (by  4  (leo.  1  c.  1 1 .)  >iiali  be  transported  for  the  tefl 
of  fourteen  years. 

And  by  I  Ann.  sesf>.  2.  < .  0.  s.  '2,  it  shall  be  lanfiil  fo  prM 
cute  such  oiiender  as  Cor  a  niiMlciiMuinor,  to  be  pnnished  bytt 
and  iniprisonmt'nt,  uilhoiiifh  ihcpiihdpaljclonbe  noiW$ 
victed  before  of  the  said  Iclony.  which  shall  eiempt  the  4 
fender  Ironi  bi'ir>e  punished  as  an  accessary,  if  the  priocipti  h 
afterwards  convicttd. 

Arid  by  5  Ann.  c,  31,  If  any  such  principal  felon  outntih 
takcn^  so  as  to  be  prosecnitd  uiid  convicted,  it  shall  keUM 
to  prosecute  and  punish  >e.cb  person  buying  or  I'ercivmgtff 
l^^uds  btoicu  by  such  ^.riacj|ai  U'ion^kuo\un^  Uieui  tobotoim 
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a  miideiiieanor,  to  be  punished  by  fine  and  .imprison- 
or  other  such  corporal  punishment  as  the 'court  tfhall 
fit  to  inflict,  although  the  princi  pal  be  not  before  con* 
'of  the  said  felony,  which  shall  exempt  (he  ofl'ender  from 
punished  as  accessary,  if  such  principal  be  afterwards 
and  convicted. 

d  the  prosecutor  may  proceed  against  the  receiver  for  a 
meanor^  whether  the  principal  is  amenable  or  not.  For 
Geo.  3.  c.  58,  it  is  enacted  that  in  all  cases  whatsoever, 
■  any  goods  or  chattels  (except  lead,  iron,  cop|)er,  brass, 
letal,  and  solder)  shall  have  been  feloniously  stolen, 
er  the  offence  amount  to  grand  larceny,  or  some  greater 
e,  or  to  petty  larceny  only,  except  where  the  person 
ly  committing  the  felony  shall  already  have  been  convict- 
;raud  larceny  ;  every  person  who  shall  knowingly  buy  or 
e  any  such  goods,  may  be  prosecuted  for  a  misdemeanor, 
anisheil  by  fine,  imprisonment,  or  whipping,  as  thcquar* 
»sions  or  court  think  fit,  although  the  principal  felon  he 
efore  convicted  of  the  said  felony^  and  tchether  he  is 
ihle  to  justice  or  not ;  and  which  shall  exempt  such  otieud- 
om  being  punished  as  accessaries,  if  the  principal  felon  bd 
rards  convicted,     s.  1. 

d  it  is  not  necessary  in  an  indictment  on  this  statute  against 
ceiver,  to  aver  that  the  principal  has  not  been  before  con. 
;  it  being  a  negative,  which  need  not  be  proved  by  the 
:utor ;  but  a  fact  which  is  matter  of  evidence  to  be  proved 
;  defendant,  and  which  when  proved  by  him,  will  entitlo 
i  an  acquittal ;  according  to  the  principle  laid  down  ia 
ik.  c.  25.  s,  112,  where  it  is  stated,  that  if  there  be  any 
ption  in  the  negative,  the  affirmative  of  which  would  be  an 
^  fur  the  defendant,  the  proof  of  it  lies  on  him,  and  need 
:  stated  in  the  indictment*.  Rex  v.  Baxter j  b  Term  Rep, 

d  one  justice,  upon  complaint  before  him  upon  oath,  that 
is  reabon  to  suspect  that  stolen  ^oods  arc  knowingly  coiu 


nd  herein,  there  weim  to  be  a  (lifr»*rei»ce  between  an  inilictrn'>nt,  and 
ictioD  uii  a  ueiml  ^miute,  Inr  in  ibe  latter,  where  there  are  excep- 
II  the  I  urvievr  or  enacting  ciaiues  ot  ihe  statute  ;  ut  if  the  statu(« 
tvtiich  the  couvicti  >n  i%  made  nianite&tly  refers  lo  a  lunucr  statute 
ioi^  such  t'xem|>tiou*,  it  is  necessary  t«i  set  them  out  and  neuiUivw 
)  the  conviction,  nt  order  to  sliew  tliat  the  dctendani  is  not  wiihiti  imy 
eiceptiiihs;  for  viiice  no  pi*a  can  be  admitted  to  such  a  couviclion, 
!  defetulaiit  can  have  no  ri'nieJy  against  it,  but  Ironi  an  exception  to 
leiect  Appt-'ttjnig  in  the  Uce  ot  it«  and  all  the  proceeding*)  are  ni  u 
ry  uiunntr,  it  i»  but  reason;ible  that  such  a  c*nvicliuii  »hoaid  hav« 
hcstteitamty,  and  satisfy  llie  court,  that  the  defendant  had  no  %acK 
jfi  hi«  favour  iis  the  stMiuie  iiaeif  allows  him  lu  plcttd.     det:  3  i/ua  i. 
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cealod  In  any  dwelling  house,  outhouse,  garden,  jwd,  croft,  oi 
other*  place,  may  by  warrant  under  his  mnd  and  seal,  cum 
ench  place  to  be  searched  In  the  day  time ;  and  the  person  knov« 
ingly  concealing  the  said  stolen  good^  or  in  whose  custody  fl( 
same  shall  be  found,  being  privy  thereto,  shall  be  guilty  of  i 
misdemeanor,  and  shdl  be  brought  before  any  justice,  sid 
made  to  answer  the  same,  by  like  warrant  of  such  justice;  sid 
being  thereof  conricted,  shall  be  punishable  as  afoieMid.  SI 
Geo.  3*  c.  58.  s.  % 

And  cTery  constable^  headborough,  or  tything  man,  wkn 
they  shall  t>e  officers,  and  eYery  beadle  within  his  waid,  wd 
ererj  watchman,  during  such  time  only  ap  he  is  on  his  diMjf  M 
apprehend  cfery  person  who  may  be  suspected  ofbafii^ii 
carrying,  or  any  ways  conveying,  at  any  tinfe  after  wm  nth 
and  before  sun.rising,  any  goods  suspect^  to  bo  etoleatW 
the  same,  together  with  such  person,  convey  before  any  j«iioi| 
ia  be  dealt  with  according  to  law ;  and  such  persoa  so  carfjli| 
such  goods,  knowing  the  same  to  have  beon  stolen,  and  1Mp| 
thereof  convicted,  diall  be  deemed  guilty  of  a  MisdeaMSi^ 
and  shall  be  imprisoned  for  not  exceeding  six  calendar  lAoli^ 
nor  less  than  three,    i.  3. 

And  erery  person  to  whom  any  goods  feloniously  sColtn  M 
be  brought  and  offered  to  be  sold,  pawned^  or4eltTered,  sksl 
there  InMng  cause  to  suspect  that  such  goods  were  stoho,  if 
prehcnd  and  carry  before  a  justice  (having  it  in  his  power  to  I 
do)  the  person  bringing  or  offering  the  same.  s.  4. 

Hut  nothing  bereio  hhall  repeal  any  former  law,  and  an  6i 
fentier  piosecuti'd  rffid  cuiivicted  unilt^r  this  act,  shall  not  ft 
tV*  sameoffeiictf,  be  afterwards  puiiibhcd  by  such  former  Ui 
r.  5. 

In  the  cdnstructign  of  these  statutes  the  following  poii 
bave  been  held : 

1.  The  billing  at  an  underralue,  according  to  lfafe|ii 
all  other  writtTS  on  the  subjict,  is  presumptive  levicleacetk 
^e  receiver  knew  tht.7  were  stole.     1  Halc^s  Uut.619. 

%  But  the  bare  receiving  of  stolen  gooils,  knowing  them  tol 
ftolen, makes  not  an  accessary;  for  he  may  receive  themtokfl 
for  the  true  owner.     1  IJ ale's  Hist,  620. 

3.  The  words  good^  or  chaUels^do  not  comprehend  every  if 
cics  of  personal  property,  of  which  a  man  may  become  posistfB 
but  strictly  intend   the  mere   personal   goods  and  chatteb 
another  ;  therefore  it  is  settled  (hat  the  receiving  of  mone|, ' 
^ven  a  bank  note  *  cannot  be  considere<l  as  a  receiving  of  fit 

f  I 

-"  _     ■        I  an I m—^ 

*  F^r  though  the !{  Geo,  a.  c.  th.  t.  3.  has  mudcbaok  ii6tM  vU 
lire  mere  clioscs  in  action,  so  far  ^c/cr/i  and  chatl€l$,H\  to  nuke  thm  I 
subject  of  lacceuy,  jc-t  it  g)cs  no  further ;  tur  it  does  not  saj  that  the  iifiii« 
ctf  »tulcn  bank  n^tcji shall  be  considered  as  accrksaries  utter  the  tec^ or  ll 
liank  notes  ^ihaM  be  considered  as  goods  and  chattels  to  ail  intCBtSSaip 
|KJt€ft  wbiilsuever,     Marrii's  case,  LeackU  Cr.  L,  4U6. 
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ndchniieb  within  the  meaning  of  the^e  statutes.  8  C'>.  33.  Vch, 
8. 1  Burr.  457.  Leach's  Cr.  L.  48,  234,  403.  East's  Cr.  L. 
48. 

Bj  90  Creo.  2.  c.  30,   Every  person  who  shall  buy  or  receive  nuyertmnd  le* 
Aj  lead,  iron^  copper,  brass,  bell. mttal  or  solder,  kno«vIrig  the  c«ivert  of 
ame  to  be  stolen  or  uniawfully  come  by,  or  who  shall  priTatc-  ?'"'«"  1*^ 
jrbay  or  r«cd¥ethe  same  by  sutfering  any  door,  window,  or  }JJ|U',^^* 
ihutter,  to  be  left  open  between  sun-hsiug  or  sun-setting   for  mecmi^or 
that  purpose,  or  shall  buy  or  receiTc   the  same  at  any  time  in 
loj  clandesdne  manner,  shall,  being    convicted,  although   the 
principal  felon  has  not  been  convicted  of  stealing  the  same,  be 
tnnsported  for  fourteen  years.  $.  1. 

And  it  shall  be  lawful  for  any  justice  of  peace,  upon  com^ 
pUnt  npon  oath,  that  there  is  cause  to  suspect  stolen  lead,  iron^ 
Mpper,  brass,  bell-metal,  or  solder,  is  concealed  in  any  dwel- 
lii|>hoafe  or  other  place,  by  warrant  to  cause  extry  such  place 
ll  be  searched  in  the  day-time ;  and  if  any  lead,  kc,  snsp(«ct. 
itltolfe  stolen,  be  found  therein,  to  cansc  the  same  and  the 
fmon,  to  be  brought  before  two  justices  for  the  same  county  ; 
aalif  the  said  person  shall  not  give  an  account  to  the  satisfac* 
tioaof  such  justices,  how  he  came  by  the  same,  or  shall  not, 
%iih&D  some  time  to  be  set  by  the  justici^s.  produce  tho 
^y  from  whom  he  received  such  stolen  leaid,  &c.  the  said 
fenon  so  offending  shall  be  adjudged  guilty  of  a  misdemeanor* 
4.1 

And  every  constable,  hcadborou^h,  or  tythingman,  where 
t^zf  shall  be  officers,  and  every  beadle  within  his  district,  and 
trery  watchman  during  such  time  only  as  he  i*>  on  his  duty, 
iMl  apprehend  every  person  suspected  of  having  or  carrying, 
aftersun  setting,  and  before  su uprising,  any  lead.  Sec.  suspected 
te be  stolen,  and  the  samc,to2^cther  with  surh  person,  as  soon  as 
nay  be,  carry  before  two  justices 'of  peace,  and  if  the  person 
le apprehended,  shall  not  produce  the  party  from  whom  here- 
Ceivtxithc  same,orsome  other  witness  io  depa^e  upon  oath  the salo 
or  delivery  of  the  said  lead,  kc.  or  shall  not  givo  an  account  to 
tHe satisfaction  of  such  justices,  how  he  came  by  the  same,  ho 
ihall  be  adjudged  guilty  of  a  misdemeanor,  s.  3. 

And  where  any  person  shall  be  convicted  of  either  of  the 
ttisdemeanors  atoresaid,  it  shall  be  lawful  for  any  two  such 
jasticcs  to  cause  such  lead,  he.  to  be  deposited  in  the  hands  of 
the  churchwardens  or  overseers,  or  in  any  otlirr  plate  for  not 
Wceeding  thirty  days,  and  to  order  the  said  church  vvanlcns  and 
^erseers,  in  all  the  parisiies  within  the  bills  of  niortatity,  to 
iiuert  an  advertisement  in  some  public  paper,  and  in  every 
other  parish  or  place,  to  cause  notice  to  b'i  given  by  some  pnb- 
hccryer,  and  by  fixing  on  the  church  or  cha|ujl  door  notice 
^escribiiig  sachlead,&c.  and  where  the  same  shall  be  so  depotiit- 
^1  that  persons  having  lost  the  same,  may  come  and  claim  the 
*"»c,orany  person  on  their  behalf;  aud  mc<;scaay  pej:*>ou  cy^ti 
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prove  Ibeir  properly  upon  oath,  such  justices  ihaM 
siilulHin  lo  Ihe  owner,  after  paying;  tlie  charges  ;  ant 
end  iif  tlie  thirty  duya  no  person  shall  come  and  proTE 
pt}rly,  nor  any  person  on  his  behalf,  the  same  to  be  n 
best  price  ;  and  ufter  deiluctlnj;  the  charges,  one  moiet 
given  to  the  person  apprehendiug  the  parly,  and  Ihe  ot 
ty  tv  thi-  puorof  tlii-pHritih,  whert'  such  offence  iscomn 
U  known  whLTe,  or  else  where  such  contiuliuns  shall  I 

And  etory  pcrsou  to  whom  any  featlt  iron,  copp« 
Iiell-in^iat  or  ioldtr,  ghdil  be  olTcretl  tu  bv  sold,  pawne 
lircred,  Bltal)(llieru  twin;;  cause  lu  guH[wc(  thAt  Ibe  s 
slalcu  or  uulairrullv  cume  by)  apprehtiml  aiid  carry 
jnkiicc  uf  pMCH  for  the  county  or  place  nhurc  the  sam 
«o  oRered,  the  person  so  oSering  ihe  same,  lugelher  \ 
Uail.Sii:  tindauvhpcnonsu  apprehended  ^hall  bodc&U' 
suck  had,  &c.  deposited  atiil  dis|HiEed  uC,  ae  if  hi-  had 
prrheiided  by  thu  cunsluble,  &c.  as  aTorcsaii!.  And  \{ 
upon  the  oslh  of  any  person,  iinlwithstanding  sueli  pi 
couc^mcd  in  slealiu^  ihu  name,  if  corroburdleil  with  i 
cupjblanccs,tti  Ihe  aulislucliun  ufthc  two  justices,  that 
caime  to  suspect  oui'h  lead,  i^c.  was  stuleimr  uulatvfully 
mid  that  ihe  pe.rsuii  to  vlioni  such  Icitd,  &c.  \iat  su  u( 
iio>, (hating  ilin  Wis  power  so  Iudu)appri^hendand  car 
a  jUKliee  thuperaiin  who  s»  olTi^red  (he  sanii.',  then  the 
«koBi  euL-b  lead,  kc,  was  so  utler<;d  shall  be  adjutlgcd  l 
■nindciiifitHor.  I.  5. 

And  livery  person  adjuifged  guilty  or  a  nii>  demean  or, 
iu  his  possession  any  lead,  Imn,  copper,  bru^is,  bell 
solder  suspected  (u  be  smlrn,  or  iiiiljufully  come  by 
pmduriiig  the  parly  of  wh-'iii  he  reteited  Ihe  iaine, 
ing  a  tatihl'aclory  aceimnt  huw  he  cJine  by  ihe  >»a 
haviuB,  carr)  ing  or  conveying  lead,  Jet.  suspceltd  lb 
or  unlaw  lull)  comcby,  and  not  pruduciiii;  Ihe  jiarty  fri 
lir  received  ihe  same,  nor  any  witness  Iu  Uep^'se  upon 
Saleor  deli*ery  lhereof,nor  giving  a  salisfaclnry  aecnui 
came  ty  'he  Kan,.*, shall  for  eiery  such  niiidtiiiianar.l 
the  tirsc  ofletice,  4011.  and  for  ihe  sucoud  uik'nee  -U 
evrry  snl)iieqiienl  orience  6/.  and  every  |iiijuii  adjiuli 
ul  the  niiSdruH'Uuor  of  nculectiiiii  In  a|.pr>  lieiiil  iuiii  fi^ 
S  jtiMice  vf  jiLace  the  p.ri-on  (i-aving  ii  m  his  ,[;uwi#- 
«huottVred  l<>  si'll,  pawn  or  deiiter  ajiy  It-dd,  &x.  i(|^ 
bestcl^n  or  uiilawl-llt  come  by,  shall  lij.i.  lUurthaJB 
2<Jj.  and  for  iheSitoiid  o1i.-nce  JO-.  Lnt]  t..r  en-ry  "m 
ollence-l/.  ail  which  Inif.'ilnre.,  sli.ilj  1,,-  loi..l  bj  dil 
sale  of  the  eoods  of  such  otkniler,  b^  uiirrtinl  of 
ju^tie(-l»  before  vthom  surli  i.irunder  was  adjudged 4(ljjn 
forfeiture  shall  be  paid,  one  n.oitiy  m  Llic  iiifuin' 
.  Other  to  the  o«t!rsicrs,  lor  the  ii*e  ol  Ihe  pool  i^fj 
frbeienucli  otleuce  Wiiecuuiuiit'i^d  (if  kiiutiMjuC£' 
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«»nctioii  shall  be ;  and  if  no  sufficient  distress  be  foand,  ^bm 

jildces  sball  commit  such  offender  to  the  common  gaol,  or  other 

prison  or  house  of  correction  within  their    jurisdiction,  for  one 

month  for  the  first  oflencc,  and  for  the  sccoud  offence  for  two 

iDODtbs,  and  for  erery  subsequent  offence  until  such  offender  shall 

be  discharged  bj^  order  of  the  general  or  quarter  sessions,    t,  6, 

And  every  conviction  of  any  otfi.*nder,  i:\  any  of  the  said 

nmdemeanors,  shall  be  certified  by  the  two  justices  making  the 

iane  to  the  next  general  or  quarter  sessions,  to  be  filed  amongst 

the  records  of  the  said  session*^;  and  such  conviction  shall  ba 

irawa  upon  parchment,  and  certified  in  the  following  words: 

• 

[     Monmouthshire,  "^      Be  it  remembered^  that  on  the  — —  day 


to  wit.  J  of in  the  year •  A  B  wa$ 

toHvicted  before  U3 two  of  the  justices  of  the  peace  for  the 

mnt^^  city,  riding,  division,  liberty,  or  place  aforesaid  (as 
the  case  shall  be)  of  a  misdemeanor^  in  having  in  hiSy  her,  or 
their  possession,  lead,  iron,  copper,  brass,  bell-metal,  or  sol- 
der, suspected  to  be  stolen  or  unlazcfullij  come  bf/^  and  not  pro^ 
dmng  the  party  or  parties  of  ichom  he^  she  or  they  bought  or 
received  the  same^  nor  giving  a  safiffactory  account  how  Ae, 
•he or  they  CMme  by  the  same;  or  in  tavingj  carrying  or  con- 
teying  of  load,  iron,  copper,  brass,  belUmeial,  or  sold'^r,  sttsm 
peeled  to  be  stolen  or  unlaizfullif  come  bt/^  and  not  producing 
ike  party  or  parties  from  uhum  Ae?,  .-he  or  they  bought  or  re- 
eeived  the  same^  nor  any  credible  :cifne!ffi  to  depose  upon  oitth 
ike  tale  or  delivery  thereof,  or  not  i^iving  a  satisfactory  flc- 
iount  how  hfj  she,  or  they  came  by  the  same,  or  of  neglecting 
to  apprehend  and  secure  f he  person  or  prrscnt  zcho  brougtU 
^  offered  to  pair n^  sell,  orxldfvrr^  '»  a(L  iron,  copper,  brasj, 
^li-metal,  or  solder,  susfiecteM  to  be  Uolen  or  unlarrfully  come 
h  [^  the  case  shall  be). 

Given  under  our  hands  and  seals  the  day  and  year 
aforesaid. 

Which  conviction  shall  be  fiii?J,  and  not  liable  to  be  removed 
^y  certiorari,     s.  7. 

And  if  any  person  being  out  of  prison,  shall  commit  any  fe- 
lony by  stealing  any  lead,  iron,  copper,  brass,  bel!-metal,  or 
•older,  and  afterwards  discovei  t«  o  or  rxiore  [H*rsons  who  shall 
^'Jy  or  receive  any  stolen  lead,  SiC,  knowing  the  same  to  be 
*Nea,  so  as  two  or  more  of  them  i.»:all  be  convicleil,  he  shall 
'l^cntiHed  to  a  pardon  for  all  felonies  by  4iim  committed  at  any 
^"H?  before  such  discovery,      s,  8. 

If  any  person  shall  beconLTrned  in  the  stealing  of  any  lead, 
^*c.  and  shall  afterwards,  being  out  of  prison,  discover  any  per- 
^^  to  whom  he  shall  have  offerrd  to  soil,  pawn,  or  deliver  any 
•WK*!)  ieadj  &c.  so  tL»  such  person  bu  i;onvicted  of  the  misdc« 
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meanor  of  not  apprehending  and  carrying  him  before  *  j« 
the  person  making  such  discovery  s^all  not  be  liable  to  be 
8ccute4  for  stealing  the  same*    s,  9. 

This  act  shall  not  extend  to  repeal  any  former  law ;  ba 
fenders  punished  under  this  act,  shall  not  for  the  same  oi 
be  again  punished  under  such  former  law.    #.  4« 

By  ^  Geo.  3.  c.  23,  fircry  pi'.rson  who  shall  buy  or  rf 
any  part  of  the  cargo  orioadiug  of,oraiiy  goods,  stores  or  tli 
of  or  belonging  to  any  ship  or  vessel  in  the  river  Thames^  k 
ing  the  same  to  be  stolen  or  unlawfully  come  by;  or  alial 
vately'  buy  or  receive  any  such  goods,  stores  or  things,  or 
part  of  such  cargo  or  loading,  by  sutferingany  dfor,  wim 
or  shutter,  to  be  left  open  or  uufastcucd  between  sun-sf 
and  sun-rising  for  that  purpose,  or  shall  buy  or  receive  tbei 
at  any  time,  in  any  clandestine  manner,  from  any  person  w 
soever,  shall,  being  thereof  convicted  (although  the  pris 
felou  or  offender  have  uot  been  convict)  be  transporto 
fourteen  years,    s,  \2* 

And  if  any  person  out  of  prison  shall  discover  two  or 
persons  ivho  bought  or  received  such  goods,  so  as  such  pe 
discovered  be  convicted,  he  shall  have  the  pardon  of  his  ma 
for  all  former  felonies  by  him  commuted  before  such  disc( 
made.    s.  14. 

And  whcneret  any  indictment  shall  be  Tonnd  agsumt 
person  for  any  of  the  said  ofTences,  the  person  so  indictpd^ 
plead  to  the  said  indictment,  *  without  having  tifhfl  to' ^ 
the  same,  as  is  usual  in  cases  of  misdcYueanors.  39  and4Q 
8.  c.  87.  s.  22. 

By  10  Geo.  3.  c.  48,  Every  person  who  shall  buy  c 
ceivc  any  stolen  jewels,  ;:old  or  silver  plate,  or  watches,  I 
iiig  the  same  to  have  been  stolen,  shall,  where  such  jcwi 
plate  shall  have  been  feloniously  stolon,  accompanied  with( 
glary  actually  committed  in  the  stealing  the  same,  or  shsdj 
been  feloniously  taken  by  a  robbery  on  the  highway,  sha 
triable  as  well  before  the  conviction  of  the  principal  feloni* 
thcr  he  be  in  or  out  of  custody,  as  after  conviction  ;  and! 
victcd,  shall  bo  adjudged  guilty  of  felony,  and  bo  tranl^ 
for  fourteen  years. 

By  21  Geo.  3.  69,  Every  person  who  shall  buy  'or  red^i 
pewter  pot,  or  other  vessel,  or  any  pewter  in  any  form; 
ever,  knowing  (he  same  to  be  stolon  or  unlawfulfV  i^jop* 
or  shall  privately  buy  or  receive  any  stolen  pewter,  Djfj^jpj 
any  door,  window,  or  shutter,  to  he  left  open,  bctwiM 
rising  and  sun. setting,  for  that  purpose;  or  shall  buy  di**r 
the  same  at  any  time,  in  any  clandosfine  manner,  from  ap! 
son  or  persons  whatsoever,  shall,  although  the  principal 
has  not  been  convicted,  bo  transported  for  3eveii  yearly. 
kept  in  prison  .to  hard  labour,  for  not  exceeding  three  ; 
■or  less  than  one  year  ^  and  wiihiu  that  time  (if  jtbecMK 
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If)  nicli  offenders  shall  be  Mce,  or  oftcMr,  bit  nd 
three  fimcs,  publicly  whipped*  « 

9^  Geo^  3.  c.  58t  If  any  person  being  oat  of  custody, 
kfy,  If  nnder  fifteen  years  of  age,  upon  any  charga  o| 
bin  the  benefit  of  clergy,  shall  have  committed  anjT 
id  shall  afterwards  discover  two  or  more  persons^ 
have  bought  or  recdred,  any  goods  fdonioosly  stoleis 
ither  person,  knowing  the  same  to  be  stolen,  so  as 
discovered  shall  be  convicted,  he  shall  have  the  king's 
rail  fdoaics  by  him  commitled  before  snch  discovery. 

y  person,  Inany  one  of  the  parts  of  the  united  kingdom,  Whera  reee!f» 
re  or  have  any  cattle,  goods  or  other  etfM^ts,  stolen  or  m  «ay  be 
fekinloady  iiSum^m  ukj  other  part  of  tha  united  king*^^^* 
ring  the  same  to  have  been  stolen,  or  otherwise  feloiU- 
a,  erery  sach  penon  shdl  be  liable  to  be  lndlcted,tri ed 
ed  for  snch  oflBnce,in  that  part  of  the  united  kiagdoni, 
(ball  so  receive  or  liavf  tlie  said  cattle,  goods,  or  otiier 
the  same  manner  as  if  tba  same  had  been  originally 
^thef'wise  felonioasly  taken,  la  thiit  part  of  the  nnited 
in  which  such  person  shall  so  receive  or  have  the  seoM. 
c  31.  r.  6.   44  Geo.  3.  e.  92.  i.  8. 

■ 

.}*--See  tba  geoecal  title  Frauds. 

R  RpLL.]— *By  8  Hen.  7«c,  14,  Uanj  $wont  iervaa^ 
l^er  roll  of  the  king's  houshold,  under  the  stat^^  of  a 
i  way  confederacy,  compassing,  conspiracy  or  imagi^ 
h  any  person,  to  destroy  or  mnrder  the  kAP^,  or  $fif 
(.realm,  or  any  other  person  sworn  to  the  kiag's 
e  shall  be  guilty  of  fdony, 

:s«]— By  C  Geo.  1.  c.  23,  If  any  person  .shaU  wjITuII/^ 
ously  assault  any  person  in  the  public  streets  or 
with  an  intent  to  tear,  spoil,  cut,  burn  or  deface, 
ear,  spoil,  cut,  burn,  or  deface  thegarmeati*  or  cloaths 
QTson,  such  offender  shall  be  guilty  of  felony  and 
d  for  seven  jrears.   ^.  lU 

stitute  an  offence  under  this  statute,  the  primary  in- 
le  offender  must  be  to  tear,  or  defar^,  the  doAt)is4 
9rigind  intention  was  nqt  to  deface,  but  to  wound  Um 
u^ngh  by  sugh  woundiug  the  cloaths , of  occesaity  must 
Dingn,  the  case  is  not  wirhin  the  statute.  Rex  v.  ]Rfiiu 
imfi    EasCs  Cr.L.  424. 

aitt,  See  {Diack  Lewi  and  Mhie$.) 

9i  Sea  general  title  Coin  and  title  7\'etifon. 

•  ■  * 

t^  See 
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Coppices],  See  (Voodi. 

Cons.]— Hindering  the  piporUtion  thereof,  or  Jes 
graaari«s(irhii>ilcrjag  (he  free  buying  uf  corn,  the  second* 
II  Geo.  2.  c.  22. 36  Geo.  3.  c.  Q.seegeneral  title  Corn. 

CrsTOMS.] — For  oflTuiices  relating  to  thecustoms  made  fi 
See  the  gencrtd  title  SHUciiLiNU,  See.  IV. 

Debtors.] — TnsoUent  debtors  not  iJeli*pring  up  Iheir 
may  lie  transpuried-  lor  seten  jears,  jl  Geo.  i.  c.  28.  * 
See  Title  Giois,  Sec.  X. 

Deer.] — If  any  person  shall  course  or  hunt,  or  lake 
slip,  noose,  toil,  or  snare  ;  or  kill,  nniind,  or  (laatray  ;  o 
At,  or  otherwi'«e  attconpl  to  kill,  wouud,  or  destroy  ;  ot 
away*,  any  red  or  Tallow  deer,  in  any  inclosed  part  of  any 
chase,  purlieu  or  ancient  valk,  or  in  any  iouloscd  park 
dock,  wood,  or  other  inclosed  ground,  where  duer  ara 
been,  or  shall  be  usually  kept,  ivilhout  the  consent  oft 
ner,  or  without  being  otherwise  duly  authorised  ;  or  si 
aiding  or  abelHiig  or  assislii'e  therein,  or  thereun'o,  eve 
con  EO  offending,  shati  beguilty'ot' felony,  and  tran^poi 
seven  years.     42Gcro.  3.  c.  107.  *.  1. 

And  il  any  person  carrying  any  gnn,  or  other  lire.ar 
any  sword,  itaff,  or  otiicr  ofTensiTc  weapon,  shall  con 
■ny  such  places  as  aforesaid,  with  such  intent,  the  ran 
keeper  may  seize  and  take  from  such  person,  in  and  ttpi 
Joresly  and  ptaces  aforesaid,  for  the  use  of  the  owners,  i 
guns,  fire-arms,  slips,  nooses,  toils,  snares,  or  other  e< 
andall  dogs  in  like  manner,  asgame-keepers:  and  if  ati 
person  shall  there  beat  or  wound,  any  ranger  or  keeper, 
servaots,  orassistants,  or  shall  attempt  to  rescue  any  pi 
custody,  such  person  on  conviction  shall  be  transported 
*en  years.     16  Geo.  3.  c.  3D.  «.  9. 

Also  olTenilers under  either 45  (;co.  3.c.  107,  orlSG 
30,  forwhicha  |ncui.idry  penalty  only  is  indicted,  o1 
B  second  time,  are  tu  be:  tr4i)iportL'd  for  sevcit  yet 
Geo.  3.  c.  16.  *.  4.  See  3V(ic  Game. 

Desehtion.]— It  was  enacted  hy  IR  Wen.  8,  c.  19,<i*l 
affiTwards  extended  by  5  Eliz.  c.  5.  s.  17,  to  evi^ry  m*ri 
gunner,  liaiing  (nken  pre!it  or  wa^es  to  seive  the  crowi 
sotdicrit  retained  in  the  maoner  proiidej  by  that  act,  dl 
from  their  captains  without  licence,  shall  be  guilty  of  fell 


ditgioitd,  tthu  ihall 
(.jl'tc  Bl4ci'Att,  ■ 
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his  statute  is  now  of  little  use,  because  the  method  of 
;  soldiers   therein  referred  to^   is  disused.     1  Ilaak,  c. 

^ See  Mutiny   under  this  title  and  also  the  title 

J. 

V 

PES,  felonious. See  Title  Escape. 

}E  Permits.] — OfHrers  of  excise  guilty  of  frauds  in  th« 
then^of  are  to  be  transported  for  n'>t  exccediug  seTca 
2S6rro.3.  c.   70.  f.  11.     See  title  E£cise. 

R  Pretences.] — Gaining  money  or  goods,  by  false  pre- 
misdemeanor^for  which  the  offender  may  be  transported 
n  years.  30  Geo.  2.  c.  24  s.  1. — See  title  Frauds. 

,] — By  22  Hen,  ^,c.  11,  Every  perverse  and  malicious 
down,  and  breaking  up  of  any  part  of  the  new  Powdike 
field  dlVe  in  Mamhland  in  Sorfulk  and  the  isle  of  J^/y, 
ly  other  bank,  being  parcel  of  the  uttermost  part  of  the 
intry  of  Marshland^  made  for  the  defence  of  the  coun- 
mitted  otherwise  than  in  working  upon  the  said  banks  or 
rthe  repairing  of  the  8ame,sha11beadjuds:ed  felony,  s,  2. 
the  justices-  of  peace  of  Norfolk  and  Cambrid^re^  within 
]  isle,  at  their  sessions,  shall  have   power  to   cause  iiw  « 

\  be  made  of  ever/  such  offence,  and  to  award  like  pro- 
inst  the  offenders,  &r.  as   they  used  to  do   upon   other 
*,  4.  " 

by  39  &  40  Geo.  3.  c.  v,  If  any   person    shall    wilfully  Stealm^fisfc 
liciously  cut,  damage,  break  down,  demorif>h,  ordestroy  outof  nvwor 
ik,  mill,  engine,  dam,  floodgate,  bridge,  sluice,  or  funnel,  j^'^^lt!!'  "*' 
*  erected,  supported^  maintained,  or  ustul,  for  ansvverlng 
po^cs  of  this  act,  (tor  dividiiu  and  inclosing  (he  common 
ite grounds,  witliin  CantUif  and   IIas.stngham^    in   Nor- 
very  person  so  ofl'ending  shall  be  guilty    of   felony,    and 
rfrd  for?  y<»ars,  or  |junii^hrd  as  in  cases  of  j^tty  larceny. 
See  aho  (Bedjord  Leiclj  in  Felonies  Kithout  Clergj/. 

m 

•J — ^y  5  Geo.  3,  c.  14,  In  case nny  person  shall  cnferinto 
k  or  paddock,  frnct'd  in  and  inclosed,  or  into  any  gar-  ' 

chard,  or  yard,  hr longing  to  any  dwelling-house,  in  or  < 

1  which,  any  river  or  strtaiu  of  v^ater  shall  run, or  wherein 
any  river,  strciy,  pond,  pool,  moat,  stew,  or  other  water, 
any    means    whatsoever  shall    steal,   take,    kill,  or  de- 
my fish,  bred,   kept   or    preserved,  in  any    srich    water, 
the  c^>nst'nt  of  thfowniT  ;  or  shall    be   aisisting.   or  rc- 
biiy  any  S'uh  lish,  knowing  (lie  same  to  he  <5o  stolen    or 
and  being  ttiereot   indicted    within   bix    months,   before 
getir  justices  o'  giol  de!i\e"r,  ar.d  convicti'd,  the  person 
ictcd  bhail  be  Udii>poiU'u  loi   seven  yea r-j,   <ind    any  of- 
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fender  niakkig  a  discoveiy  of  and  oonTicliiig  Ui  mcoomj^Sem^  k 
iftfUlcd  to  a  pardon,  i.  1,  3« 

Bat  tliis  if  not  to  extend  to  my  person  wIn^  aiiudl  fiA  b  uf 
fifer  or  other  wafer  wfierein  he  shall  hare  a  right  to  tahe  Ut 
a.  5. — See  also  {Black  Aci^)  in  Felonies  'wiikQtU  diergj^ 

FoREioir  sEBTici:.]] — By  3  Joe.  1.  c.  4,  Ererj  snbjecfti  «b 
diall  ICO  o'ot  of  the  r^m,  to  serve  any  foreign  prince  or  slilB| 
or  shall  pass  over  the  seas^  and  Ihefe  volnntarilf  avre  auf  smI 
foreigu  prince  or  state,  not  having^  before  hit  going  taken  tin. 
fMith  of  oMiehce  *^,  shall  suffer  as  a  felon :  and  If  any  geatfei 
man  Of  person  of  higher  rank,  or  any  person^  who  hailibotneaf 
qffice  or  charge  in  camp  or  army,  shall  go  ont  nf  tte  rselirtf. 
•erve  such  foreign  prince  or  state,  ivithoyt  being  bonnd  wift:tni[; 
•nretiesin  a  bond  conditibned,  that  he  shall  not  berecondW* 
to  the  see  of  Rome,  nor  enter  into  any  conspimcj  i^gdMiASj 
king,  he  shall  be  a  felon,  r.  1»,  10,  96,  %1.  see  also  (t' 
rsign  Service  J  y  In  Felonies  tsiihoui  Clergg, 

FoROERv.3^By  37  Geo»   3.  c  133^  If  any  person 
ISrisely  make,   forge  or  counterfeit,  or  caJose   to   be   ' 
s»iMtn>- made,   &c.  or  shall   willingly  act  or    assist  .in  tter 
inrfrfif'nirm-*!  ^*^^"*£)  ™^^^nf?>  o^  coanterfeiting   the  name  or  band  «^^ . 
metZpt^    ing  of  any  witness  attesting  the  ezeention  of  any  }§^ff\ 
4indHio«et^  attorney,  or  other  authority,  or  instruments  to  transfer^ 
SMUw  sell  or  convey,  any  interest,  part  or  share  of  or  in  any 

annuit}  or  other  fund,  or  the  dividends  thereof,  transferaUe* 
which  hy  any  act,shall  hereafterbe  made  transferable  attheBm 
of  Kit^riand,  oroforin  the  stock  called  Bank  Stock j'^SoutkS^i 
Stocky — orEast  India  Stock ;  or  of  any  letter  of  attorney  or  odnf 
authority  or  instrument  to  receive  any  dividend,  on  any  of  the  Mil 
stocks,  anonities  or  other  funds,  or  shall  utter,  or  pnbUsh,  as  tro^^ 
any  such  letter  of  attorney  or  other  authority  or  iostmmentconisisa, 
Ing  such  forged  name  or  handwriting  (knowing  the  same  to  IN^! 
forged)  every  person  so  oiTcnding,  shall  be  guilty  of  felony 
transported  for  7  years,  or  shall  be  adjuged  to  sufibr  such 
punishment  as  the  court  shall  think  fit  to  award.  «.  !• 
IbldBg  rscise  By  41  Gee.  3.  sess*  %  c.  91,  Persons  I'oii^ing  certlfidUes  li^j 
c«itifi«Atca«  ^ircd  to  be  granted  by  officers  of  excise,  or  knowingly  gli'  '^ 
or  receiving  false  certificates,  or  altering  or  erasing  true 
cates,  or  using  any  such  forged  or  altered  certificates,  shaBI 
guilty  of  felony,  and   transported  for  seven  years  #•  6. 

By  38  Geo.  S.  c,  64,  officers  of  excise^accepilng  coi 
ertiftcates,  or   giving  improper   credit   in  excise  bo( 
undue  drawhaiks  may  be  obtained,  shall  be  guilty  of 
and  transporttxl  for  seven  years,     s,  7* 


*  This  oalb  of  obtiiicnce  it  taken  away  by  1  WUL  h  Jf«r.  • 

t.  2,  and  the  oaths  of   RUej*iMicc  aud    su|r€iuttcj  t9  cnjoMl  M 
tuum  tlictecifk  •     ■     W 
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3y  38  Geo.  3.  c.  89jfany  person  shalJ  counterfeit  or  forge^ot 
ise  to  be  con Aterf cited  or  forg«^,  any  certitirafeor  debeiiture| 
this  act  [relating,  to  the  duties  on  salt],  required,  with  intent 
dv'fraud  of  the  duties,  every  person  su  otfendii:<;,  shall  b.'^uil- 
>f  felony,  aud  transported  for  seven  years,  as  under  94  Geo,  3^ 
f.  2.  c.  55.  and  if  such  offender  shalj  return  into  Great 
itaitij  before  the  expiration  ot  the  seven  years,  he  shall  sutler 
1  felon,  without  benefit  of  clergy,  s.  111. 

8y  41  Geo.  3  >tfw.  2.  c.  75,  If  any  person  -hall  counterfeit  f'orpnf  ftac^r* 
furare,   or  i:au8e  to  be  counterfeited  or  forjk;id,    any   de-  V.  | ?^'  ^^^ 
itu'**,  certificate,  or    permit,    required    by     this   act,    [in 
pect  to  the  exportation   of  tea    to    Ireland  free  of  duty], 
h  person  shall   be  guilty   of  felony,   aud  transported  for 
en  years,    s,  7.        * 

3y  43  Geo.    3.  c.    139,   If  any   (person  shall  vtiikin  any  Torarnt  Tortigti 
't  of  the  united  kingdom^  falsely  make,  forge,  or  counterfeit,  hills  Md  aotM^ 
lid  or  assist  in  the  false  making,  forging,  or  counterfeiting 
}hill  of  exihange^  or  any  promissory  note^  undeif' taking ^ 
order  for  payment  of  money  of  any   foreign  prince,  state, 
country  whatsoever,  or  of  any  minister  or  officer  entrusted  by 
employed,  in  the  scrrice  of  any  foreign  prince,  state^  Or  coun. 
,  or  of  any  person  or  company  of  persons  or   body  corpo.  ^ 
eaod  politic  in  any  foreign  state  or  country,  with  intent  to 
^dve  or  defraud  his  majesty,  or  any  such  foreign  prince,  state 
country,  or  any  person  or  company  of  persons,  or  any  body 
'porate  and  politic,  whether  resident  in  any  part  of  the  uni* 
kingdom,  or  in  any  foreign  state,  or  country,  and  whether 
!  same  shall  be  in  the   English  langua^fc,  or  in  any  foreign 
igaage,  or  partly  in  one  and  partly  in  the  other, — or  if  any  ^^  utttring  the 
rsoa  shall  tender  in  payment  or  in  exchange^  or  otherwise  ^^™** 
eror  publish  as  true,  any  such  false,  forged  or  counterfeited 
tniment,  he  shall  be  guilty  of  felony,  and   transported  lor 
t  exceeding  14  years.  a,\. 

And  no  person  shall  engrave,  cut,  etch,  scrApe,  or  by  Any  ^-'^JTavinf 
ler  means  or  device,  m^ke,   or  knowiucly  aid  and  assist  in  tl  f^*^*.  :!u    **" 
;  engraving,    cutting^  etching,   scraping,    or  by  any  other  ^mhuui  ttutlia^ 
aos  or  device,   making  in   or  upon  any  plato   whatsoever,  rU^. 
f  such    bill,   note,    undertaking,    or   order    as    al>)rc;$aid, 
tbout  au  authority  in  writing  from  such  foreign  prince,  state, 
country,  minister  or  oOicer,  per»>on  or  persons  authorized  to 
esnch  authority  ;  or  shall  within  any  part  of  the  said  united 
tgdom,    without    such  authority,  by  meani   o'    any    such 
^k  or  by  any  otber  device  or  means  m:ikc  or  print  any  such 
^n  bill,  note,  undertaking,  or  order,  or  any   part  thereof; 
^Qowingly, and  without  excuse  have  in  hiscuKtody  any  such 
ite  orde^icc,  or  any  in^pn-ssion  Ukea  froai  the  same  ;  and  if 
y  person  sha:l   offend'  herein,  he  shall  begti4ryofa   misde« 
^^Qor,  and  breach  of  the  peace,  ami  being   convicied    thereof, 
*^il  for  the  first  offence,  be   itnprsoned   (or  not  exceeding 
( months;  or  be  fiued  ;   or  publicly,  or  privately  wbippoa^ 
VaL.lL  Aa 
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or  sniFer  one  or  more  of  the  said  pooishinents :   and  for  the 
second  offence  transported  for  the  term  pf  14  years,  s,  2. 

But  nothing  herein  shall  extend   to  repeal,  or  alter  aoj  for« 
merlaw  for  the  punishment  of  forgery,  j.  2. 
Forging    gold-      By    13  Geo,    3.   c.   bd.   If  any   person   shall    cast,  forge, 
•iui|h»  stamp     or  counterfeit,   or    cause     to-be    cai>t,  forged,    or  couoter* 
oil  plate.  feited,  any  stamp  used  for  marking  gold  or  silver  plate,  io  pur- 

suance of  any  act  of  parliament  now  in  force,  by  the  compaDj 
of  goldsmiths  in  Londoji^  or  by  the  wardens  or  assajen  it 
York,  Exeter y  Bristol^  Chester j  ^orvckhj  or  Nezccastle  vfM 
Tf/nCy  or  by  any  maker  or  worker  of  gold  or  silver  plate,  &c4c. 
^  every  person  offending,   and  being  thereof  convicted,  shall,  bj 

order  of  the  court  before  whom  such  offender  shall  be  conTicted, 
be  transported  to  some  of  the  plantations  io  Amerioa^  for 
fourteen  years,     s.^. 

And  by  24  Geo,  3.  sess.%  c.  53.  s.  16,  It  is  made/ip/oifysA 
out  benejit  of  clergy ^  to  counterfeit  the  mark  or  stamp  uMd  ti 
denote  the  payment  of  the  stamp  duties  thereon. 
Forging  the  If  any  person   shall   forge  the  seal   of  the   corporafioo  i 

common  »cal  of  jg^,-^/^^  cuit -plate  glass  manufacturers^  or  any  deed  or  writiflg 
aUts^coropaViy  "^der  their  common  seal,  such  person  shall  be  guilty  offiJoBj) 
'  and  transported  for  not  exceeding  seven  years.  13  Geo.  i*^ 
38.  5.  28.  33  Geo.  3.  c.  17.  s.  23. 
•r  of  the  Royal  ^Y  33  Geo,  3.  c.  1  4,  If  any  person  shall  forge  the  seal  of^i* 
Exchange  as-  Royal  Exchange  assurance  annuift/  company^  or  any  deed,  of 
suriiiceaunukjr  instrument  undcrsucli  seal ;  or  under  an^  such  forged  instrument, 
company.  knowingly,  shall  receive  or  demand   any   money,  such  person 

shall   be  guilty  of  felony,    and  transported  for  not  eic«edifl$ 
seven  years.   ,s,  12. 
Forgiiag  franki.       I3y  4*2  6Vo.    3.   c.  63,  If  any   person  shall   counterfeit  tb« 
hand  writing  of  any  person  whatsoever,  in  the  superscription** 
any  letter  or  packet  to  be  sent  by   the  post,  in  order  to  aw 
the  paymrnt  of  postage,   or  shall  forge,   counterfeit,  oralter> 
or  procure  to  be  forged,  counterfeited,  or  altered,  the  date  Up* 
on  the  superscription  of  any  such  letter,  or  shall  write  aodscB* 
by  the   pust,    or  cause  to  be  written   and  sent  by    the  poitf 
any^letter,  tJie  superscription  or  cover  whereof  shall  be  ioipAf 
or  the  date  thereon  altered,  in  order  to  avoid  the  payrocotrf 
the  postage,   knowing    the  same,  he  shall  be  guilty  of  fehui/f 
and  transported  for  seven  years,     s,   14. 
Lotitry  sharw.      ^^j  by  oo  Ceo,  3.  c.  47,     Persons  who  forge  the  stamp  of*  i 
ficc  receipt,  on  the  deposit  of  tickets  divided  into  shares,  otwf 
of  the  stamped   shares,   shall  be  guilty  of  felony.     *•  28— »&•* 
general  title  LoTTEiirEs,  Sec,  III. 
Bank  •lerlcj  Clerks  of  the  bank  making  out  false  dividend  warrants ai«^ 

making  out       be  transporte^j^for  seven  years.     3'J  Geo.  3.  c,  30.  f«4»  Sifi"^ 
Uhc  Umaciid    .^  c^  g(3^,,  10.  37  Geo.  3.  c.  46.  s.  1 1. 
w»rr*   s.  g^  ^j^^  CForgcvUs  ej^cluded  clergy)^  , 
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Faamb^work  SHGiNEs.] — BjT  n  Gco.  3.  c.  55)  tf  any  per* 
ion  shall,  by  day  or  by  nighty  enter  by  force  kito  any  hoose, 
ihopi  or  place,  with  an  intent  to  cut  or  destroy  any  frame** 
work  knitted  pieces,  stockings,  or  other  articles  being  in  the 
frane,  or  upon  any  machine  or  en^^iuc  thereto  annexed,  or 
therewith  to  be  used,  or  prepared  for  that  purpose ;  or  shall 
wilfully  cut  or  destroy  any  frame-work  knitted  pieces,  stock* 
bgs,  or  other  articles  in  the  frame,  or  upon  the  machine  or 
eogioe,  or  prepared  for  that  purpose  ;  or  shall  wilfully  break, 
destroy,  or  damage  any  frame,  machine,  cn<;ine,  tool,  instru^ 
iDeot,  or  utensil,  used  in  making  such  fiame.work  knitted 
|xeces,  stockings,  or  other  articles  or  goods  in  the  hosiery 
or  frame-work  knitted  manufactory,  not  having  the  consent  at 
fte  owner  so  to  do,  or  break  or  destroy  any  machinery  contain^ 
tdm  any  mill  used  in  preparing  or  spinning  of  wool  or  cot^ 
Im  for  the  use  of  the  stocking  frames,  every  offender  thereof 
tooTicted,  shall  be  guilty  of  felony,  and  transported  for  not 
ciceeding  fourteen,    nor  less  than  seten  years,     j.  4« 

Frauds,  felonious.]    See  UiU  Frauds* 

Gaoler.] — By/t4  Ed.  3.  c.  10>  If  any  keeper  of  a  prisoni 
or  under  keeper,  by  too  great  duress  of  imprisonment,  and  by 
pais  make  any  prisoner  that  he  hath  in  his  ward,  to  become 
U  approver  *  against  his  will,  he  is  guilty  of  felony. 

Glass.] — If  any  person  shall,  by  day  or  by  night,  break  into  Breaking  into 
ttjhojse,   shop,   cellar,  vault,  or  other  place  or  buiKling,  or  ^^^  inanurMttfii 
kf  force  enter  into  any  house  or  other  place  belonging  to  the  '^  ®'  i*^i"'u 
Banofactory  of  ihe  British  coiUplate  gltss  manufacturers^        *'*   *^ 
with  intent  to  steal,  cut,  break,  or  destroy  any  glass,  or  plate- 
fUss  wrought  or  unwrought,  or  any  materials,  tools,  or  imple* 
Ments,  used  in  the  making  thereof,   or  any  goods  belonging  to 
tbe  manufactory,  or  shall  steal  or  wilfully  cut,  break,  or  de- 
itrov  iuch    glass,   materials,    tools,  or   implements,  such   of- 
fender shall    be  guilty  of  felony,  and  transported    f(»r  seven  ' 
7CUY,  or  suffer  such  less  punishment  as  the  court  shall  think 
fit.  13  Geo.  3.   c.  38.  s.  39.     38  Geo.  3.  c.  17.    s.  34. 

BoRSES.I — Persons  keeping  or   using  any  slaughter-house, 

Uling  or  flaying  any  horse  or  cattle,  other  than  for  butchers 

iMat,  without  taking  out  a  licence,  or  contrary  io  the  direc. 

^ns  of  the  act  36  Geo,  3.  c.  71,  shall   be  guilty  of  felony.  35 

.  ^«o.  3.  c.  71.  s.  38. — See  titie  Horsks. 

HuMTiNo.]— See  Felonies  without  Clergy^    Black  Ad» 


*  But  as  the  practice  of  admitting  apfroitrt  has  Ivng   sinca  laljtniftW 
^>nnt,  ibn  statute  sccmi  lo  be  obsukte. 

Aa3 
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peitro3  iDfs  the      Inclosurrs.] — By  0  Geo.  3.  -c,  29,  If  any  person  i 
tnclosum  of     fu]|j  or  nialiciouslj  set  fire  to,  burn,  deipoHsh,  pull 
•ommon  fields.  ^^j,enivbe  destroy   or  damaij^e  any  fence  made  for  d'n 
inclosing  any  common,  waste  or  other  lands  or  gn 
pursuance  of  any  act  of  parliament,  erery  such  pe 
Ticted  of  any  of  the  offences,  or  of  procuring  the  s; 
•>   don:-,  shall  be  guilty  of  felony,  and  the  court  may 
such  felon  for  seven   years,     s,  3. — Prosecutions  to 
menced  within  eighteen  months,    s>  4« 

Lead,  iron,  copper,  and  otitfr  things  fixtd  to 
•*By4Geo.  ^.  d  32,  Efcry  person  who  shall  stea 
cut,  or  break,  with  intent  to  steal,  any  lead,  iron 
^ate,  iron  pal:s<idoe,  or  iron  rail,  fixed  to  any  dwelli 
or  other  building,  or  fijced  to  any  gardeh,  court.yan 
or  outlet,  belonging  to  any  dwelling  house,  or  oth 
iDg,  shall  be  guilty  of  felony  ;  and  the  court,  befo 
such  persons^shall  bo  tried,  shall  have  power  to  trans 
felons  for  seven  yoars  :  and  all  persons  who  shall  be 
in  stealings  or  in  such  ripping,  cutting  or  breaking 
buy  or  receive  any  such  lead,  iron  bar  *,  &c.  kno 
same  to  be  stolen,  shall  be  liable  to  the  same  pnnishm< 
he  had  stolen  the  same. 
oncldfium^*  And  by  21  Geo.  3.  c.  68,  Every  person  who  shall 
•opper/&&  '  ^P^  cut,  break,  or  remove,  with  intent  to  steal,  an 
brasSy  hell'metaly  utensil^  or  fixture^  fixed  to  any  i 
house,  out-house,  coach-houso,  stable,  or  other  buildi 
with  sncii  dwelling-honse,  or  thereunto  belonging,  or 
other  buildine:  whatsoevrr,  or  fixed  in  any  garden, 
court-yard,  fence,  or  outlet,  belonging  to  any  dwelling 
other  building,  or  any  iron  rails  or  fencing  set  up  o 
any  square,  court,  or  other  place  (such  person  having 
'  or  claim  of  title  thereto)  shall  bo  deemed  guilty  of  fel 
the  court  before  whom  such  person  shall  be  convict 
transport  such  felons  for  seven  year?,  or  order  ihat  sucF 
be  kept  in  prison,  to  hard  labour,  tor  not  exceeding  th 
oor  less  than  one  year ;  and  within  that  time,  if  su 
s^hall  think  fit,  such  otl'endcr  shall  be  once,  or  oftener, 
more  than  three  times,  publicly  whipped:  and  all  pet 
sisting  in  stealing,  or  in  such  ripping,  cutting,  breakia 
moving  ;  or  who  shall  buy  or  receive  any  such  coppi 
bell.metal,  utensil,  or  fixture,  iron  rails,  or  feocingy 
the  sauie  to  be  stolen,  shall  be  subject  to  the  same  pon 
as  if  they  had  stolen  the  same,  although  the  priocipalt 
not  been  convicted. 


•    i>c.e  29  Ceo.  'I.  c.  *'0.  s.  ],  umler  Duuf-rs  and  recovers  ^  ;Si 
Mipra,  wli£i€by  such  oirtQ^k-rfijuay  be  tran*<})orted  for  fuurtemyflai 
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Or  (9  any  building  tehai soever,']  A  church  is  iQchided  under 
hcsegeocral  words  of  the  statute.   Leach's  Cr.  L,  29d/  EasVs 

LETTERS,  THREATENING.] — By  30  Gco,^.  c,  24,  All  persons  S-ndinjc letter*, 
fho  shall  knowing!}  scud  or  deliver  any  letter  or  Hriting,  isith  ***f*^"*t"ini5   to 
>r  Kilhout  a    n  ime   sujbscribed    thereto,  or   signed    with    a  yf  crime**'***"' 
Ictitious  name,    letter,  or   letiers,    threatening  to  accuse  any 
>erf0n  of  any  crime  punishable  by  \aw  with  death,    transpor* 
ation, pillory,  or  any  other  int'amons  ponishment,  ici'M  intent  to 
xtorl  or  gain  money,  goods,  xsarcs,  or  merchandises*,  from  the 
jcrson   threatened   to   be    accused,  shall  be   deemed  od'enders 
kgaJDst  law,  and  the  public  peace,  and  the  court  before   whom 
iich  ofiVnders  tthall  be  tried  shall,  in  case  they   be   convietcd, 
irder  such    offenders  to  b3    fined,  and   imprisoned  ;  or  to  .be 
mt  in  the  pillory  ;  or  publicly  whipped  ;  or  to  be  transported, 
ssoonas  may  he,  according  to  the  laws  made  for  transporting 
>f  felons,  for  the  term  of  seven  years^  as  the  court  shall   think 
il.  #.  1. 

Lodgers.] — It  was  formerly  a  doubt,  whether  a  lodger,  bj 
eaton  of  the  special  property  he  had  in  the  furniture  of  his 
■kigiogs,  could  be  guilty  of  felony  in  taking  them  away.  KeL 
1.  Hhow.  50,  67.  1  /yairit.  c.  33.  *.  10. 
Bat  now  by  3  &  4'lViU.  &  Mar,  c.  9,  It  is  cnacfed,  that 
Any  person  or  persons  shall  take  away  with  intent  to  steal, 
abezzle,  or  purloin  any  chattel,  bedding  or  furniture,  which  by 
5>ntract  or  agreement,  he  or  tht'y  are  to  use,  or  shall  be  let  to 
"BJ  or  them  to  use,  in  or  with  such  lod^inir,  such  taking, 
Qbezzling  or  purloining,  shall  be  adjudged  larciMiy  and  felony. 
•  5. 

An  offender  to  come  within  the  meaning  of  this  act,  must 
e  a  lodger  at  the  time  the  Urceny  is  committed.  Old  UaiL 
wi.  1785,  No.  74. 

And  where  a  Whole  house  is  let  ready  furnished,  and  accord, 
'gto  some  where  the  party  by  agreement  is  to  make  good  every 
*"ig which  is  missing  or  injured  in  a  common  lodging,  for 
"^ing  the  goods  out  of  such  a  lodging  house,  or  ordinary 
^in§,  no  indictment  will  lie  on  this  statute. 

^lAftaiACEs.] — By  26  Geo.  %  c.  33,  If  any  person  shall 
torrise  matrimony,  except  the  parties  are  Quakers  or  Jews, 
^''iiy  other  place  than  a  church  or  public  chapel,  where  banns 
ttelieen  usually  published^  unless  by  special  licence  from  the 


If  itdenuutdin  express  teriui  any  money,  veui'*.>n,  or  valuabic  thing, 
'hreticn  tukiU,  aiurder  or  barn,  it  is  iViuny  ui'.UuMt  c*cr^y«by  \)  Geo,  l.f. 
*•  ^  a*!  Geo.  2,  r.   I  j.— See  Bluci;  Ant,  ioira. 
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Itfchbisbop  of  Canterbury:  or  shall  solemnise  taminttumj% 
without  publication  of  banns,  unless  licence  of  marriage  be  icit 
obtaiqod  from  some  person,  having;  authority  to  grant  the  fluney 
be  shall  be  guilty  of  felony,  and  tjansported  for  fourti^ea  jear^ 
fuid  the  marriage  be  null  and  To;d. — The  proaecatidn  to  be 
irithin  three  years.  s»  8,  9. 

Pesiroying  en.  MiNjcs  OF  i;.f.ad,  >TTir,  coppcr^and  othfr  mihsbau.]-* 
gu^et therein.  By  9  6r<?o.  3.  f,29,  If  any  person  hall  wilfully  or  malidosily 
)ict  fire  to,  hi' tn.  demolish,  pull  clown,  or  otherwise  destroj or 
jdamage,  any  tire-engine,  or  other  engine  erected  for  draiiiii| 
water  from  collieries  or  codl  minos,  or  for  drawing  coals  oat  of 
the  same;  or  for  draining  water  from  any  mine  of  lead,  tli| 
Copper,  or  othei  mineral ;  or  any  brid^Cy  waggon  wayjir 
tni.'ik  erected  for  conveying  coals  from  any  colliery  or  eoii 
mine,  or  staith  for  depositing  the  same,  or  any  bridge  or  v^r 
'  gun  way  erected,   for  conveying  load,    tin,  copper,  or  otW 

minerab,  from  any  such  mine ;  t^very  such  person  convUl' 
within  eighteen  months  of  any  -of  the  said  offences,  or  of  ptig 
curing  the  same  to  be  done,  bhall  be  adjudged  guilty  of  fciM^ 
and  the  court  shall  havu  power  to  transport  sucn  feloo  m 
sCYen  years.  «.  3.     See  also  Black  Lead. 

s 

Mutiny.]— By  32  &23  Car.  4.  c.  11.  Every  HARiNUvta 
shall  have  laid  violent  hands  on  his  commander,  to  hinder  Ua 
from  fighting  in  defence  of  his  ship  and  goods,  shall  suffer  deaA 
as  a  felon^.      s.   9. 

And  by  2  &  3  Ann.  c.  20,  If  any  ofiicer  or  soldier  of  TH« 
A  KMT,  cither  upon  land  out  of  England,  or  vpon  the  tea^  shsB 
raise  any  mutiny  or  sedition  in  the  army,  or  shall  refuse  to 
pbey  his  superior  ofiicer,  or  shall  resist  any  officer  in  Iheexe* 
cution^f  his  cfiice,  or  shall  strike,  draw,  or  offer  to  drawsBf 
weapon  against  his  siLperior  ofiicer,  he  shall  be  guilty  of  feldji 
iut  without  porniption  of  blood  or  loss  of  dower:  and  sock 
felony  may  be  enquired  of  in  the  King's  Bench,  or  before  lock 
commissioners  and  in  such  county  as  shall  be  assigned  hj  (b^ 
crown  :  hut  if  such  person  shall  be  tried  and  acquittedi  ^ 
convicted  in  a  court  martial,  the  same  shall  be  a  bar  to  iff 
indictment  or  proceeding  fur  the  same  offence :  and  peers  lot 
having  been  tried  by  martial  law,  shall  have  their  trial  by  Hmv 
peers,     s.  35,  d6,  40,  41,  42.    See  also  Desertion* 

Navigable   rivh^s  and   canals.] — Drawing  upfloodp^ 
pn  navigable  rivers  is   felony,  ai^d  transportation  for 
jrears.     4  Geo.  3.  c.  1%  $.  5. 
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)ATns.] — Bj  37  Geo.  3.  c.  1^3,  Persons  adminislcring  oafhs 
engage  in  any  mutinous    or  seditious   purpose,  are  declared 
36  gttiUy  of  felony,  and  may  'be  tnuisportod  for  seTcn  yell's, 
general  tiUn  Seditious  pkactices. 

Pebjury.] — Persons  convictt^  of  wilfi»l  and  corrupt  perjury, 
subornation  of  perjury,  may  be  ordered  by  the  court  to'  be 
it  to  some  house  of  corrcrtion  within  the  county,  fur  not 
ceding  seven  years  :  or  to  be  transported  for  not  eYcet*ditig 
en  years  ;  but  this  is  not  to  work  corruption  of  blood,  loss 
dower^  or  disherison  of  heirs.  *i  Geo,  ^.  c.  25.  #  2.  (ei- 
ided  to  quakers  making  false  affirmation,  22  Geo,  2.  c.  46. 
W). — See  general  title  Perjimiy. 

Polygamy.]  By  1  Jac.  c.  11,  If  any  person  within  Eng. 
d  and  Wales,  being  married,  do  marry  any  person,  the  for. 
r  husband  or  wife  being  alive,  every  such  <»tfence  shall  be  felo. 
I  and  the  person  so  oUcading  shall  sutfer  death^  as  iu  cases  of 
any.  s.  1-. 

Ajid  shall  receive  the  like  trial  and  execution  in  such  county, 
lere  such  person,  shall  be  apprehended,  as  if  the  ofiencj  had 
en  committed  in  such  county.  8.  \. 

Aod  by  35  Geo,  3.  c.  67,  If  any  persons  shall  be  so  cjnvict* 
Qoder  the  said  act  of  Jcu:.  1.  they  shall  be  subject  to  tho 
ne  panishml^nt,  pains,  and  penalties,  as  persons  convicted  of 
wd  or  petit  larceny.  «•  1. 

This  by  4  Geo.  I.e.  II.  may  be  transportation  fjr  seven 
&rs. 

And  if  the  offender  return  to  Great  BrUain^  before  the  ex« 
ration  of  the  term  for  which  he  shall  have  been  trans])orted, 
shall  be  guilty  of  felony  without  benefit  of  clergy,  and 
ty  be  tried  either  in  the  county  where  convicted  or  where  ap» 
ehended,  and  a  short  transcript  from  the  clerk  of  the  assize, 
ill  be  evidence  of  the  iirst  conviction.  35  Geo.  3.  c.  67.  s. 
3. 

Bat  this  shall  not  extend  to  any  person  whose  husband  or 
ife  shall  be  continually  remaining  beyond  the  seas  for  seven 
acs  together ;  or  whose  husband  or  wife  shall  absent  hiui  or 
nelf,  the  one  from  the  other,  for  seven  years  together,  in 
y  part  within  his  majesty 's  dominions,  the  one  of  them  not 
H)wiQg  the  other  to  be  living  within  tiiat  time.     1  Jac,  1.  c« 

^or  shall  it  extend  to  any  person  who  shall  be  at  the  time  of 
ch  marriage  divorced  by  sentence  in  the  ecclesiastical  court : 
"fior  to  any  person  where  the  former  marriage  shall  be  by 
Dteocein  the  ecclesiastical  court  declared  void  and  of  no  et\, 
ct;-^oor  to  any  person  by  reason  of  any  former  marriage  had 
ithin  age  of  consent.  1  Jac.  I.  c.  11.  s,  3 — that  is ^  fourteen 
stales  and  itcelve  in  females. 
Md  no  attainder  for  this  otTeuce  shall  work  corruption  of 
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blood,  loss  of  dower  or  disinherison  of  hdrs.     1  /«&  1.  c*  1 
#.4. 

Upon  the  conttraction  of  these  statutes  it  hu  been  hi 
1.  This  law  is  general,  and  extendeth  to  all  personsy  of  what 
tate  or  degree  soever*     3  ImU  89. 

9»If  the  first  marriage  were  beyond  sca^knd  the  latter  in  Ei 
land,  the  party  may  be  Indicted  for  it  here,  because  it  ii  ( 
latter  marriage  that  makes  the  offence ;  bat  if  the  first  msn 
age  were  in  England,  and  the  latter  beyond  sea,  the  ofleod 
pinnotbe  indicted  here,  because  the  ottcnce  was  not  within  tl 
kingdom.     iStder.Vl.     Kely.79.     IHoUTm  HiH.tn. 

9«  The  words  being  married^  extend  to  a  marriage  de  jmi 
though  Toidable  by  reason  of  a  precontract,  or  of  consangnit 
ty,  or  of  affinity,  or  the  like :  for  it  is  a  marriage  in  judgairet< 
law,  until  it  be  avoided,  and  therefore  though  neither  marrsf 
be  ie  jurcj  yet  they  are  within  the  statute.     5  IniL  88. 

And  in  a  prosecution  for  (his  offence,  a  marriage  in  Jm 
must  be  proved ;  and  proof  of  acknowledgment,  cohabltatki 
reputation,  and  other  circumstances,  from  which  a  an 
rhlge  may  be  inferred,  will  not  be  sufficient.    4  Burrowi,  90i 

Apd  the  first  and  true  wife  is  not  to  be  allowed  as  a  witas 
against  the  husband ;  although  the  second  wife  may,  for  d 
)s  not  his  wife  so  much  tadefacio.     1  Hale* 9  HiH.  0OS. 

4«  Under  the  words  shall  marry  any  person^  the  farmer  tM 
handorwijebeing  alive.  It  is  agreed,that,if  a  woman  marriesafi 
husband  and  then  a  second,the  former  being  living,andtbent]idEfl 
dies;  if  she  marry  a' third,  pending  the  life  of  the  second,  thii 
not  within  the  statute ;  for  it  is  not  marrying  a  second  husbstf 
the  former  bein^  alive ;  the  marriage  to  the  second,  pendki 
the  life  of  the  first,  being  merely  void,  and  the  party  conn 
qnently  no  hnsband  ;  bat  if  the  first  and  lawful  busied  hi 
been  living,  it  would  have  been  felony  to  marry  the  third. 
Hal^s  Hisi.m^, 

And  although  the  second  marriage  be  simply  Totd,  j^  t| 
parliament  thought  it  jubt  to  make  it  felony,  1  Hal^s  Bun 
69%  \ 

5.  Although  the  trial  may  be  in  the  county  where  theoffendBfl 
apprehended,  yet  this  is  added  cumulative ;  for  he  may  be  in(M 
where  the  second  marriage  was,  though  he  be  never  apprebeM 
ed,  and  so  outlawed.     I  Jlale^s  Hist.  69  U  ' 

6.  The  exception  xchqse  husband  or  tcife  shall  be  canlkKid 
ly  remain  ng   beyond  the  seas^   intends  also  the   king's  i^ 
minions  beyond  the  seas  \  as  the  plantations,  ur  Ireland*  • 
IlaleU  lint.  693. 

And  although  the  party  in  Enf^land  hath  notice  that  thasA 
is  Hwng  bc)ond  the  scas^  yet  it  is  no  felony.  1  MoUw  BU^ 
69?.  . 

but  in  the  further  exception  in  favour  of  husband  ef  Mf 
abbentiug  the  one  from  the  other  Jor  seven  years  tagtltatr^ 
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my  part  wtthin  his  majenti/^s  dotmniomy  ^'  the  one  of  them  not 
knowing  the  other  to  be  li? in^f"  xaithin  that  time  ;  if  the  party 
kife  notice  that  the  other  is  lifin;;,  it  is  felony,  for  the  notice 
in  that  case  is  material,  and  makes  the  ofTence.     1  Hale* 9  Ilist, 

m. 

bat  it  18  to  be  obscrTcd,  that  in  both  cases  the  second  mar* 
wuc  K  Tuid.     1  Halt* 8  Iliif.  693. 

7.  The  exceptions  as  to  persons  divorced  by  any  sentence  in 
the  ecclesiastical  courts  has  been  hulden  tp  extend  not  only 
to  those  who  are  diforced  a  vinculo  matrimonii^  but  also  those 
who  are  dirorccd  only  a  mensa  etthoro  fur  adultery  or  cruelty^ 
Gar  this  bein?  a  pena^  statute  shall  be  construed  favourably. 
1  Hawk.  c.  4K  f*  5, 

But  in  the  duchess  of  Kingston*s  case,  it  was  resolred,  a 
eatencp  in  the  ecclesiastical  court  against  a  marriage,  in  a  suit 
or  jactitation*  does  not  preclude  the  crown  from  proving  tho 
larri^ige  on  an  indictment  on  this  statute ;  and  admitting  that 
neb  a  sentence  were  conclusive  as  to  the  fact  of  marriagt*,  thd 
'xown  may  avoid  tho  effort  of  the  conclusion,  by  giving  evidence, 
)ut  the  sentence  had  been  obtained  by  fraud  and  collusion,  li 
iL  Tri.  262. 

7.  Where  either  of  the  parties  arc  within  the  age  of  consent,  ** 

U  the  time  of  the  first  marriage,  not  only  such  person  as  was 
rithin  such  age,  but  also  the  oth^r  who  was  above  it,  is 
*ithin  the  exception  of  the  stature,  because  the  ])ower  of  dis* 
kgrit'ing  to  such  marriage  is  equal  on  both  sides.  1  Uaxskm 
^  43.  J.  0. 

Post.Office.]— By  5  Geo.  3.  c.  25,  If  any  dcpnty,  clerk,  Kmb^'aliiis 
^nt,  letter  carrier,  or  other  servant,  appointed  and  entrust,  "loufvrecnvH 


cccriDca   wtin  sucn  icircrs  jor   ine  poxiage  inereoj :  or  »/wii#  »«"»«!;«^»*»»" 
^urn  or  otherwise  destroy  any  letten  or  packets  by  him  receive  »ccomiim^. 
W;  or  tchoy  by  virtue  of  their  ojjices^  shall  advance  the  rates^ 
^not  account  Jor  the  monty  received  for  such  advanced  post* 
H^;  every  such  offender  shall  be  deemed  guilty  of  felony. 

Aud  by  7  Geo.  .>.  c.  50,  it  is  further  exacted  that  if  any 
ecputy,  clerk,  agent,  let ler  carrier,  or  officer  or  other  person 
^^soever  employed  in  any  bus  mess  relutins^  to  the  post* 
Vl^}  ihiUl  receive  into   his  possession  any  teller  or  packet^ 


*  When  one  of  ihe  parties  boa«ts  or  gives  oat  t!int  he  or  she  is  married  in 
^  other,  wh*ieby  a  c«>mruon  ri  puution  of  tin  ir  tnalrimoii^r  iuhv  ta^ut* ;  the 
^'ty  Uijur«*  ■  iii«y  proceed  us;uiu^i  ilir  «nhiT  m  the  •pintual  cxiil  ;  umiI  nn. 
r^  the  defciiclani  undertakes  an«l  nmkf*  proof  fit  iicniul  marriage*  he  or  *he 
*'*nj«»ineH  f>erpetoai  'ilmcc  upon  ilint  heml,  whirli  is  the  onl^  remedy' \htt 
•Kletiutiuicuoftcaa  give  fur  lh;5  lujury.    ti  Black,  Cjm,  ?X 
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to  he  forxswrded  by  the  post,  and  receive  any  money 
uith  for  the  postage  thereof ^  shall  Intm  or  othenei 
stroyj  any  letter  or  packet  by  htm  so  rccciYed ;  or  If  hi 
adTiince  the  rate  of  postage  upon  any  letter  or  packet  m 
*'  the  post,  and  shall  secrete  and  not  duly  account  for  the  i 

by  him  received  for  such  advanced  postage,  he  shall  be  ^ 
guilty  of  felony,  s.  3t 

Pretended  pritileged  placed.] — Formerly,  one 
greatest  obstructions  to  pubKc  justice,  both  of  the  civ: 
criminal  kind,  was  the  multitude  of  pretended  priTileged  ] 
where  indigent  persons  assembled  together  to  shelter  then 
from  justice,  especially  id  London  and  Southwark,  unc 
pretext  of  their  haying  been  ancient  palaces  of  the  crown 
like :  all  of  which  sanctuaries  for  iniquity  are  now  demol 
and  the  opposing  the  execution  of  any  process  the: 
inade  felony  and  transportation  by  the  stats;  8  &  0  ff 
c.  37.  9  Geo.  I.  c.  28.  11  Geo.  1.  c.  ».  4  Black. 
129. 

bbf  ziHog  Records.] — By  8  Hen.  6.  c.  19.  If  any  record,  writ,  i 

panel,  process,  or  warrant  of  attorney,  in  the  chancer 
chequer,  the  one  bench  or  the  other,  or  in  the  treasui 
willingly  stolen,  withdrawn  or  aToided,  by  any  clerk  oi 
person,  because  whereof  any  judgment  shall  be  reversed 
stealer,  Sec.  their  procurators,  counsellors,  and  abettors, 
of  indicted  and  convict  by  confession,  or  by  inquest  of 
men  (whereof  the  one  half  shall  be  of  the  men  of  the  same  c 
shall  be  judged  felons  ;  and  the  judges  of  the  said  courts, 
one  bench  or  of  the  other,  have  power  to  hear  and  deti 
anch  defaults,  s,  3. 

In  the  ChanceryJ]     This   statute  extends  only  to  the 
expressly  named :  and  to  the  court  of  chancery,  so  far  c 
it  proceeds  according  to  the  course  of  the  common  law*, « 
71.     1  Hale's  Hist.  646. 

i^y  ony  clerk,']  It  extends  not  to  such  offences  by  the  , 
of  any  court ;  for  it  beginning  with  expressly  naming  i 
which  are  inferior  io  them,  it  shall  not  be  intended  to  t 
them*.     3  Inst.  72. 


*  Bnt  it  seems  that  at  common  law,  the  eiubezzling.  defiMin^ 
tering  an^  record  without  due  authurity,  was  a  great  uffebCC#  MT 
even  a  judge  hioiselt  was  punishable  hy  fine  and  impritoaaeat; 
\\\c  reign  ot  Ed.  1.  Ilengham,  a  jucigtr,  was  fined  800  murk*  hsn 
fine  of  iSs.  4t/.  set  cm  a  poor  man,  and  making  it  6f.  Sd,  aodll 
ticularl^'  provided  Uy  B  Hie.  2.  c,  i,  thai  "  Jud^eiios  well  ascififcl 


FELONY  ( -xithin  Clergy).  96$ 

Because  whereof  any  judgment  >hall  be  reversed,']  Not  only 
ch  aa  alteratiou)  whereby  a  judgment  is  acttmily  reversed, 
X  also  such  Hhercby  it  is  reversible,  is  within  this  act ;  for 
esc  words  import  no  more  than  if  it  were  said,  whereby  any 
d|^ent  shall  be  annulled,  or  lose  its  force  or  eiTect.  1  Ilaickm 
45.  s.  5. 

Their  procurators^  counsellors^  and  abettors,']  The  making 
ose  who  are  accessary  before  the  fact  principal  felons,  does 
>t  mean  any  way  to  favour  those  who  are  accessary  after,  but 
>  Jeave  them  to  the  general  construction  of  the  law.     1  Jlazok^ 

45.  s.  7. 

Thereof  indicted  and  convict,]  If  the  olTence  be  committed 
irtly  in  one  county,  and  partly  in  another,  but  not  so  9  4o 
Doont  to  a  complete  offence  within  the  statute  in  either ;  the 
irty  cannot  be  indicted  for  a  felony,  because  the  counties  can* 
{^  join  in  an  indictment,  and  that  which  is  done  in  one  cannot 
e found  in  another  ;  but  he  may  be  indicted  for  a  misprbion  in 
ither  county.     1  Haxsk.  c.  45.  #.  6. 

And  the  judges  of  the  said  courts  of  the  one  bench  or  the 
11^.^  These  judges  have  herein  an  exclusive  jurisdiction^ 
adit'  the  otfence-be  committed  in  the  county  where  the  benches 
k^  they  need  no  other  commbsion  ;  but  if  it  be  dune  in  ano- 
Iqt  county  they  must  have  a  special  commission.  1  Uaak, 
:.45.  s.S.  ' 

RoouEs.1 — If  any  incorrigible  rogue  shall  break  or  escape 
fon  the  house  of  correction,  or  shall  offend  again  in  lik^ 
Basner,  he  shall  be  transported  for  seven  years.  17  Geo,  %^ 
m5.  s,  9.  See  title  Vagrants. 

Rye  HABBOUtt.]— By  18  Geo,  3.  r.  32,  If  any  person  shall  Damaging  Rjt 
vUfully  break,  ti.row  down,  damage  or  destroy,  any  dams,  harbour, 
doices,  or  other  works  erected,  or  to  be  erected  for  the  securi* 
ty  of  the  harbour  ot  Rife^  such  person  shall  bo  guilty  of  felony; 
ixA  the  court  shall  have  power  to  punish  as  other  felons  are  to 
^  punished,  or  may  if  they  think  lit,  award  sentence  as  ia 
cues  of  petit  larceny. 


"  {My  a  fine  to  the  king^  and  make  sntisfaction  to  the  party  for  fafsly 
"  ttlering  pleas  or  raiing  rolis»  or  chHn<<ing  verdicts  to  ihc  ciislierifoii  of 
"  iiijr  one" — they  are  'aUo  hi^^hlypunishabie  at  coiiunon  law,  tor  otfe^ces 
fettle  like  iiaturr,  as  tor  iusertiok;  a  bill  of  indictmciit  n  >t  found  bv  the 
}^i  among  ihose  which  were  found,  and  such  like.  3  Inst.  I'i.  1  Hale, 
^    VHavtk.  c45s.  4. 

*  An4  if  the  offence  be  committed  in  London,  they  shall  have  a  cjm- 
■ttiion,  ia  which  the  mayor  shall  he  omitted,  tor  the  charters  of  the  city 
^iiicli  require  that  be  ihall  l)e  u  princi|>Hl  in  every  curaiuisitiun,  extend  iu»t 
to mh  causes  which  are  specially  liuiiied  to  particular  judges.     1  Jlauk, 


. .  j»  § . . 
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Sfamvn.]— l!j  33  Geo.  3.  c.  C7,(n>adpprrffrujiTlij'4l  < 
3.  lett-  2.  c.  47.  *.  4.)  If  any  spamiii,  kct-tnini,  ratli-n,  i 
(srpintfrB,  or  utlicr  pereuiiij  riotoitslj'  assroiblctj  tvgclhc 
tliriiiinilfrr  urilirrf,  shall  turribly  hinili^r  thv  luadiog  or 
loiidJDg  ur  Esilin^  nf  any  ship,  krel,  or  other  iCM^I,  or  i 
btiatd  tl'C  same  fur  Iltut  purpu&c,  ur  shall  furriblj'  prnc-iitoL 
from  vorliinf!,  ur  nshault  limn  with  an  ln!ciit  to  hinder  ibc 
cfcry  such  ofrtiidcr  (Anrtij^  bc-en  befcrt  ceiivicftit  o/  a  lilte 
fence  under  thU  act  at  for  a  initdemeanor)  shall,  being  (ho. 
wgain  cenviclcd  upon  an  indicimcnl,  bt-  ailjudgwJ  gniliy  ol 
luiiy,  and  ((.inGpotieU  fur  nu[  uiurv  titan  fuurtt-eu  nurleu  t 

'  Ami  if  any  such  persons  »l'all  liurn   or  «cl  fire  to  any  il 

keel,  or  Tostl,'  he  bhalt  bu  E^uilty  of  ftlony  irithont  cIm 
t.4. 

t  lint  if  lie  Khali  destroy  or  damage  (lie  same  (<itht-rn'j»t  t' 
hy  firr)  he  shall  be  gnilly  of  fduny  and  trimsport^  for  not 
ccedltifj  T'liirLetui  ycarb  niir  It'ss  ihun  Kvcn.  i.  6. 

Bnf  (he  (tficndas  aru  to  be I'roitcuicil  Mtthin  twcliccaloi 
nofjths.  I.  S. 

SiDiTiov.]— Ferfons  who  shall  by  wrUinc,  prinlittg,  pm 
iiig,  urodier  (^(waking,  invilu  tl.c  pro^tv  lo  hlfretl,  urfl 
tempi  of  (lis  majesty^  or  the:  euieminrnt  or  coiiStUutHia  of 
mhn,  being  ronrictrd  ihereof  a  M^uud  lime,  niay  bepudrf 
as  for  a  Iiigh  misdemeanor,  or  liuiiishfil  or  (rar.sporied  faftt 
yrais,  unil  if  lliey  return  bclurL-  iLc  ex)i:rati3ti  of  the  (cnn  A 
are  to  suffer  death,  Hi(hoi:t  briit;lit  of  clergy. 

^"'■o'"""  SravAJiTS.]— Uy  21  Ihn.  8  e  7,  made  pBrpeiuil  by5S 
^lemni*.  p  jjj^  ira  scrvBUt  (firing  tiftheuse  if  erghfeea ^rart.  (ffl* 
ajipreiitice),  shall  have  a  ra^ktl,  jt-nel,  or  moniy,  orj» 
or  rbatlels  of  the  maiiter,  dtliverid  to  him  by  the  maltff> 
kerp,  and  LDchfterrant  wiil^i-au-hitDself  frovn  thensostsr,  | 
(■o  away  niib  stich  casket,  jfm'p!,  irujnry,  good*,  or  ebatt 
to  (he  intent  to  steal  the  tame,  and  defraud  the  matter  iha^ 
contrary  to  ihc  (rust  and  coiiiiUence  in  him  fiut,  by  hia  ONMI 
ur  el^t'  being  iu  the  aerviei:  of  hia  said  n^aster,  wilhouf^sl 
or  cuniniandmeat  of  his  maslor,  cmbt  zilu  tlic  s»me,  or  any  p 
Lhercof,  or  ulhcrwisc  conTert  the  same  to  his  own  ufe,  1^ 
like  pur)itMe  to  steal  ir,  he  shall  be  giiiliy  of  felony,  ifitW 
the  talue  of  40i.  t.  I^  2.  1 

JJ a  serrant.']     It  has  been  holdi'c,  that  this  exienii  ap 
to  sucii  as  were  servaols  to  the  owner  of  the  f^oodl^  W 
nl  llie  liriru  wiled  Uiey  weit'  df  liicrrd,  and  also  at  the  (JMPM 
they  Here  stolen.     I  ihle,  QG?,  bOH.     1  Hnak.  t.  91.  *^ 
ji  cattetpj'eaetf  ormojipj/,  or goodi  or chaileia.l  Uif 
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3y  It  cannot  extend  to  the  takhit;  away  of  an  oVugatioo^ 

\y  ofhcr  bare  rho^'c  in  action.     Dycr^  5. 

:Uveredto  him  by  the  mnyfcr.^  A  servant  who  rccpiros  his 

pr's  goods  fron   h'.s  master's  wife,  or  another  servant  t*» 

\  for  the  master,  is  as  much   guilty  as  if  he  hail  recelred 

I  from  the  master^s  own  hanc's,  becansc  snch  a   delivery  Is 

cd  upon  as  a  delivery  by  the  master.  1  Hale^  G63.  1  Ilaick* 

\.  s.  13. 

o  keep,"]  From  these  words,  it  has  been  holden  to  be  strictly 

inod  to  snch  snoods  as  arc  delivered  to  Iceep,  and  therefore 

a  servant  who  receives  his   master's   reats,  and  runs  away 

thcni ;  or  being  intrustetl  to  sell  ;;ood9,  or  to  receive  money 
on  a  bond,  sells  the  goods,  or  receives  the  money  and  dc- 
s  therewith,  is  not  within  the  statute,  because  ho  had  not 
money  of  the  delivery  of  his  mazier.  3  Ins*  105.  Dalturif 
[)2      1  Hale's  Hist.  668. 

lit  a  servant  may  be  guilty  of  felony  at  common  law,  if  ho 
J  the  ^oods  of  his  master  feloniouslj ,  even  thongh  they  bc! 
Is  under  hfs  charpje,  as  a  shepherd,  butler,  or  likd  perst»ii, 
for  this  he  may  be  indicted  at  this  day  as  a  felon  at  common 
,  and  of  th's  felony  at  com.Tion  law  an  apprentice  or  servant 
erthea^e  of  e.is^hleen  years  may  be  guilty,  and  indicted  at 
unon  law.     I  //«/j't  flisi,  667. 

ind  therefore,  thoni^h  the  above  statute  of  21  f/t»i.  8,  ex. 
It  an  apprentice  or  servant  under  the  ai;e  of  eighteen  years 
a  the  pain  of  felony  enacted  th  novo  by  this  statute,  nanicC 
where  ^oo(ts  are  delivered  to  liini,  yet  it  leaves  him  in  the 
te  condition,  as  to  any  felony  at  common  law,  as  if  he  wer4> 

excepted  ;  and  therefore  if  a  buMcr  or  shepherd  nndi*r   the 

of  eighteen  year?,  or  an  apprf^utice,  take  a-vay  ^oods  fe- 
ionsly  with.-^nt  actual  d. 'livery,  though  they  aro  under  the 
ue  of  40y.  he  is  indictable  of  fclouy  at  common  law.  1  Hale's 
^.  668. 

To  the  i/fient  fo  steal  the  sawe.^j  Therefore  it  inrlides  not 
J  wasting  or  consuming  of  goods,  howsoever  wilful  it  may  be. 
Ptet  c.  3  J.  #14. 

Or  olherisisc  convert  the  mmc  to  hii  oxzn  u^e,^  Therefore  if 
e  master  deliver  to  the  servant  ^li)l,  in  silver  to  change  it  into 
W  at  the  goldsmith's,  or  l:athor  f)  niake  shoe's,  and  he  run 
^»y  with  *he  gold  or  shoes,  it  is  felony.     Cromp.Jus,  35.  A. 

Hole's  IJisl.  668. 

Orif  a  servant  make  a  suit  of  cloatlis  of  clolh,  or  a  f>air  of 
^  of  leather,  delivered  t«>  him  by  thj  master,  and  then  run 
^**y  with  them,  he  is  within  the  ^niftit'*,  beeause  the  properly 
*««  way  altered.      1  I la:c{\  c,  :*»:"..  s,  15. 

^Ml  be  guilt  ij  oj  Jelunij^  .\  Tuat  is,  within  clergy;  but  by 


It  Qsy  lot  lie  JropropLr  ia  ll<i«  place,  (u  ti>Ie  uot'ice  ui  unulUer  sUt*u!S 
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li  Ann,  BtaU  1.  c.  7.  *^  whosoerer  shall  feloniooslj  ates 
^^  raliie  of  forty  shiUings  or  more,  being  in  any  dwellini 
<<  or  oaUhouse  thereto  belonging, ^ although  such  house 
'^  broken,  and  although  any  person  be  or  be  not  i 
<<  house,  or  shall  assist  or  aid  therein,  shaU  be  debarre 
^*  benefit  of  clergy ;  but  this  act  shall  not  extend  to  s 
*<  tices  under  the  age  of  fifteen  years,  who  shall  ro 
^'  roas^ters."     #.  1,2. 

And  by  30  Geo,  3.  c.  85,  If  any  serrant  or  clerk,  < 
person  employed  for  the  purpose.  In  the  capacity  ef  a 
or  clerk  to  any  person  whomsoerer,  or  to  any  body  co 
or  politic,  shall  by  Tirtue  of  such  employment  receire  i 
into  his  possession  any  money,  goods,  bond,  bill,  note,  bs 
draft,  or  other  valuable  security,  or  effects,  for  or  in  the  n 
on  the  account  of  his  master  or  employer,  and  shall  fraud 
embezzle,  secrete,  or  make  away  with  the  same,  or  ai 
thereof,  t?cry  such  offender  shall  be  deemed  to  have  feloi 
stolen  the  same  from  his  master  or  employer,  and  eyei 
offender,  his  adriser,  procurer,  aider,  or  abettor,  shall 
ble  to  be  transported  for  not  exceeding  fourteen  yearSj 
discretion  of  the  court. 

Usiiig  ttampi  a  Stamps.]— By  12  Geo.  %.  c.  48,  If  any  person  shall  e 
■eccmd  ume.  ^^  cause  to  be  engrossed,  either  the  whole  or  part  of  an; 
mandate,  bond,  at&davit,  or  other  writiug,  in  respect  i 
any  duty  is  payable  on  the  ^vhole,  or  part  of  any  piece  < 
lum,  parchment,  or  paper,  whereon  there  shall  ha?e  be 
fore  written  any  other  matter,  before  the  same  shall  hai 
again  stamped  ;  or  shall  erase  or  scrape  out  the  nama  i 
person,  or  any  sum,  date,  or  other  thing ;  or  cut,  tear, 
off  any  stamp  from  any  piece  of  yeilum,  parchment, 
playing  card;,  outside  paper  of  any  parcel  or  pack,  of  \ 


y\z.  SS  Hen.  d.  c.  1,  coucerniiigcmbeczlemciits  by  servants,  on  tbe 
of  their  ni;!sters,  a!thou<;)i  such  statute  seems  to  have  fallen  itilo 
hy  which  said  statute,  it  is  enactt  d,  (after  reciting  that  divert  bd 
servants  li.id,  after  the  dvath  of  tlicir  masters,  violently  and  rifttoirf 
and  9{uMlcd  the  goods  of  (heir  masters*  and  the  same  dlstributNl 
themselves),  that  aficr  inforniatiuii  thereof  made  to  tbe  chancellor 
executors  of  any  suuli  persm,  or  two  of  tbem;  the  chancellor  bf 
vice  of  the  two  cl.icf  justices,  and  chief  bnron,  or  two  of  theiii»  ■■ 
out  wris  to  such  s:i?rit)i  as  be  it<>ce9sary,  commanding  then  towm 
clamatiun  U-x  ihe  oilenders  to  appear  in  the  King's  Bench,  at  HOb 
whereupon^  if  they  make  default,  they  shall  he  attainted  ofjekltgt 
they  appear  the V  shall  he  committed  or  bailed,  till  they  hare  flM^ 
executors  in  s^uch  actions  wbicli  they  will  declare  agsinit  tbemllikli 
taking,. and  spoiling  afoie^aid.  Jn  effect  therefore,  thaugkffUief 
not  appear  he  shall  austrer  for  the  offence  as  felony  ;  yet  ff  M  ^fj^ 
may  be  sued  as  for  a  trcsftass,  and  although  eiecttton  Mt  1 
the  aatutc  extcuds  to  oae  ^^xecCitor  if  there  b«bttt  •■••.■  iJU 
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urds,  witb  intent  to  use  such  stamp  for  any  writing  or  other 
ling  ;  then  et'ery  person  so  offending,  and  knowingly  aiding, 
l^ctting,  or  assisting,  shall  be  guilty  of  felony^  and  transported 
or  not  exceeding  seven  3rcars :  and  returning  before,  he  shall 
offer  death  as  a  felon,  without  benefit  of  clergy.  «•  1. 

And  if  any  such  offender  being  out  of  prison,  shall  discover 
me  or  more  persons  who  hare  committed  the  same  offences,  to 
IS  such  person  be  conrictcdy  he  shall  be  in  titled  to  his  majesty's 
pardon,  j.  2. 

Stor¥».]— By  39  &  40  Geo.  3.  c.  89.  [which  act  see  more  at 
brge  under  the  general  title  Stores]  every  person  not  being  a 
contractor -or  employed  as  in  9  and  10  IVilL  3.  c.  41.  is  men- 
tioned, who  shall  sell  or  receive  any  new  stores  of  war  or  naval 
Mnance  or  victualling  stores,  or  any  goods  whatsoever, 
■larked  as  in  the  acts  22  Car.  %  c.  5.  9  and  10  Will.  3.  c.  41. 
%Geo.  1.  c.  8.  and  17  Geo.  2.  c,  40.  are  expressed,  or  any  can- 
im  marked  either  with  a  blue  streak  in  the  middle  or  with  a  blue 
ijfreakina  serpentine  form,  or  any  bewpcr  otherwise  called  bnn- 
fe,  wroughtwtth  one  or  more  streaks  of  raised  tape,  or  who 
iliall  conceal  the  same,  shall  be  deemed  receivers  of  stolen  goods, 
and  as  such   transported  for  fourteen  years,  unless  he  produce 

mthe  trial  a  certificate  from  the  proper  board,     s.  1. 
If  any  person  shall  deface  any  mark  denoting  the  property 

ef  bb  majesty  in  any  stores,  or  shall  employ  any  person  so  to 

4o,  he  shall  be  deemed  guilty  of  felony,  and   transported  for 

l»ar^een  years.  $.  4. 
If  any  person  convicted  of^ny  offence  contrary  to  this  act, 

for  which  he  shall  not  have  been  transported  [see  title  SroUEs], 

tr  contrary  to  the  acts  o^^klO  Will,  3.  shall  be  convicted 

•f  a  second  offence,  which  would  not  at   the  first  subject  him 

to  transportation^  he  shall   be  transported   for  fourteen  years. 

1.5. 
And  persons  returning  from  transportation  under  this  act,  shall 

inffer  as  felons,  without  benefit  of  clergy.  $,  6. 
Bnt  the  court  may  mitigate  the  punishment  "of  transportation 

by  pillory,  whipping^  fine^  or  imprisonment,  or  by  all  or  one  of 

the  said  ways.  t.  7. 

TxHTEE  Ghounds.] — Every  person  in  whose  possession  any 
cloth  or  woollen  goods  remaining  on  the  racks  or  tenters,  or 
tay  woollen  yarn,  or  wool  left  out  to  dry,  and  stolen  and  taken 
&w«j  in  the  night  time,  shall  be  found,  upon  a  search  war* 
^tissnedby  a  justFce  of  the  peace,  not  producing  the  party 
tf  whom  he  received  the  same,  or  b(»me  witness,  to  prove  his 
^opcrty  or  right  of  possession,  shall,  in  the  case  of  a  third 
9ffnce^  be  adjudged  guilty  of  felony  and  suffer  transportation 
'wseveo  yeary.     15  Geo.  %  c.  «7.  9.  I.— i'cff  Larcenies  ex* 

*«W«tergy, 
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■  Trees  and  Sbhubs.] — By  0  Geo.  3.  c.  36)  Pcnoi 
shall/ in  the  nighttime,  lop,  top,  cut  down,  break, 
tiown,  bark,  bum,  or  ot^erwiae  spoil  or  destroy^  oi 
away,  nny  oak,  beach,  ash,  elm,  fir,  chesnnt,  or  asp, 
free,  or  other  tree  standing  .for,  or  likely  to  become 
without  the  consent  of  the  owner  ;  or  shall  in  the  nigfc 
pluck  up.  dig  up,  break,  spoil,  destroy,  or  cany  awi 
root,  shrul),  or  plant,  of  the  Talue  of  5t,  growing,  stj 
or  being  in  any  garden,  nursery,  or  other  inclosed  groi 
who  shall  be  wilfully  aiding,  abettins:,  or  assisting  ther 
who  shall  buy  or  recdTesuch  root,  shrub,  or  plant,  of  thi 
aforesaid,  k  nowing  f  he  same  (o  be  stolen,  shall  be  guilty  of! 
and  the  corjrt  before  whom  such  persons  shall  te  trieii 
transport  such  persons  for  seven  years. 

And  every  person  who  shall  wilfully  color  break 
biirk,  burn,  pluck  up,  lop,  top,  crop,  or  otherwise  i 
damage,  spoil  or  destroy,  or  carry  away,  any  timber  tre 
oak,  beach,  chesnut,  walunt,  ash,  elm,  cedar,  fir,  asp 
sycamore,  and  birch,  or  any  tree  likely  to  become  timb 
any  poplar,  alder,  larch,  maple,  or  horn-beam,  ]3£ 
€,  33),  or  any  part  thereof,  or  the  lops  or  tops  thereof, 
out  the  consent  of  the  owner,  or  in  any  of  the  king's 
or  chases,  without  the  consent  of  the  surveyor  or  his  d 
siuill  for  a  third  ofieuce  be  guilty  of  felony,  and  trans 
for  seven  years.  6  Geo.  3.  c.  48.  r.  1,  2.— For  the  punii 
for  a  first  or  second  offence,  see  the  general  title  TaESPi 

Also  every  person  m  ho  shall  pluck  up,  or  cut,  spoil, 
stroy,  or  take  away  any  root,  shrub,  or  plant,  out 
fields,  nurseries,  garden.s,  or  garden  grounds,  or  otheir 
rated  lands,  of  any  person  whatsoever  without  the  cow 
the  owner,  shall,  for  a  third  offence,  be  guilty  of  felon} 
transported  for  seven  years.  6  Ceo.  3.  c.  48.  *.  3.— F< 
j*imihhment  for  a  first  or  second  olience,  see  the  gcneri 
Trespass. 


DeUroTiiig 
turnpikes. 


TrRNPJKFK.]— r>y  13  Geo,  3.  c.  84,  If  any  person  shs 

day  or  night,  wilfully  pull  doun,  pluck  up,  throw  down, 

or  otheruise  destroy  any  turnpike  gate,  or  any  post,  rail) 

chain,  liar,  or  othtrr  fence,  belonging   to  any.  turnpike 

or  any  other  chain,  bar,  ur  fence,  of  any  kind   whatB> 

set  up  to  prevent  passengers  fron)   passing    by    withoat  [ 

toll,  directed  to  be  paid  by  act  of   parliament ;  or  an/ 

erected  for  the  use  of  such  turnpike   gate;  or  any  crVM 

chine,  or  engine,  niade  on  any  turnpike   road  by  authw 

parliament,  for  weighing  carriages  ;  or  shall  forcibly  rem 

pezson   in  custody   for  any  such   olfences;  then  eteryp 

to  oliendtng,  shall    be   guilty  of  felony,  and  traoq^dfM 

.seven    years,  or  committed  to  prison,  tor   not.  encttdJit 

years  at  the  discretion  of  the  court ;  and  the  indictanft  ■ 
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B  any  adjacent. county  within  England^  as  if  the  facts  bad  been 
therein  committed :  and  the  hundred  shall  make  satisfaction  for 
the  damages  done.  # .  42,  43^ 

Warrens.] — Bj  5  G^o.  3.  c,  14,  If  any  person  shall  wil-  Entering  theon 
foUy,  in   the  night-time,  enter   into  any   warren  or   grounds  in  the  night, 
kept  for  breeding  or  keepini;  conies,  althoigh  not  inclosed,  **"'* killing    • 
ud  shall   kill,    in    the   night-time,  any   coney    against     the ''""*"  ^*"' 
vill  of  the  owner   or   occupier,  or   shall  be  aiding;   therein, 
ind  shall  be  convicted   of  the  same   b»^fore  any    justices   of 
«y^  and  terminer,  or  general  gaol  delivery,  every  such  per. 
aoa  shall  be   transported  for  seven   years,  or  suITt  punish* 
Meat,  by  whipping,  fine,  or  imprisonment,  as  the  court  shall 
direct.  9.  6. 

No  person  convicted  of  any  offence  against  this  act  shall  be 
Sable 'under  any  former  act.  8.  7. 

And  as  great  mischief  may  be  occasioned  by  (he  increaM 

(peonies  upon  the  sea  and  river  banks  in  Lincoln:$hire,  it  if 

<Bacted«  that  nothing  in  this  act  shall  prevent  any  person  from 

luHiog,  or  from  taking  and   carrying  a\vay,  in    the  day-time, 

aay  conies  found  on  any  sea  or  river  banks,  erqctcd   for   tha 

JiKierfation  of  the  adjoining  lands  from   being  overflowed    by 

te  sea  or  river  waters,  so  far  as   the  flux   and   reflux  of  the 

fide  does  extend,  or  upon  any  land   within  one  furlong  dis* 

tiace  of  such  sea  or  river  banks  ;  but  it  shall  be  lawful  for 

•BJ  person  to  enter  upon  such  banks  or   lands,  as  aforesaid, 

irithin  the  county  of   Lincoln^  and  to   kill  and  carry  away, 

1b  the  day-time,  to  his  own  use,  any   conies  found  upon  such 

hnks  or  land,  doing  as  little  damage  as  may  be  to  the  owner.  ^ 

1.8. 

But  no  person  shall  be  obliged  to  make  satisfaction  for  da« 
iHges,  unless  such  damages  exceed  is.  s,  9. 

Watermew.]— By  10  Geo.  2.  c.  31,    In  case  any  greater  Surcharging 
iHmber  of  persons  shall  be  received,  taken  into,  or  carried  in  nic^ir  boau  oa 
my  tilt-boat,  row- barge,  ferry-boat,  or  other  boat  or  wherry,  **»«  Tin»intK 
tun  are  allowed  by  this  act*,  ^nd  any  passenger  shall  then  be 


*  That  ia  to  say,  It  shall  he  not  lawful  for  any  person  who  shnll  work 
^Byti/l  bomt,  row-bargf,  or  other  boat^  for  gain,  to  carry  in  any  such  boat, 
t  oBe  and  the  tame  lime,  any  in<«re  tlian  thirty. seven  passengers,  and 
^«c  more  pat&engers  only,  it  br')ught  on  board  by  the  way ;  nor  ta 
**'ry  in  auy  other  tniat  or  whtrry,  more  than  eik;ht  passengers,  und  two 
•w^only  if  called  in  bj'  the-wny  ;  nor  i<»  carry  in  any  ferry-boat  or  wherry 
gloved  to. work  on  Sundays,  more  than  eight  passengers,  at  one  and  the 
'^  tine ;  on  pain  that  every  person  otFi^nding  therein,  and  being  con* 
^^cted  on  a  p:oseciition  comioenced  withui  one  month  after  the  offence,  by 
**coath  of  one  witneas,  or  by  confession,  before  tho  lord  mayor  of  London* 
^  one  js4tic€  for  the  place  where  the  offence  shuU  be  comuutted^  or  xh.^- 

You  II.  ^  Kb 
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drowned^  trery  such  person  who  shall  work  or  oaT^ate  sodf 
boat,  ofieudiog  therein,  shall  be  gailty  of  felony^  aind  tnofs-' 
ported  as  felons.  5.  8. 

■     I  -       - 

^ilfolailichitf     Wet  Docks.] — If  any  person  shall  knowingly,  wilfdHyi  tr 
to>  maliciously  demolish,  break  down,  cut,  or  d^troy  any  of  ttl 

works  of,  or  any  ship  or  vessel  lying  in  the  London  or  IFei 
Indim  Dqcksy  cuts,  or  basons,  such  offender  shall  inffer  pmiA: 
mentby.fine,  imprisonmeni,  or  transportation,  aX  the  ^icito> 
tion  of  the  judge.  39^40  Geo,  3  c.  xlvii.  (as  to  tiie  JConMi 
Docks)  9.  95.  39  k  40  Geo.  3.  c.  Ixiz.  (as  to  the  West  HM  , 
Jpocii)  t.  104.— See  alto  Absom  under  Felon^  siftMit ; 
clergjf. 

Woods.] — By  1  Geo.  1.  tiat.  t.  c.  48.  $.  4,  If  any  pertaa 
ahaU  malidoiisly  set  on  fire,  burn,  or  cause  to  be  ban^' 
any^wood,  underwood,  or  coppice,  or  any  part  theMf,  to 
ahali  be  liable  to  all  the  penalties  as  felbnt  by  the  law  «# 
are.  J^ 

Wool.]— By  9$  Geo.  3.  c.  38.  # .  56,  If  aiiy  pMoni  ihiMI  1 
obstructed  in  seizing  any  sheep,  wool,  kc.  intended  to  be^ 

£rted,  or  carrying  on  tXKurd  any  Vessel,  contrary  to  db  at^ 
\  ofienderii^  and  all  persons  attempting  to  rescue  tfaii  SMli| 
shall  be  transported  for  scTcn  years,  and  returning  bMii  I ; 
iclony,  without  benefit  of  clergy. — See  this  ad  under  ike  W 
Smuggling,  DIt,  il.  s.  %. 

JV.  Felonies  excluded  the  benefit  of  clergy. 

Aliens.] — Aliens  ordered  to  be  transported  who  shall  eicapiij.j 
or  after  having  been  transported,  be  found  at  large  within  tMl 
realm,  shall  be  deemed  guilty  of  felony  without  benefit  of  deiQ| 
43  Geo.  3.  c,  155. — iSfttf  title  Aliens.  y, 

Pefined.  Arson.] — Jrson  is  a  felony  at  common  lazcy  in  tnoifeMNtfpj 


offender  found*  or  on  view  of  any  such  justice,  iUnW  for  the  ilrst 
forfeit  51.  and  for  the  second  offence  lOl.  to  be  levied  hy  distress  ani!i 
of  goods  ;  Hnd  for  want  of  distress,  the  |ord  mayor^  or  justice,  mi/eiii. 
such  offender  to  the  next  workhouse,  or  )iouse  pf  correclioi^  to  bshipt' 
hard  labour,  not  exceeding  one  month,  nar  Ies4  than  f«ortten  dMyj'^t 
moiety  of  such  penalties  to  go  to  tlie  informer,  and  the  other  .itiAyj 
the  rulers  of  the  watermen's  company,  to  be  by  them  distribntcd  U-i 
poor,  aged,  and  decayed  freemen,  and  their  widows.    )0  HfOkiUl 
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\  votuniarily  burning  the  house  of  another^  by  night  or  by 
t.     1  Hale 650.     1  Hawk.  c.  39.  s.  1. 

Ind  such   as  be  takeo  for  house-burning,  feloniously  done,  NotlwUable. 
not  bailable  by  justices  of  peace.  3  Ed.  I.e.  15.  2  Inst, 

Vt  common  law  a  bare  intention  to  burn  a  house,  nor  eren  The  intention. 

Bctoal  attempt  to  do  it,  by  putting  6 re  to    part  of  a  house^  * 

I  amount  to  felony  if  no  part  of  it  be  burnt ;  but  if  any 

t  be  burnt,  the  offender  is  guilty  of  felony,  not  withstand. 

the  fire  afterwards  be  put  out,  or  go  out  of  itself.  1  Hazekm 

19.  9.  4. 

Ind  if  the  fire  happen   through  negligence  or  mischance^ 

annot  make  him,  who  is  the  unfortunate  cause  of  it,  guilty 

irson  ;  for  the  indictment  must  alledgc  the   offence  to  hard 

0  done  wilfully ^  maliciously^  and  feloniously.      1  Hawk. 
^.  9.  6. 

fet  if  one,  maliciously  intending  only  io  bum  the  house  of 
happen  thereby  to  burn  the  house  of  B^  he  may  be  in« 
ed,  as  having  maliciously  burned  the  house  of  ^;  ibr 
're  a  felonious  design  against  oue  man  misses  its  aim,  and 
es  effect  upon  another,  it  shall  hare  the  like  construction  as 
had  been  leTeiled  against  him  who  suffers  by  it.  1  Hawk. 
9.  9.S. 
^ne  seized  in  fee,  of  a  house  standing  by  itself  at  a  distance  Whether  the 

1  all  others,  does  not  commit  felony  in  burning  the  same.  ^^*^^*^^^  >• 
'mk.  c.  39.  s.  3.  f;'^j;,^„  •'^5'* 
lIso  before  the  stat.  43  Geo.  3.  c.  58,  a  man  possessed  of  a  own  house. 

se  for  a  term  of  years,  or  being  a  bare  tenant  from  year  to 
',was  not  in  wilfully  burning  the  house  of  his  landlord  guilty 
rson.  1  Hawk.  c.  39.  s.  3.  Cro.  Car.  376.  Leach's  Cr.L. 
,  219,  238.    Cald.  397. 

ut  by  43  Gea.  3.  c.  58.  (commonly  called  LoRo  Ellenbom 
^h^s  act^,  it  is  now  enacted  that  if  any  person  shall  wilfully, 
ciously,  and  unlawfully  set  fire  to  any  house,  barn,  gra- 
',  hop-oast,    malt-house,    stable,  coach-house,    outhousci 

warehouse,  or  shop,  whether  the  same  shall  then  be  in 
Possession  of  the  person  so  setting  fire  to  the  same,  or  io 
Possession  of  any  other  person,  or  of  any  body  corporate, 

intent  thereby  to  injure  or  defraud  his  majesty,  or  any 
is  subjects,  or  any  body  corporate,  then  the  person  so 
ding,  his  counsellors,  aiders,  and  abettors,  knowing  of, 
pmy  to  such  oiencc,  shall  be  felons,  and  sufiler  death 
»nt  benefit  of  clergy,  s.  1. 

eirious  to  ihe  act,  statutes  had  been  made  to  restrain   the  How  punijhc4 
•iSfion  of  this  horrid  offence.  l>y  t'oroier  st»* 

'  «3  Hen.  S.  c,  1,  made  perpetual  by  32  Hen.  8.  c.  3,  No  ^^••• 
»n  which  shall  be  found  guilty   {or  stand  muie^  peremp*  Burning  bouses 
/  diaUenge  above  txsenty^  or  not  directly  (miner  to  the  ®'  **""• 

Bb  % 
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iniidmeni^  95  Hen.  8.  c.  3.  s.  ^.)  for  wilful  bumiog  of  dwdlii 
houses,  or  bams  wherein  corn  shall  be,  shall  be  admitted  to  tJ 
benefit  of  clergy ;  such  as  be  wiihin  the  holy  orders  of  aab-de 
con^  or  above,  except.,  s,  3. 

And  by  4  &  5  Phil.  &  Mar,  c.  4,  Ercry  person  who  shi 
maliciously  command,  hire,  or  counsel  any  person,  wilfnlly  ' 
bum  any  dwelling  house,  or  any  part  thereof,  or  any  bu 
then  having  corn  or  grain  therein,  and  being  outlawed,  i 
found  guilty,  or  otherwise  attainted,  or  being  arraignei 
ihall  stand  mute,  or  peremptorily  challenge  abore  twenty,  < 
will  not  answer  to  such  o£fencc,  shall  not  have  the  benefit 
clergy, 
^fiut  accessaries  after  shall  ha?e  their  clergy.     1  HaleU  Ku 

^73. 
Btnii  or  stacks      Afterwards,  to  repress  the  daring  outrages  that  formerly  pr 
of  com.  Yuled  upon  the  northern  borders  of  the  kingdom,  it  is  amoif 

other  things  enacted,  by  43  Eliz.  c.  13.  s.  %  That  whoevt 
ahall  wilfully  and  of  malice  burn  or  cause  to  be  burned,  ( 
aid,  procure,  or  consent  to  the  burning  of  any  barn,  orstac 
of  com  or  grain,  ^\th\vk  Cumberland^  Northumberland^  Vff^ 
morelandy  or  Durhantj  shall  on  conviction  at  the  assoes,  < 
general  session  of  the  peace,  suffer  the  peins  of  death  widia 
benefit  of  clergy. 

But  these  wicked  courses  growing  into  frequent  and  sea 
practice  in  several  parts  of  the  kingdom,  it  is  enacted  I 
«2  &  23  Car.  2.  c.  7,  1  hat  if  any  person  shall  in  the  nights 
inalinously,  unlawfully,  and  willingly  burn,  or  cau^e  to  i 
burnt  and  destroyed,  any  ricks  or  stacks  of  corn,  hay  or  gn 
barns,  or  other  houses  or  buildings,  or  kilns,  the  offenders  lb 
suffer  as  in  cases  of  felony,  s.  2. 

But   no  attainder  by  virtue  of  this  act,  shall  work  corm 
tion  of  blood,  loss  of  dower,  or  disinheritance  of  heirs.  « .  S. 
And   in  case  any  ]H'rson  attainted   by  virtue  of  this  act  ( 
avoid  judgment  of  death,  or.execution  thereupon),  shall  ■& 
his  election  to  be  transported  to  any  of  his  majesty's  plantatfM 
the  justices  of  assize,  oyer  and   terminer ^  gaol   deliTerj, 
justices  (fpeace^  before  whom  such  offender  shall  be  ooofi 
shall  cause  judgment  to  be  entered,  that  he  be  transportei 
•ome  of  his  majesty's  plantations,  to  be  particularly  mentioit 
there  to  remain  for  seven  years,   and  the  sherift  shall  causit 
offender  to  be  embarked  to  be  transported ;  and  if  such  ofiOi' 
return   into  this   kingdom   before   the  expiration  of  tbeiV 
jeats,  he  shall  suffer  death  as  a  felon,  and  as  if  no  such  ikti 
to  he  transported  had  been  made  by  him.     s.  4. 
'*  Upon  complaint  of  the  party,    three  justices  of  fla  p$ 

(1  Qu.)  may  enquire,  as  well  by  the  oaths  of  twelfeMOli*' 

ojumination  of  witnesseS|  and  issuaout  warnuitS|  iiirdi 
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the  iQiniiioiiing  of  jurors,  as  for  the  apprehending  of  penont 
tatpected ;  and  to  take  their  examination ;  as  also  to  cause 
other  persons  to  appear  and  gi?e  information  upon  oath,  con* 
cerning  the  premises,  so  as  no  person  be  proceeded  againsT  for 
any  offence,  concerning  which  he  shall  be  examined  as  a  witness^ 
ind  shall  make  a  true  discoTcry  thereof:  and  in  case  anj  persoa 
shall  refuse  to  be  examined,  being  du\y  summoned,  it  shall  be 
lawful  for  the  justices  to  commit  the  party  so  refusing  to  the 
common  gaol,  until  he  shall  submit  to  be  examined  upon  oath. 
1.6.   . 

But  no  person  punished  by  this  act,  shall  be  punished  by  any 
other  law ;  nor  shall  he  be  questioned,  unless  proceeded  against 
irithtD  six  months  after  the  offence,     s,  7. 

But  this  statute  having  made  the  crimes  therein  mentionedy 
only  single  felonies^  and  some  doubt  remaining  whether  the  crime 
of  anon  teas  not  intitled  to  the  benefit  of  clergy^  it  was  thought 
expedient  to  extend  the  provisions  of  the  stat.  22  &  23  CW.  2. 
c.  7. 

And  by  the  Black  Act^  0  Geo,  1.  c.  22,  made  perpetual  by 
31  Geo,  2.  c,  42.  (which  see  at  large  under  \Jilack  Act"]  infra^J 
it  is  accordingly  enacted,  that  if  any  person  shall  set  fire  to  any  ^    .    . 

house,  barn,  or  outhouse,  or  to  any  hovel,  cock,  mow,  or  stack 
of  com,  straw,  hay,  or  wood  ;  or  shall  forcibly  rescue  auy  per-* 
ion  being  in  lawlul  custody  for  the  same  ;  or  shall  by  gift,  pro* 
Dise  of  money,  or  other  reward,  procure  another  to  join  bim  m 
any  such  uulawful  act,  every  person  so  offending  shall  suffer 
dtaih  xsithuut  clergy. 

But  it  has  been  resolved,  that  this  statute  only  excludes  the 
principal  offender  from  his  clergy,  more  clearly  than  he  was  ex« 
clnded  before  ;  and  dues  not  alter  the  nature  of  the  crime,  or 
create  any  new  offence.     1  Hawk,  c.  40.  s,  2.     Leaches  Cr,  L. 

That  act  being  merely  intended  to  clear  the  doubt  which  had 
arisen,  as  to  the  exclusion  of  the  principal  offender  from  the  be« 
Befit  of  clergy.     Leach's  Or.  L,  220. 

Tho  person  injured  by  this  offence,  may  sue  the  hundred  to 
the  amount  of  200/,  and  a  reward  of  50/.  is  allowed  for  apprj* 
Ikending  the  offender. —  See  \^Black  Act"]^  infra. 

The  wqrds  wilfully  and  maliciously ^  are  not  inserted  in  the 
^boTe  clause  of  the  black  act,  and  it  hath  therefore  been  ad« 
JQclged,  that  they  need  not  be  laid  in  a  declaration  against  the 
l^iuidrcd ;  for  a  declaration  may  follow  the  statute,  howe^r  im* 
perfectly  expressed ;  but  the  court  thought  it  probable,  that  an 
^^tmant  for  the  felony  itself  must  charge  the  offence  to  have 
^eeii  done  wilfully  and  maliciously,  for  otherwise  it  is  no  cjrime* 

^^.Rep.SiS. 

And  a  prison,  the  entrance  to  which  is  through  a  dwelling 
•Owe,  is  fully  within  this  act.     Black,  Rep,  682. 

la  a  coBunitmeiit  OA  this  act,  it  ii  also  necessary  to  pursue  tbe. 


-  .'/.  r    "'-  ^    •' 
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wety  words  thereof,  that  it  may  appear  that  the  offBador  ia 

committed  a  felony  within  the  meaning  of  the  statute ;  im  li* 

though  it  be  not  necessary  to  state  in  a  warrant  of  coBUDifaaeoi 

for  felony,   that  the  act  was  done  feloniously  ;  yet,  uukw  i 

sufiiciently  appear  to  the  court  that  a  felony  has  been  committed^ 

they  are  bound  by  the  habeas  corpus  act  to  bail  the  defendaat ; 

therefore  on  a  commitment,  for  uilfuUy  and  maUdoudjf  teUki^ 

fire  to  a  parcel  ofunihrashed  uheatj  the  court  were  of  opiaioa, 

that  as  the  statute  had  only  made  it  felony  to  set  fire  to  a  «odt| 

motv,  or  stack  of  corn,  the  warrant  of  commitment  did  notclisifi 

the  defendant  with  a  felony,  and  they  therefore  adoiitted  him  to 

bail,  himself  in  1000/.  and  four  sureties  in  BOOl.  each.     TkiK» 

r.  Judd,  Ilil.  ^  Geo.  3.     2  Term  Rep.  355. 

Boniing  mills.      By  9  Geo*  3.  c.  29,  If  any  person  shall  wilfully  or  naUd* 

ously  burn  or  set  fire  to  any  wind  saw^^nill,  or  other  wind4BiU| 

or  any  water-mill,  or  other  mill,  such  person  (if  prosecafal 

within  eighteen  months),  shall  be  guilty  of  felony  without  be* 

nefit  of  clergy,    s.  2. 

BQrniQjs  my  of     By  12  Geo.  3.  €.  24.  If  any  person  shall,  either  witiihi  tUi 

thiiuror^ck   '^™>  ^'  "*  ^"7  ^^  ^®  islands,  countries,  forts,  or  places  ibm' 

'  jvdiL  ^Q^o  belonging,  wilfully  and  maliciously  set  on  fire,  or  bun,  sf 

otherwise  destroy,  or  aid,  procure,  abet,  or  assist  in  the  sett^g 
on  fire,  or  burning,  or  otherwise  destroying  of  any  of  his  majei- 
ty^n  ships  or  yessels  of  war,  whether  on  float  or  building,  or  bs> 
gun  to  be  built,  in  any  of  his  dock  yards,  or  building  or  repsir* 
log  by  contract  in  any  private  yards,  for  the  use  of  his  majeitf, 
or  any  of  his  majesty's  arsenals,  magazines,  dock-yards,  rops* 
yards,  Tictualling- offices,  or  any  of  the  buildings  erected  thereii 
or  belonging  thereto ;  or  any  timber  or  materials  there  phced, 
for  building,  repairing,  or  fitting  out  of  ships  or  vessels;  or  as/ 
of  his  majesty's  military,  naval,  or  victualling  stores,  or  othir 
ammunition  of  war,  or  any  place  where  such  stores,  orotkar 
ammunition  of  war  shall  be  kept  or  deposited ;  such  persoa 
shall  be  adjudged  guilty  of  felony  without  benefit  of  clergy.  #.1« 
And'  any  person  who  shall  commit  any  of  the  offences  eit 
of  this  realm,  may  be  indicted  and  tried  for  the  same,  dtltfT 
in  any  county  within  this  realm,  or  in  such  island,  countlfi 
oic  place,  where  such  offence  shall  have  been  actually 

Seamenhoming     And  by  33  Geo.  3.  c  67,  If  any  seaman,  keelman, 
ships.  ship-carpenter,  or  other  person,   shall  burn  or  set  fire  toaif 

ship,  keel,  or  vessel,  he  shall  be  guilty  of  felony  withootxbeiw 

of  clergy,     s,  4. 
Burning  the  If  Auy  person   shall  wilfully  and  maliciously  sot  on  firefly 

works  of  the  of  the  works  ma^lc  by  virtue  of  this  act,  (relating  to  the  Loadfl> 
J^W**"  1°^''  Docks),  or  the  act  (relating  to  the  West  India  Docks),  wmf 
docks"'       *    of  the  materials  intended  for  any  of  the  said  works,  or  any  S^Rt 

or  other  vessel  lying  in  the  ducks,  cuts,  or  basons,  ora)^* 

them^  iufib  person  shall  be  guilty  of  felouy,  without  hrnrn^ 
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\     B9  &  40  Greo,  3.  c.  xhii.  fas  to  the  London  Dopki) 
.  and  39  Geo.  3.  c.  Ixix.  (as  to  the  West  India  Docks) 
u 
also  {Woods)  supray  and  {Black  Act  18). 

ihJ] — By  21  Jac.  1.  c.  26,  All  persons  which  shall  ac« 
ledge,  or  procure  to  be  acknowledged,  aiiy  fine,  recoverj, 
inroUed,  statute,  recognizance,  bail,  or  judgment,  in  the 
of  other  persons  not  priyy  or  consenting,  shall  be  adjudg* 
)ns  without  benefit  of  clergy.  ProTided  that  such  attain- 
lall  not  be  any  corruption  of  blood  or  loss  of  dower^  but 
3xt  heir  shall  hayc  the  lands,  &c.  s,  2. 
is  act  shall  not  extend  to  any  judgment  acknowledged  bj 
ttorney  of  record,     s,  Z. 

the  construction  of  this  statute,  it  has  been  h olden,  that 
nan  personate  another,  in  the  county  of  Ay  In  put* 
n  bail  before  a  judge,  and  the  bail  be  filed  in  the  conq. 
By  the  trial  shall  be  in  the  founty  of  ^.     1  Hawk*  c.  45. 

(o  it  seems,  that  a  bail  taken  before  a  judge  is  not  a 
irithin  this  statute,  till  it  be  filed  of  record ;  and  if  ft 
ot  filed,  the  acknowledging  thereof  in  another's  name, 
s  not  felony,  but  a  misdemeanor  only.     I  Holers  Hist* 

t  if  such  personification  of  bail  is  before  commissioners  ia 
mnty  * ;  it  is  felony,  but  within  clergy,  by  4  &  5  fViU.  & 
c.  4. 

d  the  party  personated  must  be  in  existence,  and  not  ^Cm 
s ;  for  where  two  people  put  in  bail  in  feigned  names  ia 
^mmon  Pleas,  and  there  were  no  sucn  persons^  they 
not  be  prosecuted  for  personating  bail  on  this  statute  : 
ie  court  ordered  them  and  the  attorney  to  be  set  in  the 
y,  which  was  done  accordingly.  1  Strange^  384. 

NK  OF  England.] —  See  Felonies  (within  clergy ),  and 
mesy  infra. 

LNKRUPT.]— -Bankrupts  not  surrendering,  or  not  jsnbmit* 
0  be  examined,  or  concealing  or  embezzling  their  estates^ 
9.  3.  c.  30.  ff.  I.     Sec  general  title  Bankrupt. 

MKS  OP  THE  SEA  OR  RIVERS,  DESTROYING  OF.] — Bf   6  GcO. 

37.  ».  5,  made  perpetual  by  31  Geo.  2.  c.  42.  s.  3,  If 
)erson  shall  unlawfully  and  maliciously,  break  down  or 
ie  bank  of  any  river,  or  any  sea-bank,  whereby  lands 
be  overflowed  or  damaged  ;  every  person  so  offending  shall 
'ilty  of  felony  without  benefit  of  clergy. 


♦  S«f  p.  »79,  suprt. 
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And  by  10  Geo.  t.  c.  32.  J.  4,  all  (he  pmmions  of  tlj 
Blitck  Jet,  9  Geo.  1,  c.  92;  for  tlic  bringing 'offeiidcn,  (heir 
aiders  anil  abellorK  lo  justice:  fur  making  compeiisatioD  lo  l&i 
party  injured  ;  for  the  reward  for  apprehending  ofTtnden,  ud 
for  the  niure  inijurtial  piitilshiiK'nt  ol  Ihe  offences  therein  nciu 
tioncd  ;  togedier  trilh  all  rcstriclionn,  limitaiiont,  and  mitigi. 
tioiis  of  the  said  act,  shallextcnd  to  all  ctAn  of  offence*  bf 
breaking  duwii,  urcuttiiig  dowi^  any  bank  of  any  river,  kt.  un- 
der the  Bho¥«  act,  0  Ceo.  2.  e.  37.— See  therefore  (Blxi 
Act),  infra. 

BxsTARDt.] — See  general  title  HoMinni. 

Bedford  level.]  By  27  Gro.  2.  c.  10,  Whoever  shailmi- 
licioiisly  cut,  break  ilunn,  burn,  dumuliih,  or  destroy  inj 
bank,  oilll,  engine,  Dood-^att-,  or  sluice  for  dntining  liedjori 
Jjcuel,  shall  be  guilty  of  felony  wiihuut  benefit  of  cler^j; 
■nd  if  any  person  shall  stup,  dam  nji,  demoliiih,  damage,  d 
destroy  any  river,  drain,  watercourse,  door,  dam,  bridge,* 
other  works,  erected,  or  to  be  erected  for  ilic  purpose*  af«r 
said,  such  porson  being  thereof  convicted  before  two  justicefi 
for  the  counties  and  isle,  or  either  of  them,  on  the  oalh  of  tM 
wilHcssfs,  shall  forfeit  100/.  lo  the  commissioniTs,  to  hip- 
plied  as  the  rates  on  the  lands  arc  ;  and  in  dctaull  of  pif- 
nient,  the  oBcnder  shall  be  sent  to  the  house  of  currecti(i<>i 
there  to  be  kept  to  bard  labour  for  not  exceeding  sis  montht. 
t.AQ. 

By  1  Ilt-n.  7.C.  7,  At  such  lime  as  information  shall  be  mv\t 
of  unlawful  huiffings  by  night,  or  with  painted  faees,  to  trf 
of  the  king's  council,  or  justices  of  peace,  of  any  perwn 
inspected  thereof,  it  shall  be  lanTnl  for  any  of  the  said  codh* 
cil  or  juttices  of  peace,  to  make  a  warrant  to  the  sbrrif 
or  to  any  constable  or  other  officer,  to  take  the  per^unt  lol 
Jiave  them  afore  the  maker*  of  such  warrant,  or  any  otkr 
the  king's  council,  or  justice  of  |)eace  of  the  county,  wi 
the  counsellor  or  jnsiice  shall  ha>e  power  io  examine  tbenii 
«id  if  the  person  wilfully  conceal  the  huntings,  or  any  pft' 
ROD  with  bitu  defective  therein,  the  concealment  shall  ^ 
against  every  such  person  ftilony  ;  and  if  he  then  cooThi 
the  trnlh,  and  all  that  he  kiioweth  in  that  behalf,  the  uffen- 
ces  of  hunting  shall  be  but  trespass,  bailable  at  the  next  |»". 
uerat  stsMons  of  the  iitace.  And  if  any  rescous  or  dtsolie)^ 
ance  be  mode  lo  any  j^erton  hating  authority  by  atiy  w^ 
warrant,  by  any  prcson  which  should  be  arrested,  so  Ihitth* 
fciccutiun  of  the  warrant  be  not  had,  the  rc^cous  and  disabef' 
aiicdtball  be  felony.  And  if  any  persons  be  convicted  of «<? 
»nch  huntingi  with  painted  t.ici.s,  visors,  or  otherwise  ^ 
^uijcd,  tu  the  iutcut  they  ahoutd  not  b«  known,  or  of  »^ 
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vful  hantin^n  time  of  night ;  the  pemons  so  conTicted  sbtll 
IT6  like  puoishment,  as  if  they  were  convicted  of  fclonj. 

Black  act.] — By  9  Geo.  1.  c.  Q%  (commonly  called  tb« 
lack  act*,  made  perpetual  by  31  Geo,  2.  c.  42,  s.  2.)  it  is  ca* 

cted, 

(1.)  That  if  any  persons,  being  armed  wifh  swords,  Jifc^ 
irwf,  or  other  offensive  weapons,  and  having  their  face9 
htckedjOr  being  otherwise  disguised,  shall  appear  in  any  forest^ 
base,  park,  paddock,  or  grounds  inclosed  with  any  wall^ 
lale,  or  other  fence^' wherein  deer  hare  been,  or  shall  be  usually 
;cpt; 

(^,)  Or  in  any  warren  or  place  where  hares  or  conies  haie 
leeo,  or  shall  be  asually  kept ; 

(3.)  Or  in  any  high  ruad,  open  heath,  common,  or  down ; 

(40  Or  shall  unlawfully  and  wilfully  hunt,  wound,  kill,  or 
teal  any  red  or  fallow  -deer ; 

(5.)  Or  rob  any  warren  or  place  where  conies  or  hares  haTO  . 
^  or  shall  be  usually  kept ; 

(6.)  Or  steal  or  take-fish  out  of  any  river  or  pond  ; 

(7.)  Or  if  any  person  or  persons  C^hat  is,  whether  armed 
V^  disguised  or  noii-),  shall  unlawfully  and  wilfully  hunt, 
round,  kill,  destroy,  or  &teal  any  red  or  fallow  deer,  fed  or  kept 
nany  places^  in  any  of  his  majesty's  forests  or  chases  inclosed 
with  fences,  or  in  any  park,  pudduck,  or  grounds  inclosed  where 
leershlll  have  been  or  are  usually  kept|  ; 

(8.)  Or  shall  unlawfully  and  maliciously  break  down  the 
lead  of  any  fish-pond,  whereby  the  fish  shall  be  lost  or  de^ 
Iroyed ; 

(0.)  Or  shall  unlawfully  and  maliciously  kill,  maim,  or 
round  any  cattle ; 

(10.)  Or  cut  down  or  destroy  any  trees,  planted  in  any 
ivenue,  or  growing  in  any  orchard,  garden,  or  plantation,  for 
ornament,  sheltt  r,  or  profit ; 

(11.)  Or  shall  set  fire  to   any  housed,  barn,"  or  outhouse, 


•Thii  is  called  the  Waltham  black  Act,  nnd  w«f  occasioned  bythecn* 
•Tiniuef  eoraniilted  in  Fpping  Forest,  near  Waltham  in  hs$eiy  by  persoui 
rliolud  aiaociated  thrmselvc»  ioi.elher  under  ihc  name  of  blacks,  and  ap. 
'^ed  with  their  faces  biaiked,  or  in  disguisrd  habits. 

^  Fur  it  b  only  in  the  %\x  £rst  olTeni  es,  that  it  is  i.ccessarj  that  the  part  j 
"<^ld  b«e  armed  and  disguistd;  in  all  the  rest  it  is  immutcrial,  whether  ha 
'■noedand  disgui»ed  c/r  not. 

t  Bui  thii  clause  as  rvl.tting  to  the  felony  of  simply  killing  deer,  not 
^iog  armed  and  dis^iuised,  i^  virtunliy  repealed  by  ihe  roiider  protri« 
^t^  of  16  Cea  5.  c.  37,  and  43  Ceo.  S,  c.  107.  Davu's  case,  Leach*t 
M.t5t.     Eatt'tCr,  L.609,    UH9. 

f  The  burning  of  a  mill-house,  nut  parcel  of  any  dwelling  house,  is  no 
^^7  wilkiu  this  »utuie«  th^u^U  within  tkc  iUluie  of  0  Get,  3 ;  therefor* 


919  FELON V  (voithout  Oerggj: 

«  'Ortdany  haYel,  cock,  mow,  or  stack  of  corn,  ttra^,.  kagr,  or 

>rood; 

(12.)  Or  shall  wilfully  aod  maliciously  shoot  at  anypenoa 
in  any  dwelling  house,  or  other  place* ; 

(13.)  Or  sl^l  knowingly  send  any  letter  without  anaatt 
Sttbsarihed,  or  signed  with  a  fictitious  name,  demanding  mwKg^ 
jremson^  or  valuable  ihingj  +  [ — or  threaienmg  to  (ali  er 
murder  any  of  his  majesty* s  subjects  ^  or  to  burn  their  ' 
ouihousesj  barns^  stacks  of  corn^  or  grainy  Any,  or 
t7  Geo.  2.  c.  15.] 

(14.)  Or  shall  forcibly  rescue  any  person,  being  bwfa^f 
in  custody  of  an  ofiicer  or  other  person,  for  any  of  the  sril 
offences ; 

(15.)  Or  if  any  person  shall  by  gift  or  promise  of  mony 
or  reward,  procure  any  other  to  join  him  in  any  snch  nnlawfri 
•iact ; 

(16.)  Or  shall  unlawfully  atid  malidousfy  break  demaet 
eui  doum  the  bank  of  any  river ^  or  any  sea^bank  whereby  mg 
iandi  shall  be  overflowed  or  damaged.  6  Geo*  8.  c.  37.  s,i 
31  Geo.  2.  c.  43.  s.  3. 

(17.)  Or  shall  unlawfully  and  maliciously  cut  anyhopMsk 
growing  on  poles,  in  any  plantation  of  hops.    6  Greo.  t^c^tlL 
.  a..  4.     31  Geo^  2.  c.  42.  s.  4. 

(18.)  Or  shall  zoilfully  and  maliciously  set  on  fire,  or  caoali 
he  set  on  fire,  any  mine,  pit,  or  delph  of  coaly  or  cannd  cod, 
10  Geo.  2.  c.  32.  s.  6.  31  Geo.  2.  c.  42.  s.  6. 

Every  person  so  otirunding,  being  thercol  lawfully  cqnncted, 
shall  be  guilty  of  felony,  and  shall  sufcr  death  without  bendU 
of  clergy. 

The  several   facts  mentioned  in  the  b(^ck   act,  are  not  to  ba 
taken  as  being  parts  of  the  same  offence ;  but  are  every  of  tbea 
several  offences  :   per  Ld.  llardwicke,  in  the  case  of  TheKin§  ■ 
T»  Bay  lis  and  Reynolds,  CusJemp,  Ld.IIard.  291. 

And  if  any  pcr^^on  shall  b;  charged  with  any  of  the  said oCi 
fences  before  two  justices  of  the  county  where  the  same  wot 
committed,  by  information  of  one  person  on  oath,  suchjnslioei 
shall  certify  such  iDformaticn  io  one  of  the  secretaries  of  staifl^ 
who  is  to  lay  tlie  same  before  bis  majesty  in  council ;  wiieie* 
upon  his  majesty  may  make  his  order  in  council,  commandiif 
such  offender'  to  surrender  himself  within  forty  days  io  tkl 


llie  party  grieved  bns  in  such  case  no  reiuedy  ai^winU  the  hondred 
the  remedial  clause  iMTeinalter  cuntaincd.  Hiles  v.  Hundred  <^Shramske^ 
East.  Ter.  43  Ceo.  S.  3  Bum's  Rep.  457. 

*  Kxtendcd  by  tlte  vtat.  43  Gvo.  3.  c.  58.    Scs  Shootimo  at  AVenttb 
ipfra. 

t  If  tl.e  letter  dt  mand  rot  money  or  :ipy  valuable  thine*  Ibo  oAaitf  ■ 
not  ouftied  oi  clergy.     See  30  deo,  'Z.  c,  il.  In  p.  337^supriL 
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istices  of  the  King's  Bench,  or  to  a  justice  of  peace,  io  aii« 
wet  the  offences  wherewith  he  shall  stand  charged  ;  which  order 
bail  be  printed  in  the  next  London  Gazette^  and  transmitted 
othe  sheriff  of  the  county,  and  shall  within  six  days  after  be 
irodaimed  by  him  or  his  officers,  between  ten  and  two,  in  tho 
oarket-places,  on  the  market-days,  of  two  market-towns  in 
he  county,  near  where  such  offence  was  committed ;  and  a  copj 
if  the  order  shall  be  affixed  in  some  public  place  in  such  towns: 
lad  if  such  offender  &haU  not  surrender  pursuant  to  such  order^ 
le  shall  be  deemed  convicted  and  attainted  of  felony,  and  shall 
vffer  death  without  benefit  of  clergy ;  and  the  courtH)f  K.tng'a 
Se&ch,  or  the  justices  of  oyer  and  terminer^  or  gaol  delivery 
0r  the  county,  upon  producing  such  order  ui>der  the  seal  of 
W  council,  may  award  execntion  against  such  offender** 
>feo.  1.  c.M.  9.4. 

And  every  i^^rson  who,  after  the  time  appointed,  for  the  8ur» 
VBder  of  any  person  so  charged^  shall  conceal,  aid,  abet,  or 
ioooar  him,  knowing  him  io  have  been  so  charged  and  required 
^  nurrender,  being  convicted  thereof,  shall  suffer  death  as  « 
eloo,  without  benefit  of  clergy.  # .  5. 

Bat  nothing  herein  contained  shall  hinder  any  judge,  justice 
if  peace,  or  minister  of  justice,  from  apprehending  such  of- 
pttder,  by  the  ordinary  course  of  law ;  and  if  taken  before  the 
Bi6  be  expired,  no  farther  proceedings  shall  be  had  upon  such 
Oder  in  council.  #.  t. 

And  the  inhabitantt  of  every  hundred  shall  make  satisfaction 
^  sli  persons,  for  the  damages  sustained  by  killing  and  maim. 
V  of  cattle,  destroying  of  trees,  setting  fire  to  any  house^ 
tni,  or  outhouse,  hovel,  cock,  mow,  or  stack  of  corn,  straw, 
>7,  or  wood,  done  by  any  offender  against  this  act ;  and  per* 
Nis  sustaining  such  damages  are  enabled  to  sue  for  the  same,  the 
<Q  to  be  recovered  not  exceeding  200/.  against  the  inhabitants 

the  hundred;  and  if  such  persons  shall  recover  and  sue  execu* 
)Q  against  any  of  such  inhabitants,  all  the  other  inhabitants 
^  be  rateably  taxed  towards  contribution  for  relief  of  such 
bibitaats;  which  tax  shall  be  raised  as  damages  recovered 
^mst  the  inhabitants  of  hundreds  in  cases  of  robbery,  by  tho 
BUz.  c.  13.— 1.  7. 

But  no  persons  shall  so  recover  unless  they  or  their  servants, 
thin  two  days  after  such  damage  done,  give  notice  of  such 
ence  to  some  of  the  inhabitants  near  the  place  where  such  fact 
ill  be  oemmitted;  and  shall  within  four  days  after  give*  in 
^  examination  upon  oath  before  one  justice  within  or  near 
t  said  hundred,  whether  they  know  the  persons  that  committed 


*  Sm  a  ainilar  clause,  for  the  surrender  of  offenders  in  the  smuggling 
^«  19  Geo.  S.  e.  S4.  Aad  the  case  of  Jithn  lUrv^y  thereon,  under  Title 
•'•ouir#,  Div,  IV. 
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Mch  fact;  tnd  if  they  confess  that  they  know  the  peno 
any  of  them,  they  shall  be  bound  by  recognizance  to  pro 
the  offenders,  i,  8. 

And  where  any  one  of  the  offenders  ihaU  beapprehendi 
conYicted  within  six  months  after  the  offence^  no  handrei 
be  liable,  s.  9. 

Also  no  person  shall  sue  the  hundred^  except  he  cob 
his  action  within  one  year,  s,  10. 

And  if  any  person  shall  apprehend,  or  cause  to  be  com 
any  of  the  offenders  aboVe  mentioned,  and  shall  be  kill 
wounded,  so  as  to  lose  an  eye,  or  the  use  of  any  tin 
apprehending  such  offenders,  on  proof  thereof  at  the  q 
lessions,  the  justices  shall  gi?e  a  certificate  thereof  to  th 
•on  so  wounded,  or  the  executors  or  administrators  < 
party  killed,  which  shall  intitle  them  to  receife  of  the  i 
BQL  to  be  allowed  in  his  accounts;  which  50/.  the  sheriff 
pay  within  thirty  days  from  the  day  on  which  the  ( 
cate  shal||  be  shewn  him,  on  forfeiture  of  10/.  to  the  f 
to  whom  the  certificate  is  giTCn  ;  for  which  lOl.  as  m 
the  50i,  such  person  may.  bring  his  action  upon  the 
tgiiinst  the  sheriff',  as  for  money  had  and  recelTod  to  hii 
••  19. 

Every  offence  against  this  act  may  be  inquired  of  aoc 
In  any  county  in  England^j  but  no  attainder  shall  maki 
ruption  of  bloody  loss  of  dower,  or  forfeiture  of  Lu 
goodsf.  $.  14. 

This  act  shall  be  read  at  e^ery  quarter  sessions,  and  at 
Itet  or  law  day    s,  15. 

And  by  10  Geo.  ^.  r.  32.  8.  4,  made  perpetual  by  31  d 
c.  4^.  8.  5 J  All  the  provisions  made  in  the  act  9  Geo,  1. 
for  bringiug  offenders  to  justice,  and  the  persons  wb( 
conceal,  abet,  or  succour  such  offenders,  and  for  roakinga 
for  damages,  and  for  trial  of  any  indictment  or  informati 
4 any  offence  against  the  said  act,  shall  extend  to  all  officii 
unlawfully  and  malicioubly  cutting  down  the  bank  € 
river  or  sea-bank,  or  by^ unlawfully  and  maliciously  c 
hop-biuds,  or  by  wilfully  and  malicioubly  setting  oa  fii 
delph  of  coal. 

Bridges]. — By  9  Geo,  2.  c.  29.  *.  6,  If  any  perm 
blow  up,  pull  down  or  destroy  lyestminsier  brit^^^  I 
part  thereof,  or  attempt  so  to  do,  or  unlawfully,    aad  H 


♦  Therefore  it  is  at  the  option  of  the  prosecutor  in  whtt 
prosecute,     ft  Black.  Bep.  733. 

t  Thorelorc  clerks  ot  arraigns  should  not  give  it  id  ehaigsftrjl 
irqu  re  what  lauds  or  lencmcnts,  goods  or  chailels,  a  priSGtNff  M 
time  such  leluaivi  iver«  conimiUtd.    DogUrt^'t  Cr.  Cir*  19t^ 
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iiority  remoTe  or  fake  away  any  works  tlicrv  to  belonging, 
n  any  wise  direct  or  procure  (he  same  ^o  be  done  whereby 
said  bridge,  or  the  works  thereof  may  be  damaged,  or  th« 
»  of  the  passengers  endangered,  such  offender  shall  be  guilt  j 
elony.  without  benefit  of  clergy. 

[t  is  also  felony  without  benefit  of  clergy,  to  destroy  Falham" 
idge^  by  1^  Geo.  1.  c.  36.  s,  3,  or  London^bridgCy  by  ;Sl 
;o.  *2.  c.  ^0. 

Buggery.]—  Buggery  or  sodomy  is  a  detestable  and  aboroina* 
e.oilence  committed  by  carnal  knowledge  against  the  ordi* 
nc^  of  the  Creator  and  order  of  nature,  by  nun  with  man^ 
:ia  the  same  uunafural  manner,  with  woman,  or  by  man  or 
mui'in   any  manner  with  brute  be ist.       3  Inst,    /)89.     1  ^ 

[a(r669'    1  Ilazok.  c.  4.  s.   1.     FortBi.  Rep.  95,  96. 

This  was  felony  by  the  ancient  common  law,  and  punished^ 
xording  to  some  authors,  Hith  burning  ;  according  to  others, 
ith  burying  alive.  Urittony  b.  6.  c.  9.  FleiOj  b.  6.  c*  35. 
Urmr^  c.  1-  *.  14- 

And  by  ^6  Hen,  8.  c.  6.  rerived  and  made  perpetual  by 
I  Eliz,  c,  17.  rhe  vice  of  bugger)  committed  with  mankind 
r beast,  shall  beadj'idged  felony;  and  t'e offenders  being  con. 
icted  by  verdict,  coniehsion,  or  outlawry,  shall  suffer  pains  of 
teath  and  loss  of  all  goods  and  land>,  and  shall  liot  be  admitted 

0  clergy  :  and  justices  of  pi.aco   shall   have  power  to  hear  ami 
letenriinc  the  said  (ifTence  ;  as  in  cases  ol  other  felonies. 

Which  stature  making  it  felony  generally,  tliere  may  be  ac« 
Pessaries  both  before  and  after;  but  those  that  are  present, 
liding,  and  abetting,  arc  all  principals  ;  and  altho'iigh  none  of 
tk^  principals  arc  admitted  to  their  clergy,  yet  acccs<:arie<)  be- 
fore and  after  are  not  excluded  from  clergy.  1  Hale's  lli$t^ 
570. 

It  is  felony  in  the  agent  and  patient  consenting,  unlets  tht 
person  oa  whom  it  is  committed  be  within  the  age  of  discretion, 
tik.  fourteen  years  old,  and  then  it  is  felony  in  the  agent  only. 

1  Hales  Hist.  670. 

But  Sir  yV,  Dlackftone^   in  the  first  Book  of  his    Commen* 

i^es,  464,   4*^5,  lays  it  down,    thai  if  a  person  co\\\d  decern 

heticeen  good  and  erii^  at  the  time  ol  committing  an  offence,  he 

ttty  be  convicted,  and    undergo  judgment,   and    execution  of 

fotb,  though    he   hath    nut  atjanied    the  years  of  puberty  or 

^ncretion:  and  gives  two  instances  from   I  Hale  126,  one  of  a 

^I'of  thirteen,    who  was  burned  for  killing  her  mititress;  and 

Mother  of  a  boy,  still  younger,  that  had  killed  his  companioa^ 

^hid  himself;  for  it  appeared  by  his  hiding,  that  he  kne^  he 

*^doae  wrong,   and  could  discern  between  good  and  evil :  so 

^P  in  more  modern  times,    a  boy  of   t^n  years  old,  who  was 

fvatjTQf  41  jieinotts  murder^  (see  Foster's  Cr.  £,72.)  was  kd4 
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m  proper  sabject  for  capital  punishment,  bjr  Hm  opinloi 
the  judges. 

In  the  indictment  there  must  be  the  wordt,  had  a  ve 
nffakr  and  carnmlly  kncw^  and  consequently  some  kind 
netration,  and  emission  is  to  be  proved ;  bnt   any  the 
degree  is  sufficient ;  and  emission  is  prima  fade  evidence  of 
tiatioB.  \Hamk.  o.  4.  s.  % 

I 

Defined.  BuRGL  ART.] — Burglary  it  a  felony  at  the  common  lawjiai 

ing  andeniering  themanHon^house ofanother^orrngBomt sa; 
trails,  or  gates  of  a  walled  town,  in  the  nighi^  to  the  inti 
commit  iome  felony  within  the  eamoy  whether  thefelonieu 
tent  be  executed  or  not,  I  Hawk.  c.  38. 
Smt  pwuihed.  .This  offence  has  been  punished  like  all  other  fdoniei 
hangingjsince  the  following  statutes,  which  oust  the  offend 
the  benefit  of  their  clergy.     1  Bacoi^t  Abr.  330- 

For  by  1  Ed,  6.  c.  12.  r.  10,  No  person  convicted  of  b 
ing  of  any  house  by  night,  any  person  being  then  in  the 
house ;  and  thereby  put  in  fear  or  dread ;  or  being  indict 
appealed  of  the  same  offences,  and  found  guilty,  or  who 
confess  the  same,  or  i|rill  not  answer  directly,  or  shall  i 
wiiniB  {or  challenge  peremptorily  above  twenty^  3  9c  4  W 
Mar,  c*  9,  r .  2),  shall  not  be  admitted  to  the  benefit  of  dc 
And  such  offenders  are  also  excluded  the  benefit  of  d 
whether  any  person  were  in  the  house  at  the  time  or  not; 
is  enacted  in  general,  by  18  Eliz,  c.  7,  that  if  any  person 
Gomrcit  any  burglary,  and  be  found  guilty  by  Terdict,  or 
be  outJawecl,  or  shall  confess  such  burglary,  such  person 
suffer  death,  and  forfeit  as  in  cases  of  felony,  without  beni 
clergy,  s.  1. 
AcceMaries  l>e-  Also  by  3  &  4  Will.  Sf  Mar.  c.  9,  Every  person  who 
'^*  counsel,  hire,  or  command  any  person  to  commit  any  bui| 

being  thereof  convicted  or  attainted,   or  being  indicted| 
.  standing  mute,  or  challenging  peremptorily  abore  twenty^ 
not  have  his  clergy,     s.  \, 
MThnt  breaking      ^^  breaking.']  One  who   comes  down  by  a  chimney, 
fill  coniitiiuie  Opens  a  window,  or  breaks  the  glass  thereof,  unlocks  a  doN 
tlie  offence.       draws  a  latch  of  a  door,  is  guilty  of  breaking  the  house, as  1 
as  if  he  had  actually  forced  open  the  door,  or  had  brokena 
the  wall.     Hale's  PK  C.  80.  3  Inst.  64.  1  Hawk.  c.  38.1 
Also,  if  one  assault  a  house  « ith  an' intent  to  rob  tt^  ail 
owner  of  the  house,  in  order  to  drire  him  away,  opens  Aef 
and  he  thereupon  enters,  he  is  guilty  of  breaking  the  hi 
Crompton^s  Jus.  32.     1  llaxzk.  c.  38.  8.  4. 

And  if  persons  coming  to  an  house  with  intent  to  fl 
arc  let  in,  under  a  pretence  of  business  with  the  omWBtf. 
then  rifle  the  house;  or  if  persons,  having  such  a  felodet 
lent,  take  lodgings  in  a  house^  and  then  fall  on  tteW 
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hn ;  or  if  persons,  haTing  such  intont,  raise  aii  Kue 
and  prcrail  on  the  constable  to  search  the  housc^  and 
in  by  that  means  bind  the  constable  and  rob ;  in  theso 
i  offenders  have  been  adjudged  guilty  of  burglary.     I 

is  burglary  for  one  who  enters  by  an  open  door,  or 
lionse  by  the  owner's  consent,  to  unlatch  a  chamber 
Ih  a  felonious  intent ;  so  if  a  serrant  draws  the  latch 
kOiber-door  in  which  his  master  lies,  with  an  intent  to 
n.  1  Hawk.  c.  38.  f .  4.  1  Bacon' f  Abr.  333. 
'  12  Ann.  fiat.  1.  c.  7,  after  reciting,  "^'hat  there  had 
5  doubt,  whether  the  entering  into  a  man&ion.hous« 
breaking  the  same,  with  an  intent  to  commit  some  k^ 
breaking  the  same  honse  in  the  qight  time,  to  get  out, 
glary  ;  it  is  thereupon  declared  and  enacted,  that  if 
n  shall  enter  into  the  mansion  or  dwelling  house  of 
by  day  or  by  night,  without  breaking  the  same,  with 
to  commit  felony,  or  being  in  such  a  bouse,  shall  com. 
:lony,  and  shall  in  the  night-time  break  the  said  housa 
;  of  the  same ;  such  person  is  and  shall  be  taken  to  be 
burglary,  and  ousted  of  the  benefit  of  clergy,  in  the 
ner  as  if  such  person  had  broken  and  entered  the  lakt 
the  night.dme  to  commit  felony  there. 
me  enter  into  a  house  by  a  door  which  he  finds  open, 
h  a  hole  which  was  made  there  before,  and  steal  goods, 
.ny  thing  out  of  a  house  through  a  window  or  door 
B  open  before,  or  enter  into  a  house  by  the  doors  open 
f-time,  and  lie  there  till  night,  aud  then  rob  and  go 
:hout  breaking  any  part  of  the  house,  he  is  not  guilty 
y ;  and  therefore  such  breaking,  as  is  implied  by  law 
nlawful  entry  on  the  possession  of  another,  whether  it 
r  be  incloseil,  though  it  will  maintain  a  common  indict* 
iction  of  trespass  tpiare  clausum  f resell ^  will  not  satisfy 
felonice  et  bur glariier  f  regit.  1  Jlazsk.  c.  38.  #.4. 
irds,  presses,  lockers,  and  other  fixtures  of  the  like 
ch  merely  supply  the  place  of  chests,  and  other  ordi* 
isils  of  household,  should  be  considered  in  no  other 
as  mere  mo?eabIes,  partaking  of  the  nature  of  these 
.nd  adapted  to  the  same  use ;  and  therefore  the  break. 
I  chest  in  the  house,  or  the  door  of  a  cu{it}oard,  let 
rail  of  an  house,  is  not  burglary,     foster' s  Cr.  L, 

tering.']     Any  the  least  entry*  either  with  the  whole  Whatenirj 
ih  part  of  the  body,  or  with  any  instrument  or  wea-  sufficicuk 
be  sufficient  to  constitute  burglary  ;   as  if  one  do  but 
ot  over  a  threshold,  or  his  band,  or  a  hook  or   pistol 
findow,  or  turn  the  key,  of  a  door  which  is  locked  on 
,  or  discharge  a  loaded  gun  into  a  house.     I  Uawk% 

7. 
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Bnt  where  thieres,  haring  bored  a  hole  through  Ae  don 
with  aninstrnment  called -a  c^it/r^  6tV,  and  fiart  of  the  cUpi 
wrre  found  \n  the  in4dc  of  the  house ;  though  this  was  adfoittii 
to  be  a  sufiicicnt  breaking,  yeiy  as  there  must  be  both  a  hrttk* 
ing  hxi^^an entering^  to  constit  ite  the  crime  of  buf^larjf  asi 
the  thie?es  having  neithtT  got  in  themselvea,  nor  iotroduced  s 
hanil  or  instrument,  for  the  purpose  of  stealing  the  propertfy 
theenirjr  wasrule.i  incomplote.  Leavh^s  Cases  in  Cr»  L.  3J^ 
343. 

Al&o  in  some  cases  an  entry  in  law  is  sufficient^  thongh  tkm 
be  no  actual  entry  ;  as  whore  dirers  come  to  commit  a  btiw 
|;lary,  and  some  sfand  to  watch  in  adjacent  placet^  and  til 
othent  oDtfr  and  r«'b ;  lor  in  all  such  cases,  the  act  of  oai 
Is  in  judgment  of  law  rhe  act  of  all.     1   klawk,    e,  38.  i.  S. 

And  iKpon  this   priiuiple,   it  has  been  determined  by  aU  tb 
judges,  that  a  servant  who  Cvin federating  with  a  rogue,  letsUi 
in  to  rob  a  hoyse,  is  giiihy  ot  a  burglary  *.     %  Strange  JSSK 
iWfvmait  be      'fhere  muiit  be  buth  a  breaking  and  an  entry;  for,  aoobiAf 
butti«brcakiii|;  '<>  Huie^  breaking  without  entering,  or  entering  witfaoat  bfCfhi 
•adcmr^.  '      ing,   makes  not  burglary;  and  therefore  if,  on  a   bareaiM 
upon  a  house,  th(*  owner  fling  out  his  money,  it  is  no  burghv]^ 
1  Hale  5.50.     I  Hawk.  c.  38.  s.  3. 
Im  wfial  plRce        ^*^'^  mansion  hout^e,']  According  to  the  constant  coins  d 
tysoitf  lice  may.  late   precedents  and   opinions,   it  seems  necessary  to  hafd  ill 
^coauaiitsd.    word   mansion, Us  (diCellingJtouse)    in   the  indictment;  adl< 
therefore  that  the  oflfiMict^   can  be  only  committed  in  adwdMpg* 
house.     \  Bacon's  J br.  333.     1   Haick,  c,  38-  *.  10. 

But  it  is  HgreetU  thui  burglary  may  be  committed  inchurckll 
for  the  general  tenor  of  the  books  seems  to  be,  that  burglsTT 
may  be  commitudin  breaking  Ao^fe.y  or  churchtSj  or  the  tOmi 
or  gates  of  a  tozcn.      1  Hawk,  v,  38.  5.   10. 

A  hou.se  v.hich  a  man  duills  in  but  for  part  of  a  year^  0 
which  be  has  hired  to  live  in,  and  brought  part  of  >th: 
goods  into,  but  has  not  ^e(  lodged  in,  or  which  his  wife  M 
hired,  though  without  his  privity,  and  livos  in  without  hioiy  w 
satisfy  the  nords  tlxtlling-house  in  an  indictment  of  burglayii 
though  no  pel  son  were  in  at  the  time  of  the  oll'ence.     1  /Mb. 

c.  38.  *.   11.  •      * 

Also  all  outbuilding.^,  as  barns,  stables,  dairy-houses,  anlAl- 

Uke,    adjoining   to  a  house,    ure  looked  upon    as  part  thsffsd^: 

'  and  consequently  burglary  may  ^e  committed  in   them;  bit  f 


*  Th*r  cnse  was  thus:  two  prisoners  were  indictt^d  for  burglary  ;  and W' 
•piieaied  ill  evi(.lfiirr«  iliat  one  being  a  servant  in  the  h<iuae«  vhick.1^ 
robtK-f),  in  tiMf  iiigliuiimc  opciud  the  sirert>door,  and  let  in  iht  utlllS'- 
then  s)  ewed  hitii  the  side-hoard,  from  h hence  such  othir  prisomr  tBta.f 
ptaic  :  the  >erviint  then  opened  the  door  ood  Itl  him  oot^  bot  M  li^  Ai^ 
gia  «iih  liiiD^  bat  weut  io  l>ed»  ■    ^j 
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^  be  removed  at  any  distance  from  the  house  *,  it  seems  that 
as  not  been  usual  of  late  to  proceed  against  ofl'euces  therein  as 
glaries.     1  Uawk.  c.  38.  s.  13. 

Ind  where  a  person  left  hiccountry^housc^  and  disfumished  •  * 
tofit,  without  any  settled  resolution  ofreturningi  but  rather 
linini^  to  the  contrary  :  the  court  held,  it  could  not  under 
se  circumstances  be  deemed  his  dwelling  house;  but  where 
owner  quitteth  the  house,  with  an  intention  of  returning,  as 
le  families  do  in  the  summcf ,  it  may  still  be  considered  as  his 
Bsion-honse,  though  no  person  be  left  in  it;  but  there  must 
Ui  intention  6f  returninji^^  otherwise  burglary  cannot  be  com« 
ted  therein.  Foster's  Cr,  L,  76.  77. 
f  several  persons  dwell  in  one  house,  as  servants,  guests, 
ants  at  will,  or  otherwise,  having  no  fixed  and  certain  inte« 
t  in  any  part  thereof,  and  a  burglary  be  committed  in  any  ot 
ir  apartments^  the  indictment  must  lay  the  offence  in  the 
ision.house  of  the  proprietor.  1  HazDk,  c.  38.  s.  l3. 
Thus  where  a  burglary  was  committed  in  the  apartments  bf  a 
rant  to  the  African  company,  it  was  ruled  that  the  indictment 
old  charge  the  offence  to  be  committed  in  the  mansion-houso 
Jie  company.  Foster^  Cr.  L.  S8,  3d. 
lut  a  chamber  in  one  of  the  inns  of  court,  wherein  a  person 
ally  lodges,  or  a  lodging  in  a  part  of  a  house,  aetuaJly  di« 
xl  from  the  rest  of  the  house,  and  having  a  door  of  its  owa 
he  street,  are  agreed  to  be  called  properly  mansion-housos^ 
fduk.  c,  38.  s.  13. 

iowever  if  inmates  have  several  rooms  in  a  house,  of  which 
ms  they  keep  the  keyS)  and  inhabit  them  severally  with  their 
lilies,  yet  if  they  enter  into  the  hmisc  at  one  outer  door  with 
owner,  these  rooms  cannot  be  said  to  be  the  dweliing.housei 
the  inmates ;  but  the  indictment  ought  to  be  for  breaking  the 
i$<^of  the  owner.  Leach's  Cat.  Cr.  L.  91.  n. 
iut  if  the  owner  inhabit  no  part  of  the  house,  or  even  if  he 
apy  a  shop  or  a  cellar  in  it,  but  do  not  sle^p  therein,  the 
irtmeota  of  lodgers  shall  be  considered  as  their  respective 
filing  houses.  Kogers^s  Ca^e,  Leaches  Cr.  L.  90.  * 
^rglary  cannot  be  committed  in  a  shop  or  workhouse  which 
eased  to  one  for  his  use  in  the  day  time  only,  and  who  never 
fees  there.  1  Hawk.  c.  38.  s,  16;  but  it  is  larceny.  1 
ie's  Hist.  657,  558. 

Vor  10  a  ground  inclosed,  nor  in  a  booth  t  or  tent*  1  Haiek. 
W.  #.  17. 


I  *  -  -- 


So  ftf  not  to  be  reftsonnblj  esteemed  parcel  thereof;  ai,  if  it  stands  • 
'•sboc  off»  And  not  uithiit  or  neat  lUe  cuniluge  of  the  chief  hnusc,  it  is 
ivmus  vuaukmalis,  nor  part  thereof.  1  IfaU*$  Uist.  558,  559. 

But  see  Ao66cry,  whr.re  hy  5  L  6  Ed.  6.  c.  9^  Hud  ]8  EUz.  c.  *t,  clergy 
liea  away  from  ilio»a  whu   rub  au^  per&oii  in  their  d wet lin{f>hottsc  or 

Voi.  «,  C  c 
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vntA  OMU  In  ike  nigki.T  Burglary  may  be  conmlUed  at  waf  lfa»aflf 
dcciMd  m$fiU  aan  set,  and  before  sun-rising  •;  bat  itseeoui  tluU  dw  «« 
4P^  noeianter^  which  is  precisely  necessary  in  cfery  indirtMUil  ft 

thb  offence,  cannot  be  safisfiii^  in  a  legal  teose.  If  k  appsi 
itpon  the  Of  idence  that  there  was  so  much  day  hjfit  at  ttellai 
Aat  a  man's  countenance  night  be  diBceraad  thereby.  1  Aal 
c  38.  #•  !• 

Bat  this  doth  not  extend  to  moonligbt;  for  Ate  many  ■■!• 
sight  burglaries  wonld  go  unpunished;  and  besides  Ike 9l|i< 
nityof  the  offence  doth  not  so  properly  arise  ftiNBllsh4 
done  in  the  dark,  as  at  the  dead  of  night;  when  aR  ttecrcaHss^ 
except  beasts  of  prey«  are  at  rest,  wheq  sleep  haatfisasaMi  ill 
'owner,  and  rendered  his  castle  as  it  were  defenoehsi*  4  BIA 
(km.  294. 

The  hour  must  also  be  set  forth  In  the  inffietmeiit 
The  fatsntion       WUh  Meni  io  commit  fehny.'}  11m  IndietAeat 

to  eonuait  is-    allege,  and  the  verdict  find,  an  intentioii  to  eon 

'"V*  fiuony ;  fbr  if  it  appear  that  the  offender  only  Beant  Io 

a  tres|»ss,  as  to  beat  the  party  or  the  likOi  hoiaBolgun|^|l 
burglary.    1  Hawk,  c.  38.  #.18.  '  V' 

But  It  seems  that  an  intention  to  conmtt  masier^  mttB 
^  ailt  a  lape,  or  such  othercrime,  which  was  a  tmpaa 

law,  and  is  made  felony  by  statute,  will  make  a  ausa 
fciiffglary,  as  mudi  as  if  sudi  offenea  were  a  Many  it 
law ;  because  whaie? er  a  statute  makes  any  offema  i 
incidentally  gires  It  all  the  properties  of  felony  at  tlM 
law.     1  Hawk.  c.  38.  #.  19. 

And  it  is  not  material  whether  the  felonious,  intent  be  Si# 
cuted  or  not ;  the  breaking  and  entering  in  thiB  night  fiOM^  A 
though  no  robbery  is  committed,  U  sufficient  to  coostitnlsflS 
crime  of  burglary, 

And  where  a  man  commits  burglary,  and  at  the 
steals  goods  out  of  x the  house.  It  isako  larceny;  and  if 
acquitted  of  the  burglary,  he  may  ^notwithstanding,  be 
of  the  larceny ;  for  they  are  several  offences,  though 
at  the  same  time;  and  burglary  may  be,  where  there  It  aa 
ceny ;  and  larceny  may  be,  where  there  is  no  hatffuf^- 
Hal^i  Hist.  246.  *^ 

Warrant  io  apprehend  a  burglar. 


Monmouthshire.  \    To  the  constable  of- 

WHEREAS   VRof  in  the  coaaly  ^ 

tleman,  hath   ikis  day   made    complaint  apoa  €fM 
^  ojic  of  hi*  majtity*8  Justices  qfycMce  ia 


*  And  ia4sed  diat  mods  the  htst  rale^  hciag  tha 


\  * 


IF 
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matjf  <)/■■■,  that  on  the  trttniieih  day  of  ■  tit  tht 
f^teni  year  of  our  Lard  ■  about  the  hour  of  one  in  the 
\gkt  of  tit  sdme  day,  the  dwelling-house  of  him  the  tnid  P  H« 
(  '  aforetaia  in  the  county  aforesaid  was  fcloniomly 
nd  hurglariouily  broken  and  entered^  and  one  pair  of  silver 
andksticks,  of  the  value  of  101.  of  the  goods  and  chattels  of 
m  the  said  r  11,  in  the  said  dwelltng-hnme,  then  and  there  be* 
9g  founds  were  feloniously  and  hurghniously  stolen,  taken^ 
md  carried  away,  and  that  he  the  said  P  R  hnih  reasonable 
to  suspect t  and  doth  suspect,  that  O  O  late  of 


h  the  county  of  ■—  labourer  ^  the  said  felony  and  burglary 

U  commit;  these  are  therefore  in  his  majesty's  name 
^eh&rge  and  command  you  %  that  immediatrly  upon  the  sight  here* 
(fjmi  do  apprehend  the  said  O  O,  and  bring  him  before  me  t0 
mke  answer  usUo  ike  premises,  and  be  further  dealt  with  ac-^ 
mdiug  to  iuw»    Herein  fail  not*    GUeu  uoder  my  hand  and 


Cattlv.]  By  |3  4f  ^3  Cor.  t.  c.  7^  If  anj  penoa  ttiall  lA 
tbe  night  time  maliciously,  unlawfully,  and  willingly,  kill  ai 
iHtrogr^  any  horsey  ibeep  *,  or  other  cattle^  every  such  offenct 
ts/l  M  felony^  and  the  offender  may  elect  to  be  transport^ 
br  ler en  years.  And  if  any  person  shall  in  the  nlglit-tinN^ 
IwBcifMiiy,  nnlawfully,  and  willingly,  maim,  wound,  or  other* 
ite  horl  any  hones,  iheep,  or  other  cattle,  whereby  the  same 
Aillaot  be  utterly  destroyed,  he  shall  forfeit  treble  damages  t0 
ftipirty^  grieTed  to  be  recoTered  by  action  of  trespass^  or  upoii 
||^^ease^t  common  law.  r.  5. 

•And  by  thaBiack  Aciy  9  Geo.  1,  c.  93,  if  any  person  shaK 
litawfttUy  and  raalidonsly  kill,  maim,  or  wound  any  cattle, 
9r  ihill  forcibly  rescue  any  person  in  custody  for  the  same; 
f  shall  by  gift  or  promise  of  money,  or  other  reward,  procure 
|py  other  to  join  him  in  any  such  unlawful  act,  such  person  so 
0mMng  shall  be  guilty  uf  felony,  and  shall  suffer  death 
Moul  l^eneJU  of  cl'Tgy.  s.  1 . 

Otao  imlictment  upon  this  last  statute  for  killing  a  mare 
Ma  stone  colt,  it  was  objected  in  arrest  of  judgment;  firsts 
thit  the  >f ord  eo//^  did  not  necessarily  include  horses,  mareSj 
ysk  coUs  ;  secondly,  that  the  mare  and  colt  were  not  averred  to 
kcattlo  within  the  statute:  but  the  judges  unanimously  agreed^ 
tht  as  the  33  &  33  Car.  3,  c.  7,  had  made  the  offence  of  kila 
hghoraea  by  night  a  single  felony,  the  9  Creo.  1.  c.  33,  was  to 
H  coasidmred  as  an  extension  of  that  act,  and  the  offender  had 
htonent  of  death,  but  was  afterwards  pardoned.  3  Black. 
Kfi  73t«^ — Su  also  {Larcenies  excluded  clergy^  8). 


,  Hvl  kfWiitihcepifl  now  vxcladed  dergj  bj  14  Cm.  f.  c.  ^  i.  1.  {Bee 

C  c  3 


888  ^  IP'BJLOiiY  (without  Cltrgi^: 

Coiirivo.]    Soe  geoeral  Title  Coiir. 
CoYENT&T  Act.    See  [Maiming.]- 

Cu8TOM§]'-for  offences  rdadng  to  the  cnstomi  vadi  hto* 
Biet,  see  thegenenil  title  Smuggling. 

Deer.]  Persons  being  armed  with  swords^  Ire-amii  oroAir 
dffensiTe  weapons,  and  haring  their  fiicea  blaekedf  or  beife| 
otherwise  disguised  appearing  in  any  forent^chaae^  IMMk}  paM>jjt 
or  grounds  inclosed,  wherein  deer  have  been  or  shall  be  hmI^ 
kept*    0  Geo.  1.  c.  22.  #•  1.— (See  Btads  Jet.} 

Disguise.]  By  the  Black  Aciy  9  Geo.  1.  c  23,  ^^Tf" 
•3u  or  persons,  being  armed  with  swords,  fire-arms,  orotisrifc 
fendfe  weapons,  and  lutTiug  his  or  their  faces  Uacked,  orli* 
Ing  otherwise  difiguised,  ahaii  appear  in  any  forest^  chttOi  fsriif 
paddock,  or  groands  inclosed  with  any  wall^  fHilei  at  ote 
fence,  whereiD  any  deer  hare  been  or  sliall  be  UNuUly  kep6  • 

Or  in  any  warren,  or  place  where  hares,  or  xooiet  hnfeM 
or  shall  l>e  uswdly  kept : 

Or  in  any  high  road,  open  heath,  common  or  dow«:  ff4 
ofienders  shall  be  guilty  of  f«dony  without,  beiwfit  Of  deqf^' 
Sec,{Bkuik  Ad)  supra.  '^  ' 

The  King  ▼.  BayUi  and  ReynoUi.  The  indictmeBt  ^m 
that  the  defendants,  at  Ledfot-d  in  the  county  i^  Htfxf&rijiflH^ 
armed  with  offensiTe  weapons ,  and  haTing  thdr  fiicoi  btatki^ 
and  being  disguised^did  felouionsly  appear  in  the  high  road  (kif 
against  the  form  of  the  statute  ;  the  evidence  was,  that  ttof 
was  a  great  number  of  rioters  assembled  with  intent  to  cut  diii 
'  aome  turnpikes,  set  up  in  that  county,  and  the  prisoners  vtlA 
at  the  head  of  them,  with  their  faces  blacked,  so  as  it  eorft 
not  be  known  who  they  were,  having  on  womens  gowns,  9afi 
and  straw  hats,  and  each  an  axe  In  }i is  hand,  and  theyadfaaM 
foremost  were  taken  by  the  constables  then  assembled  hf  M 
justices ;  and  after  they  were  taken  and  confined,  the  rest  V 
iht  rioters  did  cut  down  the  turnpikes.  Lord  jHiordMcli  ih 
rectcd  the  jury  thus :  the  several  facts  mentioned  in  the^iV 
are  not  to  ho  taken  as  being  parts  of  the  same  ofibnce,  Mlt^ 
every  of  them  several  oflcnces ;  and  this  is  a  direcC  eepaii^ 
crime  from  the  rest ;  it  is  a  single  crime,  and  is  for  ^HV^''^ 
in  the  high  road  with  faces  blacked,  and  being  otherwise diqilM|| 
All  the  other  matters  psoved  are  but  as  circumstanoei,  tat' 
fjroperly  enough  given  in  evidence,  in  order  to  show  tiw 
of  the  ^ct  Iherefore,  if  upon  the  evidence  you  belinft 
the  prisoners  did  appear  in  the  high  road  with  thdr  &cc»r 
that  issufHcieut  within  the  act,  or  that  they  were  < 
guised  you 'are  to  find  them  guilty.  The  jury 
without  going  out  of  court,  found  them  guilty,  tni 
c^rdered  fur  eJK^cutiou.    Casc$  B.  R.  T€mp.>Hwrd.'9ni 

■■a 
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Fe!cs.]  Bj  U  Geo.  «.  c.  34 ;  14  Geo.  2.  c.  14/  and  21  Geo 
c.  18,  the  second  offei«ce  in  setting  fire  to  cnginefi  for  drain 
g  the  several  fens  in  the   i^le  of  Eltf  iu   Cambridgeshire^ 
bich  those  acts  relates,  is  made  felon  j  without  clergy. 

Fines. — See  Bail. 

Foreign  SBRT1CE.]  By  9  Geo.  2.  c.  30,  If  any  subject  of  ^n'»»'»".8  "*** 
'nai  Britain  shall  enlbt  himself;  or  if  any  person  shall  pro-  f«^o'e»«tt  m- 
are  any  subject  of  his  majesty  to  enlist,  or  retain  any  subject 
r  his  majesty^  with  an  intent  to  cause  such  pcnton  to  enlist; 
r  procure  any  subject  of  his  majesty  to  embark,  in  order  to  be 
ulisted,  to  serve  any  foreign  state  as  a  soldier,  without  licenc!8 
f  his  majesty  first  had  under  the  sign  manual.  *  (Although  no 
nliiting  money  shall  be  actually  paid  to  or  received  by  him. 
96^0.2.  c.  17.  #•  4),  every  person  so  offending,  shall  be 
juilty  of  felony  without  benefit  of  clergy. 

And  by  29  Geo.  2.  c.  17,  If  any  subject  of  the  crown  of  Accepting  ww^ 
rreat  BriltUn  accept  any  military  commission,  or  otherwise  en-  2'"***uMI!5ll 
er  mto  the  military  service  of  the  French  king  as  a  commis- 
ioBed  or  non-commissioned  officer,  without  leave  of  his  majes* 
y  oader  the  sign  manual,  every  person  so  offending  being  con« 
licted  shall  be  adjudged  guilty  of  felony,  and  shall  suijier  death 
ism  cases  of  felony  without  benefit  of  clergy,  but  without 
!omiptioa  of  blood,  loss  of  dower,  or  disherison  of  heirs.  «•  1,  7. 

And  where  any  such  offence  shall  be  committed  out  of  this 
inim,  the  same  may  be  laid  and  tried  in  any  couuty  in  EnglamL 
P  Gto^  2.  c.  30.  *.  %.    29  Geo.  2.  c.  17,  s.  6. 

But  if  the  person  enlisted  or  cnticc^l,  shall  within  fourteen 
Itys  voluntarily  discover  upon  oath,  before  any  civil  magistrate^ 
the  person  by  whom  he  was  so  enlisted  or  enticed,  so  as  ho 
Bay  be  apprehended  and  convicted,  he  shall  be  iudemoifiedv 
^  Qeo.  2.  c.  30.  f .  1 ,  5. 

FoEOERiEs.]  The  law  concerning  forgery  in  grneral  it  treated  of 
^  large  under  the  title  Forokhy  :  in  this  place  it  u  onfif  intend* 
td  to  enumerate  such  offences  which  have  been  declared  by  statute 
to  ^ forgery  ^  and  from  which  the  benefit  of  cUrgy  is  taken  in  the 
frit  instance. 

The  first  statute  on  this  subject  is  the  5  Eliz,  c,  1 4,  by  which 
it  II  enacted.  That  whoever  shall  falsely  f^r^aoy  deed,  charter^ 


»Mp 


*kt4  hy  t9  Geo.  3.  c.  \7,  If  any  one  nf  his  majcstyS  British  subjects  ac- 
e|ptofciMnaii5»ioiis  in  the  corps  in  ihe  scrrice  uf  ihe  Mates  General  of  tho 
vllltd  Pruviiicvftf  distin^'nished  bv  the  name  of  the  Scotch  Brigade^  ha 
M|  wkhia  fix  ninths  after  the  date  of  his  commission  take  and  subscriba 
^  oiUit  of  allegiance  aud  abjuration  iu  one  of  th«  courts  ^t  }Veslmui$tcrf 
^  Uit  general  asViz^s  or  general  quarter  sessions,  ur  in  tho  doniiuions  ot  the 
"'victOeiicrai^ before  hisronjpsty*s  minister  tiicre;  and  within  six  mtmthsal'ter 
|g»>iBit «  cfriificate  thereof  to  the  secretary  at  war,  or  on  default  thereof 
yi  forfeit  6001,  to  be  recovered  by  action  within  one  year  at\crtbo  offeiu 
^  ro«ie  into  Great  Britaiji,  one  muitty  tv  thf  perwu  wh^  aball  suej  und 
l^^thci  CO  hit  majesty.  j.5« 
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• 

fkT  writing  sealed,  court  roll,  or  the  will  of  any  person  io  wrifinfy 
to  the  intent  that  the  estate  or  freehold ,  or  tnberitmnce  to  aoj 
lands,  tenements,  or  hereditiin^ents,  freehold,  or   copyhoM,  or 
the  right,   title,  or  inteiest  of  a^y    person  therein,  vhall  he 
molested,  or    sltall   kiio\\.ii;^i^    iiccer  the  same  with  the  lika 
intent,  (or  'zsho  shall  forge    or  counUrfeii  ar^  entry   of 
the  acknowledgment  of  anif  bargain  or  in  any  bargam  am 
sale^  oranyniemorlal,  certificate;  or  indorsement,  entered  eitiier 
at  the  registcr^ojjizc  for  the   IVisf^  the  East  or  ike  North 
riding  of  York,  or  the  register  oj/ice  for  the  county  of  WA* 
dlcsex,  whereby  the  freehold  or  inheritance  of  any  person  1117 
be  molested,  ^2  <V  3  Ann.  c.  4.  .t.   19.    b  Ann.  c.   18.   #•  8.  (I 
Ann,  c.  35.  s.  26.     8  Geo.  2.  0.6/5.  310  ^^^^^  on   conrictioa 
by  action  of  claijia^e^  (o  the  party   grieved,    pay  doable  C0f|i 
and  dan)a<;cs,  be  set  in  the  pillory,   have  his  ears    cut  qff,  bil 
nostrils  biit  and  scared,  forfeit  all  the  profits  of  his  landsj  andn^ 
for  perpetual  imprisonment.  5.  9. 
*  And  if  such  forgery  be  of  any  charter,  deed,  or  writing,  wUk 

intent  to  claim  any  estate  or  interest  for  a  term  of  years  in  aoj 
premises  not  being  copyhold — or  any  annuity  in  fec-stnpi^ 
fee-tail,  or  for  term  of  life  or  years — or  if  such  forgery  be  fli 
any  obligation,  bill  obligatory,  acquittance,  release,  ordii« 
charge  of  any  debt,  accounts,  or  the  like,  of  any  thing  persoa- 
al,  the  offender  shall  pay  double  costs  and  damages,  and  be  nC 
in  the  pillory  as  aforesaid,  have  one  of  his  ears  cut  off}  ini 
suffer  imprisonment  for  one  year.    s.  3. 

And  if  any  person  convicted  of  any  of  the  offences  aforesaid^ 
shall  after  such  conviction^  eftsoons  commit  any  of  the  said  of' 
fences^  such  second  offence  shall  be  felony  zcithaut  benefit  0/ 
clergy ;  saving  nevertheless  the  rights  of  others,  the  mjp'i 

tiozcery  and  the  right  of  heirs,  s.  7.  8. See  this  act,  anda  fstt 

exposition  thereof,  under  the  general  title  Forgery. 

But  since  this  statute  it  has  been  found  expedient,  to  nuk6 
more  sanguinary  laws,  for  the  restraint  of  these  oflcnces  par* 
ticularly  in  the  following  instances  : 

First,  in  respect  to  the  forgery  of  Dzznt,  wills,  bonds,  wix* 

CFEXCHANGE,  rnOMIS-^OHY  NOTES,  ArQUlTTANCES,    AND  KECKIPT* 

in  general, "]  It  is  provided  by  2  Geo.  %  c.  26.  s,  1 ,  revived  and  uiad^ 
perpetual  by  9  Geo,  %  c.  2S,  likewise  by  7  Geo.  %  c.  22.  and  alK* 
by  45  Geo.  3.t'.  89,  That  if  any  person  shall  falsely  make,  forge^ 
counterfeit,  or  alter^  or  cause  or  procure  to  be  falsely  made,teo'C 
'willingly  act  or  asbist  in  the  false  making,  kc,  any  deed,  will,  tes^ 
tament,  bondjwritin*;  obligatorv,bill  of  ex  change,  proniissorj  ■ot'^ 
for  payment  of  money,  indorsement  or  assignment  of  any  bill  9* 
exchani^e  or  promissory  note  tor  the  payment  of  money,«icc<jifcni^^ 
of  any  Bill  of  Exchange^  or  any  acquittance,  o*  receipt  for  wOtfP^ 
orgoods,i>r  any  accountable  receipt  for  any  noteybillfor  othertet^^ 
rif}tfor  pnymait  of  money,  or  any  uarrant  or  ordtrfor  pUJfS*^* 
of  money  ^or  delivery  of  goods  ^with  intention  to  defraud  any  pcflC" 
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^lialsoeTer  (ikt  wordi  in  Ualks  are  the  amendments  of4S6eo.$.} 

•r  my  b^d^  or  bodies  politic  or  corporate  whatsoever,  31  Geo.  S« 

tS.f.78.  ISfiro.  3.  c.  18.4$  6reo.  3. c.  80.  s.  I.)f0r  shall  utter  or 

^UMafl  true  anj  tiicli  false,  forged,or  counterfeited  deed,  wiU, 

Ice  ynth  iateation  to  defraud,  knowing  the  same  to  be  false^ 

kc  everj  ioeh  person  being  con  rioted  shall  be  deemed  guittjr 

ff  ftlooy  wkhottt  beneit  of  clergy,  but  not  to  work  corrup. 

tioii  of  blood  or  disherison  of  heirs.  #.  5. 

Jt^  deed,^  A  deed  forged  in  the  name  of  a  person  who  ne« 
«er  had  existence,  is  within  the  statute ;  for  the  statute  docs 
■ot  use  ^be  words  deed  of  any  person^  or  the  deed  of  another,  or 
•&J  wordsof  t^'like  import,but  any  deed.  Foster^  Cr.  L.  110. 
hdorsfmeotor  atsigmment  qfany  bill  c^  exchange, "^  If  a  bill  of 
ttchange  pi^able  to  A  or  order  get  into  the  hands  of  an. 
•Uier  person  of  the  same  name  as  the  payee,. and  ^uch  person,' 
kaowing  that  he  is  not  the  real  person  in  whose  favour  it  was 
^rtwn,  indorse  it  heig  guilty  of  forgery.  Mead  v.  Youngs  Mic. 
11  Geo.  3.    14  Term  Rep.  98. 

Js^  gceeplatice  of  any  bill  qf  exchange,"]  And  on  an  indict* 
neat  for  forging  a  bill  of  exchangCi  upon  an  objection  being 
^likea  that  it  could  not  be  received  in  evidence,  by  rea« 
lOQ  of  itf  not  being  stamped,  all  the  judges  held  that  it  was  not 
^aeDtial  in  a  prosecution  for  for;gfry  that  the  instrument  should 
ie  stamped,  although  the  act  which  imposes  the  duty,  express* 
^  ttys,  that  no  bill  of  cxciiange  shall  be  received  in  e? idence^ 
VQlenit  beirst  duly  stamped  *.  The  JC.  v.  Uawketwood^ 
i.  23  Geo.  3.    2  Term  Rep.  606. 

Secondly,  in  respect  of  the  counterfeiting  of  the  commox 
AAl,  notes,  and  other  instruments  of  the  Bank  or  Eng« 
USD,]  it  is  provided  by  S &  9  Hill.  3.  c.  20.  s.  36,  that  tha 
forging  or  countetfeiting  the  common  seal  of  the  governor 
^  company  of  the  Sank  of  Englandy  or  of  any  sealed  bank* 
Ul,  made  or  given  out  in  the  name  of  the  said  governor  and 
company  for  the  payment  of  any  sum  of  money,  or  of  any  bank* 
note  of  any  sort  whatsoever,  signed  for  the  said  governor  and 
company,  or  the  altering  or  rasing  any  indorsement  on  any 
lMiik*bill,  or  note  of  any  sort,  shall  be  adjudged  to  be  felony 
^itboot  benefit  of  clergy* 

Upon  this  act  it  hath  been  ho]des^  first,  that  to  erase  the 
ttoal  mark  made  with  red  ink  across  the  face  of  a  bank-note, 

te^ienote  that  it  has  been  {^d,  is  an  erasing  an  indorsement, 

# 

*  Aod  Uin  detcminatioii  setros  to  he  ttrictl  v  right ;  f»r  although  the  act 
*y>  that  BO  unstamped  bill  of  exchange  ^half  be  received  id  evidence,  jet 
^  BiUitonlj  be  understood  in  regard  tn  the  recovery  of  iU  value  in  a  civil 
^'^i  for  tbe  purposes  of  fraud  may  be  ttfcclcd  by  an  unstamped  in- 
'''^SMBt  mjfril  as  one  vrhich  poss«sses  the  legal  siampj  and  a  mere  re- 
*tiite  rcgulaUon  cannot  alter  the  geueral  Uw  icsptctiiig  forger j,  vrhich 
W^imaamsiSHs. 
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iritbin  the  meaning  of  the  act:  for  the  writing;  npon  (he  face 
of  the  note  is  of  the  same  cti'ect  as  an  indorsement,  and  being 
introduced  by  the  company  in  the  room  of  writing  uponlhebtclu 
side,  and  always  accepted  and  taken  to^  be  an  iudorsement,  ii 
M'ithin  the  words  of  the  act.  1  Sf range  18.  S  IK  IFm«.  4l9. 
Secondly^  to  alter  the  amount  of  the  sum  for  which  a  bask* 
note  is  nia<le,  is  a  forging  and  counterfeiting  of  the  baaknotet 
1  Strange^  19. 

And  it  i%  enacted  by  11  Ceo,  1.  c.  9,  that  if  anj  penon 
shall  alter,  forge*,  or  counterfeit  any  bank-bill  or  ^nk-notl 
made  for  payment  of  money  by  or  for  the  governor  and  con* 
pany  bf  the  bank  of  England^  or  any  bank  note,  or  shall  ense 
any  such  bill  or  note^  or  any  indorsement  thereupon,  or  ihiil 
tender  in  payment,  utter,  vend,  exchange,  or  barter  any  tndk 
altered,  forged,  or  counterfeited  bill  or  noti*,  or  any  en»od  or 
altered  bill  or  note,  or  the  indorsement  thereupon,  or  shall  de- 
mand to  ha?e  the  same  exchanged  for  ready  money,  (kuowii| 
such  bill,  or  note,  or  indorsement,  to  be  altered,  forgdi 
counterfeited,  or  erased)  and  with  intention  to  defraud  tliQ 
said  governor  and  company,  or  any  other  person,  ever)'  sodi 
person  shall  be  adjudged  a  felon,  i.  6.  that  is  within  benefit  of^ 
clergy. 

fiut  all  such  offenders  are  excluded  the  benefit  of  clergy  do* 
der  the  general  operation  of  the  above-mentioned  act  of  !&  G»* 
%  r.  25,  which  was  by  the  31  Geo,  %  c.  39,  extended  to  cor« 
porations. 

It  is  also  further  provided  by  15  Geo.  2.  c.  13.  s.  11,  amend, 
cd  by  45  Geo,  3.  c.  89.  5.  2j  if  any  person  shall  forge,  countrr- 
fcit,  or  alter  any  bank-note,  bank.biJl  of  exchange,  dividend, 
warrant,  or  any  bond,  or  obligation  under  the  common  seal  of 
the  bank  of  Englandj  or  any  indorsement  thereon,  or  ^hallof* 
fer  or  dispose  of  or  put  away  *  the  same,  or  shall  demand,  th« 
money  therein  contained,  or  any  part  thereof  of  the  said  com* 
pany,  ani/  their  ojfflccrs  or  servantSjOr  other  person,knoHingl7) 
to  defraud  ihe  said  company,  or  their  successors,  or  any  olh«r 
person  or  persons,  bodj/  or  bodies  polilic  or  corporate  zchatsom 
ever^evcrif  person  so  ojftnditig  shall  sull'er  death  without  clcrg/t 

♦  The  amendments  by  tin's  art  nre  set  in  itiilics. 

If  A  deliver  to  B  a  t'urged  nutt>  to  be  put  olY  Uy  tfic  latter,  and  the  tm^ 
upon  Ji  'f  atlenipliiii;  to  pa*»  ii,  is  .♦itoppcd,  lliis  i$  a  d}sp:)Svtg  vf  «tnd  fn^ 
ling  atoatf  by  A  wiiliiii  ilic  meaning  of  lliis  clJu^e  of  1;>  {'to.  4.  c.  1^»  tw 
tlie  note  being  delivered  fur  a  fraudulciit  ptirpobc  cuniioi  be  recort'red bic^ 
by  any  action  al  iaw;  it  if  «>ul  of  the  party's  legal  power,  end  ^hentctMM/ 
uttered  hy  Ii,  tbc  purpose  for  *^hicb  it  is  drlivcrtd  is  effected,  and  njarfb* 
considered  to  have  been  dispostd  of  and  put  away  by  A.  Hfx  ▼.  Pai»tf^ 
fit,  I  Hqs.  In/.  iVe-j?  Rep,  96, 

And  npon  uuiiMJictuient  for  dispoahif;  of  and  puttiJig  avaynftttgeii^i^ 
pote,  kncwuigit  to  be  f«»igod;  llie  proijtoior  niav  jj:ive  tvidence  of*^^ 
forpcd  notes,  liavinu  been  utlertd  by  'be  prnoi-rr  in  order  lo  pfi'»»  ■* 
knoAledijc  of  the  furgerj.     i^cr  v.   U'l/Ue,  1  bos.  nnd  FuL  A'cwi^f?'^    # 
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And  by  13  (rco.  3.  c.  79,  If  any  person  (other  than  tho 
icers,  worl^men,  seirants,  or  agents  of  the  Bank  of  Engm 
%d^)  shall  make,  or  use,  or  cause  to  be  made  or  used,  or 
ioirin|;1y  aid  in  the  mMng  or  using^  or  (without  being  ap* 
rmted)  shall  knowingly  hare  in  his  possession,  without 
ffiil  eictise,  (the  proof  whereof  shall  lie  apon  the  person 
CQ9ed)  any  frame,  mould,  or  instrnmcnt,  for  ilie  making  of 
iper  with  the  words  Bank  of  England  Yi^iblc  in  the  sub« 
ince;  or  shall  make,  or  cause  to  be  rnade^  or  knowingly 
1  in  the  making  any  paper^  in  the  substance  of  which 
e  said  words  Bank  of  England  shall  be  Tisible  ;  or  if  any 
nou  (except  as  before)  shall,  by  any  contrivance,  canso 
e  said  words  Bank  of  England  to  appear  visible  in  the  sai). 
tacc  of  any  paper  whatsoever,  or  knowingly  assist  in  causing 
esjud  wqirds  to  appear  in  the  substance  of  any  paper  what* 
ever;  every  person  so  oiftMiding  shall  bo  a  fclon^  and 
lifer  death  without  benefit  of  cli^stry*  «.  1. 
And  if  any  person,  without  being  appointed  as  aforesaid, 
til  engrave,  cut,  etch,  or  scrai^e  in  mezzotinto,  or  shall  cau^e 

be  engraved,  kc.  or  shall  knowingly  assist  in  the  cngraT* 
g,  &c.  in  or  upon  any  plati-  of  copper,  brass,  stet-l,  pewter, 
'  of  any  other-  metal  or  mixture  of  metals,  or  upon  wood, 
'  9ny  other  material,  or  any  plate  whatsoever,  any  promii* 
Ty  note,  inland  bill,  or  bill,  of  exchange,  blank  promissory 
)te,  inland  bill,  or  bill  of  exchange,  o/  |>art  of  a  promissory 
>te,  inland  bill,  or  bill  ofcxchans^c,  containing  the  words 
mk  of  England^  or  Bank  Poxt  Bill,  or  any  words  express- 
g  the  sum  or  amount,  or  any  part  of  the  sum  or  amount  of 
ch  promissory  note,  kc,  in  white  letters  or  figures  on  a  black 
t)ODd,  QT  shall  use  any  such  plate  so  engraved,  &c.  or 
all  use  any  other  instrument  for  the  making  or  printing  any 
ch  promissory  note,  Sec,  or  if  any  person,  without  being 
>pointe4  as  aforesaid,  shall  knowingly  have  in  his  custody, 
\y  such  plate  or  instrument,  or  shall  knowingly  utter  or 
iblish  any  such  promissory  note,  6cc.  such  person  being  con- 
cted  thereof  shall  be  committed  to^  the  common  gaol  for  not 
:oecding  six  months,     s,  2. 

But  nothing  herein  shall  extend  to  such  persons,  who  being 
Dsst^ised  of  any  such  jiote  or  bill,  shall  only  utter ^he  some  by 
drying  the  same  for  payment  to  the  issuer,  drawer,  acceptor, 
riodorser  thereof  respectively,  or  using  proper  means  to  coni'* 
d  the  payment  of  such  note  or  bill.     «.  3. 

It  is  also  by  41  Geo,  3.  sess,  2.  c.  39-  felony  and  transpor. 
^Q  to  make  in  like  manner  any  paper  with  curved  or 
taTiog  lines  visible  in  tho  substance  thereof*. 
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And  it  b  further  enacted  by  13  Geo.  1*  c*  dt-^'Sy^Th 
whoever  shall  forge,  or  procnre  to  be  foiged^  or  amt  i 
gorging  the  nnmt  or  kmnd  tf  any  <^  ike  ettehwru  toasj'uwCn 
«ieiit  or  writing  wbadoever,  for  aod  in  order  to  obteia  U^ 
money  or  effects  of  aiij  of  the  taitors  of  the  court  of  Chaaeirf 
or  any  instroment  or  writing  made  by  any  of  the  nid  ouUtf 
with  intention  to  defraud  any  penou  whataoeveTy  fbaU  nil 
death  without  clef^« 

Thirdly,  in  wped  to  the  eovnterfeitittg  if  the  COffM 
nxAii|  Ann  OTDER  mrra^iiEiiTft  oFTUB  mmttb  sai  coa»A»T« 
it  U  provided,  by  9  Ann^  c.  31.  t  57,  t  Geo.  9.  c  4.  t*  M^l 
any  person  sliall  counterfeit  the  common  seal  of  tkeSonA.M 
company,  or  shall  forge  or  alter  any  bond,  nnder  thecoantfl 
teal  of  the  company  {or  ffoy  iniionement  or  aaigwmmt  AeM 
13  Geo.  I.  c.  93.  s.  0,)  or  shall  offer  to  dispose  of  asiy  M 
.lorgfd  or  altered  bond  (knowing  thesame  to  besoich))  brM 
demand  the  money  therein  contained,  or  anjr  part  tfcemfifl 
the  company  or  their  officers  (knowing  such  bonlA  to  belbifpd 
'  4Nr  altered,  with  intent  to  defraud  the' company,  or  any  oAa 
person  ;  erery  person  so  offending  shall  be  guilty  ef  idstJi 
end  suffer  death  without  bi*nefit  of  clergy* 

Andlrf  6£rre,  !•  c.  11,  If  any  person  shall  foigeer  alter  ii| 
jrecejpt  for  subscriptions,  or  any  warrant  for  dividendsi  0iN 
the  hands  of  the  officers  of  the  Sonth  Sea  Company,  or;SH 
indorsement  or  writing  thereon  or  therein,  or  shall  tendtf  n^ 
fuch  forged  or  altercfl  receipt  or  'warrant,  or  any  receiptsi 
warrant  with  such  counterfeit  indorsement  or  writing,  knovdl 
the  sametobe  so  forged,  &c»  to  the  company  or  any  of  tbelrtf 
'iicers,  or  shall  offer  to  dispose  of  the  same,  with  intent  to  to 
fraud  the  company  or  any  other  person ;  erery  such  ofleadl 
(being  convicted)  shall  be  adjudged  a  felon  without  befiCi 
of  clergy,     s.  50. 

Fourthly,  trt  reepect  to  (he  counterfeiting  /jfEast^lndiayw^ 
It  is  provided  by  12  Geo,  1.  c.  Z%  That  if  any  persoadil 
forge,  or  counterfeit,  or  procure  to  l)c  forged  or  connteiMlril 
or  willingly  assist  in  the  forging  or  counterfeiting,  any  hsfl 
Under  the  seal  of  the  EosUJndia  company,  or  any  iadoMMi 
or  assigiimont  thereon,  or  shall  knowingly  utter  or  pnbiiihth| 
« Same  with  intention  to  defraud  any  person,  such 
be  guilty  of  felony  without  benefit  of  clergy.    «,  0» 

FiPTHi,r,  in  respect  to  the  counterfeiting  of  tob  , 

eCAL,  OR  POLICIES   OF   ^^  THE   LoNOOlf,    QVL   RoYAL    y*riijJ|||i 

ASSURANCE  coMrANiss,"]  it  is  providcd  by  •&  Creo,  lJ^k49 
9.  13,    and    14  Geo.  %  c.  37,  That  whoever  shall  Ibfjg  ? 
'counterfeit  the  common  seal  of  either  the  London  or  Ae,'i 
exchange  assurance  corporations,  qr  shall  torgc, 
Mter  Any  policy,  bill,  bood|*or  obiigatioo,  oi^er  thairi 


# 
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tti],  or  limn  knowingly  offer  to  dispose  of,  or  pay  away  any 
lock  policy^  bill,  bond^  or  obligation,  or  shall  demand  the 
Dooey  for  the  Mme,  or  any  part  lhe*reof,  of  or  from  sucli 
ef  tlie  same  corporations  as  shall  be  me»itioiied  therein,  or  aiij 
of  their  ofioert,  shall  suffer  death  without  clergy. 

SiiTBLT,  in  rc9pect  to  the  counterfeiting  the  coMMoif  szkt 

•ESECURITlfcS    or    ^^TUE    £|90US}i     LINEN     COMPANY,"]    it    is 

entded  by  4  Geo.  3.  c.  97,  That  if  any  person  shall  forge  the 
toaunon  seal  of  tbe  corporation  of  the  tlngliak  linen  company^ 
•rsMi  ferge  or  alter  any  deed,  bill,  bond,  or  obligation,  under 
the  common  seal  of  the  corporation,  or  siiall  offer  to  dispose 
%%  or  pay  away  any  such  forged  er  altered  bill,  &c.  knowing 
ihetame  to  b^  such,  or  shall  demand  any  money  tbereift 
Heationed  of  the  corporation,  or  any  members  or  servants 
fteieof,  knowing  such  bill  to  be  forged  or  altered,  with 
btant  to  defraud  the  corporation,  or  any  other  person  ;  si^ch 
penco  shall  k>c  guilty  of  felony,  witiiout  benefit  of  clergy* 
1.15. 

Setevtblt,  in  respect  to  the  counterfeiting  any  imtrumeni 
concBaNiMo  THE  PUBLIC  STOCKS  AND  FUNDS,  personuUng  tho 
ffoprietors  of  shares  therein^  or  making  false  transfers^"]  R 
»  provided  by  4  Geo,  3.  c.  ^5.  *,  That  if  any  person  shall 
Ibfieor  counterfeit,  or  procure  to  bo  forged,  or  counterfeited, 
ir  knowingly  and  wilfuliy  act  or  assist  in  the  forging  or  conn* 
Wfeiting  any  letter  of  attorney,  or  other  authority  or  instru« 
tait  to  transfer,  assign,  sell,  or  cuiifoy?  any  share  of  an4 
in  any  capital  stock  of  any  body  politic  or  corporate^  now 
etUblifihod  or  hereafter  to  lie  established  by  act  of  parliament; 
or  any  share  of  and  in  any  annuities  in  respect  whereof  the 
proprietors  hare  or  shall  havt-  transferable  shares  in  any  capi. 
tal  stock  now  or  hereafter  established  by  act  of  parliament ;  or 
iiijr share  of  or  in  any  other  transferable  annuities  now  establish* 
cdor  hereafter  to  be  established  by  act  of  parliament;  or  to 
Iweire  any  such  annuity,  or  any  dividend  attending  such  shares ; 
6r  shall  forge  or  counterfeit,  or  procure  to  be  forged  or  coun- 
Meitfld,  or  knowingly  and  wilfully  assist  in  the  forging  or 
counterfeiting,  the  name  of  any  proprietors  of  any  such  ^hare 
b  stock,  or  of  acy  persons  entitled  to  any  such  annuity  or  diri* 


,  *  This  ic^incliules,  and  further  exteiiO!i.  ttie  whole  oftlie  ftirmer  provi- 
MHM^cby  the  acis  ol  8  (aco.  1.  c.  2^«aiici  31  fieo,  t.  c,*iu  coiiceruiug 
*^lcBcei  of  ttiii  nature — ii  is  liicrefore  uinitrceMarjf  tu  iu^ert  iu  this  place 
*BJ  oiber  isX  than  that  ot  4  Oco,  5.  c.  ^ 

Aad  like  pr<»viftion>  are  made  hy  t)ie  stat.  35  Cto,  3.  c.  66,  and  97  Ceo* 
^c<  46,  t«  Tfupttt  to  the  Irish  ann  uities,  and 'alio  by  37  Gev.  3.  c.  59» 
k  rufict  to  tke  imperial  amui^ities  rckpectitely  ironsferahle  in  ike  bank 
jMajdm^j  ftat.  3d  Qeo,  3.  c,  93,  ^auU  m  sic    contiiiacd  in  the  a^ts 
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Aenih  asargrejaid,   tn    any  such  prik-mlrf  letter  ofallonwy, 

or  aiilhorlty;  orBh^ilI  kitowin^ly  and  fmudnlently  ilettiinfl.M 

endcuTour  to  hare  any    such  share  or  aniiuilin  transfeircd. 

'  •old,  or  contpyeri,  or  si'ch  annuity  or  ditidends  to  be  r«fiffd 

'      ly  virlnc  of  such  counttrffitlfltiT  of  attorney,  or  shall  pt(- 

soniiic  any  ri-a!  proprietor  of  the  said  shares  in  any  stock,  in. 

boitics  and  Uirid^nds,  ami  thereby  transferring,  or  ciidcarouiiiig 

to  tranifur  Iho  ttuclt  or  anonitics,  orrecfiiing,  or  endeSTsnt- 

ing  to  rccmc,  Ihu  n^oocy  ol  such  Ifuc  proprietor,  asifwickof- 

"     ■  ner  thereof;   then,  and   in  nery  wtk 

£hd11  be  adjudged  suil'yo'  felony  wrth. 


fender  were  the  true  n 
case,  e»ery  such  piirsi 
«at  benerit  nfdtrgy, 
AtiiI  it  is  further  e 
|icrson  shall  wilfully  r 
snylnlcrut,   pari. 


.  15. 


led  by  33  Gfo.  3.  «■  3( 
c,  or  asBJat  in  makin>(  ai 


Tliat  ifu7 
trantfi'/  o' 

_  ,  _  .,   ^...,  __    .       _  _ any   tloih,  annuitj.O 

funiis,  transferable  at  (lie  IJaiiW  of  England,  in  any  of  ihe  bwkl 
llicrcof,  in  the  name  of  any  pi-rson  not  being  ihe  ownf  or  pn^ 
jirictor,  with  intent  to  defraud  the  said  Bank  of  England,  n 
any  other  body  politic  or  corporate,  or  any  person  wliatmertr, 
luch  person  shall  be  guilty  of  fJuiiy  witiiout  KneSt  ofclergj'- 

And  if  any  person  wTiatsoever  Kball  forga  or  counierftil, 
«r  ranic  or  procure  to  be  forguil  or  counierfeiled,  or  iihall  «  ' 
ingly  set  or  assist  in  Ihr  forging  or  counlerfilting  of  any  UMi* 
fer  of  any  interest,  part,  or  tihare  of  or  in  any  stock,  anivwiji 
or  ether  fniide,  transferable  at  the  Bank  of  EitgUndy  or  oCsT 
in  the  capilal  stock,  railed  bank-slorL,  or  shall  utler  « 
pafalish  as  true  any  biieh  falsi',  forged,  or  cuunlerii'ii^ 
t  «:isfer,  knoningly,  with  the  like  in(cut  to  defraud,  luct 
fiersouB  Ehall  be  guilty  of  felony  nilhuut  beoelit  of  derij'< 
#.  S. 

And  if  any  person  shall  wilfully  make,  or  assist  in  making* 
any  false  entry,  or  shall  wilfully  alter,  or  asiiit  in  altcringt 
hny  word  or  iigurc  in  any  entry  in  the  bonks  of  account  kept 
by  (be  Bank  of  England,  wherein  the  aicounis  of  the  pro)Kih 
tors  of  stock,  annuities,  or  other  funds  tranafeiablo  lher«,  ><* 
cnterett,  or  shall  in  any  manner  falsify  the  aecoitnla  of  MCt 
proprietors  with  the  like  intent  to  defraud  ;  such  persooilMll 
be  gnillj  of  felony,   without  benclit  of  clergy,  i.  3. 

And  if  any  clerk,  oHicer,  or  servant,  or  person  emplojw 
or  intrusted  by  the  Bank  of  Cn^^nw/,  shall  knowingly  mik* 
ant  or  deliver,  or  procure  to  be  made  out  or  deliTetedjHj 
willingly  act  or  assist  in  tlie  making  out  or  delivering  off 
difidcnt  warrant  for  a  greater  or  less  amount  than  thel*" 
on  whose  behalf,  or  pretended  behalf,  such  diTideod  \ 
(hall  be  made  onl,  in  eniillL-d  to,  with  a  like  iiitcut  todl 
ani'b  person  ihtdl  be  transportaifor  sfri-n  yearr, 

Aud  by  D  Cij.  X.  c.  12.  i.  ■l,J<^rlhemiireeafjflfail^ 
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exikequer  annuilies ;  whoever  shall  forge  or  counterfeit^ 
procure  to  be  forged,  &c.  or  aid  in  the  forging  or  cuun« 
\^  any  order  madi*.  forth  in  pursuance  of  this  act,  or  of 
I.  ell.  6  Geo.  1.  c.  17.  7  Geo.  1.  c.  30.  SGao.  1. 
(or  9  Geo-  2.  c  $\.  s.  8,  or  ^9  Geo.  3.  c.  41.  *.  36.) 
assignment  of  such  ordef,  6r  of  the  annuities  payable 
,  or  of  any  receipt  or  discharge  to  the  exchequer  for 
aittes  dae  or  to  grow  due  on  such  order,  or  any  autho<* 
transfer  such  order  or  annuities,  or  shall  forge,  &c* 
les  o(  any  of  the  proprietors^  &c.  or  shall  endcaTOor  to 
inch  annuities,  or  any  part  thereof,  by  virtue  of  such 
authority,  or  shall  personate  a:jy  true  anJ  real  propria 
the  said  orders,  and  thereby  receiving,  or  endeavouring 
ive  the  money  of  such  proprietor,  as  if  such  offender 
ic  true  and  lawful  owner  thereof,  shall  be  guilty  of 
without  clergy. 

fTHLT,  in  respect  to  tJte  counterfeiting  ^cebtaiv  <^  ruB« 
.TBUiiENTs,"]  it  is  enacted, 

By39£/ic.  c.  17,  That  every  idle  and  wandering  soU  ^. '"^^^^g 
'  mariner,  which  coming  from  his  captain  from  the  seas,  or  Ji^,ieJ^"oruiM 
^yozui  the  seas,  and  every  other  idle  person  wandering  as  tesUmonialt 
ur  or  mariner,  (which  shall  at  any  time  hereafter  forge  or  which  the% 
rfeit  any   testimonial,  or  knowingly  have  with  him  any  jeq»"««^  ••■ 
or  counterfeited   testimonial^   which  is  directed  by  this    ^^^ 
it  he  shall,  under   the  patu    of  felony  without  clergy, 
tnder  the  hand   of  some  justice,   of  or  near  the  place 
lie  landed,  setting  down  tiiereio  the  place  and  |imo  where 
len  he  landed,  and  the  place  of  his    dwelliu:^  or  birth 
'hich  he    is  to  pa.s8,    and   a  time    therein    limited  for 
sags),  such  offender  thall  suffer  as  in  rases  of  felony 
t  clergy, — See  a  fall  abstract  of  this  act  under  the  general ' 

AGRA  NTS. 

By  4  Getf.  2.  c.  18,  "  There  being  treaties  subsisting  Mediiem 
freen  the  king  and  the  several  governments  of  Bar6ar^^  P&s'^** 
which  it  is  stipulated,  that  all  ships  belonging  to  his 
?sty  or  his  subjects,  may  pass  the  s^a?,  and  enter  into 
harbours  of  the  said  governments,  without  any  seiz- 
or molestation,  upon  producing  passes  of  a  certain 
1,  under  the  hand  and  seal  of  the  commissioners  for 
:uting  the  office  of  lord  high  admiral,  called  Mediterra* 

I  pa^ei  ;*'  it  is  therefore  enartcd,  that  if  any  persori 
vithio  his  majesty's  dominions  or  without,  fuhely  forge  or 
rfeit  any  pass  fgr  any  ship,  commonly  called  a  M  ditef 
pasSf  or  shall  alter  or  erase  any  pass  made  out  by  the 
isionert  for  executing  the  said  ofticcof  lord  high  admiral; 

II  publish  as'  true  any  forged,  altered,  or  erased  ptss, 
ng  the  same  to  be  forgetl,  (Sec.  every  such  person  bein^ 
tfd  iuGreat  Britain^  Inland  or  his  majesty's  pUntati^iti*, 


9» 
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'Mthtft  sock  offence  shall  be  committed^  tliiH  be  ffvillf  ^t^ 

ivithoutlieiiefit  of  clergj.  s,  U 
And  the  said  offeuces,  cither  trithia  the  .donhtafeft  of  Ml 

yiajestj)  or  without^  may  be  tried  ia  an/  cooifCji  of  Ghd 

Brifam.  $.  % 
ditiieatet  kM     (3.)  RjT  39  &  40  Crew.  S.  c  80,.penoiit  fbtging  m 
to  pfffferowncc  tificale  mider  this  act,    [see  Title  PlaoueI  foiirtrtji  ta.aB 
af  qaiimntioe.  fortoanoe  of  quarantioe  ahalt  be  guilCy  of  iolMy  UrMhofll 

fit  of  clergy. 
InHnHMiitft         (4*)  By  l%6eo.  1.  e.  Z%  Ifanypenon  skull  focii^t; 
MNMcffwing  the  terfeit,  or  procure  to  be  forged,  &g,  or  uriHIngly  wAk  kt  is 


.     "J^  *^~.  foigiog  or  counterfetting  the  name  or  bmd  of  tw 

tUTkiS^!^''  general  of  the  coort  of  Chancery,  the  t^pn^^  Iho  dtA4 

•sfj.         *     the  IUport4>ftoe,  or  any  of  the  cashiers  of  tho  Bnk^  (a^| 

certificate,  report,  instmment   or  writing,  In  oidflr  to  the  «i 

eating  any  modey  or  effects  of  any  of  ti^  siiloia  of  iho  .OMl 

of  Chancery ;  or  shall  forge,  &c.  any  certificate,  report^  h^ 

atrinnent  or  writlbg  in  form  of  a  certificate,  he  BMda  Iv^liA 

accountant  general,  register,  clerk  of  the  Ropoat  ofcfc  if 

cashier  of  the  Bank ;-  or  shall  utter,  or  publish  aay  ancfe,  Idifilr 

.  ing  the  same  to  be  forged,  &c.  with  intention  to  dsmnd^trif; 

persons,  etery  person  40  offending,  being  lawfully  oiKfiMI 

shall  be  guilty  of  felony  without  bene^t  of  cloi|gr«  f«  lf».      .« 

CbmtefVlritittg      (6.)  By  39  Geo.  %  c.  14,  If  any  person  shall  asakjly  Am 

tiw  hand  of      or  counterfeit,  or  cause  to  be  made,  foiged,  or  oovnlii^iMl 

the  MX^Mw^ ^^  °^'^^  ^^  ^^^  ^^  ^®  rcdcirer  of  the  post  finea,  doa  Isif . 

^^^'^      *'   crown  or  its  grantees,  thereby   such  receiTcr   or  any  oAff 

person  may  be  defrauded,    erery    person    convicted  of  imI 

offence  shall  be  deemed  guilty    of  felony,    and    shaft  safif 

death  without  clergy,  s.  9. 

FoTfing  regit.      (6.)  By  the  marriage  act,  96  Geo.  S.  c.  33,  r.  16, 

trr,  or  licciiie  erer,  with  intent  to  elude  the  force  of  this  act,  shall 

•£  naffriage.     ^j.  ca^^^  to  be  Inserted  in  the  register  book,  aoy  falm 

of  any  matter    or  thing  relating  to  any  marriage,  or 

make,  alter,  forge,    or    counterfeit,  or  cause    to    bO  Xdal] 

made,  &c.  or  assist  in  falsely    making,  &c.  any   sndi  tsM 

in  such  register,  or  any    license  of  marriage,   or  afaaB  uW^,] 

or  publish  any  such  false,  altered,  forged,    or  eonnteiftlvi 

register,  or  a  copy  thereof,  or  any    such    false*  &c»   Bo*^ 

of.  marriage  knowingly ;  or  if   any  person    shall    dettrif  ^ 

cause    to  be  destroyed  any-regisler   book    of   marriagB%:,C 

any  paft  thereof,  >vith  iulent  to  a?oid  any  marriage}  eri' 

subject  any  person  to  any  of    the  penalties  of  the  aoA^ 

person  shall  be  guilty  of  felony  without  clergy,  s.  lib. 

^orf^hgthede*      (7.)  By  30  Geo.  3.  c  34,  If  any  person  shalUbi^aori 

Vcuiuresof       tcrfeit  any  order    for   the   payment    of  compeoMtkNI 

An«#ican  Ky-  ^nierican  loyalists,  before  the    same  shaU  haro'l 

and  cancelled,  or  any  order  to  be  renewed  in 

the  acl^  or  any  iudoisemcnt  or  writing  tkofffupoA  'M 
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tender  in  payment,  any  snch  forged  or  counterfeit  order, 
ith  intent  to  defraqd  his  majesty  or  the  person  appoinfed  to 
\j  the  same,  or  to  pay  any  interest  thereupon,  such   person 
all  he  guilty  of  felony  without  benefit  of  clergy. 
(S.)  By  42  Geo,  3.  c«   110,  Persons  forging  any  contract,  LaiKl^ts 
signmenty  ccrti6cate,  or  receipt,  under  the  act  for  the    re*  tra«it» 
mption  and  sale  of  the  land-tax,  shall  be  guilty  of  felony 
Ithoat  boiefit  of  clergy.  #.  194. 

TcNTHLT,  in  respect  to  the  counterfeiting  of  SeAMTNS  P0W« 
U,]iti!i  enacted  by  51  Geo.  2.  c.  10.  s.  21,  that  who. 
m  willingly  and  knowingly  shall  personate,  or  falsely  as- 
ime  the  name  or  character  of,  or  procure  any  other  to 
enonate,  or  falsely^  to  assume  the  na!ne  or  character  of, 
nj  officer,  seaman,  or  other  person,  entitled,  or  supposed 
I  be  entitled  to  any  wages  or  other  allowances  of  money  or 
me  money,  for  serricc  done  on  board  of  any  ship  of  hi* 
MJtiBty,  or  the  executor  or  administrator,  wife,  relation  or 
raStor,  of  any  such  officer  or  seaman,  or  other  person,  Im 
ider  to  receife  such  wages  or  allowances ;  or  forge  or 
osaterfeit,  or  procure  to  be  forged  or  counterfeited,  anjr 
sticr  of  attorney,  bill,  ticket,  certificate,  assignment,  last 
rill,  or  any  other  power  whatsocTcr,  in  order  to  receive  any 
Kh  wages  or  allowances  (or  if  any  person  shaU  knowingfy 
^btish  as  true  any  such  false  ^forged  or  counterfeited  letter 
f  attorney f  ^.  with  intent  to  defraud  any  person.  9  Geo.  S* 

SO). 

Or  if  any  person  shall  personate  or  faMy  assume  the  name  or 
kiracter  of,  or  procure  any  other  to  personate  or  falsely  as* 
M  the  name  or  character  of  any  person  entitled  or  supposed 
I  be  entitled  as  a  pensioner,  or  as  the  executor  or  adainistra* 
N'of  sudi  pensioner,  Co  any  pension  or  allowance  of  money 
KNa  the  Chest  at  Greenwich  (transferred  by  this  act  frooi 
!Utham),  43  Geo.  3.  c.  119.  s.  17. 

Or  if  any  person  shall  falsely  make,  forge,  or  counterfeif, 
tCMtt  or  procure  to  be  falsely  made,  forged  or  counter iolted, 
^  wilfin^y  act  and  assist  in  the  false  making,  forging  or  coun- 
ttMting  any  ticket  for  the  wages,  or  pay  due  to  any  petty 
■Seer  or  seaman,  non-commissioned  officer  of  marines,  or  ma* 
^'  or  any  duplicate  thereof,  or  any  certificate,  of  discharga 
ViBi  any  anval  hospital,  or  any  remittance  bill  or  duplkata 
kireof,  with  intention  to  recei?e  any  wages,  pay,  or  other 
Mewances  of  money,  or  prize-money;  or  shall  knowingly 
^  or  publish  the  same  as  true,  with  intention  to  receive  tho 
ABM.    Si  Geo.  9.  c.  33.  s.  23. 

Or  if  any  person  shall  falsely  make,  forge,  or  connterfeit^ 
If  proenro  to  bis  falsely  made,  forged  or  counterfeited,  or  wU« 
hi^  net  and  assis]^  in  the  false  making,  forging  or  conater* 
mj  petttio^  f or  a  ccrtifisate^  to  enable  any  penoa  to 


jbbUlnltttert  oridmEnutration  to  any  petty  niriccror  tcamili, 
kDiii.e<KBiDiuioaed  oScer^or  iiriia'.tr  ur  maiiucs,  or  itny  c<irti> 
flcatei  to  enable  him  to  obUiii  probaip,  or  luitcrs  oradcniniim) 
Hon,  with  tbe  will  uitiei«l,  or  any  check,  romitUuicu  bill,  ot, 
'-"-'lilbefeof,  or  u;  c^nificaw  to  the  depatj  pay.    "  " 


b-nm^of  vagOj  |>rB&-nni)nG}r,  and  o(lii-r  allowanccSi  agl' 
'   t  Mfnitadi    '        - 


•uwalM 


ling  Mfpoitads,  In  ordt-r  lo  rL-coiie  the  sane,  or  lUl 
r  pabtilh  ai  Inieany  saott  fala»,  forged,* 
in,  for  tbo  abnti)  iiurpotcs.     3i  Gfo.  3.  A. 


'  ..  Or  V  U/  |tefM>h  in>tl  fulscly  makp,  &(-.  or  procare  late 
fitltelf  inide,  &c,  or  willltigly  act  or  axsitil  in  tlic  lii)»e  nakiBb 
ftc.  uy  certtflcftM,  directaJ  to  be  adilri/fiicd  to  the  rcicouett 
tOOT  in  Inloadf  foMbe  psj'nii'Lit  of  aiij  vragc?,  pay,  «f  Mi 
■UdWaace,  orM^'petoiioa  or  pH/.f  nrnnty,  ur,  shull  ult««t; 
poUiili  tbbMnw  u  trutf,  tttth  iutent  to  defraud  any  yensti 
.  wiuttMerer.    33  ^o.  •.  c.  67.  ».  1^. 

-  Off)  M^mj  pemtt  ibAU-  couuterCoit,  or  cause  to  be  couaW 
idtsd,  or  wlUinglf  met  iA  Ibc  counterreiting,  aay  dccUratiaa  fl 
order  forpajiraat,  ortny  Certilicote  or  rcreipt,  orshallaM 
WpnUiA  ostnu-  aoj  luch  forged  tl«claratiuii,  onlcr,  eertill 

'    ntt^.or  recripty.tocmUo  any  person  to  obtain  payment  d 
'Ujr  tngn  or  pHr,  tllottad  to  any  petty  a&a. 


..r_w.H,  Hv..-.»-n— ••Jn«d  oDici'r  of  mdnne^,  or  mariae  (»)*{( 
magboatmaiii^  gunnef,  or  carpenter,  35  Gl-o.  3.  c.  Bfi.>Eg^ 
the  maiDtenitace  (rf  hU  wUi;  and  child,  or  children,  or.mollin 
■    Sb  Geo.  S.  c.  28,  ».  30. 

Or,  ifanyperaun  shall  coiinlerfeit,  or  caiist^  (u  be  conatcri 
fdled,  or  willingly  act  in  the  cotii>l?freiling  any  order,  bt^ 
extract,  or  certificate,  which  are  to  be  is^uL'd  for  the  pay  |i 
hsif.pay.of  commiaBioned  ollicers,  masters  aitd  sur^vous  in  l|f 
iWTy,  and  for  the  pensions  of  widows,  and  bonntj  to  rdatial 
of  officers  ilaio,  or  shall  uikr  and  publish  as  true  any  itn 
counterfeited  bill, order,  or  rMratt,  or  cnrlificate,  knowiagllll 
same  to  be  counterfeited,  for  rhc  purpose  of  defrauding  tbc  pah< 
lie,  or  any  eomoiiisioned  oLlicer,  niasfer,  or  !iurgcon  of  lh«  alj 
Tjr,  widow,  or  other  person,  of  any  wagea  or  [jay,  half-pi^ 
pension,  or  bounty,  payable  lo  them.   35  Gea.  3.  c.  Bi,  I.^J 

Or  if  any  person  shall  willingly  and  knowiDyly  lake  a  m 
nath,  or  procure  any  other  {lertuii  to  take  a  fulse  astb|  ^ 
obtain  the  probate  of  any  will,  ur  to  obtain  letters  of  adni' 
tration,  in  order  to  receive  the  iiiymenl  uf  any  wages,  paj 
other  allowances  of  money,  or  prize  Money  due,  or  snpf 
lobe  due  to  any  ofGcer,  scanian,  or  other  person  for  serrlafi 
on  board  any  of  the  liing's  ships.     J I  Geo.  3.  c.  10.  i.  M>' 

Every  such  person  so  oflcuiliug  in  any  of  the  abonMW|| 
(hall  be  fcuilty  of  felony,  and  snlfrr  death  nithoitt  twntB)^ 
clorg}'.     SI  Oeo.%  c.  10.  t.'il.   HGeo.a.t.  Si}.   Slfiifc 
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is.  f.93.  31  Geo.  i.  c.  30.  34.  s.  ^9.  32  Geo.  3.  c.  67*  #.12. 
€^«o.  3.  c.  ftS.  s.  30.  35  Creo.  3  c.  94.  f.  34. 
knd  by  9  6rtfo.  3.  c.  30.  f .  5,  It  shall  be  lawful  for  the 
Morer,  ctHnptrolIer,  surveyor,  clerk  of  the  acts,  or  itny 
DmiflBioiier  of  the  na?y,  in  all  places  Whatsoever,  to  execute 
)  office  and  duty  of  a  justice  of  the  peace,  ia  causing  any 
"SOD  charged  with  forging  or  counterfeiting,  or  procuring  ta 
f^rgedy  any  such  letter  of  attorney,  bill,  ticket,  certificate, 
ignmMit,  faut  will,  or  other  power  whatscnrer,  or  with  pub* 
ling  the  same  as  true ;  or  with  taking,  or  procuring  false 
hrto  be  takeU)  for  any  of  the  purposes  aforesaid,  or  to  ob« 
1  a 'probate  of  any  will,  ar  letters  of  administration  as  afore* 
i,  to  be  apprehended,  committed,  and  prosecuted  for  the 
le;  and  all  constables,  headboroughs,  keepers  of  gaols,  and 
er  officers,  are  to  execute  and  obey  all  such  warrants  as  shall 
fssoed  by  such  persons,  touching  the  said  matters, 
kko  by  3  Geo.  3.  c.  16.  s,  6,  Whosoever  shall  knowingly  per^ 
ate,  or  procure  any  other  to  personate  the  name  and  charac* 
of  any  person  entitled  or  supposed  to  be  entitled,  as  an  out* 
iioner  oTGreenieich  Hotpitai^to  any  out.pen8ion,in  order  to 
eiTe  the  came^  shall  be  guilty  of  felony  without  benefit  ct 

Bletknthlt,  in  respect  to  the  counterfeiting  of   certain 

axa  USED  BY  THE   COMMISSIONEUS  OF     CUSTOMS  AND     EXCISE,] 

I  provkled  by  1 3  Geo.  3.  c.  56.  43  Geo.  3.  c.  69.  #.  4. 
Thatif  any  person  shall  counterfeit  or  forge  any  stamp  or  seal, 
Bady  provided  by  the  commissioners  of  excise,  or  which  shall 
"ealter  be  by  them  provided,  renewed,  or  altered,  or  shall 
interfeit,  or  resemble  the  impression  of  the  same,  upon  any  silks 
calUcoSy  linens  and  stuffs^  printed,  stained^  painted  or 
ed. 

Orif  any  person  shall  counterfcit^ny  stamp  or  seal,  to  resem- 
sthe  excise  stamp  or  seal,  or  shall  counterfeit  the  impression 
sreof,  upon  any  of  the  cotton  stufls,  of  BritisJt  manufacture^ 
iatid,  stained^  painted  or  dyed,   and  described  in  14  Geo.  3* 

Or  shall  knowingly  sell  any  such  stuffs,  wholly  made  of  cot^ 
*i)  with  a  conntorfeit  stamp  thereon.  14  Cr^o.  3.  c  72.  f.  8* 
).liid  43  Geo.  3.  c.  69.  *.  4. — see  p.  142,  supra. 
Orif  any  perjon  shall  counterfeit  the  excise  stamp,  to  denotd 
lediargiDg  of  the  duties  on  stained  paper.  26  Geo.  3.  c.  78. 
'H.«6C|i.  136,  supira. 

•Orthe  stamp  on  paper  containing  starch,    26  Geo.  3.  «• 
aL'  M. — seep.  223,  supra. 

Or  the  stamps  on  hides  and  skins.  ^Ann.  c.  11.  s.  44.386r^« 
"^jM.  s.  10. 43  6r^o.  3.  c.  69.  s.  4. — see  p.  109,  supra. 
Of  the  stamps  on  printed  goods  imported.  10  Jnn.  o.  19.— 

^Oi.U./  Pd 
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Or  tbe  stamps  on  French  calicoes  or  sellinf^  the  same  wit 
such  coaoterfeit  marks.  26  Geo.  Sj  c.  31.  #.  13^  14— aev/ 
144^  supra. 

Or  if  any  person  shall  make  or  have  anj  frame^  4cc  with 
'  out  the  authority  of  the  commissioners  of  excise,  for  making  ol 

paper  for  permits*  with  the  words  Excise  Office^  visible  ia  tfci 
substance.    33  Geo.  3.  c.  70.  s.  0 — see  p.  TTQ^  supra.. 

Or  if  any  person  shall  counterfeit  the  stamp  directed  to  bepd 
upon  condemned  goods,  before  they  are  delivered  oot  ef  tki 
custom  warehouses.  27  6reo.  3.  c.  3^  $•  l4'-'Sce  tkegeHenli 
T»^/e  Smuggling,  Div.  I. 

Or  if  any  person  shall  forge  any  debaitorei  of  txdse^  M 
makeuse  of  the  same.  38  Geo.  3.  c.  54* 

All  such  oilcuders  shall  be  guilty  of  felony  without  bendlll 
clergy. 


,    TwkLFTHLT,  in  respect  to  the  counierfHiing  of  the 

StMipfin         sued  by  the  commissioners  of  ^rx}kV9.'] 

CtnenL  '  And  by  one  general  clause  in  the  acts  hereinafter  MiiitfsM| 

If  any  person  shall  counterfeit  or  forge,  or  procure  to  be  6^ 
jed,  any  seal, stamp,  or  mark,  directed  or  allowed  to  bensedS 
the  acts  of  parliament,  for  denoting  the  dudes,  or  shall  ooaiWl 
fcit  the  impression  of  the  same,  or  sliall  utter  ,  vend,  sel^  i| 
eipoffe  to  sale  any  vellum,  &c.  liable  to  the  stamp-duties, 
siich  counterfeit  mark,  or  impression  thereupon,  knowing 
same  to  be  counterfeited,  or  shall  privately  or  fraudulently 
any  seal,  stamp,  or  mark,  directed  to  be  used  by  those 
with  an  intent  to  defraud  his  majesty  of  the  duties,  every 
son  so  offending,  shall  be  adjudged  a  felon,  and  suffer  desAj 
-without  benefit  of  clergy.  43  GeOm  3.  c.  127.  5. 8.  44  Gee. 
c.  08.  s.  9.  45  Geo.  3.  c.  28  s.  8. 

It  is  also  by  24  Geo.  3.  sess.  2.  c.  53.  s.    16,  felony 
beneGt  of  clergy  to  counterfeit  in  the  manner  therein  meal 
cd  the  mark  or  stamp  set  on  plate,  to  denote  the  paymsal' 
the  duties. — see  p.  354,  supra. 

As  to  the  forgery  of  or  ni^R  n  XT  jEftfi.']  It  is  felony 
benefit  of  clergy,  by  the  several  acts  which  direct  the  issaiv|o|| 
exchequer  bills,  to  forge  exchequer  bills. 

Also  by  the  several  lottery  actb,  to  forge  lottery 
orders. 

Hop^Grounds.]  By  6  Geo.  2.  c.  37.  s.  6,  If  any  penSMt! 
ing  the  continuance  of  (he  black  act,  0  Geo.  i.e.  9% 
is  made  perpetual  by  31  Geo.  2.  c.  4i.),  shall  unlawfi 
maliciously  cut  any  hop-binds  growing  on  poles,  in  any 
tion  of  hops,  eyery  person  so  ofTending  shall  suffer  dflilb;^ 
out  benefit  of  clergy:  and  the  10  Geo.  2.  e.  3%.  #.  4,'iif 
the  provisions  of  the  black  act    to  all  such  offiaooM*. 
{Black  Aci)j  supra. 


« 


» 
*. 
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itcsTVALiva.    S€e  (LarcenUi  excluded  clergy)^  And  g0« 
Tub  Horses. 

jsfc-BftBAkiNG.     See  1  Ed.  6.  c.  1^,  tin^r  (Robberi^s^ 
Inu^-^also   {Ji'jrglar^)^    and  ( Larcenies  Excluded  cUr^ 


dMBNTt.    See  Bail* 

:Eifics  EXCLUDED  ClergV  (I.)  By  A  Eiiz.  c.  4,  No  pei^oil  |,f^  $(f|]w 
shall  be  indicted  or  appealed,   for  feloniously   takin^^  of  priUteij  froal 
'  or  goods  from  the  person  of  any  other,  privUif  wUhoUt  the  fieHuiu 
amtedge^  and  found  guilty  by  Terdict)  or  who  shall  confess 
ne,  or  will  not  answer  to  the  saoie^  or  shall  stand  obstt- 
mate^  or  challcogc  peremptorily  abote  twenty ^  or  sludl  b6 
fed^  shall  be  admitted  to  the  benefit  of  clergy*  #•  2. 
Ml  this  statute  saith  Hale^  these  things  are  obsenrable;  Isti 
I  not  alter  the  nature  of  the  felony,    and  therefore,  if 
le  take  away  be  not  above  the  value  of  i^.  it  is   only 
ireeny,  as  it  was  before ;  and  so  differs  from  the  cu6 
>bery:  ^lyi  the  indictment  must  be  pursuant  to   the 
!,  Tiz.  the  fact  must  be  charged  to  have  been  done  privU 
rcU^  and  with^ui  the  knoxtiedge  of  the  party,  otherwise 
ettdler  hath  his  clergy :  3dly,  it  doth  not  onst  accessaries  of 
clergy  ;  nor,  it  seems,  doth  it  oust  any  of  those  that  are 
it  aiding  and  assisting,  for  it  shall  be  taken   literally. 
S^i  Hut.  599. 

1  it  seems  that  this  statute  was  intended  Xo  suppress  a  cer* 
lecies  of  dexterity,  against  the  success  of  which  the  com« 
igilance  of  mankind  was  found  not  to  be  an  adequate 
ard  and  protection  ;  if  therefore  the  larceny  is  in  the 
St  degree  discovered  at  the  time  it  is  committing,  the  oU 
is  not  withia  the  penalty  of  the  act.  3  Hawk.  Svo. 
90. 

I  motds  privily  without  his  knowledge,  also  imply  that  the 

f  the  party  robbed  should  be  capable  of  knowledge  at  th^ 

r  the  offence  committed ;  <tnd  it  batJi  been  accordingly 

that  where  the  property  is  taken  from  a  person  so  in* 

ted  by  liquor^  as  to  be  altogether  senseless  of  the  trans* 

,  tke  offender  shall  have  his  clergy  ;  for  it  would  be  hiffh. 

easDiiablc  in  so  penal  a  case  to  (lermit  the  faulty  drutikiA 

inf  a  prosecutor  to  deprive  a  prisoner  of  any  advantage 

might  have  resulted  to  him  from  the  sobriety  of  his  ac- 

but  if  the  intoxication  should  appear  to  have  been  pro« 

by   the  instigation   of  the  offender,  the  law  certainly 

n9t  permit  him  to  derive  any  advantage  hoai  his  own 

9  Hawk.  Boo.  edit,  499. 
iBjrl  Ed.  6.C.  13,  No  person  conticted  for  feloidottslt  Idly*  tnthstot 

])(l  <^  horseoteiliofi 
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iftetUflg  o(  liones,    geldings,  •r  mares,  shall  h«  adsittet  to 
clergy. 

And  by  2  &  3  £J.  6.  c.  33,  it  is  declared  tliat  all  persons  fe- 
loniously taking  or  stealing  any  horse,  gddingi  or  marei  ihiU 
not  be  admitted  to  the  privilege  of  the  clergy,  but  shall  be  pat 
from  the  same  as  though   they  had  been  indicted  or  appedol 
for  felonious  stealing  of  two  horses,  two  geldings,  or  two  oinSi 
and  thereupon  found  guiify  by  Tcrdict,  or  confessed  the  bsm 
upon  arraignment  or    stand    mute*— -Stfe  o^o  geoMHi   UBn 
Horses. 
dd?7»  iQ^yri-        (3.)  By  10^  It   WUh  8.  c.  ^,    Every  pertOB  that  sU^ 
,^»t(]y  ftealing  by  night  or  in  the  day-time,  in  any  shop,  wavehoiae,  cotiek 
fAT^^^r     ^<^Bse,  or  stable,  privately  and  feloniously  steii  gooda  of -As 
•hop,'wm.      Taluaof  ds.  or  more  (although  such  shop,  &c  bo  oot  Mi 
lio«t«,  coach-  open,  and  although  die  owners  or  any  other  person  hal^li 
houie^or  fta.    sot  in  such  shop,  kc.  to  be  put  in  fear),  or  shall  assiii,  h\m^m 
^^  command  any  person  to  commit  saeh  offeooe^  being  theiosCasai 

▼icted  by  verdict  or  confession,  or  being  indieled  ihatt  siMi 
nute^  or  will  not  directly  answer,  or  shall  peremptfltily  skifc 
lenge  above  three  and  twenty  of  the  jury,  ahaU  bo  nTrhM 
from  the  benefit  of  clergy,  s.  1.  and  the  prateaUars  ofmA^.  ^ 
ftndert  ftrt  eniiiled  to  m  ccriykate  disgorging  tlumfrmifi^  \ 
risk  and  ward  offices* 

Warehouse.']  Goods  sent  to  warehonaes  by  the  wahi  Ji> 
in  order  to  be  shipped,  are  not  within  this  act;  for  by  the  vssi 
uarehouse  in  the  statute  is  meant,  not  mere  repositories  fa 
goods,  but  such  places  where  merchants  and  other  traders  ksflf 
their  goods  for  sale  in  tbc  nature  of  shops,  and  whither  cusM^ 
ers  go  to  view  them.     Foitcr^s  Cr.  L.  78. 

Frivateltf.']  Therefore  if  it  appear  on  the  evidence,  asitofc 
ten  doth,  that  those  places  were  broke  opc^  at  the  time  of  tli 
larceny,  the  case  will  not,  according  to  the  opinion  of  Fedss^ 
come  within  this  act ;  the  words,  if  any  person  private^  sloi 
seeming  to  exclude  all  cases  where  any  degree  of  force  Is  wl 
to  come  at  the  goods.  Foster^ s  Cr.  Ij,79. 

Any  goods^  zoares^  or  merchandizes/]  It  hath  been  geoetfBf 
hoklen  that  the  meaning  of  this  act,  with  regard  to  shop-UflUt 
is,  that  the  goods  must  be  such  as  are  usually  exposed  to  ssMi 
the  shop,  not  any  other  valuable  thing  which  may  happflail| 
be  put  there ;  and  the  same  c(iui(able  construction  shoiUd  idi'j 
place  with  regard  to  warehouses ;  the  {roods  should  be  SMhil  1 
are  usually  exposed  to  sale  iu  such  places.  Foster's  Cr.  lu  Ikji/i 
And  though  coach-houses  and  stablcs,  which  dttWust^  ; 
named  in  the  act,  are  not  places  for  sale,  yet  tho  goods  Mm  l 
be  such  as  are  usually  lodged  in  those  places.  Fostes*e  O^ 
78.^  .:'.yT  . 

It  hath  also  been  very  rightly  holden,  that  moneg  k.'^ 
within  the  act,  with  regard  to  any  of  the  placer  vid|it^ 
cd  in  it,  tho  words  being  goods ^  xsurcs^  gaud  mercksuMsifltt^ 
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lOugh  the  word  good*  may  ki  a  large  sease  take  in  monej 
I  oftea  dotb,  jFet  being  coDnected  with  uares  and  merchan'^ 
;#,  the  safer  censtructioa  of  so  penal  a  statute  will  be|  to 
ifine  it  to  goods  ejusdem  generis^  goods  exposed  to  tale, 
rtcr*8  Cr.  L.  79. 

Ind  Hawkint  sajs  that  this  statute  seems  defective,  in  neither 
Btioning  persons  outlawed,  nor  accessaries.     2  Hawk,  c.  35. 

[4.)'Bj  1^  Jnn.  atat.  1.  c.  7,    AU  persons  that  shall  steal  4tl)lj,0r  to  the 

oey,  goods,  or  merchandize  of  the  value  of  40i.  in  any  dwelU  vaJue  of  40t. 

|-bouse  or  out-house  thereto  belonging,  although  such  house  ^.^^  of  adwtl« 

aot  broken,  and  although  the  owner  of  such  goods,  or  any  "^S"'^^'*^*** 

ler  person,  be  or  be  not  in  such  house,  or  shall  assist  or  aid 

r  person    to  commit  such  offence,    being  thereof  convict, 

BdiBg  mute,  or  challenging  above  twenty  jurors,  shall  be  de« 

fed  from  benefit  of  clergy,   s,  1. 

Sut  this  act  shall  not  extend  to  apprentices  under  the  age  of 

dSQ  years,  who  shall  rob  their  masters,  s,  % 

This  statute  seems  also  defective  like  the  former,  as  to  pex« 

f  outlawed,  and  accessaries.  •  2  Hawk.  c.  33.  «.  68. 

3.)  By  22  Car.  2.  c.  5,  No  person  who  shall  be  indicted  for  3thly«  In  ttctU 
nioas  cutting  and  taking,  stealing,  or  carrying  away  of  any  '"S  wooUtn 
tk.  or  other  woollen  manufactures  from  the  rack  or  tenter  in  ^*^  ih^u^ 
night-time,  and  thereupon  found  guilty  by  verdict  of  twelve  teri. 
I,  or  shall  confess  the  same  upon  arraignment,  or  will  not 
wer  directly  to  the  same  according  to  the  laws  of  the  realm, 
tkall  stand  wilfully  of  malice,  mute,  or  challenge  perempto« 
above  the  number  of  twenty,  or  shall  be  upon  such  indict** 
itoytlawed,  shall  be  admitted  to  the  benedt  of  clergy*    Bat 
court  may,  at  their  discretion,  grant  a  reprieve  to  such  ofi* 
ler,  and  cause  him  to  be  transported  for  seven  years ;  and  if 
refuse  to  be  transported,  or  return  within  the  time,  be  shall 
put  to  execution  upon  the  judgment  given  against  him* 

Lad  by  1 5  Geo.  2,  c.  27,  In  case  any  cloth  or  woollen  goods 
aining  upon  the  rack  or  tenten<,  or  any  woollen  yarn  off 
d  left  out  to  dry,  be  stolea  or  taken  away  in  the  night.time, 
justice  of  peace  of  the  same  county  may,  upon  complaint , 
his  ten  days  by  the  owner  by  warrant,  authorize  any  con«' 
\\e  in  the  day-time  to  enter  into  and  search  the  houses, 
iioases,  or  other  places  of  every  person,  whom  the  owner 
n  his  oath  declares  he  suspects  to  have  stolen  or  received  the 
s;  and  if  such  constable  find  any  cloth,  woollen  goods,  or 
I,  which  ftom  the  information  of  the  person  making  such 
t  he  has  reason  to  suspect  to  be  so  stolen  or  received,  he 
1  apprehesd  every  person  in  whose  custody  such  goods  bo 
id,  and  carry  him  before  some  justice;  and  if  he  give  not  m 
fiictofyaccoant  how  he  acquired  the  property  or  possesstoik 
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of  Ae'gqods,  or  within  some  conTeoient  time  to  be  set  by  fte' 
Justice,  produce  not  the  party  of  whom  he  feceired  tbe  stBr^ 
or  some  witness  to  depose  upon  oath  such  property  or  i^tfo 
the  possessiooi  he  shall  be  deemed  convicted  of  the  tM  oftnes 
of  stealmg  or  talking  away  the  said  goods,  and  shall  for  tike  list 
offence  forfeit  to  the  owner  treble  ihe^  valne;  and  In  drfnlt 
of  payment  in  iheiime  appointed  *  by  such  }ustice»  sock  jvlios' 
ishall  issue  forth  his  warrant  to  levy  the  same  by  distms  and 
pale  of  the  offender's  goodti ;  and  In  default  of  dlstre«,  shall  eoa* 
mit  the  offender  to  the  common  gaol  of  the  place  wheie  he  ii 
apprehended,  for  three  months,  or  until  he  pay  the  saaie;  sil 
If  such  person  again  commit  the  said  offenee,  and  bo  Himml 
couTicted,  then  he  shall,  over  and  above  the  forfeiture  of  tnHs 
value  to  be  levied  as  aforesaid,  be  committed  to  the  connHMgsdf 
for  six  months;  and  if  such  person  again  commit  the  sridsC*' 
fence,  and  be  thereof  convicted,  the  justice  before  whom  ksii 
ao  oonvloted  shall  issue  his  warrant  to  commit  the  said  oiniv 
to  the  common  gaol,  there  to  remain  till  the  next  assiiBS  sr 
great  session,  where  he  shall  be  tried ;  and  In  case  be  sbdl  asii 
py  producing  the  party  of  whom  he  acquired  the  propsrty  sr 
possession  of  such  goods,  or  otherwise  prove  to  the  titiifrt*^ 
of  the  jury  that  he  lawfully  obtained  the  property  or  posMoi 
0(  the  same,  he  shall  be  guilty  of  felony,  and  suffer  tianspoid- 
tion  for  seven  years,  and  be  liable  to  the  same  puiihliinwif  iff 
letuming  from  transportation  as  other  felons,  s,  1* 

But  if  any  person  so  suspected  and  apprehended  findhiBidf 
aggrieved  by  the  judgment  of  any  justice,  he  may  (aska 
be  has  twice  before  been  convicted),  appeal  unto  the  aeit 
general  quarter  sessions,  who  are  to  give  such  relief,  and  nskfl 
fuch  order  therein,  as  to  them  seems  meet ;  and  such  jndgnefll 
or  order  made  upon  the  said  appeal  sh^ll  be  final.  #.  % 

And  this  is  not  to  alter  or  repeal  any  former  law  in  forec^ 
for  stealing  or  receiving  such  cloth  or  goods,  except  wh^re  Ai 
pr€K>f  is  laid  on  the  offender,  f.  3« 

«th!y.  In  steal-      (6.)  By  IS  Oeo.  5,  c.  2T,    Every  person  who  shall  byd^ 
^ig  linen  from   or  night  feloniously  steal  any  linen,   fustian,  eaiico,  oottoi  i 
|li«  hletcbiug  ^  cloth,  or  cloth  worked,  woven,  or  made  of  ^ny  cotton  or  liM  ^ 
^rouii<|.  ^^j.^  mixed,  or  any  thread,  linen,  or  cotton  yarn,  linen  or  cpt» 

ton  tape,  inclc,  filletting,  laces,  or  any  other  linen,  fiistintf 


P  The  justice  mM»t  therefor^  in  tlic  convictiun  appoint  a  specific  tips  fei 
fhe  pnvineiu  u|  the  penalty  ;  U  fare  the  expiration  whereof  he  caaaQl  iMi 
a  warrant  of  di^trc&s.  Hu  ought  aUo,  before  he  iMues  the  vamMl  if 
^istrefS,  to  receive  proof  that  ihe  utftrnHer  had  notice  of  thck ccnvicDO^  If 
lie  was  not  present  at  the  hearing  ;  and  whether  he  was  preteHt  arSlljj' 
that  the   penalty   bad  lieen  duly  demanded,  and  ne^lecM  o^tdi(^^ 
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cotton  goods  laid  to  be  printed,  wliitened,  bowked,  b1\eacbfd, 
pr  dried  in  any  whitening^  or  bleaching  croft)  laqds,  fields,  or 
grounds,  bowking^house,  drying-house,  printing-hqusc,  or 
pther  building  or  place  made  u^^e  of  by  any  csilico  printer,  whifs^ 
^,  crofter^  bowker  or  bleachpr,  for  printing,  whitening^  bowk^ 
iag,  bJeaching,  or  drying  to  the  :value  of  IOj.  or  who  shall 
usist  or  wilfully  hire  any  other  person  to  commit  such  offence, 
or  who  shall  buy  or  receive  any  goods  so  stolen,  knowing  the 
Hune  to  be  stolen,  being  convicted,  shall  be  guilty  ^f  felooyi 
|od  suffer  death  without  btsnefit  of  clergy.  $.  !•  , 

.  But  if  the  judge  or  court  think  it  rct^on^ble,  such  judge  ox 
eonrt,  instead  of  gifing  judgment  of  death,  may  order  such  of* 
feeder  to  be  transported  for  fourteen  years*  s.  9. 

,  And  if  such  offender  ordered  for  transportation  break  gaol, 
or  escape  before  transportation,  or  before  the  expiration  of  the 
fourteen  years,  he  shall  suffer  death,  and  have  execution  award- 
id  as  persons  attainted  of  felony  without  benefit  of  clergy.  #•  5. 

-  (7.)  By  31  Eliz>  r.  4.  «.  1,  if  any  person  baring  the  charge  fehly,  InneaU 
#r  custody  of  any  armour,  ordnance,  ammunition,  shot,  powder,  '^^%  ^^^  l^'ng's 
or  habiliments  of  war,  of  the  queen's,  or  of  any  victuals  pro-  *'*""i°V*^v- 
Tided  for  tne  Tictualhng  of  any  soldiers  or  mariners,  shall  for 
gain,  or  of  purpose  to  hinder  her  majesty's  service,  embezzle  or 
convey  away  any  the  same  armour,  &c.  to  the  value  of  205. 
SBch  offence  sh^U  be  felony  (tcitkout  benefit  of  dergify  by  ^% 
Csr.  2.  c.  5.  8.  3.) 

Pat  none  shall  be  impeached  for  any  offence  against  this  sta- 
tate,  unless  prosecuted  within  a  year  after  the  offence.  And  this 
act  shall  not  make  the  offenders  forfeit  any  lands  longer  than 
daring  their  l*veS|  or  i^^ke  any  corruption  of  blood  or  loss  of 
^ower.     4.  %• 

And  by  ^2  Cnr,  2.  c  5,  No  persons,  viho  shall  fuloniously 
steal  or  embezzle  his  majesty's  sails,  cordage,  or  other  naval 
stores  to  the  value  of  ^0^.  and  be  thereupon  found  guilty  by 
yerdict,  or  shall  confess  the  same,  or  will  not  s^nswer,  or  shall 
stand  obstinately  mute,  or  challenge  peremptorily  above  twen- 
ty, or  shall  be  out.Jawcd,  shall  hav^  the  benefit  of  clergy,  s,  3. 

But  the  judges  may  grant  s^  reprieve,  aa4  cause  the  offender 
to  be  transported  for  seven  years,  and  if  he  refuse  to  be 
transported,  pr  return,  he  shall  be  put  to  execution  upon  the 
Judgment.  8.  4- — —For  the  preservation  of  the  stores^  and 
\siode  of  trial  and  punishment  of  peculations  under  the  value  of 
50#.  see  ?  &  10  Will,  3.  c.  41.  5  Geo,  1.  c.  25.  9  Geo,  1. 
t.  2S.  17  Ge:  %  c.  40.  5.  10.  9  Geo.  3.  c.  30.  s.  15,  under  the 
general  title  Stores, 

(6.)  By  14  Geo,  ^,c.6,  If  any  person  feloniously  drive  away,  «ihlj.  In  steal. 
or  feloniously  steal  one  or  more  sheep  or  other  cattle  of  any  '"fi  ^'  >heep. 
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piker  persou^  or  wilfuUj  kill  one  or  more  sheep^  orjuqr  ottn 
cattle  of  any  person,  with  a  folonioos  intent  ta  steal  tb 
carcase  or  any  other  part  of  it,  or  assist  any  person  to  cooMut 
any  ^nch  offence,  the  person  guilty  of  any  snoh  offepica.baflf 
thereof  convicted  in  due  form  of  law,  shall  be  adjudged  gnltj 
of  felony,  and  suffer  death  as  in  cases  of  felony  withont  heaefit 
of  clergy.  s»  1.  And.  per  sons  prosecuting  suck  affmders  Uesn^ 
victionars  entitled  to  a  reward  of  lOKSee  Dif.  IX.  of  thb  IMe. 

Being  conoictedJ]  In  the  case  of  the  K.  ▼•  Yandelij  flit. 
Ter.  32  Geo.  3,  all  the  judges  of  England  were  uoaQimoulf  sf 
opinion,  that  Outlawry  is  a  conviction  within  the  Beaaing  rf 
tbe  statute.   4  Term  Rep.  543. 

And  it  b  declared  by  1 5  Geo.  %  c.  34,  That  the  act  14  fin. 
9.  c.  6,  shall  extend  to  any  bull,  cow,  ox,  steer,  bnlloeky  hakt^ 
calf,  and  lamb,  as  well  as  sheep,  and  to  no  other  cattle. 

At  IVarmck  summer  assizes  1774f  Cooke  was  jpdicted  apia 
this  stittotc  for  stealing  a  cow  :  in  the  evidence,  it  appearei  tt' 
be  a  beast  of  the  ox  kind  called  a  /le/fer,  never  having  hid  s 
calf.  All  the  judges,  De  £rrey,  Ch.  J.  being  abseot,  wenof 
opinion  that  the  word  heifer  is  mentioned  iu  the  act,  ill  cqa* 
tradistinction  to  a  cow ;  acid  therefore  that  the  efideiicedidiot 
support  the  indictment.     JUach's  Cr.  L.  lOO. 

dibij.  In  steal.      (^)   ^7  ^  ^^<^-  ^*  ^*  ^^y  Every  person  that  shall  felonioii^ 

ing  to  the        steal  any  goods,  wares,  or  merchandize,  of  the  v^lue  of  AOf*  h 

Taluc  of  4Cs.     any  ship,  barge,  lighter,  boat,  or  othrr  vessel  or  craft  upon  anjr 

mkny  vewelm  navigable  rivcr,  or  in  any  port  of  entry  or  discharge,  or  in  any 

liver^?   *  creek  belonging  to  any  navigable  river,  port   of  entry  or dis« 

charge,  within  Great  Britain 'y  or  upon  any  wharf  or  key  afl^ 

jaccnt  to  any  navigable   river,  port  of  entry  or  discharge,  or 

shall  be  present  and  assisting  in  conmutting  any  of  the  offencd 

aforesaid,  being    convicted,  £:c.  shall  be  excluded  frpmthebef 

nelit  of  clergy. 

Stealing  oM^i-  ^0)  B)  7  Geo.  3.  c.  50.  .c  1 ,  Jfany  deputy, clcrk,agent,Ic(ter. 
teri  from  ihe  carrier,  post-boy,  or  rider,  or  other  ofllccr  or  j^crsofi  xshatsocvet^ 
fost<offic0.  employed  in  receiving,  stamping,  sorting,  charging,  carrying OT 
delivering  letters  or  packets,  or  in  any  other  business  i^ 
lating  to  the  post.oflicc,  shall  secrete,  embezzle,  or  destroy  as^ 
letter  or  packet,  bag,  or  nmil  of  letters,  which  he  shall  to 
entrusted  with,  or  which  shall  have  come  to  his  po6sesM0>| 
containing  any  bank-note,  bank  post  bill,  bill  of  exchaaft^ 
exchequer  bill,  Soiitii  Sea  or  East  India  bond,  divideadvfs 
rant   of  the  bank.  South  Sca^  East  Indifi^  or  any  other  etfi? 

*  ^^^^^^ 

♦  And  b}'  Ce  &  i'3  Qar.  t.  c.  t-7.  5.  5,  It  ary  pcrton  shall  in  thesfi^ 
time  iDuliciously  and  willingly  iniiiiu,  uour.d,  or  utherwise  liiirtMivril<ft 
'^hereby  tb«  si.mc  is  nut  kilkd,  hcshuil  tortett  to  the  party  grievfi  ttigi 
^amagesy  by  action  oi  ircspa^s^  or  ou  the  caie,      *  «  - 
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117,  Bodetj  or  corporation,  nary,  or  rictaalling,  or  transport 
U,  ordnance  debenture,  seaman's   ticket,   state  lottery  ticket, 

*  certificate,   bank  receipt  for    payment  on  any  loan,  note       • 
'  asfdgnment  of  stock   in  the  funds,  letter  of  attorney  for  re« 
sTiog  annuities  or  dividends,  or  for  sellins;  stock  in  the  funds, 

r  belonging  to  any  company,  society,  or  corporation,  jime^ 
«aa  proTindal  bill  of  credit,  goldsmith*s  or  banker's  letter  of 
redit,  or  note  for  the  payment  of  money,  or  other  bond  ur 
vnint,  draught,  hill,  or  promissory  note  whatsoerer,  for.tho 
tyment  of  money,  (or  containing  any  part  or  parts  of  any 
ic&  security'  42  Geo,  3.  c.  81.  s.  1.)  or  shall  steal  and  tako 
utof  any  letter  or  packet  that  shall  come  to  his  possession, 
By  such  bank  note,  &c.  (or  any   part  or  parts.    4*2   Geo,  3. 

•  81.  «.  1)  erery  such  offender  (aud  erery  person  whatsoerer^  t 
htther  employed  in  any  business  relating  to  the  po8t>office  or 

ot,who  shall  counsel,  command,  and  persuade,  procure  or  abet 
DJ  such  person  to  commit  any  such  felony,  or  shall  with  i| 
"talent  intention  buy  or  receire  the  whole  or  any  part  of  / 

BJ  such  security  or  instrument  as  aforesaid,  knowingly,  4) 
reo,  3.  c.  81.  s.  2«)  shall  be  deemed  guilty  of  felony,  without 
eocfit  of  clergy. 

And  such  accessaries  may  be  tried  or  attain ted,as  well  before  at 
^ter  the  trial  or  conviction  of  the  principal,  and  whether  such 
nadpal  shall  have  been  apprehended,  or  shall  be  amenable  to 
istice  or  not.  42  Geo.  .^.  c.  81.  s.l. 

And  in  general,  if  any  person  shall  steal  and  take  from  any 
^1,  or  from  or  out  of  any  bag,  or  from  or  out  of  any  post- 
See  or  place  for  the  receipt  or  delivery  of  letters,  any  letter 
packet,  such  offender  shall  be  guilty  of  felony  without  bene* 
of  clergy.  7  Geo.  3.  c.  30.  s.  2.  and  may  be  tried  either  in 
e  county  where  the  otfcnce  was  committed,  or  in  the  county 
lere  apprehended.  42  Geo.  3.  c.  81.  #.  3.  See  (Robberies^ 
• ,  infra. 

CU.)  By  15  Geo.  2.  c.   13,    If  any  officer  or  scrrant  of  the  iithly.  rnicr* 
iu\i  of  England  intrusted   with  any  note,  bill,  dividend  war-  ▼a^t^ofthe 
lit,  bond,  deed,  or  any  security,  money,  or  other  effects  be-  ?*"^  ^^  ^  ^" 
Qgiag  to  the  said  company,  or  having  any  bill,  &c.  of  any  ,^^„f  i^i^  i,,* 
•W  person  deposited  with  the  said  company,  or  with  him  as  a  moaici. 
t'faat  of  the  said  company,  shall  secrete,  embezzle,  or  rud  away 
ith  any  such  note,  &c.  or  any  part  of  them,  every  officer  or 
<>nrant  BO  offending,  and  convicted,  shall   be  deemed  guilty  of 
looy,  and  shall  suffer  death  without  benefit  of  clergy,  s.  12« 

(12.)  By  ^  Geo.  2.  c.  11,  If  any  officer  or  servant  ofthei2thlj.  Intet- 
^h  Sea  company  intrusted  with  any  note,  bill,  dividend  war-  ^«"i*"/^hc 
Jit,  bond,  deed,  or  any   security,   money,  or  other  effects  of  ^^"    doi*^"*' 
^  said  conpany,  or  having  a  bill,  &c.  of  any  other  person  de«  the  itko. 
^M  with  the  said  company^  or  with  him  as  a  servant  of  the 
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■aid  company,  shall  secrete,  embezzle,  or  run  away  witli  nj 
Bach  note,  &c.  every  officer  or  servant  so  offending,  and  cos* 
▼icted,  shall  be  deemed  guilty  of  felony,  and  shall  suffer  deati 
without  benefit  of  clergy. 

0^  It  is  also  felony  withontbcnefit  of  clergy  to  steal  the  pssip 
of  a  Khip  in  distress,  by  1^  jinn*  $i.  %  c.  18.  #•  5.  or  to 
plunder  shipwrecked  goods,  by  24  Geo.  %  c.  18.— 
See  the  gtntral  title  Wn£CK. 
It  11  also  felony  without  benefit  of  clergy  to  ifeal  doer,  hsreiy 
and  conies,  and  fish,  being  armed  and  disguised,  by  tks 
Black  Act,  9  Geo.  1.  c.  ^i.^See  the  (Ulack  JdJ^npau 

Letters,]  Stealing  of.  See  {larcenies  excluded  clergyy.\0) 

•  feupra. 

Lettcbs,  threatening.]  By  the  Black  Act,  9  Gto^  I* 
€•  32,  If. any  person. shall  knowingly  send  any  letter  without t 
name  subscribed,  or  signed  with  a  fictitious  name,  dewumibg 
mone^j  venison^  or  other  valuable  thingj  or  shall  fordhly 
rescue  any  person  being  lawfully  in  custody  for  such  ofiac^ 
or  by  gift  or  promise  of  money  or  ptHer  (Cff^^^  procure  sso. 
f  her  to  join  him  In  any  such  unlawful  act,  such  offender  skill 
be  guilty  of  felony,  without  Jienefit  of  clergy. 

And  it  is  further  enacted  by  27  Geo.  %  c.  15,  That  if  say 
person  shall  knowingly  send  any  letter  without  any  name  sub- 
scribed, or  signed  with  a  fictitious  name,  threatening  to  kill  or 
murder  any  olhis  majesty's  subjects,  or  to  bum  their  houses, 
oul-houses,  barns,  statks  ol'  corn,  or  grain,  hay  or  st  raw ,  though 
fjo  money  or  venison^  or  other  valiiafjie  thing  be  dematuied^ 
or  shall  forcibly  rescue  any  person  in  lawful  custody  for  the 
bamc,  such  oilt;uder  siiall  suffer  death  without  benefit  of  ^Icrgy- 

Locxs.]     By  8  Geo.  %  c,  20,  (made  perpetual  by  27  Ge^.^-. 
c.  16.)  It  any  person  slAi I,   cither  by  day  or  ni^ht,  wilfully  c»^ 
maliciously  pull   down,   cut  down,    pluck  up,   throw  dovC^ 
level,  or  otherwise  destroy  any  lock,  sluice,  floodgate,  orpdi^* 
works,  on  any  navigable  river,  erected,   or  to  be  erected  ^^ 
authority  of  parliament,  or  rescue  any  person  in  custody  f^^ 
fiuch  otience,   he  shall  be  guilty  of  felony  without  bcoditO^ 
clergy,  and  the  offender  may  be  tried  in  any  adjacent  county  i 
but  ihe  attu'ioder  shall  network  corruption  of  blood,  loss"" 
dower,  or  fcrlciturc  of  lands  or  goods.     Persons  discoTfiii'tf 
cud  convicting  an  accomplice  shall  liave  a  pardon.     Andtb^ 
hundred  shall  answer  dau.agcs.  not  exceeding  20/.  to  be  recofSf^ 
cd  as  in  cases  of  robbery,    j.  1,  3,  4,  5,  6. 

Aiid  ii  any  person   bhail   uiirully    and  maliciously  <2r#if  ^ 

pluck  up  anijjioodgiUc  fixtd  ormace  in  anj-  woaror  lockySrectf 

'  ed  or  to  be   erected  by  authority  .)f  |;arliaraent,  in  orupcilQ 

navigable  river,  for  preserving   (he   nuigalion  fhereof|  fcclM 

pn  coDvictiuu  upon  the  oath  of  one  wituess  before  two  JBl|J69 
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of  tbe  county  or  place,  or  of  the  adjacent  county  or  place,  be 
sent  to  the  house  of  correction  to  hard  labour  for  one  month* 
1.9. 

Aod  by  4  Geo.  3.  r.  12.  <*  After  reciting  that  the  laws  then 
'^io  being  were  not  snificient  for  the  preservation  of  the  banks, 
«  floodgates,  sluices,  and  other  works  on  navigable  rivers,  and 
''  streams  made  navigable  by  act  of  parliament,  for  maintaining 
'<  the  navigation  on  such  rivers  and  strei^ms,  it  is  enacted,"  That 
if  any  person  shall  wilfully  or  maliciously  break,  throw  down, 
damage,  or  destroy  any  banks,  floodgates,  sluices,  or  any  other 
works,  or  open  or  draw  up  any  Jioodgate^  or  do  any  other 
wilful  hurt  or  mischief  to  any  such  havigation,  so  as  to  obstruct, 
Uoder,  or  prevent  the  carrying  on,  complcating,  supporting, 
or  maintaining  such  navigation,  he  shall  be  guilty  of  felony,*  and 
tnnsported  for  seven  years.   *.  5. 

This  act  seems  to  have  been  made  for  the  more  effectual  restraint 
tfsuch  offences  as  uere  provided  against  in  tlie  second  section 
o/8  Geo.  %  c.  20,  namely  the  drawing  or  plucking  up  of  flood.* 
gates,  and  for  which  the  said  clause  in  8  Geo,  %  had  -been 
iamd  insufficient ;  but  as  this  act  4' Geo.  3.  c.  12.  is  upon  iha 
uhole  very  comprehensively  worded^  it  may  occasion  a  question 
•kether  the  effect  of  the  first  section  of  8  Geo.  2.  c.  20.  is  not 
hsome  degree  thereby  now  superseded  ;  according  to  theprinm 
tiplelaid  down  in  4  Burrows  2026,  and  Leach's  Cr.  L.  252. 
313,  that  where  a  statute  has  made  an  olfence  felony,  and  a 
nbseqneiit  statute!  inflicts  a  milder  punishment,  the  latter  statute 
b  a  virtual  repeal  of  the  former  ;  for  the  words  of  A  Geo.  3.  c. 
H>  **  whoever  shall  wilfuUy  or  maliciously  break^  throw 
**doo«.  damage^  or  destroy  any  banks ^  floodgates^  slaicexj 
"  or  other  works^^^  seem  to  be  sufficiently  comprehensive  to  exm 
tend  to  and  include^  if  not  the  whole,  at  the  least  some  of  the 
offences  described  in  8  Geo.  2.  c.  20,  by  the  words  pull  down, 
CQtdown,  pluck  up,  throw  down,  level,  or  otherwise  destroy 
toy  lock,  sluice,  floodgate,  or  other  work,  kc> — See  also  Fens. 

Maihem.^  Maihem  is  defined  to  be  any  hurt  done  io  a  What  it  is. 
nan's  body,  whereby  he  is  rendered  less  able  in  lighting,  either 
to  defend  nimself  or  to  annoy  his  adversary,*  such  as  the  cutting 
^  disabling  or  weakening  a  hand  or  linger,  striking  out  an 
^e  or  foretooth.  Or  castrating  him  ;  and  these  are  properly 
M  to.be  roaihems,  and  to  come  under  the  notion  of  felonies  : 
Hit  the  catting  off  an  ear  or  nose,  are  said  not  to  be  properly 

^  Por  the  members  of  CTcry  subject  are  ur.d'?r  the  ^afeuuHrd  and  pro- 
Wtiofiof  the  law,  to  the  end  a  man  may  serve  his  kin);  dixi  country,  wiieii 
ceMion  shall  be  offered  :  aitd C'o^e  mentions  a  cisc  wjiich  hap)»*'ned  on  the 
icaikf  brfure  bim&t-'lf^  where  a  person  who  liad  muiiued  hmi^eil  in  ord«r 
M|  lit  pight  b»v«  tlie  more  culuur  to  beg,  u  ui  indiLtcd  and  fined.  Co.  LiU 
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inailiemt,  because  they  do  not  weaken  a  man,  bat  only  iMpxi 
bim.     Co.  Ut.  126,  1^.     3  JfM/.  62, 118. 
aov  fNinisbed      By  the  old  common  law  of  England^  castration  was  pnnishel 
It  €omm<Mi       with  death  even  thongh  committed  upon  the  highest  proroou, 
^^^  tioa*,  and  other  maihcms  with  the  loss  of  member  for  menbsr; 

but  this  afterwards  went  out  of  use,  partly  because  the  law  of 
retaiialion  is  at  the  best  an  inadequate  rute  of  punishmeit^  waA 
]Mrtly  because  upon  a  repetition  of  the  offence,  the  pnnisliiiieit 
eonld  not  be  repealed ;  so  that,  bj  the  cornmon  4aw,  as  It  for  s 
long  time  stood,  maihem  was  only  punishable  widi  fine  and  iB^ 
lirisonment.  Brad.  144.  3  Inst.  69.  1  Hamk.  e.  44i  i.  & 
4  Bhdc,  Com.  206. 

But  subsequent  statutes  hare  put  Hie  crime  and  ponidmMt 
•f  maihem  more  out  of  doubt.  4  Black.  Com.  M6. 
9i»wbj«tatute. '  For,^r«/,  by  stat  6  Htn.  4.  c.  5,  To  remedy  a  misdiidf  Alt 
tten  prevsulcd,  of  beating,  wounding,  or  robbing  a  man,  aod 
then  cutting  out  his  tongue,. or  putting  ont  his  eyea,  to  praieit 
him  from  being  an  evidenee  against  them,  (4  Biaek.  Com.  M.) 
k  is  declared  that  offenders  who  beat,  wound,  imprison,  sdl 
siaira  the  king's  liege  people^  and  after  purposely  ent  oat  thdr 
tongues  or  put  ont  their  eyes,  if  it  be  proved  and  found  M 
tuch  deed  was  dope  of  malice  prepensed,  shall  1be  adja^p' 
lei<^ns ;  that  is^  (as  Sir  Ed.  Coke^  in  his  3  hiii.  63.  eiphmttf) 
Toluntairily,  and  of  stet  purpose,  though  done  npon  a  saddM 
•ccasion. 

Next  in  order  of  time  is  the  stat.  37  Hen.  8.  c,  6,  whiA 
directs,  that  whoever  shall  maliciously  and  unlawfully  and  wit* 
tingly  cut,  or  cause  to  be  cut  oflf  the  car  of  any  of  the  king'^ 
subjects,  otherwise  than  by  authority  of  law,,  chauce*medle^9 
sudden  afiVay,  or  adventure,  shall  forfeit  treble  damages  to  tn0 
party  grieved,  by  action  of  trespass,  and  10/.  to  the  king,  in  tl>^ 
liame  of  a  fine. 

The  last  statute,  but  by  far  the  most  severe  and  effectual  P" 
all,   is  that  of  22  &  23  Car.  2.  c.  1.  called  the  Coventiy  A^t* 
being  occasioned  by  an  assault  on  Sir  J ohn  Coventry  itk    t^^ 
street,  and  slitting  his  nose,  in   revenge  (as  was  supposed)  f^^ 
some  obnoxious  words  uttered  by  him  iu  parliament :  by  whi^'^ 
statute  it  is  enacted.  That  if  any  person  on  purpose  and  ^'^ 
malice  forethought,  and  by  lying  iu  wait,  shall  unlawfully 
.    out  or  disable  the  tongue,  put  out  an  eye,  slit  the  nose,  cut 
a  nose  or  lip,  or  cut  oif  or  disable  any  limb  or  member,  of 
subject  of  his  majesty,  with  intention  to  maim  or  disfigure  im 
the  manners  before-mentioned,  such  his  majesty's  subjects 9 


♦  Coke,  in  his  S  Inst,  p.  67,  transcribes  a  record  of  Henry  the  Third's 
b^  whicl)  agentlemuii  of  Somersetshire  and  his  wiie  appear  to  have  beta 
preliended,   and  cummitted  to  prisou,  being  indicted   of  having 
John  liic  muuk^  who  was  caught  io  adaltef  y  with  the  wife. 
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io  oiending,  their  counsellors,  aiders,  and  abettors  *% 

0  tlM  offence)  shall  be  felons  without  benefit  of  clergy  ; 

1  is  Bot  to  corrupt  blood,  or  forfeit  the  dower  of  ihm 
the  lands  or  goods  oi  the  offender,     t .  7^  ft. 

e  construction  of  this  last  statute,  it  hath  been  held,  that 
.  attack  anotlier  of  malice  forethought,  in  order  to  mur. 
I,  with  a  bill,  or  any  other  such  like  instrurocat,  which 
but  endanger  the  maiming  him,  and  in  such  attack  hap* 
to  kill  but  only  to  maim  him,  he  may  be  indicted  on  this 
together  with  all  those  who  were  his  abettors,  aad  it 
I  left  to  the  jury  on  the  eiridence,  whether  there  was  a 
0  murder  by  maiming,  and  consequently  a  malicious  in. 
maim,  as  well  as  to  kill :  in  which  case  the  offence  n 
be  statute,  though  the  primary  intention  was  murder  t. 
'.  c.  44«  «»  6. 

y  also  be  proper  to  obscrre,  that  if  the  maihem  cornea 
lin  any  of  the  descriptions  of  the  act,  yet  it  is  indictabto 
noa  law,  and  may  bo  punished  by  fine  and  imprison. 
3r  an  appeal  may  be  brought  for  it  at  the  common  law  ; 
b  the  party  injured  shall  recover  his  damages,  or  he 
og  an  action  of  trespass ;  which  kind  of  aaion  hath 
icraily  succeeded  the  place  of  appeals  in  smaller  offences 
tal.  1  Hawk,  c.  44. 
Uo  STABBiiio^  n/pra,  and  general  titlt  Assault. 

[7FACTOR1E8,   aREAKiNO  INTO.] — By  ^^  Geo.  3.  c.  40,  W<Mllcn» 

ed  by  29  Geo.  3.  c.  46.  i,  2.  to  Scotland^  If  any  per* 

1,  by  day  or  by  night,  break  into  any  house  or  shop,  or 

'  force  into  any  house  or  shop,  with  intent  to  cut  or  de- 

ly  serge  or  other  •woollen  goods  in  the  loom,  or  any  tools 

;d  in  making  thereof ;  or  shall  wilfully  cut  or  destroy 

'ges  or  woollen  goods  in  the  loom,  or  on  the  rack ;  or 

rn,   cut,  or  destroy,  any  rack  on  which  such  serges  or 


it  doth  not  sectn  that  in  maiming  there  can  be  anj  aecciMries  after 

I  Hmwk,  f.  44.  - 

I  was  ia  Coke't  case,  Mrbich  is  sumewhdt  ^iDgnlai,  and  was  as  fci- 
'.  Cok^i  a  gentleiuua  oi  SuJpolk,an^  one  H'aoiUurn,  a  labourer,  wci« 
in  172S*  Coke  foi  hiring  and  abetting  Woodhiun,  and  tf'uodburn  for 
I  feet,  of  flitting  the  note  of  Mr.  Cri(j}e,  Coke*s  brother  in-law.  It 
It  the  niurder  of  Crupc  was  inteiidrd,  and  he  «as  left  fcr  dead* 
rribljr  hacked' and  disfigured  mIiIi  a  hedge-bill ;  but  h«  recovcicd. 
bare  intent  to  murder  is  no  felony  ;  but  to  disfigure  with  an  iutent 
lU  it  made  so  by  this  statute  ;  they  were  therefore  indicted  thereon, 
,  wbo  was  a  disgrace  to  the  profession  of  the  law,  had  the  effronterj 
I  tfcfenos  u^on  this  {Mint,  via.  that  the  assault  was  not  committed 
iatcat  to  disfigure,  but  with  un  intent  to  murder;  and  thcrcforo 
n  the  statute  ;  the  court  however,  having  ruled  as  abuve^  the  jury 
em  guilty  of  a  previous  intent  to  disfigure,  in  ordef  to  effect  their 
intent  to  murder,  and  thev  were  both  condemned  and  executed; 
ii^VUSlli.    4  &(cci.  Com.  izu.7. 
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lather  woollen  goods  are  hanged  (o  diy,  or  shall 'wMf all j  hnak 
or  destroy  any  tools  used  in  the  making  sach  tefges  or  wooUok 
goods,  Dot  haying  the  consent  of  the  owner  so  to  do;  svdi 
offender  shall  be  guilty  of  felony,  withoat  benefit  ofderij. 

9.  I. 

By  t%  Geo.  3.  c.  40^- {extended  b^  29  Geo.  S.  c.  46.  s.  3.  <9 
Scotland,)  If  any  person  shall,  by  day  or  by  nighty  breek  isti 
any  house  or  shop,  or  enter  by  force  Into  any  boose  or  ihof^ 
with  intent  to  cut  or  destroy  any  velvet,  wrought  silk^orolk 
mixed  with  any  other  materials,  or  other  eUk  nuHMfudmi 
in  the  Ipom^  or  any  warp  or  shute,  tools,  taAle,  or  utemibi 
or  shall  wilfully  cut  or  destroy  any  veiTCt,  wrought  silk,  sr 
silk  mixed  with  any  other  material,  or  other  silk  mannfactnieit 
the  loom,  or  any  warp  or  shute,  tools,  tackle,  or  otansils,  pra^ 
pared  or  employed  in  the  making  thereof;  or  aball  wflfsUf 
break  or  destroy  any  tools,  tackle,  or  utensils,  used  In  wesosf 
any  velvet,  wrought  silks,  or  silks  mixed  with  other  materid^ 
or  other  silk  goods  or  silk  manufacture,  not  having  the  comest 
of  the  owner  so  to  do ;  such  offender  shall  be  guitfy  of  fdosy 
without  benefit  of  clergy,    s.  % 

tfhifftr'  ^7  ^  ^<^^*   ^*  ^*  ^j  If  ft°7  pmon  shall,  by  day  or  n^ 

break  into  any  house,  shop,  cellar,  vault,  or  other  place  or 
building,  or  by  force  enter  into  any  house,  &c.  with  intent  to 
steal,  cut,  or  destroy,  any  linen  yarn,  or  any  linen  clotb,  or 
any  manufacture  of  linen  yaru  belonging  to  any  manufactorf) 
or  the  looms,  tools,  or  implements  used  therein;  or  shall  wU« 
fully  cut  in  pieces  or  destroy  any  such  goods,  either  wbeo  es« 
posed  to  bleach  or  dry ;  such  offender  shall  be  guilty  of  felony 
without  benefit  of  clergy.     «•  16. 

Cdton.  Ry  22  Geo.  5.  c.  40,  (extended  by  29  Geo.  3.  c.  46.  r.  4,  !• 

Scotland j)  If  any  person  shall,  by  day  or  by  night,  break  into 
any  house  or  shop,  or  enter  by  force  into  Any  house  or  shop} 
with  intent  to  cut  and  destroy  any  linen  or  cotton,  or  linen  ^ 
cotton  mixed  with  other  materials,  or  other  linen  orcottsU 
manufactures  in  the  loom,  or  any  warp  or  shute,  tools,  tacklfl| 
and  utensils;  or  shall  wilfully  cut  or  destroy  any.  linen  orool* 
ton,  or  linen  or  cotton  mixed  with  any  other  materials,  0* 
other  linen  and  cotton  manufacture,  in  the  loom,  or  any  wtfp 
or  shute,  tools,  tackle,  and  utensils,  prepared  for,  or  cmf^f 
ed  in  the  making  thereof;  or  shall  wilfully  break  and  deiti4[ 
any  tools,  &c.  used  in  carding,  ^piuuiug,  weaving,  preparbfli 
or  making,  in  any  way  whatever,  any  such  linen  or  cotMf  ^ 
linen  or  cotton  mixed  with  other  materials,  or  other  lineal^ 
cotton  goods,  or  linen  and  cotton  manufactures  whatloiHfl 
not  having  the  consent  of  the  owner  so  to  do;  suchofbtlll^ 
shall  be  guilty  of  felony  without  benefit  of  clergy*    #•  3*    "^ 
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OHZY. — See  general  title  Coin, 
'ills. — See  Riots. 

VRDVLm-^See  general  title  Homicide. 
ioTE. — See  steneral  title  Mutk, 


If 


a' 


fuTiMY.]— By  37  Geo.  3.  c.  70.  (in  force  until  Aaf^agt  |gt, 
7.  41  (Sreo.  3.  sea,  1.  c.  29.)  Any  person  who  shall  endca- 
r  to  sedace  any  person  serving  in  his  majesty's  forces,  by  sea 
ind,  from  his  daty  and  allegianre  to  his  majesty,  or  to  iu« 
or  stir  np  any  such  person  to  commit  any  act  of  matiny, 
0  make,  or  endeavour  to  make,  any  mutinous  assembly,  or 
ommit  any  traitorous  or  mutinous  practice  whatsoerer,  shall 
;uilty  of  felony,  and  suffer  without  benefit  of  clergy,  i.  I. 
.ny  u€ence  committed  against  this  act,  whether  committed  on 
high  seas  or  within  JS/i^^'/a/ffi,  may  be  prosecuted  and  tried 
•re  any  court  of  oyer  and  terminer  or  gaol  delirery  for  anv 
ity  in  Englandy  as  if  the  said  ofience  had  been  therein  com. 
ed.    s,  2. 

int  any  person  tried  and  acquitted,  or  con? !ctcd  of  any  of. 
e  against  this  act,  shall  not  be  liable  to  be  tried  again  foe 
saroeoflbnce,  as  high  treason,  or  misprision  of  high  treason  ; 
nothing  in  this  act  shall  prevent  any  persons  not  tried  for 
offence  against  this  act,  from  being  tried  fof  the  same  as 
i  treason,  or  misprisiou   of    high  treason.   «.  3. 

foRTHERN  Borders.] — By  43  Eliz.  c.  13,  "  For  restrain^ 
ig  the  incursions^  robberies^  and  burning  and  spoiling  of 
ytcnsj  villages^  and  houses  tcilhin  CumberlaHdj  Norihumber- 
ind^  Westmorland^  and  Durham^  and  the  cruel  treating  the 
tbjects*in  the  said  counties^  by  enforcing  them  to  pay  money 
}rn^  cattle,  or  other  consideration,  commonly  called  black* 
iaile,  to  divers  inhabiting  upon  or  near  the  borders,  com- 
only  known  to  be  great  robbers  and  spoiLtakers  xoithin  tho 
\id  counties,  in  order  to  be  protected  from  the  danger  of  such 
r  used  to  rob  and  steal  in  those  parts ;"  It  is  exacted,  that 
loeTcr  shall,   without  lawful  warrant,  take  any  of  her  ma. 
''s  subjects  against  their  will,  and  carry  them  ojt  of  the  q^     .      ^ 
iliesof  Cumberland,  Northumberland,  Westmoreland,  vlxmX  ^^^J^l^^  q^  \^^ 
ham,  or  to  any  other  place  within  the  said  counties,  or  de-  pnsm'mg  them 
or  imprison  them  against  their  wills,  to  ransom  them,  or  to  toransomor 
ea  prqr  or  spoil  of  their  person  or  goods,  upon  deadly  feud  '""'^^  P^*"^  °' 
therwise  ;  or  whosoever  shall  be  privy  or  assisting  unto  any  UMdiy^fcad. 
taking,  &c. 

r  whosoever  shall  take  or  carry,  to  the  use  of  himself.  Taking  or  gir- 
irittingly  to  the   use   of   any   other,    any   money,   corn,  ing  bltek- 
e,  or  other  consideration,    called    Black^maile,   for   the  m^ile. 
acting  of  them  or  their  lands  or  gOt>ds  from  such  thefts  aud 
leriei^  or  whosoever  shall  give  any  such  black^moiUi 
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Bomingbarni     Or  shall  wilfully  and  ofmaliceybarn^or  cause  to  lie  barMd^or^ 
tTJ!!"^^'  ^^      ^^  consent  to  the  burning  any  bam  or  stack  of  corn  wUhii  As 
"^  said  counties,  and  shall  be  indicted  and  conTicted,  or  thdl  itel 

mute,  or  shall  challenge  peremptorily  above  tweotj,  MiMclta 
justices  of  assise  of  oyer  and  terminer y  or  justices  of  psao^it 
their  sessions,  shall  be  adjudged  felons  without  benefit  of  dogjri 

#•  f  • 

And  every  clerk  of  the  peace  shall,  within  twoamitlissAar 
sny  outlawry,  deliver  under  his  hand  the  names  of  aU  sadi  if 
are  outlawed^  all  the  sherifis  of  the  said  counties ;  who  M 
proclaim  them  to  be  outlawed  in  their  county  cenr^  aadia 
Carlisle,  Penrithy  Cockermouih,  Jppiebg^  Kendal^  NememtU 
upon  Tyne^  Morpeth^  Alnwick^  Hexkamy  Dureime^  DrnUHg^ 
ion  J  Bishop  Aaclamdy  Bernard  Castle^  and  Bervskiy  and  saoi 
in  the  month  at  the  court  proclaim  the  said  pe>*soMi  oatlam^ 
lintil  tfiey  yield  their  bodies  to  prison.  And  the  mayon  ssl 
chief  officers  within  the  said  cities  and  towns  shall  proclaia  tti 
like  at  every  fair,  and  once  every  six  weeks  at  their  auuMa 
All  which  persons  making  default^  may  be  proceeded  afiM 
before,  the  above  justices  by  information,  and  punished  by  iM 
or  imprisonment  or  otherwise,    t .  4,  6. 

And  if  any  person  shall  wittingly  relieve,  entertain,  or  eoafa 
with,  any  such  person  outlawed,  and  shall  not  do  his  eatevos^ 
to  take  such  person,  he  shall  on  a  like  conviction  snflfer  w\A^ 
sonment  six  months,  and  be  bound  with  two  suretieB  for  Ul 
good  behaTiour  for. one  year  after,     s,  5,  6. 

By  13  &  14  Car,  2.  c.  2^,  {made  a  public  act  by  t  Geo,  % 
c.  37,  tLndperi>etual  bf/ 3\  Geo.  *l,  c.  4^.  s.  1,)  It  shall  belawfsl 
for  the  justices  of  peace  of  the  counties  of  Northumberiand  voA 
Cumberland^  at  any  general  sessions,  to  make  an  order  of  les^ 
Sions  for  charging  the  inhabitants  of  the  respective  Counties,  for 
the  securing  of  the  said  counties  from  violence  of  the  »efu 
troopers*,  so  that  Northumberland  be  not  charged  above  MX* 
nor  Cumberland  above  200/.  in  the  year ;  but  the  justicei  of 
either  of  the  baid  counties  may  lessen  the  «aid  charge.  S%  % 
S,  6. 

And  the  jnsiices  of  peace  at  their  quarter-sessions  aif 
appoint  persons  to  have  the  command  of  a  number  of  sosy 
notexccedinj;  thirty  in  Norihumberland  and  twelve  inCusiAor* 
land,  whereby  the  malefactors  aforesaid  may  be  apprehsadoi*' 
#.3. 

And  the  quarter  sessions  shall  yearly,  or  every  two  ysfflil 
■farthest,  appoint  persons  for  the  said  counties  respectivdyi ^' 
be  employed  in  tiic  said  service.     29  &  30  Car.  2.  c.  \.^%»  .r 

And  the  justices  of  peace  of  the  said  counties  shall  aC  Ihk 


*  Tliifvci  and  robbers,  so  called,  becnuse  after  haYingcpmoiitMl 
ia  the  buidcis^  <hey  escipe  through  the  wditcs  aud  moMCi* 
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lessions  take  security  of  the  persons  employed  for  the  - 
tion  of  the  counties  from  theft  and  rapine,  to  answer  the 
sustained  by  their  neglect,  and  to  pay  the  same  within 
tbs  after  proof  thereof  made  by  oath  of  one  witness  at 
quarter-sessions,  so  as  the  floods  stolen  be  entered 
rooks  within  forty-eight  hours  after  the  same  shall 
;  and  books  shall  be  kept  for  that  end  in  erery 
own,  and  at  such  other  places  as  the  sessions  shall 

s.  2. 
le  said  justices  of  peace  are  further  empowered  to  issue 
rants.for  the  leyying  any  sums  ordered  to  be  paid  for 
ing  of  the  said  counties,  and  to  gire  power  to  the  con. 
nd  other  officers  to  collect  the  money  by  distress  and 
goods ;  and  the  Kaid  justices,  or  any  one  of  them,  'are 
d  to  examine  any  complaint  against  the  collectors,  or 
r  refractory  persons,  that  shall  fail  to  gife  obedience 
t,   and  to  bind  orer  such  persons  to  the  next  quarter* 

13  &  14  Car.  2.  c.  22.  «.  3. 
lie  justices  of  |)eacc  are  further  empowered  to  appoint 
er  to  receive  the  monies  collected,  and  to  pay  orer  the 
3rding  to  the  orders  from  the  sessions ;  and  the  justices 
owered  to  agree  with  such  person  yearly,  and  to  take 
3f  him.     «.  4* 

I  case  any  person  shall  be  employed  in  the  border-ser. 
1  shall  wilfully  and  corruptly  forbear  to  discover  or 
td  any  of  the  moss  •troopers^  and  shall  be  convicted 
they  shall  be  made  incapable  of  the  said  employment, 
r  fine  and  imprisonment,  as  the  sessions  shall  think  fit. 

rery  person  employed  for  the  preservation  of  the  said 
or  as  treasurer,  shall  receive  the  sacrament  within 
Dths,  and  deliver  a  certificate  thereof  to  the  next  quar. 
ns,  and  take  the  oaths  of  allegiance  and  supremacy, 
e  and  subscribe  the  declaration,  under  the  penalties 
d.     29  &  30 /.ar.  2.  c.  1.  *.  4. 

y  18  Car,  2.  c  3,  made  a  public  act  ht/  6  Geo.  2. 
9.  Olid  perpetual  by  31  Geo.  2.  c.  42.  s.  1,  The  benefit 
shall  be  taken  away  from  great,  knowu,  and  notorious 
^nd  spoiUtakcrs  in  Northumberland  or  Cumberland^ 
be  convicted  for  theft  done  within  the  said  counties; 
1  be  lawful  for  the  justices  of  assize,  and  oi/er  and  term 
r  gaol-delivery,  to  transport  them  into  any  of  his  ma« 
•minions  in  America^  not  to  return,     s,  2. 

s.] — It  is  enacted  by  27  Ellz^  c.  2.  s.  4,  That  whoerer 
tiogly  and  willingly  receive,   relieve,  coLifort,  aid   or 
auy.  Jesuit,   seminary,  or  other  priest,  deacon,  or  re« 
>r  ecclesiastical  person,  ordained  by  authority  deritei  • 

[I*  £e 
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from  the  see  of  Rome,  shall  be  guilty  of  felooy  without  be&eit 
'  Df  clergy. 

And  by  35  Eliz.  c.  1,  All  persons  conricted  under  tint  set 
pf  obstinately  refusing  to  come  to  church,  and  not  confonwf 
within  three  months,  being  required  by  the  bishop  of  the  dk>» 
cese,  or  any  justice  of  peace,  or  by  the  minister  or  cnrateofthe 
parish,  shall,  upon  oath  before  the  justices,  in  the  quarter  le- 
(ions,  or  at  the  assizes  and  gaol  delivery,  abjure  this  realm  for 
erer,  and  thereupon  depart  from  such  port  as  shall  be  assigiiri 
by  the  justices ;  and  if  any  such  offender  refuse  to  make  abji- 
ration,  or  go  not  to  such  port  as  is  appointed  and  from  tbeoce 
depart,  or  shall  return  without  the  licence  of  thecrowD,liB 
shall  be  adjudged  a  felon  without  benefit  of  clergy,    t .  3, 4* 

But  such  protestant  dissenters  as  take  the  oatns  and  maketli 
declaration  prescribed  by  1  tViH.  &  Mar.  c.  18.  fice  tUkJ^ 
fiENTERs)  are  exempted  from  all  prosecutions  under  the  abiVB 
>ct 

And  by  31  Geo.  3.  c.  S2.  s.  4,  No  person  toho  shall  taktm 
oath  therein  prescribed^  (sec  title  Papists)  shall  be  piMttd, 
indicted*  sued,  impeached,  prosecuted,  or  convictedy  for  bdm 
papbt  or  reputed  papist,  or  for  not  resorting  to  chnrcfa,  or  for 
hting  pr^nt  at,  or  performing  or  observing  any  rite,  &C.  OC 
maintaining  or  assbtiug  others  therein.     ^,  3j  4. 

Perjurt.] — Persons  conticted  of  wilful  and  cormpt  p«3^ 
^,  ry,  escaping,  breaking  prison,  or  returning  from  transpoitrtio^ 

2  Geo.  2.  9.  25.  s,  2. — Sec  the  general  title  Perjury. 

Taking  a  false  oath,  or  procuring  any  other  to  take  a  fsisc 
oath,  in  order  to  obtain  any  summons,  probate  or  letters  ofw- 
ministration, 31  Geo.%  c.  10.  s»  24.— See  ( Forgeries exclM 
flergyy  1  O.J  and  general  title  PEiiauuy. 

Petit  Treason.— Stfc  the  general  title  Homicide. 
Pick-Pocket. ~5ee  (Larcenies  excluded  clergy^  \.) 
Piracy. — Seethe  general  title  Piracy. 
Plague. — Ste  the  general  title  Plague. 
Poisoning. — Sec  the  general  title  Uomicide. 
Post-0  FFicE. — See  (Larcenies  excluded  clergy ^  \0.) 
pRiTATELY  STEALING. — See  (LorccTiies  excluded  clergg^  l^ 

^      ,  .  Prity  Councillors.] — Bv  9   jinn,  c.  16,   If  any  peiH^ 

thel^    "^'        shall  unlawfully   attempt  to 'kill,  or  shaU    unlawfully  IBI* 
strike,  or  wound,  any  one  of  the  most  honourable  priry  CO** 
cil,  when  in  the  execution  of  his  office  of  a  privy  coundlkir^ 
councilor  in  any  committee  of  council,  such  offender  ihaljlftjf  * 
death  without  benefit  of  clergv,  ;•  1, 
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Q0ARAKTi!CE.]^For  fhc  ofTcnCcs  respccHng  quarantine  made 
ilonies  bv  stat.  45  Geo.  3.  c.  10.  See  ji:encrai  title  Plague.     . 

Rape,  j — It  seems  that  rape  is  an  offence  in  bating  unlawful  Vf  bat  it  is*.     - 
lad  carnal  knowledge  of  a  woman,  by  force  and  against  her 
rill.  1  JIatek.  e.  41.  s.  I.    1  JIaU't  Hist.  628.     3  Inst.  ISO. 

And  it  said,  that  of  old  time  it  was  felony,  and  consequently  n^^  panUh* 
pitiiishablo  with  death  ;  but  that  this  being  afterwards  thought  aUc 
too  hard,  the  punishment    was  changed  from  death,  to  the  iosa 
if  those  metabers  whereby  they  offended;  tli4t  is '  to  say,  to 
ctttFation  and  loss  of  eyes,    t  Inst.  180.  4  Block.  Com.  dll. 
UraoKc.  41.  s.  7.  *V 

In  the  3  Ed.  1,  it  *.vas  however,  by  stat.  fVest.  t.  c.  13/re- 
iwed  to  a  treapass  oiily,  which  being  praduetire  .of  the  most  ^ 

tmibbe0nseqiMni(5es,  it  was  in  ten  years  afterwards  (13  Ed,  1.) 
Eoiod  necamary  to  make  the  offence  of  forcible  rape  felony  by 
Mit  Wetim.  2.  c.  34 ;  and  by  18  EUz.  c.  7.  it  is  enacted^ 
Tbat  if  any  person  shall  commit  any  felonious  rape,  or  inrish* 
iNBt,  and  be  found  guilty  by  verdict,  or  shall  be  outlawed,  or 
coifess  the  same,  such  person  shall  suffer  death  without  benefit 
ofdeigy. 

And  further,  That  if  any  person  shall  unlawfully  andeamallj 
know  and  abuse  any  woman  child,  under  the  age  of  ten  years^ 
kiball  suffer  as  a  felon  without  benefit  of  clergy,  s.  4« 

And  upon  an  indictment  for  this  offence  it  is  no  way  material 
vliether  such  child  consented,  or  were  forced,  for  by  reason  of 
W tender  years,  she  is  incapable  of  judgment  and  discretioo* 
1  Hank.  e.  41.  s.  5.     4  Black.  Com.  212. 

And  by  13  Ric.  2'.  st.  2.  c.  1,  No  pardon  shall  be  allowed 
&r  tape  of  a  woman,  unless  the  same  rape  be  specified  in  the 
charter. 

It  seems,  according  to  Hale  and  Hawkins j  that  all  who  are  PrineipAk  an4 
present  and  actually  assist  a  man  to  commit  a  rape,  may  be  in-  Acoessariot 
dieted  as  principal  offenders*,  whether  they  l)e  men  qi*  women, 
^dthat  they  are  ousted  of  clergy  in  like  manner  as  principals 
in  the  first  degree.     1  Haak.  c.  41-  '•  6*  i  Hale*9.  Hist.  6:9^ 
€33. 

Bat  accessaries  before  and  after  hare  their  clergy.  1  Hale's 
llitt.  633. 

But  it  is  said,  that  no  assault  npon  a  woman  in  order  to  raTish  What  win 
W,bowsoeTer  shamefully  and  outrageous  it  may  be,ifit  proceed  •momitioa 
>ot  to  some  degree  of  penetration,  and  also  of  emission,  can  '^1^* 
^•oiuit  to  a  rapef .  I  Hazsk.  c.  41.  «.  1* 

I 

*  la  the  Mcoiid  degree. 
•  i  Im  (Hicb  cairt  iberefoie  it  it  osaal  to  proie«ute  the  party  by  iadictiag 
Ilia  far  an  assault,  with  tutcui  lu  commit  a  rap«i  and  the  U^ikowing  1%  iIm^ 
imi  ef  Mcb  iudictibeni : 

fontmnSSahin  ^      Tkr  jnmrs  for  <mr  lord  the  king  upon  their  mak  pMunU  tkti 
W  wit.         i  O  O,  iitte  qf  the  pnmk  of  — — .  in  the  aun^  qf  •     ■  ■■  ia 
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Howerer  it  is  said^  that  emisbiun  is,  prima  fade^  an  eTideoee 

of  penetration.     1  Htxsk,  c.  41.  #.  1. 

Wfidiamybe         A ///o/^  infant,  under  the  age  of  fourteen  years,  is  presumed 

guiity  oi  ibe     by  law  incapable   to  commit  a  rape,  and  therefore  it  seeol 

^'^"J.*  cannot   be  guilty  of  it ;  for  though   in  other  felonies  wMii 

tupplet  eriat'  m   \n   some  '•a^sos.    v*'t   it  seems  as  to  this  fact  the 

law   presumes  him    vrpotenty  as  well  as  wanting  discretioB« 

1  Halt's  Hist.  730. 

But  he  may  boa  piincipal   in  the  second  degree,  asaidiif 
and   assi^ting,  though  under  fourteen   years,  if  it  appear  hj 
sufficient  circumstances  tl.at   he  had  a  mischievous  discretioB, 
as  well  as  in  other  felonies.     1  Holers  Hist,  730. 
Upon  wlom  it      Offences  of  this  nature  are  not  any  way  mitigated,  by  shtwiif 
■My  be  com-   that  the  woman  at  last  yielded  to  the  violence,  if  tsuch  her  cm* 
*^'^^'  sent  Vi  as  forced  by  fear  of  death,  or  of  duress.     1  Hawk.  c.  4ti   \ 

#.2. 

Nor  is  it  any  excuse,  that  she  consented  after  the  fact,  for 
the  previous  violence  is  no  way  extenuated  by  such  a  subieqacot 
consent  ♦.     1  Hawk.  c.  41   #.  % 

Neither  is  it  any  excuse,  that  the  woman  is  a  common  stnni* 
pet ;  for  she  is  still  under  the  protection  of  the,  laW|  and  nj 
not  be  forced.     1  Hawk.  c.  41.  s,  2. 

Besides,  t!.e  woman. may  foisake  that  unlawfurcourie of fife^ 
and  the  law  of  England  does  not  judge  so  hardly  of  offeoderS) 
as  to  cut  oil'  all  opportunity  of  retreat  even  from  coomol 
ftrum^ets,  and  to  treat  them  as  never  capable  of  amendment 
1  Hale's  Hist  629.     4  Black,  Com.  213. 

It  seems  also  to  have  been  the  opniion  of  ancient  writert, 
?iz.  Britton,  Finch^  Stumjordy  and  Dalton^  that  it  could  be  no 


the  — ^-^  day  of in  tJte year  of  the  reign  of  our  said  sovere'pt  kn 

George  tlie  Thirdj  kiu^  of  'I'reat  nntaiti,  ty.c.  wih  force  undarm^y  at  tkrpof'^ 
cfitrfit.id^  in  the  louuti  afo/esdu!,  in  and  u/mjh  one  P  R,  sp  nUer  [if  ilbeupoi 
a  child  under  the  agr  of  ten  years,  in  this  pluce  add  the  wonls  fjHowiBgt  • 

infant  under  the  as,e  uf  it'll  years,  to  ui/,  of  the  aire  of yea:  ]  #'  tktpl^ 

{^  God  and  our  iaid  itird  the  hinn  th'  n  uud  Ine,  e  hein^^  d  d  make  an  a^yuult;  9m 
her  tJic  said  V  R  Iticn  and  there  did  btuL.  uunnd^  and  ill  treat,  so  'hul  hcfitff'*^ 
greatly  dtilyaiied  (f,  ui:h  a  i  in  lent  iwr  ike  iiid  P  H,  against  het  wiU^  tkettm 
thertjehni  'usly  to  ruVish  anrt  cainalty  know;  [  r  it  it  be  an  itiUol  uO<Mt  .] 
the  »«:e  <f  teii  yenn,  oiiin  ilie  wijr.ls*  ogainsi  hei  wi'l  «iad  viliHt  fulloui,  ■■■ 
iiifctcud  ihi-Kof  sav  vnlaicfiiUy  and  Jelouiouily  camaUy  to  know  and  cttfu 
And  othtr  urongs  to  the  said  I*  tl  then  and  ihce  did^  to  the  grtat  dsaufv 
4he  said  P  U,  and  again»t  the  pea  c  'f  our  said  lord  the  king,  kit  cro»»^ 
digtiUy.  ?ivre  it  niu;^'  Le  projier  to  ndd  anuUier  CQuni  for  a  connioii  M^.  \ 
«ault»  if  (he  intent  wnn  nut  |>erlrc'iy  plain;  proceeding,  mnd  ikt fif^ 
iH'oigiaid.  vj)on  their  oath  afoitsuid*  do  further  present,  ^-c.  •gcordJog  tt^ 
^rni   m  Vii.  i    p.  :i*i\. 

♦  And  It  is  eiiacud  hy  6  /*»e.  ?.  e.  6,  That  when  women  be  ravisbedf  4^ 
mHit £oui^i:m  lu  »ucii  riivishcrs«  as  well  the  riivishirs  u%  they  thatb^lfi^ 
^  thaJl  be  disat'led  t.)  luve  any  heritage,  dowefi  or  joint  feoftiaeln$  ^ 
ft»  4£aUi  of  iheir  Uu&baad*  and  aDce6i^»  -,  aod  tke  next  of  the  blarf  ^ 
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kpe,  if  the  woman  concei>ed  with  child ,  because  if  she  had  not 
Miseoted,  bhe  could  not  have  conceired  ;  but  this,  according  to 
laU  and  Haakinif,  is  not  law  at  this  day*.  1  Haltt's  Hut.  731. 
Hawk.  c.  41.  ^.  2 

Bat  the  husband  cannot  be  guilty  of  a  rape  committed  by 
imsclf  upoD  his  lawful  wife,  for  by  their  mutual  matrimonial 
onsent  and  contract,  the  wife  hath  given  up  herself  in  this 
und  unto  her  husband,  which  she  cannot  retract.  1  Ilale^i 
Hut.  629. 

NeTcrtheless  if  the  husband  intends  to  prostitute  his  wife  to  % 
npe  by  another,  against  her  will,  and  such  person  doth  accord-    '  , 

ingly  ravish  her,  the  husband  being  present,  and  assisting  to 
this  rape:  in  this  case  it  hath  been  resolved,  1st.  That  it  it  a 
npe  in  the  party,  notwithstanding  the  husband  assisted  in  it^ 
Tor  though  in  marriage  she  hath  given  up  her  body  to  her 
biubaad,  she  is  not  to  be  by  him  prostituted  to  another.  Uljp 
Ikat  the  husbaod  being  present,  aiding  and  assisting,  it 
piiliy  as  a  principal  in  rape,  and  therefore,  although  the  wife 
cannot  have  an  appeal  of  rape  against  her  husband,  yet  he  is 
bdictable  for  it  at  the  king's  suit  as  a  princi|>al.  Sdly^  That  ia 
tikis  case  the  wife  may  be  a  witness  against  her  husband. 
1  H§k'9  Hist,  620. 

The  party  ravished  may  give  evidence  upon  oath^   and  is  in  As  to  eviicooa 
bw  a  competent  witness;  but  the  credibility,  of  her  testimony^  of  a  rape, 
ind  how  ^  forth,  she  is  to  be  believed,  must  be  left  to  the  jury^ 
snd  is  more  or  less  credible,  according  to  the  circumstadces  of 
hci  that  concur  in  that  tt* stimdny.     i  Jflale's  Uiiit  638. 

For  instance,  if  the  witness  be  of  good  fame,  if  she  presently 
discovered  the  offence  and  made  pursuit  after  the  offender^ 
ihewed  circumstances  and  signs  of  the  injury,  whereof  many: 
>re  of  that  nature  that  only  women  are  the  most  proper  esa«> 
ftiners  and  inspectors,  if  the  place  wherein  the  fact  was  tioae 
9as  remote  from  people,  inhabitants  or  passengers^  if  th» 
l^der  fled  for  it ;  these  and  the  like  are  concurring  eri^ 
deuces  to  give  greater  probability  to  her  testimony,  when  proved 
^etiiers  as  well  as  herself.     1  H(de\  Hist.  633. 

Bat,  on  the  other  side,  if  she  be  of  evil  fame,  and  stand  nn- 
npported  by  others ;  if  she  concealed  the  injury  for  any  c6n« 
Wrable  time  after  she  had  opportunity  to  complain ;  if  the 
phce  where  the.  fact  was  supposed  to  be  committed  were  near 
te  iababitants,   or  common  recourse  or  passage  of  passengers^ 


•r-^ 


^^rtviflherst  or  of  tbem  that  be  revished.  shall  have  title  by  the  rape  to 
*^^*  And  the  bu«b*nd9  of  sacb  women,  or  if  \\\cy  have  no  hoabands* 
^  the  fatherf,  or  other  next  of  blcod^  shall  have  the  suil  aguiiist  th« 
VBvishen,  and  have  them  thereof  convict  of  life  und  of  member,  HiikoagU 
^^oiiMn  after  such  rape  do  consent:  and  the  dcfcndnnt  shall  not  be 
fceetrei  to  wage  battle,  but  the  truth  shall  be  tried  by  inquisition  of  tha 
^'^trv;  saving  to  the  king  and  other  lords  their  escheats. 
*  Aidicr  cn/m  vi  oppr$$sa  conci^erc  ^tetU     1  Hale's  Histi  7S1^ 
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and  ikenuide  no  outcry  when  tiie  fact  was  snppoied  to'hadn^ 
wImb  and  where  it  U  probable  ihe  might  be  beard  iKf  ettin; 
tbeae  and  the  like  circnmstaaces  carnr  strong  prenoiplioattit 
her  tm^motff  is  &l8C  or  feigned.  1  j/ofaV  Hitt:  693.  €  tttsk. 
CbairUS*  --• 

.  Itonofptj  it  the  rape  he  charged  to  be  committed  on  n  in- 
fant nnder  twelye  years  of  age,  she  may  slill  be  a  compdeat 
witnesSy^if  she  hath  sense  and  understanding  to  know  tiM  astiro 
ud  obligation  of  au  oath ;  or  eTcn  to  bo  sensible  of  the  wkk- 
«dnctt  of  telling  a  deliberate  lye.    4  Black.  Com.  9t4^ 

And,  thoogh  she  hath  not,  it  is  thought  by  sir  MMtkm  Ariri 
tihatshe  ought  to  be  heard  without  oath,  to  giye  Cheeaartirfiir« 
vatbn ;  aid  others  have  held,  that  what  the  child  toU  h^ao- 
iher,  or  other  relations,  maybegifcn  in  erideiiee^  iUeib* 
aature  of  the  case  admits  frequently  of  no  betlor  pmft  ft* 
iiii  nam ietiled by  Brazier's  *  case,. that  no  beanqr eMwd 
ean  be  given  of  the  declarations  of  a  child  who.hatiiDoeMitf' 
ty  to  be  sworn,  nor  can  such  child  be  exaninedin  eonrt  witteoif 
oath;  and  that  there  is  no  deteiminate  age  at  whkdi  thMad 
of  a  chikl  ought  either  to  be  admitted  or  rejected.  ,  4  masi 
CbflkSU.  ,     • 

Tet,  when  the  evidence  of  children  is  admitted^  it  isavdLil^ 
•^.  wished,  in  cMer  to  render  their  evidence  crodmie^  4hat  llpc 

shooid  be  some  concurrent  testunony  of  time,  placa^  apd  i^rsiftf 
stances,  in  order  to  make  out  the  fact;  and  that  the  conficdg 
should  not  be  grounded  singly  on  the  unsupported  accusatioo  a 
an  infant  under  the  years  of  discreliou.  1  HoWb  Uisi.  §9^ 
4  Black.  Com.  ^14. 

There  may  be  therefore,  in  many  cases  of  this  nature^  vi^ 
Besses  who  are  competent,  that  is,  who  may  he  admitted  tof 
heard  ;  and  yet,  after  being  hoard,  may  prove  not  to  be  credible 
or  such  as  the  jury  is  bound  to  believe,  for  one  exeellcnee  < 
the  trial  by  jury  Is,  that  the  jury  are  triers  of  the  credit  elf  tS 
witnesses,  as  well  as  of  the  truth  of  the  fact  3  Blqckm  Com.  9M^ 
:  ^  It  is  true,'  says  Ilale^  4hat  rape  is  a  most  detestable 
^  and  therefore  ought  severely  and  impartially  to  be 
^  with  death ;  but  it  must  be  remembered,  that  it  is  an 
^  tion  easy  to  be  made,  hard  to  be  proved,  but  harder  ^.S 
^  defended  by  the  party  accused  though  innocent  :*  he 
relates  two  very  extraordinary  cases  of  malicious  p 
lor  this  crime,^  that  had  happened  within  his  own  ol 
and  concludes  thus :  '  1  mention  these  instances,  that 
^  be  the  more  cautious  upon  trials  of  offences  of  this 
^  wherein  the  court  and  jury  may  with  so  much  ease  be 
<  upon,  without  great  care  and  vigilance;  theheinonp^ 
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enoe  many  times  transporting  tlte  judge  and  jury  iritb  so 

ich  indignation,  that  they  arcorcrhastily  carried  to  the  con* 

;(ionof  the  person  accused  thereof  by  the  confident  testimony 

sometimes  false  and  malicious  witnesses/    1  iluWi  ilisi, 

4  Black.  Com.  ^14. 

KcoGirizANCc. — See  Bail. 
ECOTERT. — See  Bail,  supra. 

.zscuc.]— Rescuing  offenders,  conrcying  to  a  port  tote 
sported,  or  assisting  them  in  making  their  escape,  is  felony 
tout  benefit  of  clergy,     6  Geo.  I.  c.  23.  s.  5.     *i4  Geo.  9, 

4.  €.  56.  *.  4.        'See  section  Transportation. 
Rescuing  any  person  committed  for  or  found  guilty  of  mnr.* 

or  going  to  execution,  or  during  execution,  is  felony  irith^ 
benefit  of  clergy.    25  Geo.  2.  c.  37.  s.  9.  See  general  title 

IICIDX. 

JOTS.]  —If  twelre  or  more,  riotously  assembled,  do  ttot  ditf* 
e  upon  proclamation  in  the  king's  name  by  one  justice,  pi* 
lie  sheriff  or  his  under-sheriff,  or  by  the  mayor,  bailiff,  6t 
irbead  ofllcer,  or  justice  of  any  city  or  town  corporate ; 
shall  continue  together  for  one  hour  afterwards,  or  shaft 
[er  the  magistrate  from  making  the  proclamation,  they  shall 
elons  without  benefit  of  clergy.  1  Geo.  1 .  e.  5.  «•  ] ,  5. 
nd  if  any  persons  riotously  assembled  shall  demolbh  oi* 
n  to  pull  down  any  church  or  chapel,  or  any  building  for 
fious  worship  registered  according  to  thp  toleration  act|  1 
I.  k  Mar.  c.  18,  or  any  dwcIling->house,  barn,  stable,  or 
!root.house,  (or  ani/ zcind  sato-mill^  or  other  toind-milly  or 
isater^'tnill,  or  other  mili,  or  any  of  the  worJcs  thereto  Jd- 
^ingy  9  Geo.  3.  c.  29.  s.  l,)it  shall  be  felony  without  clergy. 

ee  this  subject  fully  treated  of,  under  the  general  Title 
rs. 

OBBERics.]— (1-)  By  5  &  6£J.  6.c.  10,  No  person  attaint-  1st.  Higbifsy 
r  convicted  of,  or  for  robbing  any  person  on  the  highway  ^  robb«ri«i. 
ear  to  the  highway  ;  or  being  indicted  or  appealed  and  found 
ly  by  Terdict,  or  who  shall  confess  the  same,  or  not  dlfect* 
BSwer  or  (challenge  above  twenty,  or  be  outlawed  on  an  in- 
iient,  Z  k4  IV.^  M,  c.  9.)  or  stand  mute,  shall  be  admit- 
to  hare  the  benefit  of  clergy,  but  shall  be  put  from  the 
•• 

0  bring  the  robbery  within  the  statute,  it  must  be  laid  in 
ndictment  to  have  been  committed  in  or  near  the  highway, 
to  haTe  put  the  person  robbed  in  i'ear.  2  Hawk.  c.  33. 
h 
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FoTy  uhts  been. before obeerrody  tbe  tem  robbeiji  itakgii 
•epsei  imjiXHrts  ao  act  of  force  sodTiolence. 

Note  also,  (bat  accessaries  beforo  iht  fact  in  tkis  oftMem 
•excluded  tbe.bcnefitof  dei^,  bjr  4  H?  5  PAtf«&Jfar.ci 
#.  1. 

M.  BobbfTj        (2.)  And  as  to  robbery  in  general,  it  is  enacted  I17  8  44i^ 

from  the  pciton  ^  j|f.  c.  0,  That  all  persons  that  shall  rob  an  j  other  penoiyOr 

io  gennftk       gji^i  dbmfort,  aid,  abet,  assist,  counsel,  hire,  or  comnani  mj 

person  to  commit  such  offence,,  being  tlimof  conricted  or 

attainted,  or  being  indicted  and  standing  mute,  or  chalkqim 

peremptorily  abo?e  twenty,  shall  not  £iTe  the  benefit  «(  W 

dd.  Robbing        (3.)  By  7  Geo.  3.  c.  30.  $.  3,  If  any  person  shall  robagf 
themftil.  mail,  in  which  letters,  are  sent  by  the  post^of  any  lettn* 

packet,  bag,  or  mail  of  lettm ;  or  shall  steal  and  take  fien 
any  such  mail,  or  from  or  out  of  any  bag,  er  from  or  ont  ofsqf 
poet-office,  or  place  for.  the  receipt  or  delirenr  of  lettcniaqr 
letter  or  packet ;  although  It  be  not  proTed  to  be  a  takfagCnn 
the  person  or  upon  the  king's  highway,  or  a  robbeiyinsaf 
dwelling-house,  or  any  coach-honse,  stable,  bam,  or  ont-tiertB 
thereto  belonging ;  and  altbongh  it  should  not  appearthat  uj 
person  inhere  pnt  in  fear  thereby ;  yet  such  offender  shsfl  Ik 
guilty  of  felony  without  benefit  of  clergy. 

itWy.  House-  (4*)  ^  ^  ^^'  ^-  ^'  ^^'  '-  ^^>  No  person  convietcd  of  dfBoi* 
breaking  in  itig  of  any  house  by  day^j  any  person  being  in  the  house,  tbere^ 
tb«  dr.^^,  put-  ]yy  put  lu  fcaf,  or  beiDg  indicted  or  appealed  thereof,  snA 
ting  a  person  f^^u^i  guilty,  or  who  shall  confess  the  same,  or  not  diiecdy 
answer  (or  challenge  abore  twenty,  3  &  4  Will.  &  Mar.  c  9.) 


breaking  of  a  house  or  some  part  of  it.     1  Haak.  c.  33«  '•  fl9> 
Arid  the  statute  requires  not  only  an  actual  breaking  ofAi' 
hoi;^o-f  •  but  also  an  entry  uith  intent  io  commit  afeiong^  9ti 
it  must  bt  so  laid  in  the  indictment.  1  Hale's  Hist.  548. 

5tb.  RoVbing        (s  )  By  3  &  4  JfiO.  &  Mar.  c.  9,  All  persons  tbat  shaHfl- 

a  dwelling-       loniuuslv  take  away  any  goods  or  chattels, beinir  in  anrdwilttf  == 

jiou»e  111  ihe      ,  .     XL     J        l'^      .u  ?!.  ^    ii«^    I 

diiN  »  n  F,  *i  mc  i»ouse,  in  the  day  tune,  the  owner,  or  any   other  person  IWl - 

penon  being     therein,  and  put  in  fear,  or  shall  comfort,  aid,  abet,  assis^  ^*!'^A 

iiiertriu,  uud 

put  in  fc«r.  ^  ■'»»■. 

*  Br«aiius  the  hous«  at  night,  is  fuilj  treattd  of  in  the  diTiflM,(lhf • 

f'^iit  as  Hkte  expresses  '\t,  per  cttim  eptrtm,  or  by  ib  entijMi^''* 
door  that  ow J  happen  t«  be  Icli  open.  ..  .     .'•    ' 
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hire,  or  command  any  person  to  commit  such  offence,  being 
reef  coDTictcd,  or  attainted,  or  indicted  and  standing  mute, 
peremptorily  challenging  above  twenty,  shall  not  have  the 
e6t  of  clergy,    f .  1 . 

6.)  By  5  &  6  Ed,  6.  c.  9^  If  it  happen  any  per«!on  be  found  <5th   R^M>mg 
Ity  (stand   mute,  answer  not  directly,    or  challeniie   above  nvfnerbciuE 
nifj  or  be  outlawed,  S  k  4  fV.  k  M,  c,  9,  #.  3.)  for  robbing  therein,  though 
my  person  in  any  part  of  their  dwellinfi^.houso,  the  owner  or  nut  put  in  £tut, 
wife,  his  children  or  servants  being   thru  within    the  same 
jscor  place  where  the  robbery  shall  be  done,  or  in  any  other 
ce  within  the  precinct  of  the  same  house  or  place,  such  of- 
ders  shall  in   no    wise    be  admitted  to  their  clergy,  whether 
owner,  his  wife  or  children,  shall  bs  waking  or  sleeping. 
I. 

\nd  farther  by  3  &  4  fVtll.  k  Mar.  c.  9.  *.  1,  All  persons 
tshall  rob  any  dwelling-house  in  the  day  time,  any  person 
Dg therein,  or  shall  comfort,  aid,  abi*t,  asbi^t,  Cf)un^el,  hire, 
command  any  person  to  commit  such  oflcnce,  being  thereof 
iticted  or  attainted,  or  indicted,  and  standing  mute,  or  chaJ. 
fiog  perempturily  abo^e  twenty,  shall  not  have  the  benefit  of 
ir  clergy. 

|7.)  By  5  &  6  Ed.  &,  c,  9.  s.  .5,     All  persons  fonnd  guilty  rrh.  RoTAinf 
uiding  mute,  not   answering  directly,  or  challenging  abore  *  booib  or 
.'nly,  or  being  outlawed,  3   &  4  ff'iU.  &  .V^ir.  c.  9.  s.  3.)  of '*^«'- 
>hing  any  person  in  any  booth  or  tent  in  any  fair  or  maket, 
owner,  his  wife,  children,  or  servants,  then  being  within  the 
>e,  shall  not  be  admitted  to  their  cicrgy,  whrtlier  the  owiur, 
vife,  children,  or  servants,  being  in  the  saoie  booths  or   tents 
•he  time  of  such  robberies  committed,  shall  be  slt'c^^ing  or 
ting. 

8.)  By  39  Eliz,  c,  15,  If  any   person  shall  be  convicted  by  gth.  R«*Wijig 

diet,  confession  or  otherwise,  for  the  felonious  taking  away  hi;  house 

Jie  day-time  of  any  money  or  goods  of  the  value  of  bs.  in  aiiy  **'«^'f«'»  »»• 

ellliig-house,    or  out-iiousc  used    with   any   dwelling-house,  {"^"^^'^'Y***" 

liough  uo   person  shall  be   in  the  said  house  or   o ut. house,  v^i^*.  oi  j^. 

b  person  shall  not  be  admitted  to  the  bcnelit  of  clergy. 

bd  by  3  &  4  IVilL  &  Mai\  c.  9,  All  persons  that  shall  com. 

t»  aid,  abet,  assist,    counsel,   hire,  or  command,  any  person 

commit   the  said  otlence,  being  thereof  attainted,  or  being 

icted  thereof,  shall  stand   mute,    or  will  not  directly  answer 

lie  iodictment,  or  shall  peremptorily  challenge  above  twenty 

the  jury,  shall  not  have  the  benefit  of  their  clergy,  s,  I. 

Although  the  words  of  the   statute   39  Eliz,  c.  15,  seem  to 

Ittdcall  felonious  takings  to  the  value  of  5^.  out  oi  an  house, 

ether  done  with  x>r  without  force  ;  yet  since  themiscliiefcom- 

ui€d  (tf  ia  the  preamble,    and  la  tended  to  be  redressed,  iis 
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(he  frequent  comuiittiii;;  of  robberie*  in  hreakiug  and  enli 
peruana'  knuies  ahot  ihcy  are  abroad  orjrom  homr  ;  and 
all  other  sUlutei  exciudlug  the  benefit  of  clergy  from  rabl 
in  huuspa,  h&Tt:  been  construed  lo  extend  Co  such  iiircenin 
a»  are  arcompanicd  <.Titii  u  breaking  of  a  honse,  or  somcp: 
it:  it  seems agrtL'd  that  tliis statute  also  sballcxtcail  oiilyto 
n  fi'IonioB!!  taking  as  is  acconipauied  with  tho  like  breakiu 
iUTsk.  c.  33.  *.   88. 

_  ,.  SACRii.s(!i.]'-Ry  93  Urn.  v..  r.l.s.  3,  ami  25  Uert.%. 

tiiurd'c.."  *'  2,  rcriTid  by  5  Jt  6  Ed,  6.  c.  10,  TIic  robbing  uf 
ckurcha,  diapeh,  ot  other  holi/  jilacxSy  is  deluded  thabi 
of  clergy. 

But  the  word  robbing  btin^  always  taken  to  carry  w 
Fomu  forcf,  as  has  been  before-  shcwa,  it  «eenis  that  nu  ma 
is  within  any  of  the  above  sialules,  whirh  is  not  ucompi 
with  tho  actual  breaking  of  the  pla<:c.  2  HutcA-,  e.  33.  ».  7; 

I-"r«ny  iiitfc'  I(onf*er,  by  I  EH.  0.  c,  13,  No  pereon  attainted  or 
ricted  of  felonioui  lakhig  of  any  good*  out  of  any  p 
cliurcli,  or  oth*T  church  or  chapist,  or  bcin^  indicted  or  aj^pi 
of  the  same,  and  found  giiiliy,  or  whoRball  conr.sstbct 
or  will  not  answer  dirt'cdy,  or  shall  stand  mute,  (urcbalt 
above  twenty,  or  be  ontlaiv.d,p  i:  4  11'.  k  M.  c.  9.  i.  J.) 
be  admitted  to  tite  benefit  of  clergy. 

SnttP-STEALiso. — Seg  (Larcenict  CKcluded  ekrgg). 

Sum.] — By  I  Anti.siat.'i.c.  9,  If  any  captain,  master,! 
ner,or other  offiecr,belongingtoany8hip^shHilMilfully  call  v 
bum,  or  destroy  the  same,  or  procure  the  .same  to  be  dut 
the  prejudice  of  the  ownt-rs,  or  any  merchauts  tliat  shall 
goods  therein,  he  !>haU  sufl'crdeath  asafclon,    t.  4. 

The  said  ollonce  romtnitted  on  the  hie;h  seas  shall  beA 
mined  in  such  places  in  thu  realm,  as  bliall  be  limited  b) 
queen's  commission  under  the  preat  seal,  and  ai^cordiojjl 
llert.  8.  c.  \fi,  for  trials  nf  pirafet,  directs  ;  and  any  pC 
■  convicted  of  such  otlence^,  standing  mute,  or  pcrci>pK 
rhallenging  nbute  twenty  jiirori,  shall  suller  death  iriU 
beneltt  of  clcniy.    $.  5. 

By  43  Geo.  3.  c.  113,  If  any  person  fiiall  wilfully 
Hway,  burn,  or  otherwise  dei^troy,  any  ship  or  *essel,  oris 
vise  counsel,  direct,  orpi^iire  the  sftine  to  be  done,nd 
tame  be  aeeonlingly  dnnc^  with  itftcnt  tu  prejuilice  any  oH 
uf  such  ship  or  vessel,  or  any  owner  of  any  good*  U4n 
board,  or  any  person  or  periions,  body  politic  ur  corporatCi' 
ahall  underwrite  any  piilicy  of  in^uranct;  upon  such  ih^ 
vessel,  or  00' the  freight  thereof,  or  opoii  nnygoMlatrtM 
board  the  same,  the  person  so  offending  ^^Iiall  bod«M4 
principal  felon  and  sutler  death  without  beiulit  of  clerffi  t 

And  the  ia:d  o&cncca  -  commiUed  viihiu   the  boifMj 
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dnnly  may  he  fried  in  the  same  coarts  and  in  snoh  manner  al 
flooies  dime  within  the  body  of  any  county  now  are,  and  if 
oomitted  on  the  hijy^h  seas  may  be  tried  according  to  the  stat. 
SHeit.  8.  c.  15,  ;.2. 

By  33  Geo.  3.  c.  67,  If  any  sraman,  keolman,  caster,  ship 
arpenter,  or  other  person,  shall  burn  or  set  fire  to  any  ship, 
:ee),  or  other  Tcssel,  he  shall  be  guilty  of  folony  without  clergy. 

4 

Shooting  at  ahotheh.]— By  9  Geo  A,  c.  2^, (See  Biack  Jct^ 
<%)  If  any  person  shall  wilfully  and  maliciouHly  shoot  at  anjr 
lenoD  in  any  dwelling-house  or  other  place,  he  shall  be  gnilty 
)f felony  without  benefit  of  clergy. 

By  43  Geo,  3.  c.  58,  (commonly  called  Lord  Ellenborough's 
\xiy)  If  any  person  shall  wilfully,  maliciously,  and  unlawfully, 
iKMtat  any  of  his  majesty's  subjects;  or  point  or  level  any 
uad  of  loaded  fire  arms  at  any  of  his  majesty's  subjects,  and 
ittonptby  drawing  a  trigger,or  in  any  other  manner  to  discharge 
h^  same  at  or  against  his  person,  then  the  person  so  offending, 
ill  counsellors,  aiders,  and  abettors,  knowiug  of,  and  pri?y  to 
nieh  offence,  shall  be  felons,  and  suffer  death  without  benefit  of 
ibij.    #.  1. 

Botif  it  shall  appear  on  the  trial  of  any  person  indicted  for 
mcb  offence,  that  such  acts  were  committed  under  suchcircunu 
itances  as  that  if  death  had  easaed  therefrom,  the  same  would 
not  in  law  have  amounted  to  the  crime  of  murder,  then  the  per. 
K>Q  so  indicted  shall  be  deemed  to  be  not  guilty,  aud  thereof 
iquitted.    t.  1. 

^uovLimsG,^ See  {Larcenies  excluded  Clergjfy  3.)* 
SsiUGGLCRs.— Sfe  (Customs). 

Soldiers.] — By  7  Hen.  7.  c.  1.  s.  2,  If  any  soldier  bein^ 
to  captain  immediately  retained  with  the  king,  which  shall  be 
h>  Wages,  or  take  any  prest,  to  serve  the  kin^  upon  tht^  sea, 
^npon  the  land  beyond  the  sea,  depart  out  of  the  king's  ser. 
^e  without  licence  of  his  captain;  such  departing  shall  be 
Uony,  and  he  shall  not  enjoy  (he  benefit  of  clcrfi;y. 

And  by  2  &  3  Ed.  6.  c.  2.  s.  3,  if  any  soldier  depart  with* 
^I'ttt  licence  of  the  lieutenant,  iiigh  admiral,  the  king's  deputy, 
Hce  admiral,  warden,  or  captain,  and  in  their  absence,  their 
^^ties,  with  booty  or  otherwise,  being  in  the  enemy's  ceua- 
^,  or  elsewhere  in  the  king's  hervicc,  or  out  of  any  garrison, 
'Qch  soldier  shall  be  judged  as  a  felon  without  the  advantage 
^  clergy. 

And  all  justices  of  peace  in  every  shire  where  such  offenders 
^  taken,  have  power  to  enquire  of  the  said  offences,  and  the 
^tneto  hear  aud  determine,  as  they  may  do  of  felony,    trcs« 


dtriuB  wiuch. 
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pftsxM,  &Dd  of  other  offfnc<-»  expri-scil  in  the  kinjt'i 
to  them  made,  as  though  ihe  laul  otTmrt-*  wcrv  Aaan  in  tbi 
■Jiirp.  7  fhn.  7.  e.  !.».«.  «  &  3  EJ.  fl.  e,  2.  ».  3. 
'  JUhough  ihr  uiioFe  slatutfi.  remain  unrepealed, yet  <u  (ier*. 
guialions  thrrein  tier*  miujitcd  lo  l/ie  ancivwl  ■  mcthud  qf  rojita; 
totdicri,  Khich  kui  bcmfor  many  years  dUcontiHued,mi  « 
ike  fnvUiont  at  prtf^t  obierted  fn  rrtpecl  to  the  nr my  it- 
fend  upon  iome  modern  acU  ojpariinmeni,  ond  chiijii/  iip^wlU 
annual  Of t  fui-  panltiing  rnulinjf  f/nd  tkiertion^  thug  iee*ltii 
nom  obiv>ri9. 

Sr.tBBisa  OR  MAiMiKa  AKOTUCR.]— By  43  Oeo.  3.  &  Mt 
If  any  penoti  shall  wilfully,  malirioiitl}'  and  antitwrutlj' tub  « 
CHl  any  of  his  majesty's  subjicis,  with  intent  in  so  doing  ur  I7 
neanK  ihi'renria  murdiir  «r  ruh,  or  tomaim,  iliilieiirv,  luchkit 
inajtsly'»siihj(>cftt,ur  vrith  iut(>nt  tudo  mmv  ollx  r  grieTout  bodttf 
haim  to  suvh&ubjdl,  ur  with  intent  to  ob^ilruct,  ntitt,  « 
pre?eul  the  eppri-hetision  and  defsinrr  uf  (hr  person  to  ttt^ 
l>ing  urculiiu^,  orofany  ol  his  accom|iliccK,  foraiiy  offetintte 
which  hi-  or  they  ii^ay  be  liable  io  be  aiiprvhundrd  :  Iheo  tk« 
pursiiii  1(1  ullrtiJiiig,  his  counsellors,  niderEi  and  abtltort  know- 
iiig  of  and  prity  to  such  offence  shitll  bu  felons,  and  nttr 
di'alli   with'iiii  bcnirfit  afcli-rgy.      i.  1. 

But  if  il  shall  apiiear  on  the  triul  of  any    person  indicl«d  kt 
■orh  ofirncc,  thai  sudh  acts  w^rccummitttd  unJur  tuch  ciroisb 
■tances,  u  that  if  duath  had  ensued  Ihtfrulroiu,  Ihu  sane  voiilj  j 
nut   in  law  have  amounted  lo    the  crime  of  murder,  then  tb<  I 
person  so  iiidiclid  shall  be  deemed    to  be  nut   gudty,  but  t>*    ' 
thereof  acquitted,     s.  1.  ' 

Statute. — See  (Baii.). 

Stores. — Embezzling  thera—See  {Larcenies exeludedCltfgSt   1 

7),  lupia.  J 

Destroying  them  or  thedoek.yards — See{ArtoTi).  I 

,oldi-  VamiASTs.]— By  39  F.lh.c.n,  All  idle  aad  wand«rin|  | 
inFri,  soldiers  or  iriariners,  or  idle  peooiis  which  shall  be  naaderinl 
as  soldiers  urmariiiers,  sliall  settle  themaeUes  in  some  leliic^ 
labour,  or  other  lawlul  course  of  life,  without  wancleiing,  >4' 
otherwise  repair  to  the  places  where  they  were  born,  or  U 
their  dwelling-places,  if  they  hava  any,  and  there  rf»«"| 
betaking  Ihcmselits  to  some  Uufut  trade,  or  course  of  lift  #1 
aforesaid*,  upon  pain  (o  suffer  as  in  case  of  felony  vilhHfc 
clergy.  *.  2, 


'   ■  •  And  if-.,.  .-. 
to  wiwk  by  t«»juiti 

Liodicil 


rircc  csniint  ^r\  wnrk  tlierc,  be  th*ilk»>j| 
Lwajumce.,  (no  inr  wsiit  ol  wuilt,  luch  juiticCf  *blll.t|' 
Ihcii  iclief,    39  £ii[.  c.   IT.  1.  6. 
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nd  e?eiy  idle  and  wandering  soldier  or  mariner,  which  com* 
from  hih  captain  from  the  scis,  or  from  beyond  the  scaa^ 
I  not  have  a  testimonial  under  the  hand  of  one  justice  of  or 
:  the  place  where  he  landed,  settinst  down  therein  the 
»  and  time  when  and  where  he  landed,  and  the  place  of  hit 
illing  or  birth,  unto  which  he  is  to  pass  as  aforesaid,  aad 
m?enient  time  therein  limited  for  his  passage*,  or  having 
li  testimonial,  shall  wilfu'lj  exceed  the  thnc  therein  Iimit*d^ 
iTe  fourteen  dajs,  (unless  he  shall  fall  sick  by  the  way,  so 
le settle  himself  in  some  lawful  course,  or  repair  to  the  place 
his  birth  or  last  abode,  within  a  convenient  time  after  reco- 
y),  and  also  crery  such  wandering  person  who  shall  forge 
:h  testimonial  (xee  p.  397,  supra,)  shall  suffer  as  in  case  of 
mj,  without  bencfif  of  clergy.  #.  3,  6. 
A.ndit  shall  be  lawful  for  the  justices  of  assize,  justices  of 
)1  delivery,  and  the  jtistices  of  peace,  having  power  to  hear 
1  determine  felonies,  to  hfar  and  determine  all  such  offences 
their  general  sessions,  and  to  execute  the  offenders,  which 
lU  be  convicted  before  them  as  in  cases  of  felony  b  accu8« 
ned,  except  some  honest  prrson  valued  at  the  last  subsidif 

10(.  in  goodly  or  AOs,  in  landSy  or  else  xome  honest  free* 
Uer^will  take  such  offender  into  his  service  for  one  whole  year  ^ 
i  also  be  bound  by  rectgnizance  of  10/.  to  keep  the  said  per- 
nfvr  one  whole  year^  an  I  bring  him  to  the  next  session^  for 
i  peace  and  gaol  dslivtry  next  enduing  nfter  the  said  yar  ; 
d  if  an^  such  person  so  retained,  depart  within  the  year, 
thout  the  licence  of  him  that  so  retained  him,  then  (o  be  in^ 
:ted,  tried,  and  judged  as  a  felon,   and  not  to  hare  the  bene* 

of  the  clergy.     *.  4. 
But  this  act  u  not  to  work  corruption  of  blood,     s,  8. 

WoMiN.]— By  3  lien,  7.  c.  2,   Where  women,  having  sub-  stealing  them, 

tnce,  some  in  goods,  aud  some  in  lands,  and  some  being  heirs 

parent,  for  the  liicre  of  such   substances  be  taken    by  mis. 

'tirs,  contrary  to  their  will,  and  after  married  to  such  misdo. 

S  or  to  others  by  their  assent,  or  defiled;    it  is  enacted^  that 

^  person  that  taketh  a  woman  so  against  her  will  unlawfully; 


^  And  it  wai  further  provided  by  the  same  acr>  that  if  such  soldier  or 
riQer  resort  to  toint-  justice  n«xt  to  the  pUce  of  hit  landing,  or  to  such 
^rcct  vvaj  home,  and  roake  known  his  poverty,  that  the  justice  shall 
'*  potver  lu  license  hiiu  to  pass  the  next  wnr  to  ihc  plate  wit^re  he  is  to 
*iv»andto  liipit  him  to  so  much  liroc  as  shBll  be  nrrcs>arj^  t''>r  hi^  travel 
^^\andthathe,j»iT$uing  his  licence,  may  fir  hit  nece*tary  Tciitf,  ask 

Teiief  that  mny  person  thall  uiUiiigly  gixft  him,     s  7. 
^t  no  meh  licence  wilt  wjw  au  horize  any  luch  persuH  to  oik  aliM  ;  Jot 

39(r«o.  3  c.  45.  s  7,  r»»ilin:;  li>Hi  such  penuiss.ou  to  beu  »s  hi.hly  im- 
*ptr,B If  acts;  T&a<  every  iotdter  and  mariner  waideri'ig  abroad  and  begm 
i»  Mi  he  deemed  a  rogue  and  vagabond  within  the  mtanii^  of  17  H/so,  £• 
^  the  general  Title  V  A  b  R  A  M  Ts. 


m 
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thai  \%4o  Mj,  maid,  widow,  or  wife,  iSM,  raeh  tddtafi  -gto« 
curing,  and  abetting;  the  same,  and  alio  reoeifing  wittii^jih# 
woilutti  to  taken  against  lier  will,  and  knowing  tiie  aaae^  ilpl 
bo  falony;  and  «uch  misdoert,  taken,  prooareni  airi  pf 
eeireri,  knowing  of  the  laid  offence,  siiaU  be  jadged  at  |aM* 
pal  blons;  proiidcd  that  this  act  c!Xtcnd  not  to  anj.pMHa 
taUng  any  woman  onlj  claiming  her  ai  his  ward  or  boii> 
woniaii. 

And  by  39  Elh.  e.  0^  All  persons  who  ahall  be  V^f^, 

or  procurers,  or  aocessarles  before  nch  ofience  eoiMNlMlIp 

are  excluded  from  the  benefit  of  clergy.  .  l^   • 

.  In  the  construction  of  which  statute  it  hath  been  iceoM^:'] 

Viun ;  that  the  indictment  most  ex)>ressly  aet  fortl|,  Mil 
that  the  woman  taken  away  had  land  or  goods,  or  wai  Mt 
apparent ;  and  also  that  she  was  married  or  defiled,  beeaMsiM 
other  case  is  within  the  preamble  of  the  statnte,  1  £bmfc«c»4k 
•.3. 

SscoifDi.T  ;  that  the  indictment  ongbt  also  to  alM^tM 
ike  taking  was  for  .lucre,  because  tte  words  of  Ike  preMtll 
areso;  but  that  it  ne^  aot  set  forth,  thatit.was.wkbaa|il^ 
^tipnto  marry  or  defile  the  party,  because  the  words  4(4l 
statute  ndtber  require  sacb  an  intention,  nor  does  the. vipli 
tkcreof  any  way  lessen  tbe  injury.  liobwrt^  l%%i  Ct^  m 
485)  489.  .  .  « 

.Tm&MT ;  that  it  is  no  matter  of  excuse,  that  tk^iropsa^lt 
first  wi^s  taken  away  with  her  own  consent,  because  if  4M)^ 
terwards  refuse  to  continue  with  the  offender,  and  be.  forcsi 
ligfiinsther  will,  she  may  from  that  time  as  properly  be  said  ts 
be  taken  against  her  will,  as  if  she  had  never  gif en  any  cosi 
sent  at  all  ;  for  till  the  force  was  put  upon  her,  she  was  iakc* 
own  power.  1  Hawk,  c.  4^.  r.  5, 

jTovRTiiLY;  that  it  is  not  material  whether  a  woaua  ai 
taken  away,  be  at  last  married,  or  defiled,  with  her  own  cossfa) 
Of  not,  if  she  were  under  the  force  at  the  time,  because  ths 
offender  is  in  both  cases  equally  within  the  words  of  Ike  fta^ 
tiite,  and  shall  not  be  construed  to  be  out  of  the  meaniag  of  H» 
for  having  prevailed  over  the  weakness  of  the  woman,  whsil 
by  so  base  means  he  got  into  his  power.     I.  Hawk.  c.  4S.  1*9*, 

Fifthly;    that  those  who  after  the  fact  receive  the  oA*^ 
dcr,  but  not  tbe  woman,  are  not  principals  within  this  Mt)^ 
because  the   words  are,  receiving  wiUingltf  the  9mm9 
ifc,   but  it  seems  clearly,  that  they  are  accessaries  aftfT,' 
offence,  accordiug  to  the  known  rules  of  common  law.  1 " 
c.  42.  f .  7. 

Sixthly  ;   that  those  who  are  only  privy  to  the 
but  no  way  parties  to  the  forcible  taking  away,  or 
thereto,  are  not  within  the  slatutc.     6Ve.  Car.  48S. 
.  SEVENTHLY  ;  that  when  a  woman  is  taken  by  fbffia 
county,  and  married  in  another,  the  offender  may  be 
and  found  guilty  in  the  latter  county ;   because  the  c 

■  < 
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'06  thWe  amoaDts  lo  n  forcibly  taking  within  the  sta« 
Uaak.  c  42.  s.  9. 

[LT';  that  the  woman  thus  taken  away  and  married 
rom  and  gire  e¥idence  a$;aini»t  the  otbndor  who  so 
marriad  her^  for  ho  is  no  husband  dejure.     1  ihUei'a 


:. — Making  holes  in  a  ship  in  distress,  or  stealing  the 
L^  Anity  St.  %  c.  1 8.  s.  5. 

ring  shipwrecked  goods,  or  beating,  &c*  with  intent 

»r  otherwise  obstructing   the  escape  of  any   person 

ship,  or  putting  out  false  lights  with  intent  to  brin^i^ 

in  danger.    2Q  Geo.  %  q.  19.  $.  1. — See  tlie  general 

ECK. 

F.  Benefit  of  Clergy. 

Hj  princes  and  states  converted  to  Christianity,  in  lu  ari|iii, 
^  the  clergy,  and  for  their  encouragement  in  their 
1  employments,  and  that  they  might  not  be  .  so  much 
I  in  suits,  did  grant  to  the  clergy  rery  bountiful 
and  exemptions ;  and  in  particular  an  exemption  of 
ions  from  criminal  proceedings  in  some  cases  capital 
;ular  judges,  which  was  the  true  original  of  the />rt9t(ff» 
icale  (benefit  of  the  clergy).     2  Hale's  Hist.   3t&5^ 

crgy  increasing  in  wraith,  power,  honour,  number, 
rest,  afterwards  set  up  for  themselves ;  and  that  which 
lined  by  the  faronr  of  princes  and  states  at  first,  they 
.n  to  claim  as  their  right,  and  aright  of  the  highest  na- 
nely,  jure  divitio  ;  and  by  their  canons  and  constitn. 
lea?oured,  and  (where  they  met  with  tame  and  ea.sy 
nd  states)  obtained  vast  extensions  of  these  exemp. 
•  In  the  persons  concerned,  namely,  to  all  that  had 
of  snboittiaate  ministration  relati?e  io  ^he  church, 
s  causes,  exempting  as  far  as  they  could  all  causes  of 
n,  as  well  civil  as  criminal,  from  the  jurisdiction  of  tho 
ower,  and  wholly  subordinating  them  immediately  and 
he  ecclesiastical  jurisdiction,  which  they  supposed  to 
I  first  in  the  pope,  by  di?ine  right  and  investiture  from 
md  from  the  pope  shed  abroad  into  all  subordinate  and 
ical  jurisdictions,  whether  ordinary  or  (jclcgate.  % 
\ut.  3^4. 

y  this  means  they  endeavoured,  and  in  some  kingdo^ns, 
I'ome  ap;es  obtained,  that  there  was  a  double  supreme 
>r  two  kingdoms  in  every  kingdom,  the  one  ccclesias^ 
lolute  and  independent  upon  any  but  the  pope,  over 
ical  men  and  causes,  exciiipt  and  separate  from  tho 
i|agistratej  tho  other  secular^  of  the  king  or  cyiiX 


BMgutnite^  irhich  yet  wa^  not  t^ )  abtplui?,   but  tbat  Jt  W 

'Hv-mah  rrgtiuin  iu$~gravioreregni).  I'llitW  HU.  Sit. 
Bui  alUioiijih  tli«  iiiurpnEiunt  of  Ihv  {laye.  wtfu  very  uniii 
■  'find  wbtaini'il  tni:c)i  in  this  kintrdoni]  uniij  the  estcrinlniljaii^ 
liiF  prcicnd<-d  lupr^mqrjr  bj  Hen,  li,  yet  this  cl^ai  of  ewroidH 
bf  fhr  cltTj^j'  fuiiillj  from  secular  j>iritit)ii-liun  jjrcw  kd  burdin- 
tome  Hud  intnlerable,  (hut  it  va«  troTii  limi^  tufimo  quiilifued  and 
abridin.'d  by  ihc  civil  power,  sbnu-limi's  by  3Ct&  uf  iMfiUacnt 
faking  ir  away  iii  s'tint  casex,  (ormlim  j  b)  llio  iiittiriiriiUtioi 
ud  ronttnirlKni  nf  the  judges,  atvi  'tinn-i'uuei  by  llic  roalrar; 
V»|«  of  the  kinfjcloui ;  for  ecclc)f].-i,''liral  r^naih  ncvfi  boiiodii 
K'Sgi-nd  furtlier  thau'  (K^y  ifere  r<'i'<'i*c<1,  and  su  liad  not  thut 
■uihority  from  ilirir  own  streogih  and  obligiitiot),  W  rmn 
the-nuxei  and  customs  of  the  liiiim1o;ii  thai  aJmittiil  ihra, 
and  onlv   so  fat  fortU  u   they   were  so  adinilti'd.     'i  Jlt^s't 

This'pmUanfe  tlrtr«fbre  being  no  fiirlher  iu  form  here  Ihinw    ' 
h  hath  been  recclTcd,  and  ii  consistent  with   lite  commoa  er 
'    atatute  law  t  it  will  be  jlropcr  to  slu'w  how  far  it   bnih  Iimi 
'  Mp^Tod/'aitd  b  conaistelit  with  thuse  liHTs     ^Ua-^k.c.li, 

'■■„;,.^/.«:  ^_  ,     .;...■■■ 

Ad^  ko^n  <t  will  be  proper  to  shew  i 

.  If  Wknt^pertcnx  «mf  demfmd  the  bcn^l  of  iJerg^f.  *^  I 
2-  Fur  tenu^  crtutci  ft  mag  in  gsnciai  be  ikmanu&L  .  ■*  ' 
■i,  yil  wIkU  time  it  inieumntUiiiU ;  ami  by  vikam  Uittoti 

graiUcd.  ■■nt 

4-  f^'Ao/  vAa//  /e  done  to  one  uUoiced  the  benefit  ofdtron 

and  the  con'cquenca  thereof,  v(il 

mi  wi;d«-        1.  Whit  pcnoni  may  demand  the  benejil  of  elergg."} — Byo 

luuidii.  itntttie pro  dero,  'ii  Ud.  3.  <■.  4,  AH  maiiuor  of  deflu,  »  w^ 

neutar  as  Teti^iuu»,    wliti-h'  shall    inim    hencrrorth  be  con 

bcSntu-  «(^c><lar  judges,  fir  any  treafoAx  or  fvtvnfet,  tamA^ 

other  pttTtons  than  the  king  hioiself,  or  his  royal  inajeity,'S 

from  heiio-furth  have  and  vnjoy  the  pritili'geof  holycluirf^^j 

-  OlhtrakcMdn       If  ^cenis  that   b)  a  Tavourabk-  interpretation  of  thu  atatf^ 

•'"**■  not  only  those  acfually  admiitcd  into  some  inferior  orderrf 

c\tT^y,  bat  also  Ih'ost-  who  were  nerer  qualified  to  be  adj^' 

into  orders  (which  was  tried  by  putting  them  to  readan 

have  been  takm  lo  have  a  righl  to  this  pririlege, 

persons  m  hnly  orders.     2  Hank.  c.  33.  j.  4. 

Ottgyonlyat-       And  by  4 //en.  7.  c.  13.   "  JiTcry  person,  oo/ aJ/A^aj 

luwkblcuucc.    which  once  hath  been  admitted  to  the  benclit  of  Ui  cIm*- 

soons  arraigned  of  any  such  offence,   shall  not  be  wIbb 

the  benetit  of  clerg>  ;  and  if  ang  perton  at  the  ■eoood  4 

Biking  his  clergy,  because  he  is  tzithin  ordert,   hath  ■ ' 

bii  letters  of  orden,  or  >  certiAcatc  of  hit  o  " 
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»  tkall  ghw  him  a  dsj  to  bring  in  the  same,  and  if  he  ftil 
shail  iose  the  beneit  of  his  clergj,  at  he  shall  that  is  withoaC 
levs* 

But  by  iS  Hem.  8.  c.  1.  s,  7,  <<  Persons  within  holjr  onleri 
11  be  aader  the  same  pains  and  dangers  for  the  oflencts  ro« 
red  t»  bj  that  statate,  and  be  used  and  ordered  tohll  intents 
I  fwrposes  as  other  persons  not  l>eing  within  holy  orders.** 
hM  by  n  Utn.  8.  c.  S.  #.  8^  '*  Pers  ns  within  holy  orders, 
•  shall  be  admitted  to  their  cle^Jy  ^^^  be  burnt  in  the 
ul  in  like  maaner  as  lay  clerks,  and  shall  suffer  and  incur  all 
k  pains,  dangers,  and  foKeitures,  and  be  ordered  and  used 
their  olfences  of  felony,  as  lay  persons  admitted  to  their  cier« 
he  or  ought  to  be.*' 

Bat  by  1  Ed,  0.  c.  19.  t.  10,  In  off  csf^s  of  felony,  other 
m  ikiOie  in  thai  act  meniioned  *,  everjf  persen  tsho  nhaU  be 
md  guUiyj  or  confessy  or  siand  mute^  or  not  directljf  at^ 
ff,  skM  have  ike  ben^  of  hit  clergjf^  ijn  like  manner  a$ 
Wej  U  April,  in  1  Hen.  8.*' 

Fherefore,  where  lay  persons  are  not  excluded  from  the  jbtnt  to  p«n«ns 
leit  of  clergy  the  first  time,   persons  in  holy  orders  may  *"  orders  m  oI^ 
re  it  as  often  as  they  want  it,  in  the  same  manner  as  they  ^'"  ^^^t 
^t  under  4  Hen.  7.  c.  IS,  except  th^  shall  be  outlawed,  or  ^^^'^ 
lilenge  above  the  number  of  twenty,  in  which  case  they  are 
:  within  the  purview  of  1    Ed.  6,   which   extends   only   to 
le  who  shall  be  found  gaUijfy  or  con/crts,  or  Uand  wtuie, 
vk.  c.  33.  s.  IS. 

1st,  where  the  crime  itself  charged  against  a  person  in  holy  ^^^  ^|^^  ^^^ 
ers  b  by  any  statute  generally  excluded  from   clergy,   such  tuie  rxdttdes* 
ion  shall  no  more  hare  the  benefit  of  it  than  if  he  werj  a  mere  rler^j  general- 
stn.    9  Hawk.  c.  53.  s.  IS.  h* 

ITomen  could  not  have  the  benefit  of  clergy  by  the  common 
,  but  now  by  3  &  4  fVill.  &  Mar.  e.  9.  ju3,  if  any  woman  ^^^j^** »"!/ 
»nvicted  of  an  offence,  for  which  a  man  might  have  benefit  clc'r^j^"* 
leigy,  upon  her  prayer  to  hare  the  bedefit  of  this  statute, 
pnent  of  death  shall  not  be  gi? en  against  her,  but  slie  shaU 
erthe  same  punishment  that  a  man  should  suffer, 
lat  by  4  and  5  Will.  &  Mar.  c.  24.  s.  13,  If  any   woman  ^^^ 
I  be  convicted  of  any  felony,  for  which  a  man  might  have  °°  ^ 
lit  of  clergy,  and  upon  her  prayer  shall  onoe  have  the  iK'ne* 
f  the  itatate  3  &  4  ^f //.  &  Afar.  c.  9,  and  shall  be  ^ain 
licled  of  any  other  felony,  for   which  a  man   might  havo 
A  of  clergy,  such  woman   shall  be  excluded  ffum  any 
A  of  the  said  statute. 

tit  no  one  shall  be  ousted  of  clergy  a  second  time  by  the  Burufngno 
isnrk  in  the  hand,  or  by  a  parol   averment,  without  the  cvidenccof  for. 

nier  couviciivu. 

See  BMrgUrg,  Rohbtry,  and  other  Titles,  under  F(to:rT  (u/tA^it/  Cftrgjf) 
^wdir,  mt4Qt  title  Hoxxc i  di. 

oftt  lU  F  f 


vncet 
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record  iesUfying  it,  according  to'tbefiillowing  fftetetei*  S 

Hist.srs. 

uZ^ccITm.  ^y  ^*  ^  S5lien.  8.  c.  15,  «  The  clerk  of  tbo  crown, 
of  the  prace,  and  clerks  of  assize,  where  any  attainder,  oi 
ry.  or  conviction  of  clerks  shall  be  had,  shall  certifj  a 
script,  containing  the  tenor  of  sach  indictment,  oailai 
conviction,  and  the  name,  surname,  andaddition  of  every  ] 
so  indicted  and  outlawed,  convicted,  or  clerk  attainted^  a 
certainty  of  the  offence,  and  the  day  and  place  of  Us  ovtl 
conriction,  and  attainder,  and  the  day  a^nd  place  whe 
offence  shall  be  done,  before  the  king  in  his  bench  at  fVk 
iter ;  there  to  remain  of  record  for  ever,  within  forty  day 
.  such  attainder  if  the  term  be  then,  and  if  not  then  within  t 
days  after  the  term  next  following  the  said  forty  dayt,ott  ] 
40f.  one  moiety  to  the  king,  and  tho  other  to  hhn  tk 
sue,  and  the  clerk  of  the  crown  in  the  King's  Bench  slu 
eeiTe  the  same  without  fee,  under  the  like  pain."  #•  S* 

^^  if  there  be  any  more  persons  named  in  such  indie 
other  than  such  persons  so  attainted,  conricted,  or  ovtl 
such  clerk  shall  certify  such  transcript  only  concemin| 
persons  so  attainted,  con?icted,  or  outlawed,  which  shall 
effectual  as  if  the  rery  record  were  present."  #•  3. 

<'  And  the  said  clerk  of  the  crown  in  the.  King's  Ben 
such  times  as  the  justices,  of  gaol  delirery  or  justi( 
peaee  write  unto  him  for  the  names  of  such  pexBoni  att 
or  confict,  shall  certiry  such  names,  upon  pain  to  forfc 
every  name  AQs,^^  s,  4. 

^*  But  this  act  shall  not  extend  to  Wales y  Chester ^  Lorn, 
or  Durham*^  $,  5, 

The  justices  may,  by  forro  of  this  act,   write  in   theii 

names  to  the  clerk  of  the  crown  for  a  certificate  of  tlHf 

script,  and  ueednotdo  it  by  writ  in  the  king's  name.    S.i 

C.  33.  s.  1 8. 

Transcript  c\i-      ^^^  by  3  &  XWUl.  k  Mar,  c.  d,  ^*  A  transcript  ccrtiS 

Ucnie.  the  ckrk  of  the  crown,  of  the  prace,  or  of  the  assizeS|  J 

con(ainitig  the  tenor  of  the  itidictment,  and  the  namqi^ 

persons  having  had  the  bcnclit  of  clergy,  or  of  this  acty  4 

iJ^nlS(*s  in  arfy  other  county,  shall  be  a  suflicient  proof  that 

pcftion  halh  had.  the  benefit  of  his  clergy,  or  of  this  act.'J  4 

ITow.T  counrcT.      Against  th«c»efeudanL\s  prayer  of  clergy  the  prosecat^ 

pica  may  be     file  a  counttT^>|tii,  alU'nini;  some  fact  which,   in   law,  ^ 

\\\vt\  iiiiinftaii  the  defendant  of  Uie  privile^o  iio  ciiiims.      Thus,  it-if^ 

-./lUmierof         counter-pl'jJi' fo  tlie  pniyci  ot    cbrjy,   that  the  oi{^w%; 

<  Icrjry.  eniitk'd  to  llie  hoiiplit  of  tiie  staUiic  in  such  case  auihi 

Tidid,  bc^canso  he  was  I;ororo  ofiviclcd  ofan  ofltcnoe^ 

upon  pi;i}»Hl  \\w.  l)'m'»if  of  \\\v  >(diiito,  \«hich  was 

him,  alir^iitjr  (}u  hiiUi  (^filKMari.  and  praying  tlirjplil^ 

the  court,  ti!ui  i\c  \m\  die  ucc^iUaij;  to  law«  whicli Ml|0 

■■  ■  .<  V  ■ 
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if  the  .  record  in   pursuance  of  34  &  85  lien.  S.  c,    14. 
dforde  135.  . 

ers  other  count^rpleas  also,  by  which  an  offondcr  lAay 
>rired  of  clergy,  may  be  framed  fr-om  a  consideration  of 
ersoot  to  whom  it  is  allowed  or  denied  by  the  common 
nd  of  the  circumstances  under  which  that  allowance  or 
of  it  has  been  placed  by  divers  acts  of  parliament* 
dforde^  138. 

^  ose  of  this  counter*plca,  however,  bad  for  many  years 
le  obsolete  and  out  of  practice  ;  no  traces  of  it  appear*^ 
any  of  the  books  sinci*  the  time  of  Sir.  Wil.  Staundforde^ 
ras  chief  justice  of  the  King's  Bench  in  the  reign  of  qneeti 
)eth,  but  the  daring  practices  of  some  money*coiners  hare 
oned  its  reviral.  and  accordingly  in  the  case  of  The  King 
irsioH  Rotkweli  wid  Marjf  Chiidj  who  were  conTicted  of 
ig,  a  counter^plea  was  filed  of  record '  On  the  part  of  the 
cutlon,  alleging  that  they  bad  been  before  allowed  the 
t  of  the  statute,  and  the  offenders  were  thereby  ousted  of 
clergy.     4  Ilawk.  Svo.  edit.AlSy  479. 

d  if  the  party  deny  that  he  is  the  same  person,  "{stue  innit  How  the  ides- 
jied  upon  it,  and  it  must  be  found  upon  tri41  that  ho  is  *'^^  ^/^|*J^'* 
me  person  before  he-can  be  ousted  of  clM'lyv    %iU(M^9^^ 
373. 

For  what  crtines  it  may  in  general  bb  dd^n0nded,^  Cfetfjr  Not  in  iretion* 
erer  allowed  in  this  .  kingdom  in  ai^  ol[!-;ME^g'ib'>f)heafon:  tret  pass,  petty 
jrwasit  allowed  on   indictments  in  cas^^crtAfiflaV  bat '"jcenjr.  or  jus* 
apital,  and  which  did  not  extend  t6  th6'  loA  hfWfe  or  "fae.       """ 

thcnrefore,  it  is  not  allowable  in  indictra^ni^^f  trtit^ass, 
larceny,  or  homicide  se  defendendi.tiSiMnitfordo^'rM  C. 
4.  a.     2  Hale's  Hist  326.  '  ^>  ii-'''> '  iJ  ^ »  '  •  *- 

t  the  abote  statute  25  Ed.  5.  de  Mlliby^  t^.'lbt¥iDt(t'pro.  All  feleniei 
that  clerks  conrict  for  treasons  or  felonies  toetdhiiig  other  ^i^""  clergy. 
fis  than  the  king  himself  or  his  royi8Vai^eity,<^hlitl'haTO 
ri?ilege  of  holy  church  ;  mere  fehtfilte  ot  sA\  'kftflds,'1n 
qoence  thcreof|  became  entitled  to  '-M^^i  Fei^Hu^Vr. 

crefore  it  may  be  laid  down  as  a  good  j(«n<(fal  hite,  that  ^f^^^l!^^^' 

sf er  a  person  is  denied  the  beuefit  of  his  dlefgy^^is  iheis  jn        ^         ^* 

treason, murder,  robbery,  burglary,  and- ar£^it$rMli|A.  de- 

aust  be  grounded  on  some  act  ot  -  parltaineirt  medoc  wksce  i'. 

d,  3,  which  excludes  him  from  the  benefit  of  it*  ••  ^Hssmh;-  ><' ' 

.#.  23. 

is  also  a  gi»neral  rule,  that  where  an  offence  is  made  felony  •"^  '^  roosi  be 

atttte  it  shall  have  the  benefit  of  clergy,  unloso  it  be  ex-  aJ^^7Ji,«rel/." 

ly  excladed  from  it.    2  Havk.  c.  33.  s.  24.  Forsttf*s  Cr. 

It  if  the  statute  enacts  generally,  yiat  it  sliall  be  felony 
out  benefit  of  clergy,  or  that  he  shall  suffer  ais  in  case  of 

F  f2 
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-Uiftr  wHbMt  kearit  of  alwCT,  U  oAriM  K  ki  rfl  «Mlifr 

■buiGM)  and  to  ill  faitniti.  S  Oat^t  But.  S3S. 

WhMe*UnM     Sof^hrnrerftpWMw  bdnfid  A*  btHCt  of  tke dM0 h 

«U  oBM  ihc«f- fnpMt  er  ft  •tatnte  «ulB4i^  it  rMB  tks  n«M  clMf^  MM 

'fc>^«f         tia,  OeUdictmMt,  wap|Ml,udlbaOTUMc«tt«rM«,jMt 

OthenriM,  slthoogk  poirifaly  the  bet  ibdf  fee  wiOfai  Hift  rt» 

loir,  «mI  it  M7  w  ftppMT  vpen  IteatldMn,  r«t  if  it  IwMtw 

'    alksod  Ift  OaiadiataHt,  Ab  pw^,  Os^  wkvlct,  ihallkM 

ArttltlM^tlM  MM  bBNMd  in    th*   iodictaient  ttH  ft 

MMt  witUa  tha  atateta,  la  OMipt  the  pflsMier  tna  ctan 

yattf  apt  tfca  aridaaai  it  fcU  at,  thai  thongh  it  bo  a  Am 

yat  it  liaat  m ^aiifi^M  Wdia  tiiB  iadkuivnt,  the  imrj m|E 

•afiMMvgnillrar  Ika  Maay  liaiplj,  but  n«l  ai  tolhaMMr 

Wd  latlM  iiiiirlaiawi,  MhI  llHn^mn  llt«  pn»ont?r  aliail  t»  A 

kiitlHl  toUtdHgr;  »0i  1km  h  ooirtmouly  done,    t  ^^i 

JHiil.  336. 

gy***  A   itBliita  bf  cad^iag priaflitials   from  their   clergy  itA 

~r*^fV*' aot  tiwMlir  odada  tfaa  atitfirif  btfore  orafwr;  andattt- 

njlTMir  Wn.  4atB»  (Meial^  udaritag  thMa  wJi*  diall  bo  fuuMl  |«llif  d 

Ibacd.  mnidM',  robbnytorbaigtarj,  or  otlirr  crime,  wiUioat  nji>| 

anr  thinx  of  ace— yiw,  abaU  be  tonstrned  to  intend  prindpib 

tUndM •Umx.       WbcracterijitaiWvabIa,  tbttMtrhaitaiidtnDtcardiiUaill 

■M**  alwTe  tventj,  or  ara  oatlawod,  aae  m   aaeh  entitled  to  il  ■> 

tiioM  wboaiw  imnTioted,     S  Hamk.  c.  S3.  :  t7. 

AiM  attatiite,  by  taking  ftwaj  dergy  fron  tbM««hadd 
]MAiiMHl«uilt)r,d«tli  »ot  tiMiebr  talu  Uftoai  those  wbaflu^ 
mate,  or  challenge  above  twenty,  or  an  anaaKed,  but*  lUtril 
taking  it  frmn  i!i«u  xtbo  ■halt  be  fuaad  gaiUy,astH»ds  at  mB  tg 
tboM,  wboiball  conlesi  tkeaMdres  gtUltyuon  recoid,nH 
thoio  who  altali  beCound  guilty  by  vardicL  thtuJc.  c.  33.  tM> 

'^"*  granted.']  It  might  be  demanded,  by  the  aocieot  comaMialM^  f 

aaioona>  tbepfifoae*  waa  brought  to  the  bar,   before  tay  i»  I 
dictment  or  other  proce«iia|[  agunit  hbn ;  but  this  l)M(t<  Mtf  | 
JBCOOfwieat  ts  piiiBnenit  bath  beeathe  gooet-al  |>racttcr,  tr* 
•iace  tka  rdgn  of  Um.  6,  to   uUige  (hate  ttho  demand  I 
benefit  of  cb-rgy  to  plead  and  put  tbcBMlvM  Upon  thvir  C 
under  jnln  of  bring  dealtwith  u  thoaethat  itaad  mute,  irhu 
they  forfidt  tbeir  goodi,  without  any  inquiry  cont^rnin;  tkir 
crtDu,  but  yetcanuot  be  denied  their  cler|y  whort.'  ilicy  titotii 
becniitled  to  it,  in  casetbey  were  Goniictcd,    uiil»is   iher  t* 
■I)ecially  excludui  by  some  statute.     1  Hawk.  c.  33.  t.  iXt^^ 

And  a  person  may  demand  bit  dergy   aftK  judgment 
agaioit  him,  trlwlbor  of  death  or  of  auUwnTy  «s  wvU  M;^ 
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|ttAgtt€nt)  and  c?€n  andtr  tfte  gailows,  if  there  be  a  jiidgi)  tliere 
rho  has  pidwer  t#  allow  it;  that  ii^  ajaitice  befare  whom  the 
paHj  was  eoadeained.    1  Htmk. c.  33.  #•  111. 

There  b  He  ifteessltv  that  the  prisoner  himself  shouU  de«  ^«J  begrtnted 
Biod  tiie  ^eftt  of  elergy,  where  it  suiiicieDtij   appears  to  ^^''ui^  not  do. 
the  voort  that  ho  has  a  right  to  it ;  ia  whieb  ease  if  the  prison*  "'^''''''- 
tr  does  mat  demand  tt.  It  seems  to  be  left  to  tho  discretion  of  the 
!id|e  whether  ho  will  allow  it  him  or  not    ft  Hawk.  o.  S3. 
;  119. 

In  all  cases  tho  temporal  jodgo  is  to  determine  both  who*  Temponljadgs 
her  the  crime  be  within  the  l^eneiit  of  dergj,  and  also,  wbc.  tp  grvit  ia, 
her  the  person  who  demands  It  b^  qealificd  to  demand  it  or  not; 
br  it  was  tho  settled  practice  (whilo  the  method  ^f  trying 
Bte  prisoner's  oapadtj  of  reeetring  orders  was  by  putting  him 
to  read  a  refse)  for  the  judges  or  the  common  law,  to  orer* 
hde  the  pretended  jurisdiction  of  tiie  ordinary  as  to  the  point, 
vhetlier  the  prisoner  rtad  as  a  cleric  or  not  ;  and  to  record 
I  Ifflf  or  non  legii^  according  to  their  own  judgment.  3  Hawk. 
e.  33.  f.  113. 

Bat  Ibe  necessitf  of  soch  an  ability  to  read  in  the  case  of  Rctuiiaf  not 
ipesr,  was  taken  away  by  1  Ed.  e.  c.  13;  for  by  section  14  necetbir^r  intka 
of  that  statute,  H  is  enacted^  that  «<  In  all  oascs  whore  any  of  ^•»^o(ptw, 
the  ling's  subjects  may  have  the  privilege  of  elergy,  and  also 
hi  sU  cases  of  felony,  wherein  the  benefit  of  clei^y  is  restrained 
hj  thb  act,  (wilful  murder,   and    poisoning    of  malice  pre. 
pose  excepted)  the  lords  of   parliament    shail    of  common 
rscc,  upon  thdr  prayer,  (hough  they  cmnnot  rtad^  without  any 
hurning  in  the  hand,  loss  of  inheritance,   or    corruption   of 
blood,  be  adjudged  for  the  first  time  only  as  clerks  convict." 

And  the  necessity  of  such  reading  is  now  also  taisen  away  „.. .  « 
V  to  e^trj  common  person,  for  by  5  Anne,  c,  6,  if  any  person  otii^r  {Mrton. 
Mtict  of  soch  felony  for  which  he  ought  to  Imtc  the  bene* 
fc  of  clergy,  pray  the  benefit  of  that  act,  he  shall  not  be  re. 
9>in(i  to  read,  but  shall  be  punished  a9  a  clerk  convict.''   s,  4. 

Thus,  as  Sir  MtcJutel  Forter  observes,  the  idle  ceremony  of 
fBKiing  was  abolished ;  and  the  wail  of  partition  between  sub. 
)^  and  subject,  under  one  and  the  same  degree  of  guilt,  broko 
iWa :  by  thb  measure  those  who  before  were  supposed  to 
kn^der  a  legal  incapacity  for  orders,  as  Jews  and  some  otiiers 
*^,  and  likewise  those  who  in  presumption  of  law  were  not 
jj^^fted  in  point  of  learning,  of  which  reading  a  scrap  of 
**Sd  (til.    miserere  mH  Dens)  which   they  called  the  netk  ' 

1^1  was  commonly  made  the  testj  became  entitled  to  the 
ilAilgence  of  the  law  in  common  with  the  rest  of  their  fellow 
^ecis.— From  this  period  the  measure  of  punismnent  hath 
^  goremed  by  the  degrees  of  real  guilt,  not  by  an  alxsurd 
bfinction  between  subject  and  subject,  originally  owing  *to 
<0WBtight  impndence  on  one  hand,  and  to  mere  fanaticism^ 
^Bttaidiig  pQiriHaDiimty  en  the  other,    /^es/rr's  Cr.  h.  30(>. 
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Bucmiig  in  ihe      4.    jp^at  ihall  bt  duf.e  to  oae  aUeas^f^  ban 
""'  oadthii  ixm^qunicet  thereof,]  <  By  4  iitn.-.l. 

pihon  not  in  orders  [except  a  peer  of  parlituiiert 
affenee,  1  Bd.  S.  c.  12.  a.  15.)  «hall  iij:  wmi 
be  shall  be  marked  with  an  M,  and  if  uf  any  otl 
a  Tf  oit  the  bra<i*ii  of  the  left  thanib  in-open  cou; 

iDpTiibniDciit.  "- And  by  18  £Az.  c  7,~"ihe-JMlice«  l^fore  vi 
lowaiii'&or  clergy  shaJl  be,  roay  for  (be  further 
such  persons,  detain  them  io' prison  for  such  tin 
tict'Siihall'thiuk  £onyvnit!»t,  not  eKoceding  one  y 

riiritirrpuHitli-      Ari'i  by  5  vOm.  c.  6,  "  wbura  .my  pciaon  sh 

■"'"■  of  liielt  or  larceny  tuck  person  shall    be  buriil 

us  foroierly,  and  the  judges  bt^fore  whom  the  off 
shall  at  their  discretion  award  it ui:h  offendcT  to 
correction  or  workhouse,  titere  to  be  kept  no 
months,  and  DOt  above  two  years,  from  the  c 
entry  whereof  Is  to  be  made  of  record:  and  in 
eon  refuse  to  vork  the  keeper  of  such  bouse  is  r 
him  due  correction."     s.  1. 

Offendereicnp-       "  Such  olTcnder  escaping  ont  of    such  house, 

lui-  shnll  be  brniiglK  btTore  one  of  the  judges,  or   t' 

the  puare,  (I  Qu.)  of  (he  place  where  retake 
commit  such  oUcndor  to  some  house  of  correct 
bouse  wiihin  «uch  county,  where  he  shall  bo  ret 
rentaia  not  less  than  twelve  months,  nor  more  Ihj 
from  the  rrlaking,  lo  work,  and  receive  correctit 
kec|)C-r  of  the  house  neglect  his  duly  above 
judee  of  assize  or  gaol  delivery,  upon  conipla 
upon  oaih,  may  remove  the  keeper  from  bis  office 

BuiniDc  in  ilie  Bnt  il  i«  recited  by  19  Geo,3.e.74.  s.  3,  (n 
,Laiiii,.i»UsJitd.  by  :.8  Gf'O.  3.  c.  -15,  'I'hat  the  punhhmeiU  of. I 
hand,  iilien  aa^  person  is  coniiicted  of  felony 
of  clergy,  is  oj/en  iii\r.garded  and imffeclaai^ 
unit/ JU' a  lasting  mark  of  dhgrace  and  ipfatag 
uku  mii^kt  ofhericise  becume  good  subjects  audpr 
bery  of  the  com-monKeaUh,  and  therefore  it  is  1 
"  when  any  person  shall  be  convicted  al  any  k 
and  /^rmtner,  or  gaol  deliTery,  or  at  any  genei 
»e<iBions,  of  any  felony  nithiit  tbe  benefit  of  del 
.  be  is  liable   tube  burned  or  niurkei   in  the  brv 

thumb,  it  shall  bi-  lawful  far  ihe  same  ceurtj, 
court  holden  for  the  same  place  with  like  anu 
of  such  burning,  to  impose  upon  »uch  oA'eudet  4 
oiniary  fine,  or  otherwise,  exeept  in  the  casei 
ter,  to  order  that  such  ofl'endtr  klialJ  I>C  un(e,,c 
not  mors  (ban  three  times,  eitlicr  publicly  or  pi 
p«d,  luch  private  whipping  to  be  inllicted  in.  ti 
DO  lest  than  two  persons  betides  the  ollender  a 
nhuiiiOicts  the  naaicj  a;id  in  ca^c  of  fcmslct-^ 
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liresence  of  females  onljr;  and  tuch  fine  or  T?hippingi  sball    : 
i&Te  the  like  effects  to  the  party,   with  respect  to  any  dis- 
:harge  from  the  same,  or  oihcr felonies^  or  arw  restitution  to 
his  estates^  capacttietj  and  cretUts^  as  if  he  haa  been  burne4a8 
aforesaid.** 

But  nothing'  in  this  act  shall  abridge  the  said  courts  from 
detaining  and  keeping  in  prison,  for  ani»  time  not  exceeding  one 
year,  or  of  committing  to  the  house  of  correction  for  any 
time  not  less  than  six  months,  or  exceeding  two  years,  any  of* 
fender  as  aforesaid;  but  such  olfender  may,  if  snch  court  shall 
tbiolL  fit,  aft^r  such  burning  or  marking,  or  after  such  whip- 
piog  or  fine  imposed  by  this  act  in  iiea  thereof,  be  so  dt^taincd 
or  cdbimitted,  and  with  snch  accumalatcd  punishment  in  case  • 
of  escape  as  before  mentioned,    s.  4. 

But  ail  clerks  in  orders   (and  for  thefirst  offence  all  lords  of  Clerks  and 
pariiateent  and  peers  of  the  realm,  which  includes  pe\'rt«s»u»)  pfon  ffilie 
are,  without  any  branding,  and  of  course  without  any  trans.  ^^^'"^  ^<- 
portatiori,  •fine,  or  whipping,  to  be  admitted  to  the  privilege  of  *^™P'*d. 
dergj,    and  immediately  discharged.     2  Ift$fe*s  Hist.  375.     1 
Ei,  a,  c.  19.     4  Black.  Cum,  373.     Duchess    of   Kingston's 
Qtte  in  Par.  Tl  Ap.  I77(>. 

The  consequoncefr  of  rcceiring  the  benefit  of  clergy  are  such  The  conse- 
ss  afi:ct  the  offenders  present  interest,  and  future   credit  and  qiiencr<t  of  rc« 
cipatity.     4  ^lacfc.  Com,  $7S.  ce.vinj:  ihcbe 

For  having  been  convict  as  a  felon,  and  admitted  to  the  pri-  ^t^ \^  ^^^\n^^^^ 
▼nege  of  clergy^  it   operates   as   a   kind    of  statute  pardon,  statute  pardon. 
^^■y^g(^9  37.'  102.     2  Hatok.  c.  33.  s.  129.     4    Black.  Com. 
373. 

And  it  is  obscrrable:  1.   That  by   conviction   tho  ofTeiulcr  F^ifeimreof 
fprfeits  all  his  goods,   that  he   hath  at  the  time    of  the  comic-  f'^(h  on  cou- 
fioDj    Botwithstandiiig  his   buruitig  in   the    haud.      2  Hula's  ^»cuoij, 
Bift.  3S8. 

Aad  which  being  once  Tested  in  the  crown   sliall  not  after*  not  restored  hj 
wards  be  restored.     4  Black.  Com,  373.  the  privilcj^c. 

2.  That,  after  conviction,  and  till  he  receives  the  jiulgnirnt 
of  the  law,  by  branding  or  some  of  its  substitutes,  or  else 
i3))ardoned  by  the  king,  he  is  to  all  intents  and  purposes  a 
f<[^Ion,  and  subject  to  all  the  disabilities,  and  other  ipciJcuts  of 

a  felon.  3  Peere  fVms.  487.     4  Uiack.  Cum.  374.  j,^  ^3^,  ^^,^^. 

3.  But  bjr  his  bnrnfng  in  the  hand  he  is  put  into  a  capa.  ^^urds  puroiiM^e 
^^  of  pttrchasing  and  retaining  other  goods.    2  liale*s  Hist.  oiUat  ^uod& ; 

•W,  (,nd  IS  i'»  Im  re- 

4.  And  presently  upon  such  burning  in  the  band,  he  ought  stored  t.  i!.c 

*•  be  restored  to  the  possession  of  his  lands,  and  from  thence  J  «^Y'*"'"  '"^"' 
forth  to  enjoy  the  profits  thereof.     2  Hale's  Hist.  389.  ' 

*.  It  also  restores  the  party  to   his  credit,   and  coascq.uontly  ^'*l"'""  ••"tMng 
**Mes  bira  to  be  a  good  witness.    2  Hawk.  c.  33.  s.   12^1 .         *  "'  "* 

«.  After  bnming,   or  its  substitute,  or  pardon,   be^  is  dis.  airpnof  liio^ 
cliarged  for  ever  ^  that,  and    all  oth<5r  felonies  cqaunitted,  ni<v,  wituia  "' 

cicrg;- ; 
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uiihiH  Ike  brn^t  of  r'ergy  ;    but   not  of  fclooics   from  vlncb 

sach  beneiil  in  vxduJfd.   and  ihii  by  the  slMuit-a   of  8  £^ 

but  in»r  be  in-  ct  4.  awd  18  Btit.  B.  7,  for  by  the  6rH  of  these   sUtuto,  fit 

frTJnit.",ibl'"  8  ^t'?   e  4! ''  "  enarted,  "  that  all  persons  which  shdl  up« 

fi)iiflri^.        arrajgnnii-nt    Tor  feloay  be  adaiiltctl    to  the.   benefit  of  cli-rgf, 

anil  shatl  Uifure  have  commilli-d  any  othersuch  olFence,nkn^ 

upon  eler^fi  it  not  aUmsabU,  and  not  being  tJieraof  bebre  i<- 

dictitl,  and   icquiilt'd,    conricti-it,  oc  altaiiil4:d,  ar  pafdoned, 

I  may  be  iudictrd  or  ap))«alcd  fur  Ihi-  Kamu,  ami  ofdi^red  accord. 

in^  lu  law,  as  though  ao  such  admisaiun  of  dergy  had  been." 
*.4. 
And  Ibmi^h  the  18  £/(';.  c.  7.  t-  i,  enacts,  "  that  all  per- 
sons which  Khali  be  admitied  to  the  litsnefit  ul  the  clergy,  ibll 
nt:l«iih»tanilin^  be  p<il  to  answer  to  all  eiker  Jeloaiti  wheiW 
they  sbaJI  be  indicted  <ir  appealed,  not  buing  lh«fcuf  brfiHt 
PC<}uiiird,  convicted,  Btrainlcd, or  pardoned,"  yctithatbbno 
held,  (hat  ihit  last  Klaiuie  hath  a  relation  t«  Ihc  fonnw,  and 
therefore  »uxbt  ta  recrive  Ihe  game  conilruction  ;  wbrirfon^ 
it  Lath  br^n  agrnd  eftr  liince  ihei^e  siaiulca.  that  a  conriciitui 
foraftlony  within  ihii  btnefit  of  diTiiy,  and  an  alloHancfof 
clergy  ih«i'i-on.  is  an  much  a  ilisHhargu  of  all  precedent  (dib 
ntea  vithin  ihe  brtitjil  0j' ckrgi)^  (thuutih  not  uf  any  olhcnj 
u  it  wail  btfont  ihese  jiaCiiln*.  %  Uavle.  e.  3.1.  S.  127. 
fUtvtiiiU  la  And  it  haih  been  holdcn,  that  after  a  man  is  admitted  lo  bii 
oUluin  ftlon.  cWgy  it  JRacHoDablc  to  call  him  fcJoii,  becaua!  \ik  oStoct 
being  (tanloned  by  the  ctatule,  all  (he  infamy  and  other  caRt*" 
queoces  of  it  are  dtiicharged.     •!  Ii«uk.  c.  33.  s.  132. 

yj.  TtaK$portation  tff  Offenden. 

EiTLK  or  TsAiispnETATiov,  i»a  ipccies  of  pnnishineot  mi. 
Jinownio  Iheromtnon  law  of  England,  and  where  it  it  W 
(nfliclt'd,  it  ii  eiihcr  by  the  chuice  of  the  criminal  himuiri 
inordt-T  to  escape  capital    punishnieat,f  or  it  U  impuied  hf 


*  The  05  tJ.  S.  Stat.  S.  e.  5,  rnoclcd,  llmt  ■  Cleri  foght  n.n  lo  btn- 
Qiaiidprt  to  gaiil,  liui  nughl  In  he  fiirtli»<lii   ■rrki^ncd  of  nil. 

t  litre  u  Ilia  a  nohntatyi  iTatapvtlMfn,  itpli<*ai.td  by  tiexnc  1  Gut. 
*•  It.  •.  5i  <iliEi<:''j(  ktirr  rei-iiuiKlhil  '■  ih'te  «ie  niiii}  iill*  penou  unto 
"  Inenljr-one  ;tari  lurliiiig  el>oul  in  diivii  parts  of  Lmioii  n,i  ilKHbn^ 
t'  who  wuit  emplo]  mFiii,  mid  may  he  leiDpied  to  become  thimt,  if  *■< 
"  pcDiidcd  U.t,  and  that  Ihrj  ni;iy  Iw  ii>c)iiicd  lo  be  irai»ported,  md  k 
"  CnlPT'iuin  tcrvjcci  in  satije  a)  hit  majev j 'i  cuinnjei  end  plalitattvU*  r 
"  Amtriat,  if  thrjr  hid  poiioi  to  tonliKct  foi  tbenicliei,"  it  ii  cBMli^  ' 
That  Hbcie  any  pcitpii  of  Ibe  aija  of  ffieen  yeaii,  and  under  tK«tt|.«n 
•hall  bt!  willinjj  la  be  traniported,  and  cnttr  into  any  Kriice.  in  any  at  ft  . 

Oihet,  10  coiilracl  with  him  fur  tuch  teniic,  ixol  cicerding  ri^lit  tnnl 
prflvidrd  luch  prriun  binding  hioudf  (uni«  Ijcfoie  Ihu  loid  aiayoi  ot  Lni^i. 
«r  wmc  «lk«  ^wiice  of  the  cit^,  if  m(|i  coDTract  b<  laade  there,  o(  lltAn 
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f  cocpfost  diroctioB  of  soroe  modmn  act  of  parliaoMBt ;  for  «» 
irer  os  earth,  eseept  the  authority  of  parliaaMnt,  caa  teod  • 
)ject  of  Engkmd,  not  rven  u  crimtMolj  out  of  the  land 
Mtt  Ms  will.  3  Peer€  Wm$.  37.  460.  1  Biaek.  Com.  137. 
fhe  first  Introduction  of  It  into  our  laws  was  in  the  reign  oC 
MM  BUsmkeih^  ;  bat  it  seems  to  have  taken  place  more  near. 
as  now  practised,  about  the  time  of  the  restoration^  %  Utusk^ 
0.  €dU.  614. 

Upon  the  snbject  of  traosportatioa  a  learned  and  -wmty  eiegantx 
DoientateFoo  crown  hiw,  obserTee,  that  the  effect  as  prac« 
ed  in  this  kingdom,  it  often  henejkiol  to  the  crimituU  bui 

a  MS  ii^miou$  to  the  communii^ :  ike  kingdom  is  deprived  of 
[ird,  and  renou$toe$  M  tke  emoiumenie  of  kis future  exieim 
tepktie  he  i$  mereiy  transferred  to  a  newcoeotrjf  :  distani 
kddj  but  ae  fertile^  aikappjf^aseiviiisedy  and  in  general  ae 
sU^,  as  tkat  wkick  ke  kaik  offended ;  aad  from  hence  ho 
acMei,  that  it  may  hare  operatiid  as  a  temptation  to  tho 
Teaoe,  and  become  an  argument  for  the  multiplication  of  capU 
fpsaalties :  but  it  is  by  no  means  proved,  that  these  eril  conse* 
noa  hare  resulted  from  the  practice  ;  and  whatever  comforts 
e criminal  may  incidently  derive  from  the  circumstance  of  hit> 
islshment,  the  lociety  at  large  is  certainly  benefitod  by  tho 
nporary  removal  of  a  dangerous,  and  perhaps  incorriglblo 
hviduaJ:  in  fact  after  the  establishment  of  Englitk  colonies 
Jeierica  it  became  in  this  country,  as  in  all  others  wh|c& 
vs  had  colonies,  the  most  common  couise  to  dispose  of  criminals. 
id. 

Accordingly,  it  b  enacted  by  4  Geo.  1.  c.  11,  That  where  ^?':*J**^ 
y  persons  shall  be  convicted  of  grand  or  petit  larceny,  or  fe»  ^*"'"*  cjcrgjv 
lioQS  stealing  of  money  or  goods,  and  who  by  law  shall  bo 
titled  to  the  benefit  of  clergy,  and  liable  only  to  burning  in 
9  hand  or  whipping  (except  persons  convicted  tor  receiving  op 
yiag  stolen   goods,    knowing  them  to  be  stolen),  it  shall  bo 
vfol  for  ^e  court  before  whom  they  were  convicted,  or  any 
•art  held  at  the  same  place  with  like  authority,  (or  any  sub* 
loent  court  held  with  like  authority  for  the  same  county, 
:.  though  heki  at  another  place,  6  Geo.  I.e.  33.   #•  1.)   in* 
!sd  of  ordering  such  oflfenders  to  be  burnt  in  the  hand  or  whip*  . 
d,  to  order  that  they  be  sent  to  some  of  his  majesty's  planta* 
»ns  in  jfmcrica. for  seven  years;  aud  such  court  shall  have. 

•  jttticrs of  peace  pf  tbr  place  wliere  smh  cuiitract  »ha!I  be  made,  and 
I>a«le4g9  hit  contentt  and  sign  kucli  contract  in  tlieir  pn-tence,  and 
^  tbcir  appriibatioi« ;  and  such  merchant  or  other  ioa>  transport  audi 
^Mi,  and  ketp  him  iu  iny  of  the  plauuti«Mia,  according  to  soch  coatraet  i 
viieoBtract  and  .tpp'rohatioi)  of  such  mai^istratcs  shall  t>e  certified  bj  tacH  . 
liAratM  at  the  next  quarter  tessions,  to  be  registered  by  tlte  clerk  of  the 
*>>«,  nhboM  fee    $  5. 

•  3S  £Kk.  c.  4»  An  act  concerning  ragrantfj  repealed  in  If  Ja|ic*.wbcrcbf 
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power  to  transfer  sucli  ofTenders,  by  order  of  court,  to  ilie  use 

of  any  persons  and  their  assifi[ns    who  shall  contract  for  their 

performance  of  such  transportation  for  seven  years.    ^  *  /  ." 

For  ftlonies         And  where  any  person  shall  be  convicted  of  any  crb&^for 

excluded  from  ^^-^^^  ^^^^y  are  excluded  the   benefit  of  clergy,  and  lifa"ni««ty 

*^^^^'  shall  extend  mercy  1o  such  olFeuders  on  condition  of  fran^^lort. 

ati on,  and  such    intention  of  mercy  be  signified  by  ode  of  Ae^ 

princi{:al  secretaries  of  state,  it  shall  be  lawful  for  knf  eomL 

baring  proper  authority,  to  allow  soch  ofl'enders  the  bcnefifU 

a  pardon,  and  to  order  the  like  transfer  to  any  person  (irfco 

will  contract  for  such  transporration)  and  to  his  assigns,  iM' aoj 

'  such  offenders,   as  also  of  any  person  convicted  ofnMtb^ 

And  Tctciv'mg  stolen  goods,  knowing  them  to  be  stolen^  for  fourteen  veais, if 

sioii'u  guodi.    such  coiMlilion   of  transportation   be  general,  or  else  for  swh 

other  term  as  shall  be  made  part  of  such  condition:  and  ile 

persons  contracting,  or  their   assigns,  shall,  by  Tirtueofsnch 

order  of  transfer,  have  a  property  in  the  serrice  of  suchotfead* 

ors  for  such  term  of  years,  s,  1, 

But  the  judges  of  assize^according  to  the  circumstances  oftk 
case^  frequently  reprieved  convicts  tried  before  them^  for  Ik' 
ftutpose  of  applying  to  the  crown  for  a  pardonj  on  condition 
that  such  convicts  -should  be  transported  to  America ;  in  chiA 
case  such  convicts  were  obliged  to  lie  in  gaol  until  the  condm 
of  the  judges  at  the  subsequent  assize. 
Powers  of  sub-      '^^  remedy  this  inconvenience,  it  is  enacted  by  8  Geo.  S.  f. 
•jiuuent  court,  15,  That   where  any  offender   shall   b?  convicted  of  any  crimr 
in  felonies  ex-  e.xcIiuU'd  the  benefit  of  clergy,  and  the  judge  or  justice  of  oyer 
cludi'*  clergy.  ^^^  ter miner  or  gaol  dtrlivery,  before  whom  he  shall  becoavicU'd, 
shaU  ;:rant  a   reprieve,  and  recommend   him  to  mercy;  if  his 
majesty  shall   extend  royal  mercy   to  such  oft'cnder,  upon  con- 
dition of  transportation  to  America,  and  such  intention  of  mercy 
shall  be  i-ignified  by  one  of  the  socrctaries  ^f  state  to  the  judge 
recommciufing,   it  shall  be   lawful  for  such  judge    or  justice  to 
order  the  immediate  transportation  of  such  offender,  as  if  such 
intention  of  mercy  had  been  signiliod  to  him  during  the  assizes; 
and  such  order  shall  be  considered    as    made  at  such  as$izeS| 
and  be  efiectual,  and  shall  have  all  the  consequences  in  every 
respect  as  any  order   for  trani^portation. 
Transportftion       Jiut  the  Va\^\\A\  Colonies  in  AmciicA  having  ^epfrrfffcd  ffiM 
1"""^,  1;*^'*     their  cojwcct ion  zcifh  Cr real  liriJain,    the  transpot  tafion  oj  Je^ 
suaL"      '^       Ions  to  that  iounh\y  bcamc  impracticable  ^\t  is  tlicreforeenaclrtlf 
by  19  Geo.  3.  c. 74.  *.  l,That  when  any  person,  at  any  seyitf* 
of  oyer  aiui  tc/ miner,  or  i;:tol  delivery,  or   at  any  quarter  of 
other  general  sebsion  of  the  peace,   Mithin  Kn^Lind^   or  at  siaf 
great  session  for   the  county  palatine  of  C/it'\(er^    or  within  Ik* 
principality    of  Wales,   shall  be  convicted  of  ^rand    or  petty 
larceny,  or  any  other  crime,  for  which  he  is  liable  fo  he  (rtos- 
porteij  to  Auicriiu,   it  sluill  be  la\U*ul  for  the  court  Ix^fore  <rfci^^ 
such  person  hath  beo'i  convicted,   or  any  court   holdcn  for ihu 
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le  plare  with  like  authority,  to  order  snch  person  fo  be 
mported  /o  an^ptwU  beyond  the  sea%  whether  in  AiHcricUj 
elsewbore,  in  such  oianner,  and  for  the  term  for  wUirh  such 
noQ  is.Ualile  tp  be  transported  io  bis  majestj'^  -.iiduiationi 

4,0d /flN^ace  fu;^j>ei;son  so  conyictcd  shaJl  be  ordered  to  b« 
^jjj>r\ffi^  or  u  bis  tnaj^tj^^h^  extrnd  mercy  to  any  offend* 
cphftcbsd  of  any  felony -qfcli^ed  from  the  benefit  uf  clergy^ 
•f such  statateii as  are..eq.airAlqot  thereunto,    upon  the  con. 

W  ortraasp9rtatiou,'1tQ|Mi''i!^4^<'s<'y^^  ^eaS'^  then  all  laws 
iw  in  force  with  regard  to  tlie  transpoctation  uf  criminals  (o 
irrjiriS  Jtod  their  punishment  Xor  being,  uirterwards  at  large, 
ttta  Great  Britain^  bcfove  the  expiration  of  tnc  termH  for 
Uj^  ^thcy  were  transported,  o^  had  ^id^noed  to  transport  them« 
[fiMy^and  pt^rilcularly .  the  pfovi^ions  contained  in  4 '^ec^.  1« 
;U*\.16  Geo.  %  Cm:l5y  and  %Geo,  J.  c  \b%  shall  take  place, 
dn^f<}>fCC|  av)^  enure,  with  regard  to, the  trans ponatiou  of  all 
en  offenders  to  any  parts  beyond  the  seas,  and  wit<i  regard  to 

fr^papishmeotfor  betut;  .afterwards  at  large  in  this  kingdom, 
r«ithe  expiration  4)f  their  tcrmak  5«  2. 
MQlfDve.fiia(iste  of  19  Geo.  a^  also  empozorrcd  the  kin^  to- 
?if»iii,  ihree  supervisors  for  the  purpose  ofpurcUasing  gri  •  und^  • 
^.erecting  thereon  two  very  exlenuue  national  priHtms^  to  be 
MojRiiM/f?^  Penitentiary  Houses;  in  qrder  to  confine  and 
^V^y  therein  all  the  different,  concicts. ,  But  this  part  of  the 
^iftfcer  havirrg  b^en  continued  I>y  divers  subsequent  acts,  and  in 
articul.ir  :ht  stat.  39  tx^o.  3.  c.  52,  until  25  March,  1802, 
fis  then  pernuitcd  to  expire. 

However,  it  is  enacted  by  the  27//i  section  of  such  act,   that  in  felonies 
rhereai:y  male  pcrs.^n.,  at  any  nession  of  oyer  and  terminer^  or  within  clergy, 
^i  dcii?ery,    holduu    lor    London^  or   f()r  any  other  couiity 
^litin  England,  or  for  Ely^  or  at  any  great  .session  holdcn  for 
l^cottnty  palatine   of  Clte^ter^  or  within   the  princ.pality  of 
^<^«,  shall  b(^  convicted  of  grand  larceny,  or  any  ot(»*r  criino,  * 
^cept  petty  larceny,  for  which  he  t>hall   bo.  liable  by  [aw  to' be 
^nsported  to  parts  beyond  the  seas,  //  shall  be  lawful  for  the 
^'"'t,  in  the  place  of  transport  tit  ion^  to  ord<  r  that  such  p^t'yon^ 
^tiling  to  be  of  compeltnt  agc*y  and  free  front  any  bodily 
^iififfnify^  shall  be  punished  by  being  kept  on   board   vessc's 
Jfopertj    accommodated  for    the   security^   employments    and 
^olth  of  the  persons  to  he  confined  therein^  and  by  being  em- 
P^^din  hard  labour  in  tho  raising  sa'id,  s  mI.  and  giMvel  iVom, 
**Hl  cltsansing   the   river  Thames^    or    any    other     river    na- 
^ifSablc  fur  ships  of  burthen,  or  any   port,  ii.irbour,  or  haw:i, 
^Hbia  Eoglandy  such  river,  ^c.  being  prcvioujly  approved  and 

Therefore  on  the  conviction  of  tin  olTcufler,  his  age  is  slwa^s  enquired 
Oiaiid  recorded  b^'  ihe  clcik  ol  ihc  as'uze. 
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appointed  r^r  that  ptitpoee  by  onler  of  bis  majesty  In  piffj 
council,  or  in  anyolher  Krvtct  for  ikt  benefit  ojihe  Mtrfgataa 
qf  the  titiJ  rhert,  6(c.  or  in  ant/  other  public  nork*  upatt  tin 
banks  or    ihorti  af  the  lOine,  under  tlie  managemiint  orwcb 

•  111  peril)  ti'udcnt  or  supcrinlcndcnO  as  stiall  be  appoiiiMm  tie 
titer  iTtamei,  by  Ihejnsliccs  of  AfiWi/'tfWriUid  ror«ther  rinn 
&cbf  thcJDStice*  of  ihctrountiei  wherein toch  rircra,fte.ireriti> 
atrd,  (ur  offuch  ortbecouiilinnest  idjotning  lo  tbe  umevUI 
majfElyhi  council  (hall  diri;rt,)  at  Ihcir  quarlcror  othrrgetintf 
seMiDD,  for  iacK  lorm,  not  k-sf  than  one,  nor piceedingflioymtt 

•  or  ill  case  soch  olfcadcr  Ghali  be  liable  to  be  iraDEporlfd  rorfiirt 
toen  }'eaT5,  nut  exceeding  »r*i:n  yeari,  as  suefa  court  thalll^ 
judge,     s.  27. 

In  rHtwiei  et.  And  >ihero  any  per^nn  shall  bo  conTicled  of  any  robboK 
clutfcd  tltrgj.  or  othfT  felony,  for  wbieh  te  :->al!  he  lialilrLiJ&Dtlordctlhiiw 
out  benefit  of  clergy,  and  tiu  n'sjeiiy  i-hall  t-ctend  mercy  If 
Euch  oiTtindcr  ur>on  condition  ol  being  kept  (o  liani  labMlf 
duriof  any  (pedfied  term,  and  such  inuallon  of  merty  ihaltltf 
notified  in  writing  by  une  of  the  secretarns  of  ilUe,  tuAft' 
court;  or  if  no  hucIi  court  shall  be  striiiii;,  then  to  ai>y  jiuf^ 
of  oyer  and  terminer,  &c.  before  whom  ^nch  offender  fWlhi 
Itecn  convicted,  such  court  or  justice  may,  on  recciring  II 
itotificatioD,  allow  to  tach  ofieiuJir  the  benefit  of  a  coitditioilF 
pardon,  in  the  eame  in;inoer  as  if  there  was  a  condilioa# 
pardon  under  the  great  fcal ;  and  may  order  that  Knch  olTfiM' 
tliQll  be  kept  to  hai'd  lubuiir  fur  the  time  Kpecificd  io  the  u<  " 
cation  from  inch  secretary  of  slate,    s.  ttl. 

And  if  any  person   ordered  lo  hard  labuur,  instead  of  bdlf 

Erapinp  ftDBi  capitally  punished,  shall,  during  tlie  term  for  which  he  thall  ta 

*  ""''      ordered  lo  confinement,  break  prison,  or  escape  from  the  plUf 

of  confinement,  or  in  his  conrevance  to  such  place  of  confia^ 

menl,  or  from  the  perton  hating  the  custody  of  such  offnd^ 

he  shall  Iw  guilty  of  felony,  without   beneJit  of  clergy;  bet  m 

MM!  he  hath  been  ordered  lo  hard  labour  instead  of  transport^ 

tion,  he  shall  be  punished  by  an  addition  of  three  years  to  OT 

term  for  which  he,  al   the  time  of  his  breath  of  prison,  • 

escape,  was  subject  to    be  confined  ;  and   if  (ueh   pcrsop,  I 

punished   by  such  additiou   to  the  lenn  of  contineinnit,  iM 

afterwards  be  coiiTicled  of  a  second  escape,  or  breach  of  pnM^ 

lie  shall  be  guilty  c,f  felony,  without  benefit  of  clergy,  ig  Gk.% 

e.  74.  t.  65.     51  G,a.  3.  c.  46.  ».  3. 

Fe<minc  of-         And  if  auy  person  shall  rescue  any  offender  ordered  to  ll 

ictiiiprj ihrte>    Jaboor,  either  during  lii*  conveyance  !o  the  place  appointedll 

f""^  such  hard  labour,  ur  whilst  such  oflender  shall  be  in  tb 

of  the  person  uuder  whofc  care  ho  shall  be  conlined  ; 

person  slia'i  be  aiding  in  sitch  rescue;  such  person  so 

or  BKMsliii!!,   itiali  be  guilty  of  felony,  and  may  be  o 

hard  labour,  for   not  less  thnn  one,  nor  exceeding  fire  J 

and  if  any   peraon  hafing   tho   eusludy  of  such  offeudw,  ^ 

|»clng  eirployrd  by  the  pirson  having  such  cutlody,  as  >  leefr^ 
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ndec-kaeper,  tdrnkcy^  Mifstant^  or  gaard,   sbtll  toluotarily 

arait  tocli  offender  to  escape ;  or  if  any  person  shall  by  sop- 

tying  arms,  tools,  or  instruments  of  disguise,  or  otberwisei  be 

I  aay  manner  aiding  to  any  such  offender  in  any  escape,  or  in 

by  atCempC  to  make  an  escape,  though  no  escape  be  made,  or 

hall  attempt  to  rescue  such  offender,  or  be  aiding  in  such 

Itempt.  though  no  rescue  be  actually  made,  such  person  per* 

littiBg,  attempting,  or  assisting,  shall  be  guilty  of  felony;  and  or  permitting 

fany  person  haYlng  such  custody,  or  being  so  employed  by  the  thenitocicai>e. 

ierson  having  such  custody,  shall  negligently  permit  such  of- 

Mi4er  40  escape,  such  person  shall  be  guilty  of  a  misdemeanor  ; 

lad  bethg  convicted  shall  be  liable  to  fine  or  imprisonment,  or 

to  both,  at  the  discretion  of  the  court,     s,  60, 

..Any  offender  escaping,  breaking  prison,  or  being  rescued  as  Howsochof* 

ilbreraid^  may  be  tried  before  the  juHtices  of  oyer  and  terminer^  fences  to  b« 

Pt  goal  delivery,  or  at  the  great  sessions  for  the  county  vhere  ^^^^^' 

he  AaU  bn  apprehended  and  rc-takcn ;  and  in   case  of  any 

^raseeotion  for  snch  escape,  attempt  to  escape,  breach  of 

pilson,  or  rescue,  either  against  the  offender  escaping,  &c.  or 

i^linst  aiiy  o%her  person  concerned  therein,  or  aiding  the  samc^ 

4.eo|^,  attested,  of  the  certificate  hereinafter  directed  to  be 

iiren  to  the  sheriff  or  gaoler  by  the  clerk  of  the  assize,  or  clerk 

aftle  court  in  which  such  offender  shall  be  convicted,  and  by 

M^  sheriff  tn  gaoler  to  be  delivered,  together  with  the  offender^ 

9p  sach  goremor  or  floperintendent  as  aforciaid^  and  by  such 

fiveiiior  or  superintetidont  to  be  transmitted  to  the  clerk  of  the 

pisce,   to  be  fifed  With  the  records  of  the  sessions,  shall,  after 

proof  made  that  the  person  then  in  question  is  the  same  that 

^  delivered  with  such  certificate,  be  sufficient  evidence  to  the 

Mirt  and  jurr,  not  only  of  the  nature  and  fart  of  the  convlc- 

fioa  itself,  and  the  species  of  confinement  to  whlch*such  person 

^>^  ordered,   but  also  that  the  person  then  in  question  is  the 

*tee  that  was  so  convicted,   and  ordered  to  such  cunfinemcnt. 

♦.  «7. 

And  when  any  offender  shall  be  ordered  to  bo  kept  to  hard  ^^^^^^ 
bboar,  the  clerk  of  assixe,  or  other  clerk  of  the  court  in  which  vcjediv  Jhm4 
*^  offender  shall  be  convicted,  shall  give  to  Uie  sheriff  or  iiibvur. 
I^ler,  a  certificate  in  writing,  uudcr  his. hand,   containing  an 
account  of  the  christian  name,  surname,  and  ago,  ,of  such.  of« 
'••der,  of  his  offence,   of  th^  court  before  which  he  was  con- 
^icttd,  and  of  the  term  for  which  he  shall  be  oidi^rcil  to  h^d 
•••HMir.     19  Geo.  3.  c.  74.  j.  29. 

Aad  the  sheriff  or  ga<il(*r  shall,  with  all  convenient  speed, 
•^  ittdi  order,  and  receiving  such  certificate,  convey  such 
Hauler  to  such  piace  to  which  such  order  shall  direct  iiira  to 
^  coateyed ;  and  shall  deliver  such  offender,  together  with 
JJ*^  Certificate,  to  such  su^'erintendent,  or  to  such  person  as  he 
'^l  appoint;  and  such  snpei[inteudenf,  or  other  person  t^ 
Homiiic]i  ofibnder  ihall  be  UvliTcredi  shall  4;irc  a  receipt  In 
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wriiiDg^  vnder  his%and,  to  the  slieriff  or  icaoler  deBvi 
olTender,  which  shall  be  his  discharge*  19  Gfeo,  8*  e, ' 
84  Geo,  3.  iets.  3.  c.  54.  s.  6. 

And  such  superintendent  shall  transmit  such  oflrtific 
.clerk  of  the  peace  wherein  such  place  of  confioenwi 
situated,  to  be  filed  with  the  records  of  the  sessions.  .1 
c.  74.  s.  20. 

And  the  clerk  of  assize,  or  other  clerk  of  the  a 
haTc  I  he  same  fee,  on  granting  such  certificate^  and  ^ 
or  gaoler' shall  haTe  tlie  same  fee  on  delivering  out  of  h 
such  ofiender  ordered  to  such  hard  labour,*  as^  would  1 
due  if  such  ofiender  had  been  sentenced  to  transp0rtati< 
in  petty  larceny,  wherein  thej  shall  have  only  snch  fe 
usually  been  paid  upon  couTiction  for  the  saia  offence, 
meiit,  to  be  whipped  for  the  same ;  and  such  fees,  am 
expenses  to  be  incurred  by  any  sheriff  or  gaoler  in  th 
ance  of  such  offender,  such  expenses  being  previouslj 
and  allowed  by  the  justices  at  quart^  or  general  tesi 
be  paid  by  the  treasurer  of  the  coinity  to  such  derk 
and  to  such  sheriff  or  gaoler,  and  Bnck  treasarer  shall  1 
such  payment  in  his  a^connts.  196ea.  3.  e;-74  #•  dO 
3.  iess.  %  c.  56.  #.7. 
ConTiets  icBt        After  the  dellTery  of  every  such' mate  oUhndisr  into' 
to  hard  labour,  dy  oT  svch'superintendent,  -he  shall  be  codfined  ia'so 
*•>  ^  confined   pji^^c  or  Vessel,  4o  be  provided  for  the  sol»  pnrpoee  o 
^^dprop«r  g^^h  offenders  ou  their  first  arrival,  and.  sbdl  be  wi 
cleaned^  and  his  dothes  burnt.  If  neoeitery,  and  ntheii 
for  hira ;  and  lie  shall  remain  there  for  four  days,   uol 
that  time  he.  &hall  be  found  to  be  infected  with  any- 
contagious  fever,  or  other  disease;  in  which  case  1 
ininxMJiateiy  seiu   to  the  hospital  or  infirmaiytin  so): 
the  surgeon  or  apothecary  shall  think  it  safe  to  renk) 
board  one  of  the  vessels  appointed  for  the  confinem 
fcndiTs  in  general,  and- to  lodge  him  among  the  health] 
s.  50. 

And  there  shall  be  provided  fOr  the  receptiofiHtifsni 
crs,  in  the  riis(<}dy  of  every  superintendent  ja% -shall  hi 
sick  or  di  .;!ihdby  any  wound  or  accident,  a  secure  plac 
as  an  h<>pi!dl  orinfiriDary,  with  9iich  assistants  aswr 
sary  fur  liicir  recovery,  but  the  whole  to  he  uudertkei 
control  of  such  superintendent,  who  shall  answer  for  di 
any  oLvniicr  removed  to  such  hospital;  and  there  si 
provided,  by  the  superintendent,  a  large  ;>icce  of  grQU 
ly  in^'iustd,  ibr  a  garden  and  airing.ground,  in  whk 
raiv-icd  proper  vegetables  lor  the  ust^  of  the  ollen^trs 
custody  ot  «ueii  superintendent,  who  shall  beatJibc 
ploy  siii  U  of  thcin>ai«d  oflcnders,  recom mended  ^y  U 
as  th  ^upertutendenl  shaii  thnik  proper,  and  for  wl 
he  biiali  ansHer,  iu  the  culture  of  such  garden*  <• 
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And,  subject  to  the  proTiuons  aforesaid,  such  soperintendeiit  To  heVeptto 
shall,  during  the  time  prescribed  for  the  imprisonment  and  hard  hwd  labour. 
labour  of  erery  oifender,   keep  him  to  hard  labour,   either  in 
tusing  sand,  suit,  and  gravel,  or  in  any  other  laborious  service,    - 
for  the  benefit  of  the  navigation  of  the  Thames^  at  such  places, 
and  subject  to  such   limitations,  *  as  the  masters,  wardens,   and 
lubcants  of  the  Trinity-house  shall  prescribe^    or  of  such  other 
navigable  rivers,  ports,  or  havens,  or  any  other  public  works 
vpon  the  banks  or  shores  of  the  same,    f  •  52. 

But  such  offenders  shall  in  no  case  be  employed  in  deliveriag 
tonnage  or  ballast  to  masters  of  ships,  but  only  in  digging, 
nising  and  taking  up  gravel,  &c.  from  the  shelves  of  the  said 
^vers,  &c«  and.  discharging  the  same  upon  the  shore,  above 
Idgh-water  mark,  except  in  cases  where  any  embankment  or 
•ea-wall  shall  be  directed  to  be  made  or  repaired,  or  in  some 
other  laborions  service,  for  the  benefit  of  such  navigations,  or 
for  completing  such  other  public  works.     «•  53. 

And  if  any  offender  shall  refuse  to  perform  any  labour  an.  Pantihment  for 
ihdrized  by  this  act,  or  shall  be  guilty  of  any  other  misbehaviour  misconduct. 
or  disorderly  conduct,  the  superintendent  may  order  such  whip, 
pingi   or  other  puoishment,  tp  be  inflicted  upon  him  as  may  be 
lafficled  on  persons  committed  to  a  house  of  correction.     $.  65. 
.  And  every  superintendent  shall,  in  the  custody,  treatment,  tkneral  treat- 
tad  employment  of  the. offenders,  conform  to  the  directions  °^'^^* 
b€(ofy».  given  for.  regulating  the  conduct  of  the  governors  oi  the 
Mnitentiary  bouses*,  se^^  atf  the  service  in  which  the  offenders 
mlUie  employed,  and  their  confinement  will  permit,  and  so  far 
tils  consistent  wiih  the  other  regulations,  with  respect  to  the 
Hid  offenders!     «.  60. .     .   ,  . 

.    And  every  offendpr  ordered -to  hard  labour  in  the  custody  of  Food  «nd 

inch  luperintendent,  *shfl^II .  be.£ed  with  bread,  and  any  coarse  clothing. 

meat,  or  other  inferior  food^  and  water  or  small  beer ;  and  also 

clothed,,  at  the  discretion  of  such  superintendent,  and  such  of* 

fader  shall  not  be  permitted  to  have  any  other  food,  Sec,  and  if 

taj  parson  shall  supply  such  offender,  with  any  drink,   &c. 

other  than  such  as  shall  be  so  directed,  or  with  any  money,  he 

shall  forfeit  not  exceeding  10/«  nor  under  40f.   to  be  recovered 

^oro  two  justices,  on  ^e  oath  of  one  witness,  or  confession  of 

the  oQcndcy,  to  be  applied  one  moiety  to  the  house  of  confine. 

ttCDt  to  which  it  relates,  and  the  other  to  the  informer  ;  and  in 

.^^  of  non-payment  the  same  shall    be  levied  by  distress  and 

.^^l  and  for  want  of  suQlcient  distress   the  offender  shall  be 

'^Bt  to  the  prison  of  the  county,  J^y  such  justices,   for  not  ex* 

^^iug  sit  months,  nor  less  than  one.     s,  51.  G8. 

Apd  cbaplafns  shall   rtaJ  morning  and  evening  prayer,   and  Divine  service 
pi^eacb  a  sermon  after  each,  in  every  phicc  of  confinement,  on 


*  See  such  rulc^  under  tlie'j^eneral  title  Gaoli. 


«iB 


OAndQfft 


Saptrinten- 
dvnu  to  keep 

»Mlllt. 


FELONY  ffiwufokMa^}. 

mmy  drMMMhy,  Gtoi-FitUkfgy  indAM^ilAn 

In  €Me  «i7  of  tli0  oftndn*  sMl  happen  to^it  in  fk 
of  vmIi  wperintendmt,  tkey  «Mt  be  toried  |n  tte  nM 
OHMieiis  plaees  adjacent  to  the  rttenvfte.  near  ivMdi  tb 
iMive  iNKn  ODiple^,  aceording  to  the  -church  ^  fSusCieii 
the  charges  of  tuoh  funerals,  and  also  of  ^e  cofiflMiefB|  i 
onpensea  of  ptwriding  tech  chaplainsi  enrgemiy  and  ap 
fiet,  as  the  snperineeodeot  Jhall  dad  It  erpediettt)  or^tkal 
ipdved  hj  the  coort  to  employ  in  attending  tfie  oBendei 
onsCadj,  ihidl  be  paid  hy  mich  saperintenmit)  fbd  bro 
aooonnt  la  (iie  manner  after.mentioned.    #.  d8. 

The  superintendents  shall  keep  a  book,  and  fVom 
make  rotnms,  specifying  the  names  of  all  penons  dbnnnll 
dieir  custody,  the  ofences  of  which  they  faaTc  been  guH 
court  befof  e  which  each  was  contieted.  the  sent^oe 
court,  the  age,  bodily  estate,  and  behattoHf  of  emy 
while  In  enstodjr,  and  also  the  names  of  all  persons  wti 
bare  died  vnder  such  custody,  or  shall  hare  escaped  fro 
coninementy  or  shall  bate  been  discharged  mm  tw 
order  of  the  secretaries  of  state,  or  ptheHrlse ;  which 
ahall  bo  made  the  first  day  of  erery  term,  to  Ac  court  bf 
Beoeh^audshallbeferiftedott  the  oath  of  the  pierion  ; 
4ba  same*  #•  61« 

/  Every  oiender  shaH,  at  the  end  of  the  term  of  siont 
Upon  being  restored  to  his  liberty,  receife  from  the  k 
tendent,  not  less  than  W$.  nor  more  than  *  SI.  In  case  I 
been  confined  one  yca«,  and  so  in  proportion  for  any 
term,  together  with  such  decent  clothing  as  the  coor 
which  such  returns  shall  be  made,  shall  appoint :  and  i 
oflender,  whilst  confined  to  hard  hibour,  shall,  by  his  ii 
and  other  good  behaviour,  show  snch  signs  of  reforma 
shall  induce  the  court  to  recommend  him  as  an  object  of 
and  it  shall  be  thereupon  signified,  by  a  letter  from  oilb 
secretaries  of  state,  to  the  superintendent,  that  his  maiei^ 
fit  to  shorten  the  term,  such  offender  shaft  besot  at  lA 
the  time  mentioned  in  such  letter,  and  shall  together  4^ 
cessary  clothing,  receife  money  from  his  superlnteml 
proportion  to  the  confinement,  according  to  the  rates  pfbl 
and  any  offender  so  dismissed  at  the  end  or  other  deteAd 
of  his  term,  who  shall  procure  any  reputable  master  'djf  i 
er  tradesman,  or  other  house-keeper,  to  take  himfntA*^ 
or  proride  him  with  employment  for  one  year,to  be  auAtf 
such  superintendent,  and  who  shall  serre  accordioghr^  ^ 
entitled,  at  the  end  of  the  year,  to  another  sam|  OfW  l 
which  was  allowed  him  at  dismission.  '  #.  56*  *   .' 

But  no  oilcndor  shall  be  dismissed  out  of  tbecailwM'^ 
«uperiateiulenf,  at  the  end  of  hi«  term^  u^iiSS  If  VmH 
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qaett,  iC  he  sliall  ihfia  labour  under  an^r  acute  distemper^  nor 
until  he  can  be  safeljr  discharged.  $.  57. 

.  His  majestj  maj  alsoapj>oint  one  inspector  of  the  penitcn-  Inipecinr  to  be 
tUry  houses,  and  of  the  ve&scis  employed  on  the  Thames^  for  tite  ^PP^^"^^  , 
ronfiaement  of  offenders,  and  of  all  other  ^aoU  of  criminal  coo- 
ioement  within  J^ndon  and  Middlesex;  and  also  one  inspector 
btanj  place  of  confinement  either  on  land  or  oh  board  any  ship 
or  Tessei  to  which  any  male  offender  shall  be  removed  by  virtue 
of  24  Geo,  3.  c.  56.  who  shall  personally  inspect  such  place  of 
confiDeroent  once  in  every  quarter  of  a  year,or  of  tener  if  occasion 
require,  and  shall  diligently  examine  into  the  particulars  bo- 
fore  directed,  to  be  returned  to  the  court  of  King's  Bench, 
ud  also  into  the  state  of  the  buildings,  the  behaviour  and  con- 
joct  of  the  oflicers,  the  treatment  and  condition  of  the  prisoners^ 
Ae  amount  of  the  earnings,  and   the  expences  attending  such 

eicc  of  confLnemeiit*  and  shall  make  a  report  of  the  same  ttf 
iti  houses  of  parliament  at  the  beginning  of  every  session  ;  and 
ilfo.  in  matters  of  extreme  necessity,  shall  make  a  special  report 
tikereofto  the  court  of  King's  Bench,  who  shall  take  order 
therein,  and  regulate  the  same;  and  such  Inspector  shall  conti- 
fite  ill  Such  office  during  his  majesty's  pleasure,  aiid  shall  re- 
ceive such  salary  as  his  maje4stjr  shall  appoint,  riot  ctceading 
iSOi^per  anh,  for  himself  and  a  clerk  and  all  other  expences, 
19  iSeo.  3.  c.  74,  r.  56.  4t  Geo,  3.  c.  2S.  r.  2. 

It  shall  be  lawful  for  hb  majesty  by  order  in  writing,  to  be  Temporary  rt* 
notified  by  one  of  his  secretaries  of  state,  or  for  three  justices  niovaU 
of  the  peace  for  the  county,  &c.  in  which  any  gaol  shall  l>e 
Aitoaicd,  as  shall  be  authorised  by  his  majesty  under  his  sign 
manual,  to  direct  the  removal  of  any  male  offender  under  sen- 
tence of  death,  but  reprieved  during  pleasure,  or  under  sen- 
tence of  transportation  ;  and  who,  having  been  examined  by 
^^rgeon  or  apothecary,  shall  appear  to  be  free  from  anjr 
putrid  distemper,  and  fit  to  be  removed  from  the  gaol,  to  such 
place  of  confinement  within  England  or  IValesj  either  at  land, 
Or  on  board  any  vessel  in  the  river  Thames j  or  any  river,  or 
"W^i^in  the  limits  of  any  port  of  England  or  fValcs,  as  his 
majesty  or  three  such  justices  shall  appoint,  under  the  manage- 
^leat'of  any  overseer  appointed  by  his  majesty,  or  three  such 
justices  J  and  every  offender  so  removed  shall  continue  in  th« 
•aid  pjace  of  confinement,  or  be  removed  to  aud  confined  in  - 
tey  other  place  as  his  majesty  or  three  such  justices  iihali  ap* 
Poffl^  untii  such  offender  shail  be  transported,  or  by  the  expi- 
^(bn  Qf  the  ferm  shaQ  be  entitled  to  his  liberty,  or  until  bis 
^j^ty,  or  three  such  justices,  shall  direct  the  return  of  such 
^fffndpr  to, the  gaol  from  which  he  shall  have  been  removed. 
^  Geo,  3.  i'es^,  3.  c.  5fi.  r.  6. 

And  the  ^  Geo,  3.  c.  24.  5. -4.  directs,  that  offenders  remov« 
^to  such  tcimporarpfj;)laces  of^cc^nfinement,   shail  during  such 
Confinement  6c  treatedf  aiid  Tisited  as  offenders  sentenced  f 
Vot.  II.  G  g 
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hard  labour,  under  I9  Geo.  3  ;  and  allexpences  oecasioned  b; 
their  maintenance  or  death,  sliail  be  defrayed  by  theoferseen 
according  to  that  act. 

And  it  is  further  enacted,  bj  31  Geo.  3.  c.  46. «.  7,  tbatitibal 
be  lawful  for  the  court  by  whom  any  offender  shall  be  sentenc- 
ed to  transportation,  or  where  the  royal  mercy  shall  be  a 
tended  on  condition  of  transportation,  or  for  the  judge  of  tk 
court  before  whom  such  oOendcr  shall  have  been  conTided,  01 
justices  at  their  sessions,  to  order  and  adjudge,  that  sudkpentfi 
shall  be  imprisoned  and  kept  to  hard  labour  in  the  wmmm 
gaoly  until  he  be  transported^  or  otherwise  remoTed  according  i 
law,  or  until  he,  by  the  expiration  of  the  term  of  such  seoteiie 
of  transportation  or  otherwise,  shall  be  entitled  to  his  libeitj. 

Bat  the  time  during  which  such  offender  shall  so  contfan 
confined,  shall  be  reckoned  as  a  part  of  the  term  of  hb  tnu 
portatioQ.  24  Geo.  3.  sess.  %  c.  5G,  #•  9.  31  Geo*  3.  c  4C 
5.  7. 

And  as  long  as  any  person  under  sentence  of  transporddoi 
.shall  continue  in  the  common  gaol,  the  gaoler  shall  sepant 
such  con? ict  from  every  person  in  his  custody,  except  prisoocf 
con? icted  of  felony.     31  Geo.  3.  c.  46. 1. 10. 

And  after  the  remoral  of  any  offender,  the  OTerseen  ilid 
during  the  term,  hare  the  powers  incident  to  tlie  office  of  sheri 
or  gaoler,  and  be  answerable  for  any  escape  of  such  offeodsf; 
and  also,  during  such  custody,  shall  fetd  and  clothe  such  ofhakt 
and  shall  keep  him  to  labour  at  such  places,  and  under  sndifi 
rcctions,  as  his  majesty,  or  three  such  justices,  shall,  by  oida 
directed  to  such  oTcrseer,  appoint.  24  Geo,  S.sess.^.c,  56.f*S 

And  if  any  ofiender  shall,  during  such  custody,  be  guilty  «1 
any  misbehaviour  or  di>ordcrly  conduct,  such  OTcrsecr  may  i* 
fiict  such  moderate  punishment  as  m&y  he  inflicted  on  perfOM 
committed  to  a  house  of  correction,     s.  10* 

And  the  overseers  shall  make  returns,  specifying  the  nxosii 
erery  person  in  custody,  the  offence,  the  court  before  which  h 
shall  have  been  convicted,  and  the  sentence,  together  withVl 
age  and  bodily  state^  and  his  behaTiour  whilst  in  custody  ;!■' 
also  Ihe  names  of  such  offenders  who  shall  have  died  whflstli 
custody,  or  shall  have  escaped,  or  been  discharged ;  wbi4 1* 
turns  shall  be  made,  on  the  tirst  day  of  every  term,  to  theC(Wri 
of  King's  Bench,  on  the  oath  of  the  person  making  the  saflMJ 
such  oath  to  bo  made  before  the  said  court,  or  any  cominfasiM' 
ers  authorized  to  take  atUdavits.     s.   11. 

But  difficulties  still  occurred,  notwithstanding  the  forcg4l 
statutes,  of  fixing  proper  places  for  the  trans portatioQ  of  M 
victs,  insomuch  that  (here  ufi.9  suck  a  zcant  of  convemhai  ttt 
sufficient  room  in  mani/  of  the  gaols  zzithin  England Jll 
Wales,  that  lerif  dangerous  consequences  zccre  to  be  n^pfT^litfi 
edy  unless  some  immediate  proiision  was  mculefor  remtfi^ 
iudi  offend^a  to.  some  -other  ptavo  of  confinement :  to  foai^ 


FELONY  ( Transportation):  451 

ftis  incoDTeniencc,  it  tras  thought  expedient  to  empotrer  his 
J^ajestjy  with  the  adfice  of  his  priry  council,  to  appoint  certain 
i)laces,  as  welt*  out  of  his  majesty's  dominions  as  within  the 
same,  to  which  felons  and  other  offenders  might  be  transported; 
it  is  therefore  enacted,  by  94  Geo.  3.  sest.  2.  c.  50,  that  when 
soy  person  at  any  session  of  o^^r  and  terminer,  or  gaol  delivery, 
or  at  any  quarter  or  other  general  session  of  the  peace,  within 
BngioRdy  or  at  any  great  session  for  the  county  palatine  of 
Chester,  or  within  the  principality  of  IVates  shall  be  convicted 
ofgnnd  or  petit  larceny,  or  any  other  offence  for  which  such 
^enon  shall  be  liable  to  be  transported,  it  shall  be  lawful  for 

ts  court,  or  iny  subsequent  court  holden  with  like  authority, 
order  that  rack  person  shall  be  transported  beyond  the  seas^ 
for  any  term  of  years  for  which  such  person  is  liable  to  tie 
tiaasported ;  aifdJi  ihall  be  lawfut  for  his  mqjesty^  with  the 
Moi^  of  his  privy  council,  to  appoint  to  what  place j  either 
tiihin  his  majesty*s  dominions^  or  elsewhere  out  of  Ms  domi* 
fdsns  *,  such  felons  shall  be  transported  \  and  such  court  is  to 
order  such  offenders  to  be  transferred  to  the  use  of  any  persoQ| 

*  Notwitbinnding  the  provisions  of  the  above  statutei«  it  was  foand  ex«  TraiisDortation 
trcaely  difficult  to  Oa  upon  proper  places*  to  which  coavicts  might  witJi  ^  Bolanv  Bav 
Impnety  be  Iraiisporicd  ;  aiid  the  gaols  in  every  part  of  the  kingdoni  be*  ^      ^* 

tiiieio  dangerously  crowded,  that  at  ihe  meeting  of  the  psriiaroentt  in  tho 
t7ib  year  of  George  III.  bis  majesty  declared  from  tlie  throne,  that  a  plan 
<M  iieuforsMdt  ky  hit  direction,  for  transporting  a  number  of  convici$,  in  order 
^remove  the  inconvenience  which  arose  from  (he  crovoded  state  qf  ihe  gaols  in 
^fhrent  parts  of  the  kingdom,  to  (he  rasters  coast  of  New  South 
WiLEi,  or  some  one  or  other  qf  the  islands  adjacent :  and  recommended  to  the 
Hrliament  sach  further  measures  at  might  he  necessary  fur  this  purpose. 
S^caOr.  SCO.  edit  522. 

In  eooscqueiice  of  this  recommendation,  and  in  order  that  a  colcny  and 
^  tiril  government  ntight  be  established  there,  and  a  court  of  criminal  juris* 
'iaiun  erected  %vith  autliority  to  proceed  in  a  more  snmmary  way  than  it 
'Med  withiDtlib realm  :  It  is  enacted  by  27  Geo.  3.  c  9,  That  bis  majesty 
^y»by  commission  under  the  great  ^eal,  auihoriso  the  governor,  or  lieute- 
^t  governor  in  the  absence  of  the  governor  of  New  South  ^Fales,  to  con* 
*tte  from  time  tty^imc,  ns  occasion  may  require,  a  court  of  judicature  for 
Atrial  and  punishment  of  all  such  outrages  and  raisbehttviours  as,  if  com* 
Vitledlwithio  this  lealni.would  he  deemed  to  be  treason  or  misprision  thereof 
^looy,  or  misdcmraiior — wi>icli  court  shall  proceed  by  calling  the  offenders 
^trfer*;  them,  and  by  examining  witnesses  uponoalh,  as  welh'or  asagainst  such 
^tfnders;  and  atterwards  adjudging,  that  the  party  accused  ii  or  is  not 
tvilr^,  and  by  pronouncing  judt^ment  therein  (as  upon  a  conviction  by  ver* 
'kk)  ofdeatbf  if  the  offence  be  capital  ;or  of  such  corporal  punishment,  not 
Pleading  to  capital  punislinient,  as  to  the  said  court  shall  seem  meet  ;  and 
^  cases  not  capital,  by  pronouncing  judgment  of  corporal  punishment  noC 
^Vnuifng  to  life  or  ii*ob.    s.  1 . 

-And  f^  ike  Stat.  55  Geo.  S.  c.  18,  Hi.n  majesty  may  in  like  manner  au* 
|k0nae  tbt  lieutenant  jtuvariior  of  N'orfolk  i»land,  to  convene  frum  tims  to 
*9tp  actMirt  of  judicature  for  the  like  purposes  ;  that  execution  shall  not  ba 
^ibeoiiahy  capital  convict  m  NcwSouihWales,unless  fiveperyons  pres4;nt  io 
idieoorly  or  in  Norfolk  island,  four,  ^bali  concur  in  adjudgmg  bim  to  ba 
Cttilly,  ar'  until  the  proceedingv  shall  have  been  transmitted  to  bis  maja#ty, 
u»ii  by  him  approved.     S7  (>eo,  3.  c.  2.     35  Geo.  9.  c.  Ig. 

Gg2 
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simI  Ins  asiign*,   who  shall  cuntract  for  tlie  performance  of  sadi 

trans  porta  tiui).  I.  1. 

In  hloiiie)  And  when    )iis  majcety  shall  extend  mercy  to  any  ofienJtr 

■iibouLclcrgj.  convicted   of  any  crime  for  which    he  is  excluded  Iwaclit  uF 

clergy,  u|'on   cundition  of  transpurtaiion,   either   for  life  or 

years,  and  the  same  shall  be  signified  by  one  of  the  sccrctaiipi 

of  stale,  it  shall  be  lawful  for  any  court,  hsTing  proper  autki- 

rily,   to  allow  such  olfeuiler  a  coadkiunal  jurdon,  and  (eice|)t 

where  he  shall  be  authorized  to  transport  himselO  to  order  ttti 

transfer  of  such  offender  to  any  person   who  shall  contract  fw 

such  transporlation,  aud  such  person  contracting  shall  h4>ei 

property  In  the  service  of  such  otTender,  for  such  term.    i.  !■ 

Canvicii  niDj        And   when  any  offender  shall   be  convicted  of  any  nint, 

be  Bi'iened  10   excluded  the  benefit  of  clergy,  the  judge  or  any  justice  o(  tit 

wniimeMw.       Kinjt'a  Bench,    Common  Pleas,  or  baron  of  the  Eichequer,  U 

case  the  offender  shall  have  becu  tried  at  any  court  of  oj/ertai 

terminer^  or  gaol  delivery,  in  England,   or   any  jusdce  "t 

Chtiler  or   fValej,  in  case  (he  said  offender  shall   be  coaviriwl 

within    any  of  their  juriedic lions,  may,  on  such  intention  of 

mercy,  signified  by  one  of  iho  secretaries  of  slate,  make  an  order 

for  the  immediate  transportation  of  such  offender,  in  the  bbw 

manner  as  if  SHCh  intention  had  been  signilied  during  thecoiU- 

nuance  j)f  the  assizcx  or  session  ;  and  such  order  shall  be  cm- 

dered  as  an  order  made  at  such  assizes  or  sessions,  and  stiall  ^ 

effectual,     f.  I.  i 

The  place  of         And  if  any  order  shall  be  made  for  the  transportation  ofvf  I 

tioii>ii''tisiioi>    offender,  and  cannot  be  conrenieatly  executed,  the  court  haiiof 

nraj  be  ehiing-  mihority,  or  (out  of  term)  two  of  Ihe  judges  or  barons,  mj 

•'^-  order  such  offender  to  be  transp«rt£d    to  any  other  part  1»< 

pointed  by  his  tnajesty,  and  such  offender  shall  be  irans/enrilt 

ennvt^jied,  and    made    oter,   iu  like  manner  as  if  he  had  be^u 

transported  to  the  place  menlionod  In  the  original  order;  ui 

thcperson  contracting,  shall  have  a  property  in  his  service.  t.U* 

how  rouyrtH        Every  person  to  whom  such  offtuders  shall    be   transfcrrcdi 

luaj  bMrani-     (hall,  hefor?  any  of  them  shaJl  be   delivereil   »v4jf,    gite  secuflll 

(etinlioton-    that  he  Hill  transport  such  offi'nder,  aud  procure  Bfideaco* 

iTKiuii,  the  landing  of  him  in  that  place  whereto  he  »liall  be  ordered  lot* 

transported  (death  and  casualties  by  sea  excepted),  and  that H 

shall  nut  be  suffered   ta  return  to  Great  Uiitaiii  or  Ireland  tf 

default   of  the  person  contracliug,     4  Ceo.  1.  c,  ;i.  i.  3,  'fl 

Ceo  S.r«r.  9.  c.  50.  r.  2. 

And  such  court  nuy  a]>point  two  justices  (or  thceeinV 
where  such  offenders  shall  haie  been  convicted,  who  mayBoM 
tract  ttiih  any  person  for  llic.  tran<iporiation,  aoil  ordtf  Hi^ 
security  to  betaken;  and  aliO  cause  such  odendcrs  to  U^ 
Ilvercd,  by  the  gaolers  ;  vihicli  contracts  and  security  thsH* 
cenitied  by  the  justices,  to  iho  next  court  to  be  hoMcn  mlllltiki 
authorilT,  lobe  filed  imonj;  the  records  of  such  CtfUrt.  6S»^ 
<.'J3,  J,'-.     2lGeo.  3.  len.  2.  c.  56.  *.  S. 
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And  all  fecurlties  shall  be  by  bond,  in  the  name  of  the  clerks  Bond  to  be 
il  the  peace,  or  other  clerks  of  the  court,  for  the  time  being,  fii^^"  f^r  tr«n«. 
who  shall  prosecute  such  bonds  in  their  own  names;  as  the  jus-  P^>^*^o°- 
ices  shall  at  their  general  quarter  sessions  direct,out  of  the  pub- 
ic stock ;  and  all  monies  recoTcred  on  such  bonds  shall  be  for 
lie  use  of  the  county,  and  be  paid  io  the  treasurers,  to  be  part 
if  the  public  stock.     C  Geo.  K  c.  23.  s:  4.     24  Geo.  3.  »e$9.  ?• 
;.  56.  #.  3.  T  I  •      •   .  .. 

^  Bntwhenerer  the  king  shall  gife  orders  for  the  transporta.  I",^,""^^^ 
Ikm  IB  any  ship  or  Tessel  belonging  to  his  majesty,  of  any   of-  curity  requi- 
rendmr  sentenced  to  be  transported  beyond  the  seas  ;  his  majes.  *iie. 
Ij  may  by  order  under  his  sign  manual  give  if  he  think  fit  io  any 
person  appointed  in  such  order  a  property  in  the  service  of  snch 
BlTeader,   for   the  term  of  life  or  years  for  which  he  is  to  be 
transported  ;  and  such  ottender  may  be  delirered  to  the  person 
ippointed,  without  any  such  security  as  aforesaid.    43  Geo.  3. 
:.15. 

And  all  charges  in  making  the  contracts,  taking  securities,  Charges  of 
uid  conveying  offenders  to  be  transported,  shall  be  borne  by  transportation, 
each  connty  for  which  the  court  was  held,  which  ordered  such 
nSMers  to  be  transported ;  and  the  treasurers  shall,  by  order 
of  the  quarter  sessions,   pay  such  charges  to  the  persons  em. 
pfevcd.     6  Geo,  I.  c.  23.  s.  4.     24  Geo.  3.  tess.  2.  c.  66:  s.  3. 

And  ike  person  contracting,  and  to  whom  offenders  shall  be  ^ 
lelirered  to  be  transported,  or  any  person  directed  by  Uio  jus-  be  carried*^ 
Bees  (empowered  to  contract)  may^  as  they  think  fit,  carry  the  through  aoy 
Hid  offenders  through  any  county   towards  the   pla4:e  from  county. 
irheace  they  are  to  be  transported*  6   Geo.  1.  c.  23.  i.  5.  21 
Seo.  3.  ies9.  2.  c.  56.  «.  4. 

And  if  any  person  shall  rescue  such  offenders,  or  assist  thenk 
a  making  their  escape  from  such  persons  as  have  them  in  cus- 
tody, he  shall  be  guilty  of  felony,  without  benefit  of  clergy.  6 
Oeo»  I.  c.  23.  s.  5.     24  Geo.  3.  sesf.  2.  c.  56.  t.  4. 

And  by  37  Geo.  3,  c.   140,  if  his  majesty  shall  extend  his  His  majesty 
Hercy  to  any  oU'eiider  liable  to  the  punishment  of  death  btf  the  '"^y  tyrant 
ienknce  ojf  a  naval  court-martial^  on  condition  of  trausporta-  p^^^rtilj'JJ* 
lion,  or  of  transporting  himsflf  beyond  seas,  or  on  condition  of  sons  uuder  sen* 
betag  imprisoned  within  any  gaol  in  Great  Britain^  or  on  con.  tence  hj  naral 
tttion  of  being  kept  to  hard  labour  in  any  gaol  or  house  of  cor-  courts  martiaU 
Ktctbn,  or  penitentiary  house,  or  on  any  rircr,  under   the  di* 
Section  of  any  suporiutendant  legally  appointed  for   the  charge 
^olfendcrs  sentenced  to  hard  labour  on  such  river,  any  justice 
^the  King's  Bench,  Common  Vlcas,  or  Baron  of  the  Exchequer, 
Upon  such  intention   of  mercy  being  notified  by  one  of  the 
principal  secretaries  of  state,  may  allow  to  such  otlendiT  the 
t^efitofsuch  conditional  pardon  in  the  same  manner  as  if  a 
conditional  pardon  had  passed  for  that  purpose  under  the  Great 
^^;  and  such  justice  or  baron  shall  make  an  order  for  his 
Inntportatiop,  and  also  make  such  other  order,  as  he  is  ai4«         / 
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ihoiixe4  to  make  or  do  by  24  Geo.3.  $€$$•  ^  c.  56',  will 
lo  offehdeni  fried  kt  any  court  of  oyer  aod  tonnioiBri 
deliferv. 

'  j^d  whep  an  J  pardon  shall  be  ipraoied  on  isoiidition  \ 
impriiooed  within  smy  caol  in  Greui  Britain^  or  on  o 
of  lieing  kept  to  liaid  laooar  in  any  boose  of  correction 
any  rit er^  such  justice  or  baron  shali  order  sudh  ofend 
imprisoncMl  or  kept  to  bard  labour,  and  make  such  o: 
any  jos^coof  oyet^and  terminer,  or  gaol^detirery,  is  ma 
to  make  or  do,  witli  respect  to  other  offenders ;  sod  sw 
shall  lie  effectual ;  and  erery  sheriff,  gaoler,  aod  other 
fthall  be  bound  to  obey  such  orders,  be  assistant  in  iim 
Hon  thereof,  ai^d  be  liable  to  the  same  punishmeni  for 
dience  ias  they  would  be  if  the  sainie  liad  been  made  ni 
ktat.  U  Gto.  3.  iess.  3,  c.  50;  and  eyery  pekson  to  whc 
conditioiial  pardon  shall  be  e&tended,  shall  be  snbjm 
the  pcoTisions  made  by  iaw  concerning  persons  conTictei 
crime,  and  receiving  his  Majesty's  pardon  ott  any  sucl 
Hon.  hi. 

Wiien  any  offender  sliaU  receite  his  Majesty's  pard 
justice  or  baron  who  shall  allow  such  pardon,  and  ma 
■order,  shall  direct  the  notification,  and  his  &wi  ordei 
filed  in  the  office  of  the  clerk  of  the  crown  of  theconrt  c 
Bench,  who  shall  receive  a  fee  of  9s.  6d.  for  filing  it  | 
'  When  any  offender  shall  6e  ordered  to  bci  impriM» 
be  kept  to  hard  labour,  the  clerk  of  the  crown  shall  4 
the  person  in  whose  custody  such  offender  shall  be,  a  o 
(for  which  he  shall  receive '2s.  6(1.)  of  his  name,  Ills 
the  place  where  the  court  vas  held,  before  whom  he  n 
Ticted,  and  the  time  for  which,  the  place  where,  and  the 
in  which,  he  shall  be  ordered  to  be  imprisoned,  or  to  bl 
hard  labour  ;  and  the  offender  shall  be  conveyed  to  the 
his  destination,  and  be  delivered  oter,  together  with  ih 
Cate,  to  the  gaoler,  who  shall  giVf^  a  receipt  for  the  ( 
and  such  certificate  shall  be  kept  by  the  person  to  wb 
offender  shall  be  delivered,  as  hi$  warrant'for  keepiBi| 
custody.    I  3. 

The  clerk  of  the  crown  shall,  on  application  of.  | 
offender  who  shall  accept  the  pardon,  or  on  the  appli 
any  person  on  behalf  of  his  majesty,  deliver  a  certUh 
taking  for  the  same  more  than 2s.  6d.)  containingan  in 
the  name  of  the  offender,  his  ofi'ence,  the  place  where  I 
was  held,  before  whom  he  was  convicted,  and  of  tiMiH 
conditions  on  which  his  Majesty's  pardon  was  eztettdiBi 
which  certificate  shall  be  suHicieut  proof  of  tho  eoavid 
sentence  of  the  offender,  and  also  of  the  terms  OB  illl 
pardon  was  granted  to  him.  §  4. 

His  majesty  may  remove  any  offender  under  Sip 
death  by  any  naval  court»martial,  but  repriefdl  if 
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ijestj*8  pleasure,  or  under  order  of  traosporiation,  or  in  con* 
lemeiit  under  senience  of  any  coart-nartial,  to  such  place,  in 
ch  manner,  and  vrith  such  restrictions,  as  he  is  empowered  to 
I  with  respect  to  ofi'enders  under  sentence  of  death,  but  re- 
iered  during  his  majesty's  pleasure,  or  under  sentence  or 
derof  transportation,  bj  U  Geo.  3,  sess.S,  c.  56.    }  5. 
If  any  offender  shall  be  allowed  ih^  benefit  of  such  conditional 
irdon,  all  the    laws  now  in  force  touching  the  escape    of 
Ions  under  sentence  of  death,  shall  apply  to'  such  offender, 
od  to  all  persons  aiding  in  any  escape,  from  the  time  when 
idi  ord^r  shall  be  made  by  such  justice  or  baron,     s.  0. 
And  wbencTer  his  majesty  shall  give  orders  for  the  transpor*  How  contracu 
ilioD  of  any  offender,  it  shall  be  lawful  for  his  majesty,  under  •'•^o  be  given 
lii  ^n  manual,  to  authorise  any  person  to  make  contracts  for  J^^^^^^^^ercd 
lie  transportation  of  such  offender,  and  to  direct  to  what  per.  i^  betnutsporu 
ion  security  shall  be  given  for  the  transportation  of  such  offcn.  •<!  by  the  Kin|t 
ler;  and  such  contract  and  security  shall  be  equally  talid, 
lad  e?ery  person  contracting  for  the  transportation  of  offenders 
witli  any  person  so  authorised,  shall  have  the  like  property  in 
theserrice  of  such  offenders,  as  if  such  contract  had  been  made, 
ud  inch  security  had  been   giTco,  in  the  manner  required  by 
UGeo.  3.     38  Geo.  3.  c.  24.  s.  5. 

If  any  offender  ordered  to  be  transported,  or  who  shall  agree  Retinria(cfroai 
to  transport  himself,  either  for  life  or  years,  shall  be  afterwards  uanspprutioo. 
tt  large  within  any  part  of  Great  Britain  or  Ireland^  without 
hwfQi  cause,  before  the  expiration  of  the  term,  such  offender 
Aall  suffer  death,  without  benefit  of  clergy.*  24  Geo.  3.  sess,  2« 
^56.  *.5.  13. 

And  such  offender  may  be  tried,  either  before  justices  of 
tsttze^  ojifer  and  terminer j  great  scsf ions,  or  gaol  delivery,  for 
tlie  county,  &c.  where  such  offender  shall  be  apprehended,  or 
from  whence  be  were  ordered  to  be  transported  ;  and  the  clerk 
of  ttsize,  clerk  of  the  peace,  or  other  officer  of  the  court  where 
Hch  orders  of  transportation  shall  be  made,  shall,  at  the  request 
of  the  prosecutor,  give  a  certificate  in  writing,   signed  by  him, 
containing  the  effect  only  (omitting  the  formal  part)  of  every 
Indictment  and  conviction  of  such  offender,  and   the  order  for 
transportation,  to  the  justices,  kc.  where  such  offender  shall  be 
Micted  (not  taking  more  than   two  shillings  and  six   pence)  ; 
which  certificate  shall  be  sufficient  proof  of  the  conviction   and 
<nder  for  transportation.     21  Geo.  3.  sess.  2.  c.  56.  s.  5.  13. 
'  And  whoever  shall  discover  and  prosecute  to  conviction,  any  Reward  forap* 
(Mil  oflender  so  being   at  large,  shall  be  intitlcd  to  20/.  for  prehending 
every  offender  con?icted  ;  and  shall   have  the  like  certificate,  such  penons, 

,  *  AIm)  by  39  &  40  Geo,  3.  c.  79.  persons  lum'icted  for  olfencct  committed 
nt  the  £aftin(<tes  aii<l  transported,  returning  into  the  territories  of  the£iiJt 
!*''*«  Company,  or  any  pait  of  Great  Britain  or  Ireland,  thall  be  guilty  of 
•  f»«y,iiiihottt  benefit  of  clergy.  *.  M.  #.  15. 
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without  fee,  as  uiy  person  naj  be  entifled  unto  fat  pttk 

Srsons  who  have  committed  any  robbeijr  vpoB  vSb  h 
Geo*  S,  ses$*  2.  c.  50.  #•  5*  15. 
FardQii.  FroTided  that  his  majesty  may  paidon  siich  tnhitpc 

and  dlow  of  the  retnra'of  any  offender  to  Greai  Briim 
Ceo,  S.  tt»9, 3.  c,  56.  #•  5.    ' 

And  where  snch  offender  shal}  be  transported,  and  sh 
serf  ed  hb  term,  such  service  shall  have  the  effect  of  a 
for  that  crime.  AQpo.  I.e.  11.  «•  !K. 

Tlie  expences  of  carrying  19  Geo,  S.  and  95  Geo* 
execution  not  otherwise  provided  for,  shall  be  anbmi 
before  both  houses  of  parliament,  and  shall  be  provide 
the  next  fuppUes*  19  Geo.  8.  c.  74.  «.  Q4.  M  Geo. 
2.  c.  50.  #•  14. 
PontiBiMnoe  of  So  much  of  the  met  19  Geo.  S,  c.  74.  as  rentes  to  tni 
*^*-  tion,  and  also  so  mnch  of  24  6rep.  3^  e.  56,  as  extends  ti 

rize  the  removal  of  offenders  to  temporaryplaees  of  confi 
shall  be '  further  .  continued  till  mar.  25,  1^13.  40 
p.  28.  9»  !• 

VII.  Expcnca  qf  proeecuiion. 

Chargft  of  con-     By  3  Joc.  1.  c.  10,  The  offender  shaH  pay  fhe  Aaig 
^ing  to  gaol,  carrying  to  goal,  if  able,  to  be  levied  b^  warn|nt  of  one 

And  by  27  Geo.  2.  c  3,  If  he  is  not  able,  the  same 
paid,  by  order  of  such  justice,  by  the  treasurer  out  of  thi 
rate,  except  in  Middlesex^  where  the  same  shall  be  p^ 
overseers  of  the  poor  where  the  party  was  apprehcndc 
the  aboce  ach  moi'cfullj/i  in  Vol,  I.  p.  524. 
Charges  of  pro-  ^^f\  j^  prosecutions  for  felony,  the  court  may  mak 
secutors  ai.  ^^^  ^^^^  payment  of  the  expences  of  the  prosecutor  and 
ses,  and  als(\a  reasonable  allowance  for  their  time  and 
to  be  paid  by  the  county  treasurer.     25  Geo.  2.  c.  SQ 

27  Geo.  2.  r.  3.     18  Geo.  3.  c.  19. See  these  acteoi 

in  vol.  i.  p.  776,  777,  778. 
Prisoners  oc-         By  14  Geo.  3.  c.  20,  Every  prisoner  charged  with  ala 
quitted  i^  bv'      or  Other  crime,  or  as  accessary  thereto,  before  any  con 
^^^Jr^^^^^^  against  whom  no  bill  of  indictment  shaU  bl 

or  who  shall  on  trial  be  acquitted,  or  who  shall  be  dl 
by  proclaiuafion  for  want  of  prosecution,  shall  be  itwi 
set  at  large  in  open  court,  ^nthout  paying  any  fee  %o  U 
or  gaoler,  and  such  fees  as  have  been  usually  paid  MB  n 
such  dbcharge,  not  exceeding  13^.  4d.  for  each  prhM 
on  certificate  of  a  judge  or  justice  before  whom  sach 
shall  have  been  discharged,  be  paid  out  of  the  genetat 
'   rate. 

Fill.  Restitution  of  goods  siolekm 
At  common  law,  there  could  be  no  restitntioil  0^  iB 
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lien  upon  any  other  prosecution  whatsoerer,  but  that  of  ap« 
aL*   2  Hawk.  e.  U.  s.  55. 

But  to  remedy  tbb  inconTenience,  it  is  enacted  by  31  Hen, 
c.  11,  That  ifantffelffn  do  robj  or  take  awat/  any  money j 
wds,  or  chattels,  from  the  king*s  subjects^  from  their  persons 
*  otherwise^  within  this  realm  ^  and  thereof  be  indicted  and 
Toignedy  or  found  guUty,  or  otherwise  attainted^  by  reason 
^evidence  given  (*y  the  party  robbedy  or  owner  of  the  money 
r  goods^  or  by  any  other  by  their  procurement ;  then  the  party 
obbedj  or  owner  of  the  money  or  goods^  shall  be  restored  to 
Heft  his  money  or  goods  ;  and  as  well  the  justices  of  gaol 
leUoery^  as  other  justices  before  whom  the  felon  shall  be  found 
^ty  or  oihervoise  attainted^  may  award  a  writ  of  restitution^ 
n  Wee  manner  as  if  the  felon  were  attainted  on  appeal. 

And  the  construction  of  this  act  having  been  in  a  great  meaw 
me  conformable  to  the  law  of  appeals,  it  has  therefore  in  prac« 
lice  wholly  superseded  the  use  of  appeals  of  larceny.  4  Black. 
pMR.  363. 

And  the  party's  title  to  such  restitution  shall  be  preferred  to  ParCj*s  dile  t» 
my  subsequent  title  gained  in  the  goods ;  therefore,  such  res-  prcTail  ag»in«i 
titation  shall  not  be  barred  by  any  seizure  of  such  goods,  as  ^H  other  pct^ 
beiog  waifs  or  estrays,  or  the  goods  of  felons,  nor  even  by  a  *^'* 
i0feo//&«m,bonafide,fna(/etii  market  ovrr/.  2  Hawk.  c.i3«s.  64. 

And,  though  this  may  seem  somewhat  hard  upon  the  buyer, 
fM  the  rule  of  law  is,  tha,t  spollatus  debet ^  ante  omnia^  restituti ; 
etpecially  when  he  has  used  all  the  diligence  in  his  power  to 
"OQvict  the  felon.  And  since  the  case  is  reduced  to  this  hard 
necessity,  that  either  the  owner  or  the  buyer  must  suffer  ;  the 
'%w  prefers  the  right  of  the  owner,  who  has  done  a  meritorious 
Mtby  pursuing  a  felon  io  condign  punishment,  to  the  right 
i>f  the  buyer,  whose  merit  is  only  negative,  that  he  has  been 
{oiltjofno  unfair  transaction.  4  Black.  Cum.  363. 

But  there  does  not  appear  to  hare  been  any  writ  of  restitution 
awarded  for  abore  ^00  years  past.  LofCsRep.  88. 

For  it  is  now  usual  for  the  court,  upon  the  conviction  of  a  The  court  will 
'don,  to  order  (without  any  writ)  immediate  restitution  of  such  ofd**'  ro»iiui- 
[oods  as  are  brought  into  court,  to  be  made  to  the  several  pro*  ^^^"' 
lectttors.  4  Black.  Com.  363.    Cas.  Temp.  Ld.  Hard.  349. 

Also,  without  such  writ  of  restitution,  the  party  may  retake  or  the  party 
|>  goods  whererer  he  happens  to  find  thum,  so  as  it  be  not  in  a  n»ay  reiak*  tiis 
w>tous  manner,  or  attended  with  a  breach  of  the  peace,  because  he  gj**^***  pcacca- 
14th  pursued  the  law  upon  thefelon,  and  may  have  his  writ  of  re« 
titotioo  if  he  please.     4  Black.  Com.  363.  1  Hole's  Hist.  546. 

Besides,  the  owner  may  have  this  only  opportunity  of  doing 
nnself  justice;  for  his  goods  might  be  afterwanis  conrej^ed 
^way  or  destroyed,  if  he  had  no  speedier  remedy  than  the  ordi. 

*  Which,; as  hat  been  before  cbscrvcd  in  Vol.  I.  is  the  party's  private 
'^'<^D>pro«ecutit  g  also  for  ili«  crown^  iu  rcs]iect  of  the  ofi«uce  against  Ih* 
*W4c     \Hav:ii.  c.  53.  f.  1. 
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nary  process  of  the  law :  if  therefore,  he  can  so  coatriTe  it,  ai 
to  gain  possession  of  his  pro)K*rty  again,  without  force  or  terror, 
the  law  favours  and  will  justify  his  pfoceeding.  3  Black.  Com.  4, 
or  bring  trover      Likewise,  if  the  felon   be  convicted  and  pardoned,  or  be  al- 
for  them.  lowed  his  clergy,  the  party  may  bring  bis  action  of  troTtr  for 

the  goods,  and  recover  a  satisfaction  in  damages.  1  Hal^i  EM% 
546.    4  Black.  Com.  363.    Loft's  Rep.  88. 
•nd  recover  And  the  party  is  even  entitled  to  recover   things,   which  in 

wen  tiling!      Strictness  cannot  be  said  to  have  been  stolen  from  hloi)  as  where 
which  have      the  fclon  sells  the  thing  stolen,  or  exchanges  it  for  some  other 
been  purchas.  thing,  and  the  money  taken  on  the  sale,  er  the  thing  given  iq 
^one   iioleu    ^^^^^^^'^y  ^^^  seized  to  the  king's  use  ;  in  such  case  tl^y  shiQ 
^c.  ^         '  be  delivered  to  the  party,  on  the  conviction  of  the  felon,  though 
they  were  never  in  his  possession  before ;  for  it  arises  from  thi 
stealing,  and  is  within  the  equity,  though  not  the  very  wordi  of 
the  statute.   2  Haxok.  c.  23.  s.  57.  Koy^  128.  Cro,  Etiz.  Kl 
LofCs  Rep.  88. 
No  iiction  be-      ^"^  "^  ^"^^  ^  ^^^^^  ^'^^   before  prosecution,  for  so  felonies 
lore  pioiecu*    would  be  ma<le  up  and  healed.     1  Hale's  Hist.  546. 
tiuB*  A  nd  such  action  is  only  maintainable  against  the  person  who  had 

possession  of  the  goods  at  the  time  of  the  conviction  of  the  thief^ 
or  afterwards,  and  not  against  any  person  who  may  in  the  inter* 
mediate  time,  between  the  felony  and  conviction  j  haye  had  pot- 
session  thereof  by  sale  in  market  overt,   and  afterwards  parted 
Hith  the  property,  for  the  property  being  altered  by  such  saleia 
market  overt  the  party  cannot  demand  his  goods  merely  bectiise 
they  have  been  stolen,  but  must  prosecute  the  fclon  to  conviction; 
and  then,  and  not  before,   his    property  revests  ;  he  therefore 
cannot  maintain  trover  against  a  person  who  may  have  had  them 
in  his  possession  and  parted  with  them  before  that  time;  for  li0 
must  in  that  action  prove  that  the  goods  were  his  property,  and 
that  while  they  were  so,  they  came  into  the  defendant's  posses-* 
5ioD,  who  converted  them  to  his  own  use,  which  a  person  who 
has  parted  with  them  before  his  property  revested  cannot  be  said 
to  have  done.  2  Term  Rep,  750. 

And  if  goods  be  obtained  from  another  by  fraud,  althocgb 
the  party  prosecute  the  oft'endcr  to  conviction,  yet  he  is  not  in- 
titled  to  restitution  from  a  third  person,  who  has  given  a  vaIo«^ 
blc  consideration  for  them;  and  if  he  does  get  possession  there- 
of, the  person  who  gave  such  valuable  consideration,  may  re* 
cover  them  back,  for  this  is  distinguishable  from  the  case  of  fo* 
lony ;  there  the  owner,  in  case  he  prosecutes  the  offender  to 
conviction,  iseutitled,  by  a  positive  statute,  to  restitution  :  bo^ 
that  does  not  extend  to  the  ca^e  where  goods  are  obtained  by 
fraud,     5  Term  Rep.  175. 

However,  in  the  particular  case  of  horse-stealing,  it  is  ensc** 
ed  by  31  Eliz.  c,  12  *,  that  where  horses  are  stolen, the  owner^ 

*  Sec  the  general  Title  Iktta. 
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otwittef  Aoding  thcj  be  sold  in  open  market,  it  he  claims  them 
gain  within  six  months,  may  ha?e  them  again ;  and  even  after 
hat  time,  if  he  pays  the  buyer  as  much  as  they  cost  him,  ha 
hall  hare  them  ag;ain,  notwithstanding  such  sale;  and  this 
tiihoui  prosecution. 

By  irirtoe  of  the  $tat,  21  Hen.   8,   th^  party  may  upon  ao  in.  ^'^^t  dUigeno^ 
lictment,  hare  a  restitution,  without  making  any  fresh  suit,  the  !!S^J7^ 
itatate  seemmg  to  require  no  more^in  order  to  entitle  the  pi|rty  ^gxt^  torai^ 
thereto^  than  that  the  indicted  be  found  guilty,  or  otherwise  at*  totioiii 
tiioted ';  yet  Henakim  inclines'to  the  opinion,  that  if  it  plainly  ap« 
jesrto  the  court,  that  the  party  hath  been  gnilty  of  gross  negloct 
b  prosecuting  the  offender,  he  is  not  entitled  to  a  restitution^ 
ps  the  latter  part  of  the  statute,  which  ordains  that  writs  of  re« 
Uitntion  shall  be  awarded  as  (f  the  felon  were  attainted  on  ap^ 
jmtf,  teems  only  to  intend  that  the  prosecutor  of  an  indictment 
ihall  have  the  like  remedy  in  that  respect,  as  the  plaintiff  in  ai| 
appeal;  and  it  is  certain  that  if  the  plaintiff  in  an  appeal  ap« 
pearod  to  hare  been  guilty  of  such  a  neglect,  he  could  not  dc« 
Band  a  restitution  by  the  common  law,  and  it   can  hardly  ba 
inii|iiied  to  be  the  intention  of  the  makers  of  the  statute  to  gira 
^  party  a  greater  benefit,  from  a  con?iction  grounded  on  his 
c^WQ  e? ^ence,  as  a  conviction  on  an  indictment  may  be^  than 
fttioi  a  conviction  on  the  eridence  of  others,  as  a  conviction  in 
VftiA  must  be.    1  Hawk.  c.  23.  s.  56. 

•f  X  The  rewards  for  apprehending  of  felons,  and  other 

offenders. 

[1.]  As  to  robberies  in  highways  ♦]  By  4  &  5  Will.  &  Uighwajmea. 
Aor.  e.  8,  WboeYer  shall  apprehend  and  take  one  or  more 
thief  or  robber,  in  any  highway,  or  road  in  £ngland  or  Wales, 
^  prosecnte  him  or  them,  till  he  or  they  be  convicted  of  any 
n)bbery  committed  in  or  upon  any  highway  +,  passage,  field, 
or  open  place,  shall  receive  from  the  sheriff  of  the  county, 
y^itiiout  paying  any  fee  for  the  same,  for  every  such  offender  so 
^nficted,  40/.  within  one  month  after  such  conviction,  and 
uemand  thereof  made,  by  tendering  a  certificate  to  the  said 
raeriff,  under  the  hand  or  hands  of  the  judges  or  justices, 
o^orewhom  such  felon  or  felons  shall  be  convicted ;  and  in  cuse 
^y  dispute  shall  arise  between  the  persons  so  apprehending 
My  the  said  thieved  and  robbers,  touching  tlieir  right  to  tho 
}^  I'eward,  then  the  said  judge  or  justices  so  certifying,  shall 
V  their  said  certificate,  appoint  the  said  reward  to  be  paid  in 
'*ch  shares  as  to  them  shall  seem  just ;  and  if  such  sheriff  shall 

See  p.  423.  supra, 
•*  i\ud  by  6  Geo.  1.  c.  23.  *.  8,  The  streets  of  London  and  Wettminstcr, 
•nd  other  cities,  towns*  and  place*  shall  lie  deemed   and  ukeu  to  be  liigh* 
^*S*  tu  tU  iatcnu  and  purposes  wilhia  the  iaicut  and  meaning  of  this  acu 
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He  or  he  retniKcd  before  llic  ei:pira(ion  of  one  motith  after  such 

coiivictiun,   and  dciiianif    madt,    then  the  next  sheriff  shiil  [uj 

the  firoe  within  one  raonth  ufter  demand  and  certificate  bronchi 

asaforeKsid:  vid  the  sberifl  making  delkult  in  paying  the  uid 

sum  shall  forfeit  to  the  persun  to  whom  it  h  due,  double  as  murb 

as  he  ought  to  have  paid,  to  be  rccoterodia  aoj- of  the  covirtjtt 

Wtstmitiiter,  with  treble  costs.     *.  2. 

Qntuliy  in  And  in  ca^c  any  person  shall  be  killed  by  such  robber,  ea* 

MK  of  ilMtb.    dMfouring  to  apprehend  or  in  making  pur»uil  after  him,  theo 

the  exerutorii  or  adminisirutora,  or  person  to  whom  admioiiin- 

tiod  shall  belong  {upon    certificate  of  the  judge  or  justices  of 

assize  fur  (he  county  where  the  fdct  vrtu  done,  or  the  two  netl 

jiisfiecs  of  the  peace,  of  such   person    beini;   so  killed,  mHA 

certificate  the  eaid  judge  or  justices,  upon    proof,   are  iuimiN 

dintely  to  give  without  ft-e)  shall  receive  Vit.   fram  the  sheriff; 

ftnd  upon  failure  of  payment  thereof  by  the  said  sheriff,  dontilG 

the  said  sum,  with  tTcbti;  co»ts  as  afore^said.     s,  3. 

Ha>  ihniiF)         ^"^  all  sheriffs,   upon  producing  such   cerlilicates  and  &» 

■re  to  be  reim-  receipts  for  the  money  by  thesi  paid,  shall  be  allowed  upoo  u. 

hirscd.  couniitig,   all  monies  (other   than  tho  double  sums  andcoits) 

whiflh  ihey  shall  disburse  wllhont  fee.  s.  4. 

And  If  upon  the  Bcrj>Dn[  ofanysheritf,  there  shall  Dotlie 
monli'S  in  the  bauds  of  eneh  <i,!iGrifr  to  n-irabursc  him,  Ihea  da 
fitirrilFsIiiill  have  die  samn  r.paid  by  the  l.reikiurj>  out  o( tU 
rereuae  of  tlie  crown,  upon  certificate  from  the  cltrk  of  lb* 
pip«.  I.  5. 
,  ,     .  And  every  psrson  nho  shall  appreliend,  prosecute,  or  Mn'ift 

^„ii,  such  robber,  ns  u  farther  rez^aril,  \,\r.\\\  have  the  horse,  fiifi- 

fiire,  and  arms,  money,  or  other  goods  of  the  said  rnblirf 
that  sbitl  be  t.iken  with  him,  any  their  m^jritirs  right  or  tI(l4S 
bediL.'s  poHlie  or  corporate,  or  the  right  and  dtle  thirciint"  « 
the  lord  of  iiiiy  niiinor,  l:ber(y,or  franchite, ore/ Mnafceit'^j' 
or  Idling  fhn  fame  to  hire  to  nut/  such  robber^  tiotwillnMi'l" 
iRg.  But  ihis  shall  not  t.ike  away  the  right  of  any  person  W 
■nek  horse's,  furniture,  and  arms,  money,  or  other  goods,  froit 
vhom  the  same  were  before  feloniously  tnke>>.     ».  6.  '   * 

And  byOfffo.  I.c,'i3.*.8,   All  certifi.ates  wgnedoponfl 

convirtion  of  any  robbery,  shall   be  signed   and    paid   itilM' 

any  deituctiun,  fee,    or  reward,   excepting  not  csceeding  it'  " 

thcHrilinj;    and  drawing   thereof,   upon   pain   of  forfeiting W 

■urn  of  401.  to  the  person  entitled  to  the  certitieate,   i 

count  of  which  such  feear  reward  wm  tuken,  to  be  re 

any  court  ofrecord  at  d^eitmirnhv. ' 

.Seward  for  ip-       fS]   As  Co  nOHiittrfeitert  and  rllppfr»  of  the  coin.']  Bflfti 

,.>=li=..dinB        liili.  3.  c.   17.  *.  0,   Whoever  shall  appiehend  any  Hf 

Bumin.  ^[,1,  iiath  counterfeited  any  of  the  current  [gold  or  silrtiyfl 

uf  (his  realm,  or  for  lucre  ciipt,    washed,   bled,  or  utberMUtfl 

minishwl  the  same,  or   brought  inta  tiis  kiugdoin  wyt^ 

lalscj  or  couDlcrfeit  coiu^ 
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Geo,  2.  c.  28.  s,  7,  Who  h^th  commtttcrd  anjr  of 
herein  made  high  treason  *,  or  feluBy  -f,    or  wiio 
de  or  counterfeited  auy  of  the  copper  ^money,  cal-  . 
ly,  or  a  farthing;. 

)ro8ecnte  any  of  such  pfTciHlcrs  until  hp  be  thcre- 
ftuch  prosecutor  shall  receirc  from,  the  sherifT  ot. 
'  City,  where  such  conviction  shall  be,  for  erery 
so  conrictcd  of  any  of  the  treasons  or  folonio9 
I  sum  of  40/.  and  fjr  every  person  so  convicted  of 
I  any  of  the  said  copper  money  10/.  without  payiuj* 
le  same,  within  one  month  after  such  conriction^ 
thereof  madis  by.  tendering  a  certificate  to  the  Siiid 
under  shcrifl',  und«?r  the  hands  of  thc.judge  or  jus* 
rhoni  such  conviction  was,  certifying  such  couric- 
it  the  offi^ndcr  was  apprehended  and  prosecuted  by 
(aiming  the  reward,  and  direqtipg  in  what  shares 
d  and  divided  ;  which  ccrtiftcate  the  said  judge  or 
»  give  without  delay  or  fee;  and  if  the  sheriff  shall 
reward  within  tho  time,  he  shall  forfeit  to  sued 
eTerally,  donblethc  sum  by  the  certificate  directed 
ly  paid  to  them,  to  be  recovered  iu  any  court  at 
,  with  treble  costs ;  and  such  sherifif  shall  be  allow- 
tls,  upon  his  accounting  without  fee^ami  if  be  shall  not 
ich  account  have  money  sufUcientin  band,^  then  the 
e  paid  by  the  treasury,  out  of  the  revenues  of  the 
irtilicate  from  the  clerk  of  the  pipe,  s,  7. 

'o  burglars^  housebreakers^  persons  privately  ShopUftiiig,&v. 
the  value  of  bs,  in  any  shop^  warehouse^  coach^ 
abky  and  horse  stealcrs\.^  It  is  enacted  by  10 
.  c.  23,  after  reciting  that  the  crimen  of  burglary^ 
f  open  of  houses  in  a  felonious  manner^  and  the 
ding  goods  privately  out  of  shops  and  icarehon^csy 
lied  shoplifting y  and  the  stealing  of  horses  had  of 
tch  encrea^edjth^t  vvhosocver  shall  take  and  prosecute 
\  any  person  guilty  o(  any  such  felonies,  shall  have 
hereof  gratiB  from  the  judge  or  justice  ,  exprcssini; 
ir  place  where  such  felony  was  coinDiitted  ;  ami  i( 
shall  happen  about  the  right  to  such  certiiicate,  the 


I  of  15  Geo.  '2.  c.  23,  The  jiltcrin;:  of  shilljn;:s  am!  *i!tpcr»t-.9 

resemble  jtainras  aiui  liu'.f-ttiiiMc  ;>,   or  h  (Mpcriuiv'S  atut  t'-dr- 

e  theiu  look  like  sliiiliiigs  ;viia  9ixi)eiicc«>,  t»iii&dc  high  ircu&jai. 

i. 

ntvring  false   rn'mey  r  iluttl  lini^,  after   two  former  convlt-- 

ing  it  ik*ice  on  llie  r<:u!iC  <iay,  or  within  leu  days  alter,  ki;ow- 

le  tame  net  mnde  t'elouy  wahuui  bentul  oi  clrr^y.     Sfe  Cwn, 

(ihU  act,  D.  408,  5upra, 'v> hereby  persons  privalclv  sl^.ilir.j; 
It,  to  tbr  vnUie  of  5«.  wut  of  imv  ^!lt  p.  w;treh«m?«.  ccJCh- 
e,  are  es;:ludrd  the  bentP.t  oi'  wler^'y. 
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judge  or  jostices  shall  direct  and  appoint  the  lald  oertifidilf  isfo 
so  many  shares,  to  be  divided  among  the  penoaa  tl»rij{fi  ttfi* 
cemed,  as  to  the  said  judge  or  justices  shall  seeni  ftasodabfe ; 
which  certificate  (before  any  benefit  has  lieeit  madfl  of  it)  sutf 
be  once  assigned  over,  and  no  more  ;  and  tho  oHginal  pfsprie- 
tor  Or  assignee  shall  by  virtue  theredf  be  dischaqj^  ham  all 
parish  and  ward  offices,  within  the  parish  or  Mrd  wtMnie  Ai 
felony  was  committed ;  and  the  said  certificate  ibaU  be  iaielM 
by  (he  clerk  of  the  peace  of  the  county,  for  the  feo  of  oosili- 
Hng:  and  in  case  any  person  happen  to  beabno  bjaBtyssd 
felon,  by  endeavouring  to  apprehend,  or  pnrsiiing  hii^lii 
ciecutors  or  administrators  shall  hate  the  like  oerti&itte;  a  % 
3,4. 
iSllSL'Sf  t^-]  ^*  '^  burgiars*  and  fwiUe  ftrs<ifar#+.]  lij  6  Am. 
asut-tocAkcn.  c.  81,  Every  person  who  shall  take  any  persons  guilty  oTte^ 
glary,  or  the  felonious  breaking  and  entering  any  honse  ia  Iha 
day-tiroe,  and  prosecute  them  unto  conrictioa,  shall  leeriM 
(without  di-duction,  6  Creo,  1.  c.  ^8.  s.  10.)  above  tho  lonsi 
given  by  10  &  II  WOl.  3.  c.  ^3,  tho  sum- of  4(3/.  withb  sia 
month  after  such  conviction,  concerning  which  tlM  sane  nM 
•  in  efiect  are  prescribed,  as  are  provided  by  the  above  statsli  in 

4^5  WiU.  St  Mar.  c.  8^  ^concerning  the  reward  of  4dL  ta  ba 
paid  (o  those  who  apprehend  highwaymen,     r.  1,  d,  3,  7« 
orendersnn-        [&•]  ^' ^^  offenders  under  the  Black  Ai^*"]  Bf(ikiBltdt 
dertheBUck    jtet)  9  Geo,  1.  c.  2^.  t.  1%  Any  person  who  shall  appiiliSBij 
^^  or  cause  to  be  convicted,  any  pcrRon  offending  against  thii  aei} 

and  shall  be  wouiidt'd  so  as  to  lose  an  eye,  oc  the  use  of  asy 
limb,  in  apprehending  or  endeavouring  to  apprehend  such  per- 
son, shall*  have  50/.  and  thtt  executors  or  administrators  of  pep 
sons  killed  iu  apprehending  or  endeavouring  to  apprehend  sscb 
offenders,  shall  have  a  like  reward  of  50/.     See  p.  377,  sspnL 
And  by  10  Geo.  2.  c.  32.  s.  4,   All   the  provisions  of  thii 
act  for  making  satisfaction  and  amends,  and  for  the  eoooorsp^ 
mcot   of    persons   (o  apprehend   oiTenders,    are  extended  tS 
oDences  in   cutting  down  the  bank  of  any  river  or  sea-bsskj 
cutting  hop.hinds,  or  setting  on  fire  any  delph  of  coal. — S€9^ 
380,  sxfpra.  • 

For  apprebnd-  [^G.]  ^^  fo  the  apprehending  rohbers^  tzherebjf  the  ktttAti 
di?cha^f'Tof"  '*  ^'^cAarg-td]  By  8  Geo.  2.  c.  10.  s.  9,  Whoever  shall  sp. 
the  hundred,  prehend  a  felon  described  by,  and  within  the  time  limited  is  tkl 
act }:,  Atherrby  the  hundred  is  actually  discharged,  sbaU  ^ 
proof  chereot^,  on  oath  before  tuo  justices,  have  a  reward  of  1^ 
]/aid  by  the  hundred;  the  same  to  be  ascertained,  leviedi 
paid  by  two  justices  (I  Qu.)  in  or  near  the  hundred,  ia 


♦  See  p.  382,  tupra.  f  Sec  ;>.  42-*,  fvpro.         .    .^  ^^ 

.  \  Yut  hy  tlic  3d.  flection  of  this  act,  tUu  hundred  is  nut  chamsMt^a^^ 
rwttcr  be  apprcheudcd  in  iorty  dav/uAcr  nwlice  iu  the  GalcCtc*.      ,       ^ 
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proportions  as  they  think  reasonable  within  the  hundred.— &« 
ihe  generai  tiiie  Hue  and  Cry. 

[7.]  jis  to  ikeep'Steaicrs*,']  By  \4  Oeo.  2.  c.  6,  Erery 
person  who  shall  apprehend  and  proscctrte  to  con? iction  any 
person  who  shall  steal  or  wilfully  kill,  one  or  more  sheep, 
(bvIK  cow,  OK,  steer,  bollock,  ht^ifer,  calf,  or  lamb,  IdGto,  S. 
c.  31.)  shall  hare  a  reward  of  10/.  in  tfrdiT  to  which,  he  shall 
have  a  certificate  signed  by  the  judge  before  the  end  of  the  ai. 
lises,  certifying  such  con? iction,  and  where  the  oflbnco  was 
committed,  and  that  the  offender  was  apprehendeti  and  prosc« 
cnted  by  the  person  claiming  the  reward  ;  and  if  more  than  one 
claim  the  reward,  he  shall  therein  appoint  what  share  shall  ba 
paid  to  each  claimant :  which  certificate  being  tendered  to  the 
ilwriff,  he  shall  pay  the  same  within  a  month  without  deduc- 
tion, on  pain  of  forfeiting  double,  with  treble  costs ;  the  same, 
tictpt  the  double  money,  and  treble  costs,  to  be  allowed  on  his 
Accoonts  ;  or  if  there  be  not  rooocy  in  his  hands,  to  be  repaid 
^J  the  treasury,  upon  certificate  from  the  ckrk  of  the  pipe. 
«.4,S. 

[8/]  Ai  to  apprehending  felons  returning  from  transporta^  CooTicts  rc- 
wajit  is  enacted  by  16  Geo.  St,,  c.  15«-  8  Geo.  3.  c.  15,  and  tuning  from 
^  Geo,  3.  c.  66-  s.  5,  That  whoerer  shall  discover,  apprehend,  tnniporution. 
ud  prosecute  to  couYiction  of  felony  without  benefit  of  clergy, 
^y  felon  or  other  offender  ordered  for  transportation,  or  who 
wl  ha? e  agreed  to  transport  himself,  who  shall  be  afterwards 
foQod  at  large  in  Great  Britain,  without  some  lawful  excuse. 
Wore  the  expiration  of  the  term,  shall  be  entitled  to  a  reward 
^20/.  for  e?ery  such  offender  so  convicted,  and  shall  have  the 
'ihe  certificate  and  like  payments  as  any  person  may  be  eutjtled 
to  for  convicting  highwaymen. 

[9J  As  to  apprehending  smugglers  +.]  By  6  Geo,  I.e.  21,  Smiigglers. 
iVrsoDs  to  the  number  of  eight,  and  armed,  resisting  oflicers  of 
^^  Customs,  discovering  within  two  months  after  the  offence, 
^  before  their  conviction,  two  or  more  of  their  accomplices  to 
^e  commissioners  of  customs,  shall  have  upon  conviction  40/* 
^1*  each  accomplice,  and  a  pardon,     s.  36. 

And  if  any  other  person  shall,  within  three  months,  discover 
^  such  commissioners,  any  such  offenders,  so  as  he  be  convicted, 
he  ihall  have  40/.  over  and  above  what  he  may  be  entitled  to 
from  any  seizure  made.     s.  37. 

Also  by  9  Geo.  2.  c.  35,  Any  officer  of  customs  or  excise, 
^ho  shall  lose  any  limb,  or  be  dangerously  woumled  in  the 
^^cntion  of  his  office,  or  in  the  apprehending  any  persons 
foBod  passing  within  fist  miles  of  the  coast,  to  the  number  of 
^^^%  armed  or  disguised,  with  certain  quantities  of  tea,  spirits,  or 

*  S^e  p.  4or,  tupra. 

♦  For  a  full  abstract  of  the  fwllowing  tcts,— >Sc«  the  genenl  title  Ssroo- 
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goods,  or  the  executors  or  administrators^  if  tho  party  ba  killed, 
shall  have  a  reward  of  50/.     s.  15. 

And  if  any  person  shall  within  three  months,  discoter  to  the 
commissioners  of  customs  or  e?[cise;  any  person  guilty  of  such 
oD'cncc,  he  shall  have  50/.     s,  16. 

Aud  if  any  ])€rson  shall  apprehend  or  be  woandod  in  the  ap- 
prehending any  offender  who  shall  have  assembled  armed,  to  be 
aiding  in  the  runnin;^;  of  goods,  being  three  or  more  in  company; 
such  person,  or  his  executors  or  administrators  if  he  were  killed 
in  the  pursuit,  shall,  upon  conviction  of  the  olfcnder,  have  SOL 
And  if  any  such  offender  discover  two  accomplices,  so  as  tktf 
be  convicted,  he  shall  have  50/.  and  a  pardon.     #.  II,  12. 

Also  by  8  Geo,  I.e.  18,  any  runner  of  foreign  goods  wko 
shall  within  two  months,  and  before  conviction,  discover  tvo 
accomplices,  so  as  the  value  of  the  goods  recorefed  for  tie 
king's  use  exceed  50/.  shall  have,  on  the  conviction  of  the  tc« 
complices,  40/.  for  rach  oflendor  and  a  pardon  ;  and  if  ffSjf 
of  her  person  within  three  mouths  make  a  discovery  of  any  rach 
offender,  he  shall  upon  conviction,  if  the  goods  recoTered fflir 
the  king's  use  exceed  50/.  have  a  like  reward  of  50i,  for  esdi 
otfeuder,  above  any  other  reward  for  the  scisure.     s,  7,  8,  9* 

And  further,  by  10  Geo.  2.  c.  34.  s,  *0,  11,  persons  appre* 
bending  or  discovering  any  person  agaiust  whom  a  prodams- 
tion  shall  have  issued  under  this  act  for  his  surrender,  shall  lltft 
500/.  and  any  accomplice  nut  proclaimed  making  a  like  diies- 
very,  shall  be  pardoned  aud  have  a  share  of  the  reward  ;  also  if 
any  person  he  maimed  in  apprclicuding  any  such  oflender,  he 
f^hali  have  50/.  above  the  other  reward,  and  if  killed  his  execu* 
tors  or  administrators  shall  have  ICO/,  likewise  any  accomplice, 
before  being  ordered  to  surrender,  discovering  two  others,  shall 
on  their  conviclion  have  50/.  for  each,  and  a  pardon. 
Thefiboot-  [^^^'1  ^^^  to  the  apprehending  ojftndcrs  taking  a  rezfordto 

ers.  /i^/p  per^^ns  to  stolen  goods.']     It  is  enacted  by  6  Geo.  1.  c.  23, 

That  nUoever  shall  discover,  apprehend,  and  prosecute  to  con- 
viction of  felony  zi'U/iout  benefit  of  clcrgifj  any  person  for  tak- 
ing reward  to  help  person^  to  their  stolen  good^*  (such  |>crsoiil 
not  havin:;  iipprehendevi  the  felon  who  stole  the  same,  and 
brought  him  to  trial,  and  civcu  evidence  ai^ainst  him),  shall 
be  entilleil  to  a  reward  of  40/.  lor  every  oIii*ader  so  coufictcd, 
and  shall  have  the  like  certiiieato  as  persons  may  be  entitled 
to  for  apprehmditig,  &c.  v;f  highwaymen.  5.9. 
rcrsonsoppo-  [H-J  '/*  to  the  apprehending  of  pi r sons  opposing  ike  eit* 
»iug\Uecxccii'  cut  ton  vf  2)rocess  in  the  Mmi.'j     Uy  'J  C.'co.  I.  c.   28.   j.  4,5, 


iiofi  oi  pioctsi  ^    j^      Ihe  probcciiiors  ot    per^^oiis  oiiPuSinij   the   cxi-cution  of 
^  })roccss  in  the  mmtr,  an 


e  entitled    to   a    reward   of  40/.  for 


♦  See  ihi»  offe-J'-'f  iti  p.  .'iGO,  i/»/r», 
i   See  p.  i,vj^.  ^ir.ra^ 


ILONY  (Rewards for  apprehending  Ftums).  465 

f  ofrender  convicted,  to  be  paid  without  deduction  hf 
herlffof  Surrey y  in  like  manner  as  for  robberiei;  and  the 
>nai  representatives  of  any  person  killed  in  endeavouring 
)preheud  suck  offenders  are  entitled  to  a  like  reward. 

X.     Alispriiion  of  felony  and  tkefibote. 

isrftisiox  ejftlon^  is  t&ken  for  a  concealment  of  felon^r^ 
procuring- of  the  concealment  thereof,  whether  it  be  fe« 
by  the  common  law  or  statute.  1  Uaask,  c.  50*  #.  2. 
id  it  is  said,  that  silently  to  observe  the  commission  of  a 
jj  without  using  any  endeavovrft  to  apprehend  CHo  oiien« 
ii  a  misprision:  for  that  a  man  is  bound  to  discover  the 
lol  another  to  a  magistrate,  with  all  possible  expedi4ion»' 
^9  Hist,  431,  448,  633.  2  HaU'$  Hut.  75.  2  Hmk.  . 
»  Slnwi,  140. 

y  .alsd  said  that  a  misprision  is  contained  in  every  fdony 
iMTcr^  •  and  that  one  who  Is  guilty  of  felony,  may  be 
«ded  against  for  a  misprision  only,  if  the  king  please* 
mk*  c.  sa  «.  1. 

ctkis  offence  every  common  person  is  punishable  by  fine 
■|vit09acnt  at  common  law.     3  Inst.  173.  How {nmaML 

4  bj  statute  lVe$tm.  3  Ed.  I.  c  9,  If  the  sheriff, coroner, 
j-iiChar.bailitf  within  a  franchise,  or  without,  for  reward 
'  prayecf  or  for  fear,  or  for  any  affinity^  conceal,  consent 
octtte  to  conceal  felonies  done  in  iheir  liberties,  or  other* 
rill  not  arrest  such  felons,  as  they  may,  or  otherwise  will 
o  their  ofi&ce,  for  favour  borne  to  such  misdoers,  and  be 
ted  thereof,  they  shall  have  one  year's  imprisonment,  and 
nake  a  grievous  fine,  at  the  king's  pU^asure,*  if  they  hate 
witii^  and    if   not,   they  shall  have  imprisonment  three 

EFTBOTE  is   whorc  One  not  only  knows  of  a  felony,  but 
his  goods  again,  or  other  amends,    not  to   prubecute.  Thertb«i^ 
k.  c.  59.  9.  5. 

s  is  frequently  called  compounding  of  felony,  kud  for. 
was  held  to  make  a  man  an  accessary.     4  B/(u.k.  Com* 

at  this  day  it  is  punishable  only  with  6ne  and   imprison, 
unless  it  were  accompanied  with  some  degree  of  mainfe. 
given  to  the  felon,   which  makes  the  party  an  accessary 
be  fact*     1  Uauk.   c.  59.  s.  6. 


■^ 


lich  pte«iiir€  of  ihokins:  is  not  the  eitrojudicial  will  of  tb«*  9ove« 
lut  such  o»  it  declared  by  h'b  represenUitiv^rs^  iKe  jwdg,Ci  in  hii  courU 
e.     4  hliKk.  Com,  121. 

.  II.  H  b 


Ad*r(ti>in(  ■ 


FELONY  (  Misprttion  nf,  and  Tliefihote). 

However  Ihc  bare  taking  of  one's  o^ra  Roods  again,  wtiirh 
haTebmn  «lei!en,  is  no  uifcnrR  at  all,  unless  some  TaTOUt  be 
Bhcwn  to  tlie  ihief.     1  Niiak.  c.  5!).  s.  7. 

It  is  also  extremely    pcnat    t'l  endeavour    to    re^aia  (onil) 

stolen,  t)y  adTcrliiing  fur  their  return,  uith  an  assurance  offi- 

_  Touf  :  lor  by  25  Geo.  1.  c.  33,  "  Any  prrsop   pubficly  ailttt- 

tiuiuniked.      "  ti'iog  a  reward,    wllti  no  qncsliuns  avkeil,  for  the  reluroKt 

**  thinps  stolen  or  lost,   or  making  use  of  words  in  such  wim. 

_    .  "  fisement  purporting  that  surh  reward  sliall  be  given  wilhost 

^_  "  seizing  OT  making  enquiry  after  the    person    producing  tuck 

^H  *'  thing   BO  Etulen  or  lost,    or  promising  in  any  sucli  ailfertiw- 

^^T  "  mcnt,  to  return  to  any  person  who  may  haTU  bonghlor  (d< 

^F  <'  vancfd  money  upon  such  thing,   the  money    so  paid  ur  id- 

^r  '(  rinccd,  or  any  reward  for  the  return  of  such  thing  ;  and  inf 

^B  *  ■'  person   printing  or  publbhing  sucli  adrertiitement,  shallfor* 

~  **  Icit  iifly  pounds  to  any  person   who  will  sue  in  any  coutld 

'*  record  at  IVeslmimler." 

Or  i»kinB»  re-      ^^j  (g  takea  reword,  under  the  pretence  of  helping  pemw 

(I,"Iinl'"Q  aoodi  *"  goods  stolen,  without  apprehending  the  offender,  andginR) 

viiliaut  ptoK-  eiiilenec  a^iainsl  him,    is  still  more  penal ;    und  will,  accordiaj 

cuiing. '  to   the  circiimslances  of  the  case,  became  cither  feiony  wlttl 

or  Milhoiit  the  benefit  of  clergy  ;    for  by   4   Geo.  I.  e.  U 

"  Where  any  person  lakelh  money  or  reward  under  prelaM 

"  of  helping  any  person  to  stulen  goods,    he  nhM   CMuIeak 

'*  apprehtnids  tiie  felon,  and  rauses  hirn  to  be  broagblto  (fl 

*'  and  gii't'i  evitlence  against  him)  be   guilty   of  felony,  M 

'^sulTcrthe  penalties,    aceording  to   (lie  nature  of  the  idti 


rommitted  in  stealing  such  goods. 


1   he  had  stolen  t 


.  4. 


And  by  6  Geo.  T.  c  2J.  «.  9,  Wlmever  shall  proseeut*  1 
olli niter  npon  this  sraliite,  to  ('onrictieri  uf  f,  luny  tciVAodl^ 
ncf.t  of  cLifif^  shall  be  enlillcd  lo  a  reward  i>f  -10/, 

Ami  by  9  Geo.t.  c,  6.  s.  4,  If  any  person  shall  prH 
from  his  skill  or  kno« litlge  in  any  occult  or  crafty 
to  discover  where  or  in  what  manner  any  ^oods  oi 
supposed  to  hare  been  stolen  or  lost,  may  lie  found,  bet 
bo  imprifioiied  for  a  year,  and  once  in  every  quarter  »l 
on  the  pilliiry  for  one  hour;  and  also,  if  the  tfiurl  think  fit, 
siiielies   for   his   good  behaviour.— Sec  the  title  FoRTUM-i 


The  fom  of  ai 

Monmouthshire,  1 


infurmaliijn  ai^ainst  a  jier^on  for  felotiy. 

Jle  //  rc'embereit  Ihiil  /hit  — 

rn  the  year  of  our  Lord 

of in  the  couti/i/  // yeoman,  in  kit  pr 

1../I  I'uiuelh  Orffrf  me  J  1",  ex/,  irijc  oj  lih  majr^fi/'  t  juili 
jifKe  lit  unJ/nrihe  taiil  co'inli/,  and  uj<a/i  oiifli  mai 
jiiaiul  that  on  —  the  daj  uj  (arfj 


FELONY  (^Misprision  of,  and  Tliefthoie).  ifff 

livers  goods  and  chattels  of  him  the  said  P  R«  of  the  value  of 

that  is  to  say       "  -     were  feloniously  stoleny  taken  ^  and 

:arried  axzai/from  and  out  of  the  dwelling-house  of  him  the 
taid  P  R,  situate  at  — '—  aforesaid,  in  the  county  aforesaid^ 
md  that  he  hath  just  and  reasonable  cause  to  suspect^  and  doth 
suspect  that  O  O  late  of  ■  '  labourer ,  feloniously  did  steals 
take^  ami  carry  avay  the  same ;  for  he  the  said  P  R  upon  hit 
oaih  aforesaidj  doth  depose  and  say  thai  [here  set  forth  the  dr. 
cumstances  of  the  larceny  and  the  cause  of  suspicion,  that  it  may 
appear  to  be  reasonable.]  And  thereupon  he  the  said  P  R  pray- 
aih  that  justice  may  be  done  in  the  premises. 

Before  me,  F  R« 

J  P. 


The  form  of  a  warrant  for  felon j. 
M»«*<'^t!;»W'*.  J   To  tb.  constable  of  — 


Whereas  P  R  of .  in  the  county  of  ■  yeoman^ 

i«l&  this  day  made  complaint  upon  oath  before  me  J  P,  esq,  one 
of  his  majesty^  s  justices  of  the  peace  in  and  for  the  said  county  j 

Aai  on  the day  of last  pasty  divers  goods  and 

tkattels  of  him  the  said  P  R,  of  the  value  of thai  is 

io  say were  feloniously  stolen,  taken,  and  carried  away 

from  and  out  of  the  dweUingJkouse  of  him  the  said  P  R,  situate 

ai '  qforesaid,  in  the  county  aforesaid,  and  that  he  hath 

Just  and  reasonable  cause  to  suspect  and  doth  suspect  that  O  Q 
tate  of  — ^—  labourer,  feloniously  did  steal,  take,  and  carry 
axoatf  the  same  :  These  are  therefore  in  his  majesty^s  name  to 
charge  and  command  you  forthwith  to  apprehend  him  the  said 
O  O,  and  to  bring  him  before  me  to  answer  unto  Ihe  matters 
contained  in  the  said  complaint  and  information,  and  to  befur^ 
ther  dealt  with  according  to  law.  Herein  fail  not.  Given 
under  my  hand  and  seal  the  — — — —  day  of  «— — —  in  tha 
year— 

Field  crop.  See  Trespass, 


FIRE. 

JlJy  37  ^Hen.  8.  o.  6.  s.  4,  If  any  person  shall    maliciously, 

#Ultti£ly,  and  unlawfully,  burn  or  cause  to  be  burtit,  wy  wain    ^ '  1^''!!'?* 

or  cart  laoea  with  coaU,  or  with  any  goods  or  metchandiaes^  or  fyej. 
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•r  any  beap  of  wood  prepared,  eut,  or  felled  for  makis 
or  billets,  or  talwood,  he  shall  forfeit  treble  dama^ 
party  grieved,  to  be  reco?ered  by  action  of  trespaai,  a 
lO/.  as  a  fine  to  the  king. 

And  wherever  a  man  receires  any  hurt,  through  the 
of  another,  though  the  same  were  not  wilful,  yet  if  it  be 
sioned  by  negligence  or  folly,  the  law  gives  him  an  acl 
recover  damages  for  the  injury  so  sustained.      BuUef 
Triusy  8vo.  ed.  25. 

Thus  formerly  an  action  might  be  naiotained  against  a 
whose  house  a  fire  happened,   for  negligently  and  eai 
keeping  his  fires,  if  his  neighbour  sustained  any  damagetli 
but  as  great  inconveniences  arose  from  thence,  tlNt  calam 
self  being  sufficiently   distressing,  the  above  act  wa^  mi 
restrain  the  bringing  of  such  actions. 
SloMtioivtobe      But  by  6  Jinn,  c.  31,  No  action  shall  be  maintained 
brottgbugmmst  any  person  in  whose  house  or  chamber  any  fire  shall  "ac 
wEoirhVuse     ^^  begin ;  but  this  is  not  to  make  void  any  agreeoientbi 
£re  happen!.*  landlord  and  tenant*  8.  6,  7. 

Piuiithmcnt  in-      It  is  however  provided  by   14  Geo.  3.  c.  78.  #.  84,  1 

fiacted  on  »er.    menial  or  other  servant,  through  negligence  or  carale 

-iwnucarfkMlj  ^hail  fire,  or  cause  to  be  fired,  any  dwelling-house,  out 

firing  bouHtt.    or  houses,  or  other  buildings  any  where  within  th-cai  B 

f  such  servant  being  thereof  convicted  by  the  oath  of  one  w 

before  two  justices,  shall  forfeit  100/.  unto  the  churchw 

er  overseers,  to  be  distributed  amongst  the  sufiRerers  b] 

fire,  in  such  proportions  as  to  them  shall  seem  just ;  and  i 

of  default  to  pay  the  same  immediately  after  convictioi 

same  being  demanded  by  the  said  churchwardens,  then 

servant  shall,  by  warrant  under  the  hands  and  seals  of  tw* 

tices,  be  committed  io  the  common  gaol,  or  house  of  corrc 

as  the  justices  think  fit,  for  cighteea  months,    there  to  be 

to  hard  labour.. 

f  enaltjonboil-      ^X  25  Geo.  3.  J.    77,  It  shall   not  be  lawful  for  an] 

ing  turpentine,  son,  within  England^  to  distil  or  boil  any   turpentine,  o 

ur  or  pilch,      or  to  draw  any  oil  of  turpentine  and   rosin  by  distillioi 

new  to  build-   pentine,  or  to  draw  any    oil  of    tar   or  pitch   by  dii 

or  boiling  tar,  or  to  boil  an-y  oil  and   turpentine  togetkc 

to  boil   any  oil   and   tar  together,   above  ten  gallons  I 

time,  of  all  or  any  of  the  said  commodities,  in  any  waA 

or  place  contiguous  to  any  other  building, or  in  any  place  i 

to  any  other  building  than  seven  ty-fire  feet  (" except  in  bal 

BOW  in  use  for  carrying  on  such   manufactories,  and 


lagi. 


gaily  entitled  to  be  used  for  those  purposes),  upon  pail 
every  person  o^ending  therein  shall  forfeit  100/.;  wtt^' 
be  recovered  within  six  months  with  treble  costs,  in  aihr 
of  record  at  Westminster  ;  one  moiety  whereof  shall  ij^  ^ 
poor  of  the  parish  wherein  the  offence  shall  have 
ted,  and  the  other  moiety  to  such  persons  as  shall  sue  \ 
«•  1,  3* 
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Bat  Dotliing  In  this  act  shall  prevent  ship-wnghts,  barge* 
lilders,  boat»buiIders,  or  mast-makers^  or  other  persons  em. 
oycd  in  boilding  or  repairing  ship>,  &c.  from  boiling  or  mix- 
goil,  and  other  materials,  for  paying  ships,  &c.  or  masti.  s.  2* 


FIREWORKS. 


i 


_  Y  9  &  10  W'ill.  3.  c.  7,  It  shall  not  be  lawful  for  any  per.  faking  or 
■  (of  what  age,  sex,  degree,  or  quality  whatsoeyer)  to  make,  utmg  fireworks 
B,  or  utter,  any  nquibij  rv.kets,  serpents^  or  other   fjre-  uutawful,  and 
ORKS,  or  any  cases,  nionlds,  or  other  implements,  for  making  ^«'c'*»*«*  to  be 
ch fireworks;  or  for  any  person  to  permit  any  squibs,   &c.  *'***"•"**• 
be  thrown  or  fired  from  his  house  or  Lodgings,  or  from  any 
ice  thereto  adjoining,  into  any  public  street,  highway,  or 
usage,  or  for  any  person  to  throw  or  fire,  or  to  be  assiiiting 
thelhrowing  or  firing  of  any  squibs,  &e.  m  or  into  any  public 
«ety  house,  shop,  ri?er,  highway,  or  passage ;  and  every  such 
Viice  shall  be  adjudged  a  common  nuisance.  «.  1. 
If  any  person  shall  make  or  cause  to  be  made,  or  shall  gire,  penalty  on 
I,  or  utter,  any  squibs,  &c%  or  moulds  or  implements  for  the  makniK  or  kU 
king  of  any  such,  every  such   person  convicted  before  one '*"8  fi'^'*'^* » 
tice  of  peace,  by  confession  O"  the  oath  of  two  witnesses,  shall  ^'  pcrmitiinf 
feit  5/.  and  if  any  person  shall  permit  any  squibs,  &c.   to  be  ^^^  ^^ 
own  or  fired  from  or  in  his  house  or  lodging,  &c.  into  any 
tHic street,  road,  or  passage,   or  any  other  house  or  place, 
:h  person  being  as  aforesaid  con?t€ted,  shall  forfeit  20r.   the 
d  forfeitures  to  be  levied  by  distress  and  sale  of  goods  by  war^' 
It  of  the  justice  of  peace  or  chief  magistrate  ;  the  one  half 
the  forfeitures  to  the  poor  of  the  parish,  and  theK>ther  half 
them  who' shall  prosecute.  $.  ^. 

And  if  any  person   shall  throw   or  fire,  or  be  assisting   inpenaltjmi 
rowing  or  firing  of  any  squibs,    &c.  in  or  into  any    publ<c  i*ersont  firing 
ect,  house,  shop,  river,  highway,  or  passage,  every   person  °f  fir*- works,  ur 
bg  thereof  as    aforesaid   convicted  shall  forfeit  20^.   to  the  j"^**"^*"«  ^***"*^ 
!S  aforesaid ;  and  if  he  shall  not  immediately  pay  to  the  jus-    * 
(the  said  forfeiture,  such   justice  is  required  by   warrant  to 
Bmit  such  person  to  the   house  of  correction,  to  be  kept  to 
rd  labour  for  any  tliic  not  exceeding  one  month,  unless  he 
Jl  sooner  pay  such  forfeiture  to  the  justice,  s.  3. 

Provided  that  it  shall  be  lawful  for   the  master,  lieutenant,  Exceptioaik 
commiMioncrs  of  his  majesty's  ordnance,  or  any  other  per. 
f  by  any  of  them  authorised,  to  give  orders  for  the  making 
fireworks,  to  be  used  and  iired  according  to  such  orders* 
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AliolUhallbe  lawful  for  the  irUnery  compsny.of  A^^ 
pt  London,  or  any  other  Artillery  eompany  or  society  of  per. 
■ons  lawfully  met  for  the  dm  and  ezerciM  of  amit,  tbe  (r^ud 
bands  or  the  militia,  to  make  and  uie  abj  fireworks  in  ttie 
czerdie  of  arms  and  warlike  exploits,  ai  they  might  hate  iIok 
before,    i.  St-~See  Gukpowokr- 
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Wb«!fH}i**d  XXis  laid  thatfiih.ponds,  orwater  wherein  fish  are  \tftai 
^'fcir^Vk'*  •"''"^•''*'*>  '•^'''R  *  matter  of  profit,  and  tending  to  theaenH 
™?*^"**     ^r  Ti^tualt,  wy   man   may,  of   common  right,  erect  Urn. 

'^  «/«.*.  90O. 

PmoMdiiqw-      But  by  4  &  5  fFitl.  k  Mar.  c.  33,  No  perton  shall  keep  UJ 

"'*'  »  ^^    "^*  angle,  leap,  picbe,  or  other  engine  for  taking  of  fiih  (oibt 

**'^  ^  than  the  makers  and  sellers,  and  other  Ituui  the  owner  ar^il  «■ 

cupier  of  a  riter  or  fishery  ;  and  except   fiiihernicn  or  their  sp- 

prentices  authortsed   la  fish  in  narigable  riters,  with  liwfal 

nets)  ;  and  it  shall  be  lawful,  not  only  for  the  owner  of  uf 

liver  or  fishery,  and  all  persons    by  (hem  appointed,  to  sun 

and  keep  lo  'Jicir  own  use,  every  net,  angle,  leap,  piche,  tnd 

other  engine^  which  thpy  shall  hud  used  or  laid,  or  jn   tb<cn»- 

tody  of  Any  person  fishint;  in  any  riter  or  fishery,  mlhoiU  fJU 

€ORieni  of  the  nwner  or  occupier  %  but  also  for  any  person,  ao. 

tborised  by  warrant  of  any  justice  in  the  day  time,  to  seanh 

the  houses  or  other  places  of  any  person  hereby  prohibited  U 

keep  the  same,  as  shall  be  suspected  to  have  in  his  custody  aiy 

net,  &c.  auU  the  same  to  seize  and  keep  (o  their  own  uM,or  est 

in  pieces  and  destroy,  as  things  prolubiicd.  t.  S,  6. 

Trcipauinciii       Audit  is  proTidt.-d  by  3  Ed.  I.e.  SO,  That  if  any  beal 

Pund*.  at  the  suit  of  the  party  of  trespassing*  in  ponds,  great  an 

amends  shall  be  awarded,  the  oflender  sulTer  three  years 

souuieut,  make  fine  at  the  tlifcrcdon  of  the  court,  (if  they 

whiTCoO  and  find  suret>  not  to  offend  again  ;  and  if  tbryi 

'    not  whereof  to  make  hue,  after  three  yours  imprisonmu 

shall  fii:d  like  security  ;  and  if  they   cannot,  they  shall 

the  Tcalu) ;  and  if  none  sue  within  the  jear  and   day  thft 

shall  have  the  suit. 

Fithing  in  i»i-       And  by3l7/e».    8.  c.  3,   If  any  evil -db posed  pcnew  ^ 

ih'd"'*'*'"    '''''  *^*^  day-time, from  six  in  the  niurniug  till  six  iu  the  crai- 

*  *'*  i><8]  >n  any  several  ponds,  slews,  ur  mutes,  with  nets,  hooks,  or 


e  tr*9|i»i«cis  in  poods 
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baits,  against  the  ivill  of  the  owners,  not  haTing  colonr  of  title 
BO  to  do,  and  thereof  be  convicied  at  the  suit  of  the  king  or  of 
tbe  party  gricred,  they  shall  sufiVir  imprisonment  three  months, 
and  find  surety  for  their  good  abcaring.  s,  2. 

And  by  ^^  &  23  Ct/r.  ^.  c.  55,  If  any  person  shall  atany  time  In|«n«ril. 
use  any  casting-net,  thit^f.ip't,  drag-net,  tramel,  shoTe-net,  or 
other  net  whatsoever;  or  any  angle,  hair,  noose,  troll,  or  spear; 
or  shall  lay  any  wears,  pots,  nets,  tish<hooks,  or  other  engines  ; 
or  shall  take  any  fish  by  any  roeaus  whatsoever  in  any  ri? er, 
ttew,  pond,  mote,  or  other  water,  or  shall  be  aiding  thereunto, 
xzithout  the  consent  of  the  owner  of  the  zsaterj  and  be  thereof, 
or  of  any  other  the  said  offences  convict,  by  confession  or  oath 
of  one  witness,  within  one  month  after  the  offence  committed^ 
before  any  justice  ;  such   offender  in  stealing,   or   kiUlog  fish, 
shall  give  to  the  party  injured  such  Fatisfaction  for  hb  damages, 
tnd  witliin  such  time  as  the  justice  shall  appoint,  not  exceeding 
treble  damages  ;  and  over  and  above,  pay  down  presently  unto 
the  ovLTseers,  for  the  use  of  the  poor,  such  sum  not  exceeding 
ten  sliilliiigs,  as  the  justices  shall   think  meet:    and  in  default 
6f  payment,  the  same  to  be  levied  by  distress  and  tale  of  the 
offender's  g<iods,  by  warrant  under  the  hand  and  seal  of  such 
justice  ;  and  for  want  of  distress,  the  offender  shall  be  commit* 
fed  to  the  house  of  correction  for  not  exceeding  one  month,  uq« 
less  the  party  offending  enter  into  bond  with  one  surety  to  the 
party  injured,  not  exceeding  10/.   never  to  offend  in  like  man- 
ner. S.7, 

And  the  justice  may  take,  cut  in  pieces,   and  destroy   all 
SQch  angles,  spears,  hairs,  nuores,  trolls,  wears,  pots,fish.hook8,  Jo'tice  mRy  coi 
nets,  or  other  engines  wherewitli  such  offender  shall  be  taken.     ^  m  ,    c. 
s,  8. 

But  any  person  aggrieved  may  appeal  unto  the  general  quar* 
ter-sessidns  next  after  judgment  given  ;  whose  judgment  shall  1*l|'  ?"^S 
be  final,  if  no  title  to  any  land,   royalty,   or  fishery,  be  con-  ^'^^^^ftcTui 

CCrned.  #.  7.  qanner-tet- 

Without  the  coment  of  the  owner. "]    In   the  case  of  The  K*  siont. 
T.  3Ialiintony  M.  3^   Geo.  2,  A  conviction,  intended   on   the 
above  zctfor  unlawfully  taking  and  killing  ten^finh^  wasquash- 
ed,  because  It  did  not  say,  conformably  to   the  act,   that   the 
defendant  took  the  fish  uiihout  the  consent  of  the  owner  of  the 
uttier :  for  by  lord  JSIanifield^  the  offence  provided  against   by 
the  act  of  92  k  23  Car,  c.  26,  is  stealing  fish  ;  taking  \t  without 
ike  licence  or  consent  of  (he  owner.     The  jurisdiction  given   to 
tbejustice  of  peace  is  over  every  such  offender  or  offenders  in 
ftealing,  taking,  or  killing  fish.     Taking  and  killing  in  the  in- 
tention of  thb  statute  mean,  stealing  ;  but  this  jnan  is  not  con. 
Ticted  of  any  olfencc  ;  for  he  is  not  charged  with  stealing;  nor 
eTcn  with  taking  and  killing  the  fish  of  another  person^  or  in 
another  person* s  pond.     The  offence  specified  in  the  statute  is 
taking  it  without  the  licence  or  consent  of  the  lord  or  owner  of 
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iiepttier ;  bat  it  maj  be  Iu»  ownpond^  and  ih  <nmi  ^^  Ibf 

/  any   thing  that  appears  to  the  contrary.     3  Burrawi^  07Oi 

Steeling  fiib  Also  by  ^  Geo.  3.  c.  14,  If  any  person  ihaU. eater  intoivf 

out  of  waters    ^rV  or  padf|ock  inclosed  ;  or  into  any  garden^  >Ofduifd,  or 

in  any  |wrk  or  yj^fd  belonging  to  any  dwelling-house,  in  or  through  whkk  wj 


»ed"or  M*"       'J^^  ^^  stream  of  water  shall  run,  or  wherein  shall  be  any  mer, 

SudcTforchard  stieiani^  pond,  pool,  mote,  «tew,  or  other  water ;  and  hj  soy 

•ryardbtfionn- means  whatsoe?rr  shall  steal,  kill,  or  destroy  any  fish  bicd, 

jBgto  a  dwej-  kept,  or  pneser?ed  therein,  without  the  conseni  of  ike  e»Mr; 

iL'ioii'*^'^'       dr  shall  be  assisting  therein  ;  or  shall  receive  or  bay  any  m^ 

^*  flsh,  knowingly  ;  and  being  thereof  indicted  wHhinsix  moolki 

'    and  by  verdict  or  confession  con?ictcd,  ike  person  so  coOTkld 

ahali  be  transported  for  seven  years,  t,  1. 

And  any  offender  who  shall  surrender  himself  fo  a  josties  of 
peace,  or  being  in  custody  for  such  offence,  or  on  any  olbv 
account,  who  shall  make  a  confession  thereof,  and  a  true  di|»    j 
coTcry,  upon  oath,  of  his  accomplice  or  accomplices,  soas  SBch    . 
a<icomplicc  may  be  taken^  and  shall,  on  trial,  gire  e1ideaoes■^ 
ficient  to  convict  such  accomplice,  he  shall  be  pardoned  of  ths- 
offence  by  him  confessed.  $,%  - 

Stealing  fiih  And  in  case  any  person  shall  take,  kill,  or  destroy^  araCf^ 

oui  of  waieri     te4ifAy»  take,  kill,  or  destroy,  anyfish  in  any  riter  or  MMlil^ 
"?a"i*buHi     pond,  pool,  or  other  water   (not  being  in  any   park  or«{idC^ 
«h«in.roiid    dopk,  orin  any  garden,  orchard,  or  yard  belonging  ^'^: 
ground  bring    dw^'lling-houfe.but  in  any  other  inclosed  ground  bdng  prifito||' 
privHtr  fiioprr.  propcTt}- ),  su(  h  person,  being  cunvicied  thereof  by  .tEe'  oatKor^ 
2'  P*^"'^*J  ^^  one  u  if hrfs,  or  his  own  confession,  shall  forfeit  Jive  poundt'  t9  'j? 
/Aeoifiur*  of  the  fi.shery  of  such  river  or  stream  of  water,  of* 
of  such  pond,  poo  ,  mote,  or  other   water:    and    one  justice^' 
upon  complaint  made  to  him,  upon  oath,  may  issue  his  warrant^ 
to  bring   the  person   complained  of  before  him,  and  if  he  be   ' 
.  convicted  before  such  justice,  or  any  other  justice  of  the  sans, 
count)',  then  he  shall  immediately  after*conviction,  pay  thessil  *** 
penalty  of  5/.  to  such  justice  for  (he  use  of  such    person  as  OUr 
same  isappomtai  to  be  paid  uiHo ;'  and,  in  default  theraiftl'^ 
shall  be  committed  to  the  house  of  correction,  for  not  expeedfaif^ 
six  months,  unless  the  money  forfeited  be  sooner  paid.'  ^^^"  ^^f^ 
Or  such  owner  of  thefisliery  may  recover  the  said  iSVm  bf 't|b!f|] 
fh  any  court  of  rocord  at  irestminstcr^  by  action |  to  lit  bro«|jlM^ 
vitliin  six  months,     s,  4.  ^   "»•       *  *"** 

Proviilexl  that  nothing  herein  shall  subject  any  person  tO' 
penalties,  ^ho  shall  fish,  take,  or  kill,  and  carry  away  idr  '' 
in  any  river  or  stream   of  water,  pc^nd,  pool,  or  other  t_ 
lyhereinhe  shall  haAca.iust  right  or  dkiim  to  take,  kill^'dftt^jS 
away  such  fish,     .v.^j  •jmI^ 

-— —- ■ — — — . iiiliii?? 

II  tiJts  J.  m  the  ^fcje-j.f  ifu.-  K.  v.  Orcefiy  Hii.  Ter.  S4  Geo.  '&  VfpMllit 


opinion  ihdt  n  coiiMciion  ui.der  ihis  cl..uie  was  bad,  because  the  iil, 
tion  ofihe  peinltv  w:.»  to  i\>c  usv  li  the  ounir  >J  the  mrr.  tpd  aPi  M AR 
«l»mr  Dt  ihc  iiihuy  cm,  C«w.  oVC, 


en 
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'hall  forfeit  51.  to  the  owner  of  the  Jishenf.']     In  a  contic^ 

I  on  this  clause  it  is  necessary  that  it  should  appear  to  be 
th.^  complaint  of  the   owner,   or  at  loast  that  the  fisb  were 

i    wittioQt  his   consent,  for  this   is  clearly  implied  in  the 
of  parliament ;  the  fiiving  the  penalty  to  the  owner  shews  it; 
eforc*  In  the  case  of  'f  h-  K  v.  Corden^  Hil.  9  Gto,  3,  where, 
aiv  intendi^d   conviction  on  this  clause,  it  was  stated  that  oae 
rif  Buxton  ^avc  the  justice  information,  upon  oath,  that  the 
^mlant  did  fish  with  a  net  in  a  certain  brook,  and  there  take^ 
,  and  destroy  several  fish,  against  the  form  of  tho  statute  la 
h  ca^e  made  and    proTidt^d,  and  that   oni-  John  Chaiterton 
e  him  to  understand,-  that   one    Richard  Hayne  was   the 
ner  of  the  fishery;  the  court  quashed  the  conviction,  b?cause 
lid  not  appear  to  be   on  the  complaint   of  the   owner;  or 
tthe  taking  wax  loiihout  his  constnt^  which  at  least  ought  to 
lear  ;  here  it  dofh  not  si'fficicntl)'  appear  that  this  was  pri- 
e  pro{)erty,   or  nho  was  the  owner  ;  the  witness,   who  gave 
justice  to  understand  *'  that   Mr.   llayne  was  the  owner," 
inot  upnii  oadi,   and  therefore  no  witness  :  the  oficnce   in* 
dtxiinthc  conviction,  was  fishing  in  the  fishery  of  Mr.  ILit/ne^ 
ig  private  property  ;  \\\\i  all   this  mij^ht  have  been  done,  for 
'iMng  that  appeared   U|>on  the  conviction,  with  the  consent 
le  owner.      If   the    owner   had    been  the  complainant,  that 
lid  have  shevin  his  di^<t  nt  ;  but  this  conviction  binis  upon 
0001  pi  a  tnt  of  iUtfr^Aa  Buxton^  it  doi'snot  appciir  that  the 
»dant  hath  bcm  i^uii  v  ol  (isi'iut^  in  any  waer  bt  in:;  private 
perty,  without  fho  consent  o'  ^\u'  owner:  the  cou\ictivia  was 
tforc  qua«?hed.     4  Barroi?^^^^79. 

lut  by  the  Black  Act,  9  Geo.  1.  r.  22.   If  any   person  being  stealiag  dsU^ 
KiLand  difguistd^  shi\\  tinld'^'luWy  s'eal  or  take  a.vay  any  hemgnmi'-d 
out  of  any  river  or  pond,  -or  shall  rrucue  any  i>ersoii  in  cus-  ""'I  diiguiwd, 
f  (or  such  offence,  or  procure  any  other  to  join  him  therein,  '*  ""^  ^••''^••^ 
lull  he  i^uilty  of  felony  without  bi'nefit  of  cl<*ri;y.  '*^" 

^y  S  Eliz.  e.  21,   If  any  person  shall  UTilawfully  break,  cut,  BreakiuKdow^ 
testroy  any  head  or  dam  of  a  Ush  pond,  or  shall  wrongfully  the  iiciid  or 
therein,  with  intent  to  take  or  kill   fish  ;  he  shaH  on  con-  ^^m  of  a  fi»k* 
ion  at  tlic  suit  of  the  king,  or  of  fhe  party,  at  the  assizes  or  P"*^*** 
ioos,  be  imprisoned  three  mouths,  and  |>ay  treble  damages; 
after  the  three  months  expired  shall  find  sun*ti(  s  for  his  good 
iring   for  seven   years,  or  rcoiain   in   prison  till  lie  doth« 

^utby  the  Black  Act  (9  Geo.  1.  c.  22  )  If  any  person  sfiall 
twfiilly  and  maliciously  break  down  the  bead  or  moinul  of 
'fish  pond,  whereby  the   fish  shall  be  lost    or  d<'stroycd,  or 

II  rescue  any  person  in  custody  for  such  olfence,  or  procure 
'other  to  join  him  therein^  he  shall  be  guilty  of  felony  wlth« 
benefit  of  chrgj. 


[    474   .] 

nsnERiES. 

A  HE  statutes  relating  to  thojiskeries  are  not  onlj  to 
Duus,  but  iu  many  matters  merely  local ;  it  is  therefore  inti 
to  insert  under  litis  title,  only  such  act3  as  give  the  jusd 
peac^  powers,  and  which  are  of  general  concern. 

This  1  shall  endeavour  to  do  under  the  following  heads : 

I.  Concerning  nets  and  other  instrument 
taking  of  fish. 

II.  Regulations  for  presejrcing  the  fry  of 

III.  Concerning  the  importation  offish. 

IV.  The  oyster  fisheries.    ■ 

V.  Fishermen  setting  up  trades. 


I.     Concerning  nets  and  other  instruments  for  tal 

fish. 

Nourt*  tn  \.(i         By  2  TIerf.  6.  c.  15,  fl>o  sfanding;  of  nets  and  engines, 

tiled  htjoss        irinkft.,  and  all  other  nnts  fastened  day  and  ni^ht  to  posts, 

Tivcis.  gj^j  aiuliois,  ovcrthwart  the  Thames^  and  oiiier  rivers,? 

-wholly  defindcd,  and  every  peibun  tliat  settcth  them    shi 

feitlOOv.  <othe  king. 

MrsV.  ol  lutsT        By  I  Elh,  c.  17.  (madf  perpetual  by  3  Car.  ].  c.  4* 

ptrson  «)iaii  on  pain  of  *0a+.  and  also  the  fish  taken,  t 

\*iil»  (he  nets,  bsh,  or  take  fish  with  nets,  tramel,  keep, 

creel,  or   other  deviee,  but   only   wiCh    net  or  trame),  \ 

every  n)e^h  or    mash  shall  be  two  inches  and  an  half  bno 

gliun;  exrepled.      .v.  3,  5. 

J^iit    ill  all  places  >\  here  smrltF,  loaches,    minnieS|  bu 
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•ne  justice,  or  mayor,  forfeit  for  e?ery  offence  10/.  half  to  the 

king,  and  half  to  him  that  shall  sue,  to  l)c  levied  by  the  cousta- 

bles  or  churchwardens  by  distress,     s.  2. 

And  by  1  Geo,  I.e.  18,  If  any  person  shall  use  at  sea,  upon  lleih  of  nets 

the  coast  of  England^  any  traul-nct,  drag-net,  or  other  sea-net  ^^'  tet-fishingk 

for  the  catching  of  aoy  fish  (except  herrings,  pilchards,  sprats, 

and  lavidnian)  nhich  hath  a  mesh  of  less  than  three  inches  and 

Sji  half  from  knot  to  knot,  or  any  false  or  double  bottom,  cod 

or  poucb,  or  shall  put  any  net  of  legal  size  behind  the  others, 

to  destroy  the  small  fish,   he  shall,  on  conviction,  within  one 

month,  before  one  justice  on  the  oath  of  two  tsitnessesy  forfeit 

such  Dets  (to  be  burnt  by  warrant  of  the  justice,)  and  also  30/. 

to  be  distributed,  oae  moiety  to  the  informer,  the  other  to  the 

poor  of  the  parish,  to  be  levied  by  distress ;  and  for  want  of 

payment  or  distress  to  be  imprisoned  for  twelve  months ;  but 

persons  aggrieved  may  appeal  to  the  neat  sessions,     s.  4,  5,  6, 

")  17. 

II.    Rfgulatiomfor  preserviftg  the  fry  ofJi$h* 

By  17Ric.  2.  c.  9,  The  justices  of  peace  of  all  the  counties  Tosticeiof 
(and  the  mayor  of  London  on  the  Thames  and  Medway)  shall  be  peace  lo  b« 
conservators  of  the  statutes  IVestm,  2.  c.  47.  and  13  Ric.  2.  c,  coii»crr»tors  of 
19,  after  mentioned  ;  and  they  shall  survey  all  the  wears  in  such  *'»*  ^*^*"*^*  "* 
rivers,  that  they  be  not  too  strait,  for  the  destruction  of  fry,  J.^jl'ci^'*"* 
pot  of  a  reasonable  wideness,  after  the  old  assize  used.     And  the 
justices  which  shall  find  default  as^ainst  the  statutes  shall  make 
true  puDishment,  and  shall  put  under-conservators  under  them, 
which'Shall  besworo  to  like  surveying  and  punlshment.without 
*ny  favour  thereof,  to  be  shewed.     And   the  same  justices  in 
their  sessions  shall  inquire,  as  well  of  their  oiTice,  as  at  the  infor. 
i>^t'On  of  the  uuder-conservators,  of  all  trespasses  and  defaults 
agaiurt  any  of  the  points  aforesaid,  and  shall  cause  them  which 
"^  Ihereot  indicted  to  come  before  them;  and  if  they  be  con. 
^^^U  they   shall  have  imprisonment  and  make  fine  after  the  dis. 

^ctioi)  of  the  justices.     And  if  the  same  be  at  the  information 
b^  under- conservator,  he  shall  have  half  the  fine. 

^.'^y  Stat.  Westrn.  9.    13  Ed.  1.   c.  47.     The  waters  of  2V/(/,  i)efr„r*.moiithi 
\^j  EdeH*j  and  all  other  Kuicrs  Mhercin  salmons  be  taken,  fomiiimou  in 

•"*ll  be  in  defence  for  taking  salmons  from  the  nativity   of  our  Nid,  imc, 

r^y  unto  St.  Martin's  day,  (that  is  between  Sept.  8,  and  Nov.  ^^^^^  H^^^f^ 
•  ^  /m/.  471,)  and  the  young  s^ilmons  shall  not  be  taken  by  Jxcepi  «•'»  •(xet 

|55^9  nor  other  engines,  at  mill-pools,  (nor  in  other  places.  13  mentioned. 

^^^  2.  si.  1.  c.  19,)  from  the  midst  of  Jpril  unto  the  Nativity 
^^^  John  BaptiU ;  and  in  places  where  such  rivers  be,  there 


jm      This  act  also  mentioned  in  this  place  the  waters  of  FTumber,  Oust,  Trenty 
.'^<^>  LenL-ent,  h  htr/e,  1  ore,  Swaile,  and    Tecs ;  hut  the  defence   for  these 
^^^^  is  xegulated  by  a  more  modem  act,  viz.  )  Ceo.  1.  ti.  2.  c.  IS.  i.  14. 
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AM  be  assigned  orcrscersof  this  statute,  vtliich  being  sirora| 
shall  often  enquire  of  the  offenders ;  and  for  the  first  trefpM 
they  shall  be  ponishcd  by  burning  of  their  nets  and  engfaieif  asd 
for  the  second  they  shaft  ^are  imprisonment  for  a  quarter  of  | 
year,  and  for  the  thifd  trespass  they  shall  be  imprisoned  a  yeir; 
\  «nd  as  the  trespass  incn^ascth  so  shall  the  punishment. 

ShM  bt  in  d!c;/<fnct;.]  That  is  by  the  act  it  is  prohibitedtiiit 
salmote,-  or  young  salnion,sha)l  betaken  between  the  tinicsflHa« 
(ioned  In  this  act.    2  Inst,  47S. 

^  And  by  IS  Ric  2.  $i.  1.  r.  10,  Nopersoir  ahall  pntiafli' 
waters  of  the  Thames j  Humber^  Gusty  Drtnt^  nor  diher  mkn, 
any  nets  called  stalkers,  nor  other  engines,  by  which  the  fry  ^ 
the  breed  of  salmons,  lampreys,  or  other  fish,  maybe  taken ;  ipoi 
^    ^        the  pain  aforesaid. 
Intbetoueand     -^n^^^®  inters  of  Lone^  {JVyre^  Mefsee^  1U6W/,*]  andil 
oibcr  watort  in  ^^^^  Waters  in  the  county  of  Lancaster^  shall  be  put  in  deteay 
Ijiiica»hire»  '   as  to  the  taking  of  salmons,  from  '  MichaelmasA^y  to  the  pnriifc 
except  W>fe>  cation,  and  in  no  ^ther  time;  and  tirhere  such  rivers  be,  tbcN 
«[enee.  Rib.    ^y^^^^  y^  assigned  and  sworn  conscrrators  of  this  statute  as  la  the 
*  statute  of  Westminster  i  and  they  bhall  punish  the  ofldides  sficr 

the  pain  contained  in  the  said  statute.     iMiL 
'■**«  ^•'^m,     -And  by  1   Geo.   1.  t^i.  S.  c.  11,  If  any  person  shall  ^sr 
TeiiBie  ^r       ^""^w  any  np(s,   engines,  other  device,  or  do  any  othl»  aetii 
Tee»,  Riiibil^'  *^®  Sevemy  Dee,  HJf«,  Teame^  Wcrt^  Tee^  Rtdbie^  Mlert^y 
^tnty,  Owie.  l^»i>  Jir,   Otcse,  iiicaile,  CuUier^   Wharfs  Eare^  Dtrnef^ 
Swuiie,  Calder,  and  Trtnt^  whereby  fho  Huiall  fry  of  salmon,  or  any  kepper 
^harf,  Eure,     q^  ^hcddcr  saimous^  or  any   sahiions    not  eighteen  inchcii  loof  • 
TrVnu"*'  **""    from  the  eye  to  the  extent  of  the  middle  ol  the  tail,  Bhtll  Be 
taken  or  killed  ;  or   shall  set  any  bank,  dam,  hi^ge,  or  sank, ' 
or  nets,*  cross  the  said  rivers,  whereby  the  salmon  may  bettkea 
or  hindered   from   going   up  the  ri?ers   to  spawn;  or  shall,  be- 
tween the  last  ofJitfj/  and  the  12th  of  November^  (except  in  ll» 
Ribbicy  ivhcre  they  may  be  taken  between  Jan,  1  and  Sept*^  \% 
23  Geo,  2.  c.  2C.  *.  7,  8,   0  ;  and  the  rivers  in   the  counties  of ' 
Southampton  and   jreVYj,where  they  may  be  taken  betweca  tlM  : 
1  Jan,  and  12  Sept,  37  Geo,  3.  c,  5.)  by  any  net,  device,  &e. 
take  or  wilfully  hurt  any  salmon    in  *the  said  rivers,  or  shall  il 
any  time  after  the  12th  of  iVojj.  fish  there  for  salmon  with  saf  • 
net  less  than  2^^  inches    in  the    mesh,  and   shall  be  convidei* 
thereof  before  one  justice  of  peaco   of  the  county,  t-itbcr  npsi 
view^   by  confession,  or  by    one   witness,  he  shall  forfeit  d/. 6^' 
every  otlence,  besides  the   tish  and  the  nets,   &c.  one  moiely rf'-* 
the  said  sum    to  the  informer +,    the  other  to  the   poor  of^tii 


♦  Frn-  iho«e  rivers,  within  cmtrhcts,    other  provls'ons  aremade  by  1  G*  1 
^  A:i  thi  fish  aiiri  nels  torteiied  do  not  sreiu  l/y  these  words  tofaeM^ 
ttculiiriyV|>~)>r6|)riulcd,lhe  gent  rul  rule  thut  the  ling  •hiill  have  CfCf/M* 
leiiurc  iiut  iiuuUd^  m:(;iu»  CO  apply  ui^hi»c»»e.  •      .    • 
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w,  to  be  lefied  by  distress  and  sale  of  goods,  by  warrant 
justice:  and  for  want  of  distress,  the  olfcn^ler  shall  hm 
lifted  to  the  house  of  correction,  or  other  couiity  gaol,  for 
tore  than  three  months,  nor  less  than  one,  there  to  be 
to  hard  labour,  and  suffer  such  other  corporal  punishment 
justice  shall  think  fit ;  and  the  justice  shall  order  sucU 
&c.  to  be  seized  and  cut  in  pieces,  or  destroyed  in  his 
ice  ;and  shall  cause  such  banks,  &c.  made  across  the  rivor 
remo?ed  at  the  charges  of  the  offender ;  such  charges^  if 
aid  Off  conviction,  to  be  levied  lu.  the  same  manner  as  thft  ^ 

urn  of  5/.  s.  14. 

I  salmon  shall  be  sent  to  London  from  any  such  ri?er8  that 
Hreigh  less  than  six  pounds  each  fish ;  and  tiery  person 
g,  selling,  or  sending  a  salmon  of  less  weight,  who  shall 
nvicted  thereof  as  aforesaid,  shall  forfeit  5/.  besides  the  fish  ; 
loiety  to  the  informer,  the  other  to  the  poor  of  the  parish; 
lid  sum,  if  not  paid  ou  con?ictioa,  to  be  levied  by  distress 
de  of  goods,  hiy  warrai>t  of  the  justice  :  and  for  want  of 
ss,  to  be  sent  to  the  house  of  correction  or  county-gaol,  to 
^pt  to  hard  labour  for  three  months,  unless  the  forfeiture 
iti  ill  the  mean  time.  #.  15. 

t  |>ersons  aggrieved   may  appeal  to  the   next  quarter  scs^. 
^.  17. 

(ides  the  before  mentioned  fisheries,  the  salmon  fishery  ia 
ver  Txseed  is   protected  by  a    recent  act,    viz.  37  Geo*  Sl 
to  which  from  its  local  operation,  it  is  only  necessary  to 
the  reader  in  this  work. 

9  6r<ro.  2.  c.  33,  No   person    shall   kill    lobsters  on  the  ^1,,^^  of hikiuft 
of  Scotland  from  1st  Jw/k  (o  Ist  Sept,  yearly,  under  the  iob*uri. 
ties  of  5/.  for  each  ofi'cnce,  to  he  rccovereti  by  any  i^rsoii 
hall  sue  for  the  same,  upon  a  summary  complaint  before, 
jstices  of  peace*,    s.  4. 

1  EUz,  c*  I7»  [mada  jyerpetaal  hy  3  Car,  I.e.  4.)  No  pec-  Spawn  of  fi<l» 
lall  take  and  kill  any  spawn  or  fry  of  et  Is,  salmon,  pike,  tn  general  ii(>i 
rcl,  or  other  fish,  in  any  tloodgate,  pipo,  tail  of  milij  wear  i«>bedcjiir«i>- 
iny  straits,  streams,  brooks,   riveri,  salt  or  fresli,  or  kill  ^'''' 
timons  or  trouts   not  in  season,  being  kopper  or  siiediler 
ris   fir    trouts,  on  pain    to  forfeit  UQjr.  i\)T  /Cvery  oU'euci;, 
Iso  the  fish,  nets  and  engines.  «•  I,  5. 
e  lor^l  admiral  and  the   mayor  of  London^  and  all  cdnffpr« 
»  of  rivers  or  waters,    may  enquire  of  th<e  oireru:;>j  by  tlie 
of  twelve  nien^  and  hear  and  determine  the  »;ime.    $4  i^^ 
d  the  forfeitures  shall  be  to  the  use  of  the  persons,  (lh*in^    ' 
dy  politic  or  rorporate,  iior  head  thereof)   before  whoiu 
:^uviction  shall  be  had  ;  and  to  (he  use  of  every  such  body 
:  and  corporate,  as  have  had  forfeitures  in  tneir  consci*^ 


f  ■ 

•  See   26  Cc9,  3,  c.  81.  i.  4.%  iu  Div.  III.  iitfra. 
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any  person  isk  or  take  for  the  same  aoy  higher  prlre  than  at 
the  rate  of  6</.  t)te  pound,  or  refuse  or  noglcct  to  wci^h  and 
measure  any  such  fish  exposed  to  sale  i?hen  required,  every 
inch  Ash  shall  be  forfeited  ;  and  any  person  may  seize  and  de- 
liver the  same  into  the  hands  of  a  constable,  and  charge  such' 
constable  with  the  party  who. asked  or  look  any  higher  price  : 
and  sach  constable  is  to  carry  the  party  so  charged,  and  also 
the  fish  seized  and  deliTcred  to  him,  with  all  conrentent  speed 
heforesome  justice  of  peace,  within  whose  jurisdiction  any 
higher  price  than  as  aforesaiil  was  asked  or  taken,  and  if  the 
person  chaqj^ed  with  such  offence  bo  convicted,  cither  on  con- 
fession or  by  the  oath  of  one  witness,  he  shall  forfeit  20.<.  for 
erery  such  offence  (to  be  recovered,  mitigated,  and  appHed  sm 
k  hereinafter  mentioned  in  respect  to  soJling  the  spawn  of  tish ), 
and  the  fish  so  seized,  shall  by  order  of  such  justice  be  givea 
to  the  prosecutor,  and  the  money  shall  be  returned  to  the  party 
who  paid  the  same.    4.  tl. 

^  And  no  person  shall  take  or  destroy,  or  knowingly  hare  in  Spnwn  «f  soi^ 
his  possession,   either  on  the  water,  or  on  shore,  or  bring  to  ""^^l^  ••  »•«'• 
shore,  or  cry,  carry   about,  or  expose  to  sale,   or  exchange  ""*'**'J'*^'*  ^^ 
lor  any  goods,  any  spawn,   fry,  or   brood  of  fish,   or  any  un-  „^j  j„  ^  ^1^ 
***ablo  fish,  or  any  fish  out  of  season,  or  any  sweii  which  shall  «rroyed, 
«o^  hefulljire  inches  in  length  from  the  nose  to  the  utmost  brongiit «« 
extent  of  the  tail  ;  and  if  any  offend,  any   person  may   seize  ***"'^'  "''  "- 
all  such   spawi^  or  unsizcable  fish,   &r.  wherever  found,  with  ^^^   ***    * 
all  baskets  and  package  in   which  found  and  charge  a  constable 
or  other   pt'ace  officer  with  such  offender;  and  after  seizurn  the* 
f**^c  shall  be  delivered  to  some  constable  or  peaccj  cfhciT,  who 
IS  to  carry  such    offender  and  such   spawn  or  fish  with  the 
P**kets,  ic.  before  some  justice,  and  on  conviction  before  such 
justice,  such  ott'endcr  shall  forfeit  all  such  spawn,  fry,  or  brood 
^  Ash,  nnsizeable  fish,   and  fish  out  of  season,  and  every  smelt 
^  less  size  than  five  inchfs  so  seizefl,  with  all  baskets  or  pack- 
^^  in  which  seized;  aud  all  such  spawn  or  unsizt*ablo  fish^  &c« 
*>th  the  package,  shall,  by   order  of  the  justice,   be  delivered 
^0  the  person  who  seized  the   same  ;  and   every   oiVentler  con- 
victed  shall  besides  forfeit  for  eve ry  such  otVencc  tOs,     t.  13. 
And  any  justice   shall  on  application  grant  his   warrant  to 
iery  any  money,  forfeited   by  this  act,  by  distress   and   sal(^, 
with  the  costs  tlicr(H)f,  and  one  moiery  of  the  forfeiture  shall 
4m)  paid  to  the  person  who  prosecutes,   aud   the  otlu*r  to  the  use 
of  the  poor  of  the  parish  in  which  thcoflencois  committed  ;  and 
if  sufficient  distress  cannot  be  found,  every  such  offender  sh«4lt 
be  committed  to  some  house  of  correction,  to  bo  kept  to  hard 
labour  for  not  exceeding  three  months,    untiss  the  forfeiture  bo 
Sooner  paid«     s,  \5. 

But  the  justice  may  mitigate  the  penalty,  so  as  cot  to  remi: 
above  ofio  half.     ^.17. 
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tnfonner,  of  the  matter,  and  wirh  two  sureties,  ehteringliJIb 
FEfogniiaiice  bpfore  some justirr  for  the  same  county,  to  a])p( 
■ml  |iri>Kectilo  such  aiipeiil,  and  abide  the  dFlerminatiflD  oil 
court,  and  ii>  pay  the  corIs  awarded,  which  appnil  shai\  hyt 
saidse^sinns  befmally  dctrrmiiieil  ;  and  in  ra^e  the  judgmeniii 
pealed  agai^^t  »hali  be  affirmed,  the  party  appealing  iball  pi 
unto  ihe  infuriaer  double  coits,  to  be  asctrtJiULtl  by  tbecam 
J.   50. 

And  tn  case  the  person  appealing  shall  hsve  paid  the  petuJi 
intu  the  hands  uf  the  jiislicea  by  way  of  deposit,  or  shall  bcth 
imprisoned,  snch  person  may  appeal  on  entering  ( without  Mti 
tics)  into  such  recopnlzanee  as  before,  and  rt-oiaintng  in  priu 
In  thi3  mean  lime,  or  depositing  such  penally  nidi  the  jnjdfc 
until  the  apiieal  shall  be  determined,     f.  si. 

No  cuRTietion  shall  be  set  aside  fur  want  of  form,  or  mil 

staling  of  any  fart,  provided  the  material  lads  be  proTid  lu  iIi 

■■lisfaction  ut' the  ruurl  i  nor  shall  any  proceeding  be  remtrr 

by  crrtioruri.  s.  62. 

Witneats.  And  it   shall  be  lawful  for  the  justices   before   whom  «( 

EHch    complaint    shall    be  made,    to   summon     any  sraois 

fisherman,  or  other  person,   «hu  shall  hy  such  complaint  t| 

pear  to  be  a  necessary    witness,  to   appear  before   them,  W 

if  ihey  do  nut  appear,  then,  on  proof  of  the  secTice  of  nd 

summons,  they  may  cause  such  persons  to  be  apprehcudcd  U 

brought  bsfure  them,  and  in  case  such  wilDrGs  shall  refutr  i 

be  sworp,  or  to  gite  ctidcncc,  or  shall  forsncar  himself,  orpf* 

Tairirate,  sacb  justices  may  commit  such   person  to  tlie  coffliW 

gaol  foi  one  year,  without  bail.  jr.   It. 

W  ((p    ct'-  And  the  elimination  of  every  witness  shall    be   lakfn  ia*' 

deii'ce  to be«-  '"  "'.'■'''I'g   by  or   before    the  justices  ;  and   in  case   the  [art| 

ctiyad.  charged  cannot  be  made  to  appear  at  liuch   eAaminaiiaD,W 

such  witness  canrtol   be   mnde  (u  attend    when  such  pirtytt 

appear,  then  SBch  ejiamination  in  writing  shall  liaie  theW 

etleet  as  it  such  witness  were  then  present  aad  t 

voce.  s.  4j. 

IJmii'tioii  of  ■*'"'  *'*'■"''?  prosecution  in  pursuance  of  this  act  may  bi 

suiu.~  meaced  within  twelve  muntbc.  *.  53. 

IP'.  Oyiter fiiheriei. 

TrKpasirtOn        By  SI  Geo.  3.  c.  51,  If  any  person   shall  by  i 
•■jiifr  f„i,f[i,,  net,  Irani,  dredge,  or  otiier  initrumetit  or  engine 
tu  be  finrrf  and  take  or  caich  any  oysters   or  oyster.brood  within  fbcjl 
unpriionEcl.        ^fly  oystcr.fishery  of  this  kingdom,  orehall  dredgefgt  ^ 
or  use  any  oyster-dredge,  or  any  net,   instrument}  JM 
wliafsoever,  within  the   limit*  of  any  such  Gsherjr,  fa  " 
pi-»e  ol  taking  oysters  or  oysicr-brood,  although  nu 
ail}'  laken;  or  shall  with  any  net,  iiistrumci 
upon  liic  ground  of  any  buch  fishery,  such  pcniW},  t 


_^' 
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e  avmer,  Ictfiee,  or  occupier  of  the  fishery,  or  otherwise 
ed  (o  catch  oysters  tht>ri*in,  shall  he  ^uihy  of  a  inisdoinea- 
and  may  be  prosecuted  b^  indictment  at  the  assizrs,  or 
al  quarter  hCssiuuM^  anil  the  jfis'ioes  in  ^e^sions  may  hi^r 
leteritiine  such  ortenri'> ;  atul  s.ich  ])crson  bving  convicted 
.Tdict,  or  cout'i*ssion,  khaU  be  punished  by  fine  and  itiipri^ 
enty  oreither  ofthcai,  as  tiie  cdurr  shall  think  proper,  sucl^ 
lot  to  exceed  20/  or  be  lobS  than  4)^.  atid  such  imprisoa- 

Dot  more  than  th  ee  m  >nths,  or  less  than  one.  s.  1. 
it  this  shall  not  extend  to  prevent  any  person  from  taking 
ibing  for  floating  fi^h,  in  any  such  waters^  with  uets  fitted, 
be  purpose  of  catching;  floating  fir>h  only,  s,  % 
od  itshilll  be  laHful  for   any  justice,' upon  complaint  on  Offenders  may 

that  any  person  hath  within    thirty  days  next   preceding  be  apprehend" 
nitted  any  of  the  above  ott'ences,   to  issue  a  warrant   for  *^'*""'**^®°""*'* 
ehending  the  offender,  and  bringing  him  before  himself  or  ^^  * 
other  justice  of  the  bame  county ;  who  may,  if  he  see  cause, 
nit  him  to  gaol,  there  to  remain  until  the  then  next  assizes, 
meral  quarter  sessions, which  ever  shall  first  happen,  unless 
Dter  into  recognizance  before  such  j;istice,  with  two  sureties 
bin  SO/.)  to  appear  and   answer  to  any   indictment  which 
be  preferred  against  him  by  virtue  of  thii  act.  s.  3* 
ndifany   person  (except  as  aforesaid,)  >hatl  be  found  ac«  Offenders  rer»« 
y  eoiMnittiag  any  of  the  said  offences  it  shall  be  lawful  for  linK  la  iclUbeir 
WDer,lcssce,  or  occupier  of  such  fishery, or  persons  entitled  "*""^^* 
ke  oysters  there,  and  for  his  apprentice  or  servant,  in  case 
Arty  i»hail  reluse  to  discover  his  name  and   abode,    to  seize 
letain  such  person,  and  forthwith    to  carry  bim  bef<.*re  a 
ce,  who  on  oath  being  made  of  the  otience  shall   proceed 
ist  hitn  in  the  same  manner  as  if  ne   had  been   apprehended 
Drought  before  bim  by  virtue  ol  a  wanaiit.  a.  4. 

it  no  justice  shall  coiinnit  ai)y  [  ers  <n,  or  take  or   require  Recogninnce 
security  Irom  him  for  his  app4.>arance/  as   aforesaid,   unless  **  prosewui^ 
sufiicient  householder,  being  an  owner,  lessee,   or  occupier* 
>r  entitled  to  take   oysters  in  such  b.>hery,  M:iall  enter  into 
:oguizance   in  ^iOL    for  Hppeari;i$;  at  the  trun  nexr  assizes 
(Visions,  and  then  and  thire  pr<.le*'ii(ig  and  prosecating   an 
;tuient  against  suet)  oli>  nder.  s,  6. 

nd  li  after  any  person  snail  have  been  committed,  two  suf-  H:\i?ing  ofieott 
It  suretits  ^haU,belore  any  justice, enter  i>iiu  a  teeoi^nizance  ^^'»« 
)/. each.  With  condition  ioi  i\\<  appt'arance  ut  the  t  len  next 
es  or  sessions,  and  to  ansvie    lo  any  indicCiu  ni  titat  may  be 
srred  ftjg^ainbt  htm,  such  j(i>tice  ina^  Oy  viurraut  order  sucht 
on  to  be  discharged  out  ol  custou) .  a  ti, 

ut  this  act  shall  not  afi'ectany  act  uo«%  iu  force  -  respecting  F  rmer  Uwf  to 
particular  oyster  fishery.  8*7,  remtia  la  furccf 

or  precluding  any   |>erson   from  prosecuting  at  romnioa 
:  but  no  person  shall  be  liable  to  baveau  actioa   b)kuu|^t 
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tmdiM  Mo  for  uy  offence  Sot  wiMi  ht  ifafl  %M  t<M 
p«aiitw4bTtUi«et.f.«. 

K  Itskehnen  Utting  up  trader. 

By  2fl  Gao.  J.  c.  81,  Erery  person  wdo  shall  for  wten  «fc 
(Wasive  years  bave  followed  the  occapatian  of  a  teaman  or 
fsbcrman,  on  board  of  any  lessel  employed  in  the  fisherUs  at 
Great  Briliin.  (being  a  married  man)  may  set  up  and  extiae 
^ny  such  trade  as  he  is  apt  and  able  for,  u  any  town  or  plin 
hi  Great  Britain,  without  any  molestation  for  nting  such  tnit, 
under  the  same  regolations,  and  «itb  tlic  exception,  >.%  to  lie 
two  universities  of  England,  as  any  mariner  o[  sotdicr,  bf 
an  Gto.  3.  c.  44,  we  authorizect  todo.  *.  \9, 
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J;  ORCE,  tn  a  legat  sense,  iitiporls  sometliing  tf  -a  Wtabl 
aature,  and  ia  in  tie  eye  of  the  law  otUoaSf  b^ng  lAyiwpltt 
tended  with  hnnc  breach  of  the  peace. 

And  the  law  takvtii  Xnouli-dgc  of  two  mannets  of  forte} 
tite  Miie  may  be  termed  a  force  in  jadgment  of  law,  which  K< 
eountt'th  rvLT}  private  trespass  to  be  a  force;  suasif  IdoM 

.  pass  over  another  man's  grounds  without  license,  he  may  li»« 
his  aciiiiM  of  tnspass  against  me,  why  oi  wbeiefore  «Hh fores 
andarnih,  &<-..     ballon,  c.  129^  ^  1. 

itut  it  has  been  said,  and  it  isecms  to  karc  been  tkc  opini* 
■  of  the  ancient  writers,  thai,  at  common  law,  ir  a  man  hsd  t 
right  of  in'ry  into  lauds  or  tmcments,  and  eould  not  pfriiH' 
by  fair  meiris,  he  was  perniitled  to  enter  wilb  force  and  »b% 
and. to  detain  his  possession  by  force,  unlt-ss  he  wrre  put  to  tb« 
necessity  of  bringing  his  action,  by  having  neglected  to  mW 
in  due  iirae».      l^ambarde'i  Eirtn.  147.     Cr*mp.  7G,   a.  *• 

.  DaUoH,  897.     13  Hn.  379.     1  Z/<nr*.  e.  64.  $.  i. 


•  And  /Toicliniiiji,  th*t  even  at  Ih'w  Aty  he  cho  i«  wronifnilr  dnpv^ 
•tunl  of  liii  guoJj  roijjuslify  the  relikinj  artHsin  byJatCf  mini  lik<  ■>r»< 
doer,  ■■  he  reluK  to  redeliver  tliem,  for  Itie  vioknci:  vhicli  ha|>Vco*  diiM^ 
_lhe  reiitcncc  of  the  wrongful  pestexor,  being  originilTjoviitj  W  tni** 
fuDJI,  giTi-i  liirn  no  jnil  cnusc  of  ccmpliint,  iDiimiicb  u  be  bukI>(  htnfl^^ 
»enreil  it  l>j  doing  u  br  ou^ht.     l  Haiet.  c.  64.  (.  I. 

Bui  ihl),  Jioiv  fnr  «.>evct  it  raaj  go  in  iniiifBiion,  oaRCTetbe  MSriwsV 
juMificauoD  of  an  UQUiiial  drgre e  ui  notoicr. 
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owerer,  it  teems  at  this  day  io  be  agreed,  that  all  forcible. 
les  aod  detainers  are  offences  at  the  cooiinon  law^  for  whicii 
ndictment  will  lie ;  but  then  it  seems  that  thq  indictment 
t  not  onlv  cont^n  <he  common  tech.iical  words,  tof/A  force 
armSy  bat  also  set  forth  the  degree  offorce^  so  that  it  may 
ar  upoa  the  face  of  the  indictment  to  be  an  indictable 
1^9  and  not  a  bare  trespass,  for  which  the  party  has  a 
remedy.  $  Burrovij  1G?98.  1733. 
hus  an  indictment  at  common  law,  charging  the  defendants 
haTiog  unlawfully^  injuriously,  and  with  strong  handj  en^ 
1  the  prosecutor's  mill,  and  expelled  him  from  the  posses. 
f  has  been  held  to  be  good,  for  the  words  with  strong  hand^ 
>rt  something  criminal  in  its  nature,  and  a  greater  degri'e  or 
!nce  than  the  common  words,  with  force  and  armi^  whicb 
Bsed  in  actions  of  trespass.  Rex  v.  IViUQn^  Mic,  4Q  Geo.  9* 
sm  Rep. 

bese  offences  are  ^so  restrained  by  sereral  statatesi  !|ni4' 
\t  such  it  seems  to  be  best  io  proceed. 

bese  statiytes,  and  the  law  trising  thereon|  I  shall  coOd« 
n  the  following  order ; 

,  Wliat  shall  be  deemed  a  forcible  entry. 

/.  In  respect  of  what  kind  of  possessions  a 
person  may  be  guilty  of  a  forcible  entry  and 
detainer, 

II,  Wliat  persons  may  be  guilty  of  a  forcibly 
entry  or  detainer. 


t»mttt^tmtm 


according  ta  Blachtone,  (wbpse  opinion  in  Ihis  case  seems  most  rei- 
le)  a  mna  who  hath  b^eii  drprtvrd  by  another  of  his  property  in 
or  cbaneis  personal,  may  lawfully  clami  and  retake  tlieni  wherever 
l^os  to  find  them,  so  it  be  nut  in  a  riotous  manner,  or  attended  with 
icfa  of  ihcpeapc;  for  it  mnj  frequently  happen  that  this  is  the  only 
tonity  which  tiie  owner  has  of  doing  hiaisi  If  justice  ;  his  good»  may 
•rwards  conTeyod  away  or  destroyed,  ii  he  had  no  speedtrr  remedy 
|ie  ordinary  process  uf  law  ;  if,  therefore,  he  can  so  contrive  it  as  to 
ossi^sioQpf  his  property  again,  without  firrce  of  terror,  tlif  law  favours 
rill  justify  his  proceedings;  but,  us  the  public  peace  is  a  supcric^e 
Icratiou  to  any  or.e  man's  private  property,  ai>d  as»  if  individuoN  were 
illowed  Co  uae  private  force  as  a  remedy  for  private  injuries,  all 
jliitipff  wrost  cease,  the  strong  would  give  law  to  the  weak,  and  every 
roula  revert  to  a  state  of  oatuxe  ;  for  these  reasons  it  is  provided,  that 
atoral  right  of  recaption  shall  never  he  eierted,  vibtre  such  eserfion 
>cca8!oA  strife  and  bodily  contentions^  or  cud  anger  the  p^acc  oi  socaetj* 
:i.Oai.4,5. 
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IP".  Sow  »ueh  offeneet  are  puHUkiMt", 
-  herein  conc^ning  a  restUutUm  to  ffte 
;      •ton. 


/.  What  thall  be  dnmed  a  forcible  entry* 
'  By  5  tUc.  9.  tial.  I.  c-  8,  »  Nam  aball  mAf  «rtf7tril 
"luda  (oT  bttiefiegM  or  oficet  rf  kolfchyrfA,  It  .ltit,%.t.f, 
t^*""'  *>  or  land*  mnd  tenemetUt^  or  olitr pQUMdom»^'%Vim,%.t,t> 

''  I.  S.)  but  whitra  eotrj  is  gitra  hy  law,  and  ioMch  OHiMt 
**  .wit|t  itrflng  hand,  nor  witb  maltituik  of  paai^*^  b«t  vHjIt 
*•  bwfo)  and  *aJj  manner." 

Bui  bT  8  Hum.  0.  c  9,  •<  Tlwj  which  keep  their  pMMw 
'f  with  force  in  Undi  or  tenemeiiU,  whereof  Cbcj  or  ti 
**  ancatbrt,  or  thej  wbow  etiate  thej  hare  vi  la^  tmaNlH 
*' hate  conlinned  tiiei^  {loueMioni  three  jtut^  ahall '  jit-li 
*(  endamaged  ^]r  force  of  any  of  the  ttatntei  conccnistb*^ 
«'  pirtr^.*'  ».  7. 
triiai  Aalt  1'  ""^  *''**  pretendi  a  title  to  lands,- barelj  famu  l^, 

fee  dMwcd  ■  dtlirr  with  or  without  a  great  nomber  of  alteajaatt}  aiaii*r 
aacBi^.  nnarnrfl,  io  hii  naj'  (o  the  church  or  market,  ot  forMCkfts 
piir]MMC,  without  duing  nnj  act,  which  cilker  eipieal^oe 
ImpliMll^ amouDd  to  acUim  of  meh  landi,  hecaaaot  heaH' 
to  n:ake  an  rntr;  thereinto  within  the  meaning  a(  the  ^iMtm: 
1  Hank.  e.  84.  *.  90. 

Yet  ID  such  rue  if  he  makes  an  actual  claim  with  ujc^a- 
cnmifanct's  ot  force  or  tcrrur  he  teems  to  be  guilty  of  a  fotdbli 
entry,  whethi-r  hisi  iiienaiy  actually  quit  his  possession  W^ 
lHa:iik.  c.  64.  t.%1. 

Also,  alt  those  who  accompany  a  man  whm  he  wk(** 
forcible  entry,  shall  be  ailjudgMl  to  enter  with  hfan,  witto  ** 
intent  of  these  laws,  wheil>tTihey  actually  came  upon  theli^^ 
or  not.     J  Httuk.  c.  64.  t-li. 

So  also  shall  thotf,  who,  hating  an  estate  in  lam!,  b^f^* 
defeasible  title,  coatinue  with  force  in  the  pos^iriiion  iIwk'^ 
after  a  claim  made  by  one  who  had  a  ri^ht  oi  entr)  thcte'* 
1  liaak,  c:  64.  «.  S3. 

But  he  who  barely  aprer s  In  a  forriblc  entrj  made  In  hltii^ 
without  his  knowledge  or  pritity,  shall  not  be  adjixl^iMl  to  Dik^, 
an  entry  within   tiioe  s'atuieK,   bt'cause  he  no  w.iy  cuiKi(T<* 
in,  or  promoted  the  fcirce.     1  Hank.  c.  64.  t.  li. 
■^•1 »  fccid..'      '^''   '"■''"  "•"  ^"''■y  lof'bic  it  teems  clear  tJiat  it  nngM  * 
hit  me.  be  accompanied   with  some  circumstance  of  actutt  <iul(UU«t 

terror;  and  therefore,  an  entry,  which  hath  no  dhct  fi>r<i 
than  such  as  is  implied  by  L*iu  law,  in  eierjr  tro»uaia  wUt- 
foever,  is  nvl  within  thu  sialute^.      1  Htivk.  e,  til.  t.  "ti. 

An  entry  may  be  raid  to  he  forcible,  not  only  ta  Mf^ 
't)f  »  Tiolenoe  actually  done  to  thepenoaofaqui,  akJifJOb 
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img^  liiinjf  he  refuse  to  rdinquifib  his  possession,  but  also  ia 
rapect  of  any  other  Tioleocc  id  the  maoncr  of  the  entr^,  as  by 
breaking  open  tlie  doors  of  a  house  whether  any  person  be  in 
at  the  same  time  or  not,  especially  if  it  be  a  dwelling  house. 
I  Hawk.  c.  64.  s.  20. 

'  So  also  every  entry  m^ide  with  force^  that  is^  either  with 
apparent  riolcnce  offered  to  the  person  of  any  othcu*,  or  fur* 
nishcd  with  weapons  or  company  which  may  offer  fear,  though 
it  be  bat  to  cut,  or  take  away  another  man's  corn,  grass,  or 
other  goods,  or  to  fell  or  crop  wood,  or  do  any  other  like 
trespass,  and  though  he  do  not  put  the  party  out  of  his  posscst^  f 
«k>n,  yet  this  is  forcible  entry.     Dalton^  c.  126.  5.  2. 

But  if  thetntry  were  peaceable,  and  they  cut  or  take  away 

•  iDj  other  nMn's  corn,  grass,  wood,  or   other  goods,  without 
apparent  violence  or  force,  though  such  acts  are  counted  a 

•  ^eiaro  withfoice,  yet  they  are  not  punishable  as  forcible 
oitries.     Lambarde's  Eiren.  145.     Dalton^  c.  126.  s,^. 

Yet  if  he  enter  peaceably,  and  there  by  force  or  Tiolence 
€Qt  or  take  away  any  com,  grass,  or  wood,  or  fo.rcib.ly  or 
Wrongfully  carry  away  any  other  goods  .there  beings  this 
Memcth  to  he  a  forcible  entry,  puuishable  by  the  statutes* 
iWton,  c.  15W5.  #.  2.     Cromp.  70. 

But  it  seems,  according  to  the  opinion  of  Hawkins,  that  an 
entry  is  not  forcible  by  the  bare  drawing  up  a  latch,  or  puUr 
ing  back  the  bolt  of  a  door,  tht*re  being  no  appearance  therciii 
pf  it  being  done  by  a  strong  hand^  or  multitude  of  people ;  and 
It  hath  been  holdcn,  that  an  entry  into  a  house  through  a 
Window,  or  by  opening  a  door  with  a  key,  is  not  (ur<:ibk> 

•  ihwk,  c.  64.  *.  2(5. 

And  wheneiver  a  man  either  by  his  behaFiour  or  speech  at 
*^e  time  of  his  entry,  gives  thoso  who  are  in  possession  of  the  8tajic«  or"r- 
t^^CQ^Bts  «f  hich  kt  jdaims  just  cause  to  fear  that  ho  will  do  ror  wjji  make 
^^H  mm%  bodily  hurt  if  they  will  not  g^rc  way  to  him,  his  the  eiitr>  Uitoim 
entry  is  esteemed  forcible,  whether  he  cause  such  a  terror,  by  ble. 
^«"rylng  with  him  «uch  an  tinusuai  number  of  sertants,  or  by 
^^H'ing  himself  in  sach  a  manner  as  plainly  intimates  a  dc&i;;a 
to  back  his  pretensions  by  force,  or  by  actually  threatening  xq 
^^11,  maim,  or  beat  those  who  shall  continue  iir  possession,  or 
^y  giving  out  such  speeclies  as  plainly  imply  a  purpose  of  using 
force  against  those  who  shall  make  any  re!»istance;  as  if  one 
it^,  that  he  will  keep  his  possession  in  spite  of  all  men,  or  thf 
like.     1  Hawk   c.  64.  s.  27« 

But  it  seemeth  that  no  entry  shall  be  judged  fgrcible,  from 
any  threatening  to  spoil  another's  goods,  or  to  destroy  hi^ 
Piitle,  or  to  do  him  any  other  such  like  damage,  which  is  not 
personal.     1  Hank.  c.  64.  f.  ^. 

Andupon  an  indictment,  for  aforciblo  cntryupon  theppsses- 
fjonofa  lessee  for  years;  proof  of  the  force  andof  such  po&se&sion 
|<  sufficient,  although  the  indictm^i^t  also  allege  that  the  premise., 
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'Wfre  the  frct'TiDlO  of  A,  anJ  eu(.Ii  allegation  b  uut  proTcd. 
J(«  *.  Ll-'i/il.  Culdkat's  Cmeit  415. 

And  if  by  lair  means  a  man  (whose  cnlry  is  Tawfut)  tball 
pcrsuadGi  or  piilice  (htm  whiclmre  within  ilit  hoiiiie  lo  catat 
cut,  ami  tlion  he  entor  peaceably,  viihuiit  muliiriidc,  oS^u'iic 
weanuDs,  or  other  violence,  this  entry  is  Jmtiriable.  DuUon, 
c.  XtQ.  i.  3. 

Su  it  I>  if  lie  shall  enter  peaceably,  and  then  bj  gentle  prr- 
EnaiKOiis  teiidlbeiii  uut  lEial  arewilUin  the  hou>ie,  and  artei  tbut 
thtiluur,  and  k<'t-p  them  out  ;  this  is  juslitiable,  H)  that  afli/r. 
nardk  bi.'  bolileih  it  not  furcihty,  nor  u$elh  tiolcace  or  tiireaiun- 
iiin  spet'i'lirii.     lliiJ. 

So  it  i»,  if  tie  taliD  a  min  bcitig  out  uf  bis  iioi'to,  and  thn 
put  ur  Kciid  inio  the  limiae  a  u-r>aut,  ox  olher  f*>>'''°')t  '^  4 
piafeai'le  nianuer,  ajid  do  bold  auay  tliu  oihic  by  ini(>rit(iii- 
meui,  ilii»  li  no  torcihlc  entry  uur  deuiiti-r,  but  a  f^^r  iiii|tn> 
sonnictil  puDishabii'  by  acijun  uiily.  LamburUe  Eiren.  '149. 
Ji)<  Itun,  c.  1-JO.  f.  4- 

Su  alM>,  it  sliali  not  be  deemrd  n  forctljle  entry,  if  a  ii>M 
raiur  an  houtie  ta  apprcticiid  ■  lelon  or  like  uliiodcr,  m 
if  au  othcer  with  force  euter!>  to  do  circiilion ;  wr  bj  wurul 
ol  law.     Cum^n.'  Dig.  Til.  I'aic.  Ent.  {a.  3.) 

And  it  shall  not  tte  deemed  a  fcietble  entry  if  there  br  not 
an  actual  cniry.  VtUton  c.  146.  ^  3.  Ci/uiym'  Dig.  Til.  Tore 
EnU  (a.  3.) 

J  I,     If  /lat  ihall  be,  deemed  a  forcilk  dttainer. 

A  forcible  detainer  in  a  Tiolcnt  act  of  retistanec  by  slronj 
hand  uf  njcn,  weapontd  uith  amis,  or  other  account  of  for 
in  ihi' same  place,  ore^e«herr,  by    which  the  lattful  enlrj  uf  " 
thr ju^iiccs,  oranyother,  i^barredor   hiadcrcd.     Dalian,  t. 
126',  f.4. 

And  a  forcible  detainer  must  bo  understood  ufa  forcible  wilh- 
holding  the  posseb^ion  of  lands  or  lefienienta  and  nut  of  till 
person  uf  a  nian.     Ibid. 

And  it  seem:  that  the  ^amo  circumslanees  of  tiolencc  or  Itri 
ror  which  vrill  make  an  rnt'y  forcible  Hill  make  a  dclwMl 
f'ircilile  also  ;  from  whence  il  Eeenit  lo  follow,  that  uiiwrcr 
y  |)s  in  his  house  an  unusual  number  of  )>eo|ilc,  or  unuiad  ^ 
ii(a|.i>tis,  or  tlircalens  to  do  some  bodily  tiuii  tn  the  loilK^  i 
jHiMt'Shor  if  III.  dnrc  rclurn,  shall  be  adjudged  guiily  of  ■  'Of* 
cibi.  di^Ininur,  though  no  ^Mcnipt  be  mad«  lu  rt^.inier.  1  UmL 
f.  6i.  «.  3U. 

Ami  il  haih  hein  said,  tial  he  also  sliall  enme  under  the  ^    , 
cousl^ui'tiun  uhii  i.|iti-|S    niin  ui  a  disianee  froni  the  bouse  ia 
crdtr  tiigr^atill   anyone   whu  stall    all  nipt  lo  make  an  catty 
into  it  j  and  that  ha  abois'iti  Iiko  mauiiof  guilty   ujui  dUilf 
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4oori  against  a  jostice  of  peace  coming  to  riew  the  force 
obstiDately.  refuses  to  let  him  come  in.     Ibid. 
Wtit  is  said  that  a  man  ought  not  to  be  adjudged  guilty  of 
i  ofeaoe  for  barely  refusing  to  go  out  of  a  house^    and  coo« 
ling  tkereio  in  despite  of  another.     Ibid. 

L  In  mpeci  of  what  kinds  of  possessions  a  person  may 
be  guilijf  of  a  forcible  entry  and  detainer. 

It  seems  dear)  that  one  may  come  within  the  danger  of  the 
tntes  by  a  force  done  to  ecclqsiastical  possessions,  as  church* 
▼icarage  houses,  and  the  like,  as  much  as  if  the  same 
r^  done  to  any  temporal  inheritance.  1  Hawk,  c.  6 1.  #.  3I« 
llso  it  hath  been  holden  for  a  general  rule,  that  one  may 
indicted  for  a  forcible  entry  into  any  such  incorporeal   he-  ' 

itament,  for  which  a  writ  of  entry  will  lie,  either  by  the 
MKNi  law,  as  for  rent;  or  by  statute,  as  for  tithes;  bot 
ne  teems  to  be  no  good  anthority  that  such  an  indictment 
I  lie  for  ft  common  or  office.     Ibid. 

let  it  seem**  agreed,  thaf  an  indictment  of  forcible  detainer 
a^inst  any  one,  whether  he  be  the  tertenant  or  a  stran* 
(  who  shall  forcibly  disturb  the  lawful  proprietor  in  the 
>yment  of  any  of  the  above  mentioned  possessions,  as  by 
ently  resisting  a  lord  in  his  distress  for  a  rent,  or  by  me* 
ing  a  commoiuT  with  bodily  hurt  if  he  dare  put  in  hb 
its  into  the  common,  or  the  like.  Ibid* 
^ct  it  seems  clear  that  no  one  car  come  within  the  danger 
iiese  statutes  by  a  yiolence  offered  to  another  in  respect  of 
ay,  or  such  like  easement,  which  is  no  poh^tession.     ibidm 

,    fV/iat  persons  may  be  gpifty  of  a  forcible  entry   or 

detainer. 

t  is  clear,  that  the  ofiVnce  may  be  committed  by  a  single 
ion  as  wfll  as  by  twenty.  Lamharde^  143. 
Lnd  if  it  be  made  by  thne  persons  or  more,  it  is  also  a  riot, 
may  be  prucetv.ed  against  as  such,  if  no  inquiry  hath 
)re  l)etn  made  tf  thu  force.  Dulton,  c.  4^* 
lut  it  seen^t  clear  that  no  one  can  come  within  the  intention 
be  statutes  by  any  force  whatsoever,  done  by  him  in  enter* 
nito  a  tenement,  whereof  he  hhnscif  had  the  sole  and  Jaw. 
poMessioo,  both  at  and  before  the  time  of  such  entry  ;  as 
iireaking  open  the  doors  of  his  own  dwelling-bouse,  or  of  a 
le,  which  is  hi«  own  inheritance,  but  forcibly  detained  from 

by  one  who  claims  the  bare  custody  o(  it.    1  Hawk.  c.  64. 

► 

r  by  fbrcibly  entering  into  the  land  in  the  possession  of  his 
li^  at  will  (1  Hatok.  c.  61.  s.  au};    but  of  this  Mr. 


..AJ^idgmentverTjnstiy^cnD^dvri  it  t<f  IM tritkHr.llMilMMi^ 
.  afjhcr  wen  iDtviidcd  'to  ponub  furi-i-  Yllraii^  CMMM  ^alki 
'ecribur  or  right),  and  Co'iniKic^  men  ik  Upp^tto  tlw*i— fc- 
relief.  instPiuI  of  8eekIn;-1o-d6' tlicnt^dres  jbitllM,  idA'tiM' 
wiUi  tott^f  which  the  law  abhori. 

-A  joint  tenant,  6r  fenant  in  common,  ma  ^  offend  mHut 
tit  purp«rt  uf  thne  statutn,  either  by  fnnrib\y  cj«etinjEj  «r 
..  Curciblj  holding  out  his  companion  ;  (or  though  (be  mtrjref 
inirli  A  tenant  be  lawful,  lo  that  hu  caiinot  in   eny  cm*  he 

Cinlftfcd  ia  an  action  of  tmpal*  »t  thi-  common   law,  y«t  tk 
yfulneisof  )iii  ent'rv  no  w<y  cxcusea  the   tioIpik-a-,  or  k^ 
ieni  the  nguiy  ()oic  ^(>  ^i*  ^■l'P>"i(">,  and   c»iiseq»riiilyM 
faAictmetit  of  forcibln  entrjr  ht«  a  moietv   wT  k  mwuri  or 
.,„...,  ,.ttelike,iB  good.   I  Ilaak.  c.  C4.  M.  SS.  Cat.    O.  R.  Ttmf. 

-u...;,  .      Also  If  K  man  have  been  hi  poMPt.i'ton  of  Iiml  fatat*tttt 

x'iotig  »■  tinJei  by  adefdiivbte  title,  and  anolher  who  hath  a  li^ 

J^t .vatry  thereunto,  make*  clilm,  and  jui  Auch  wrongful  p«> 

Muor  still  cotitinac  bla  ocenpation  atlh  Jorct  and  *rin*,  he  ii 

.  .pMiiihable  for  «  forrible  enlrv  Xnd  deTaiuLT,  beciuie  all  ih«  n- 

tm  whereof  lie  wai  wited  Vforc  «nch   claiai  wat  wholljdc 

Aated    (7  It,  and  hiicontivimce  in    possrasiim    aftertMrdi, 

'  JoaAnntcd,  in  the  judgment  of  Iftw,  to  a  w.w  enlry,     1  tia:^. 

'■'e.'M."»:M.-  '        -  .". 

And  it  is  said,  that  tn  infant  or  ferxe-eovert  may  be  guilif 

within  tlic  fntcntiun  ol  the  statute*,   in   nAprct  ui  such  toiui 

Violence  as  shult  be  dmic  by  Ihem  in  pprsos,  but   not  in  retp^ 

Of  what  shall  be  done  by  others  at  ihctr  cmmand;  bec^oKVU' 

Euch  cammands  of  theirs  are  void.      ]  lltisk.  c.  64.  *•  3$. 

Alto  it  issaid,  that  aj'cme.eorcrt  may  Ite  mprtsone^  f^r  n 
oDi-tiCF,  but  that  an  infant  ought  not,  becaiiut  he  chalt  not 
»til>ji'ct  to  corporal  piinlchmcnt,  by  furcc  ol  the  general  vol 
vf  any  statute  wherein  he  is  not  ejjpressl;  named,     ibi^ 

V,  How  such  offences  are  puniibabif, 

.^r.^"  "■'  <^->  ^y  ^  '^*^  "'  *^'  8'  "  "'*".''  P*"""  hedisscited  ofliljl 

'""'■  "  or  tL'nrtnenisin  torcihlemanuei,  or  put  out  pc«CMtbIy,nS 

•'  after  haldp:i  «ut   with  strong  hand,  or  after  sutli  entry  >■/ 

"  feoffment  nr  dlKonliniiance  theruuf  be  made,  tu  dvlraud  iM 

*'  right  of  the  powcMor ;  tho  party  gt'\fiieA  shall  ^ve  assise  uf 

**  novtl  dhteitin,  or  a  writ  of  trcBjvus,  a^aioKt  luih  ^Msan^t^ 

'^  ami  if  the  parly  grieied  rrcovce,  atul  Uittiefouod  by  n;fdict, 

*'  4ir  in  othvr  manner,  that  .the  defendant  uptercs)  wj'h  d^ne^ 

-     "  or  after  his  entry  did  hold  with  force,  the  ptaititiff  !>li|[l  rer 

<'  rnrcr  treble  damagett,  and  the  deleudaut  slialt  m^Stv  Gue  aad 

^*-  ransom  to  the  liing.     «.  9^ 

^d  these  treble  daaiagit  he-shall  recorcru  i^ell 
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iDC9ne,'orifitennediate  occupation,  as  for  the  fir»t  entry:  and 
althoogh  he  shall  recover  treble  damages  yet  he  shall  recofer 
costs,  which  shall  be  treble  also;  fur  the  word  dainaices  includa 
the  costs  of  suit ;  and  aI.so  the  pUintitr  shall  thereupon  have  a 
irrit  of  rcstitufion  (o  restore  hiin  to  his  former  estate.  Co*  Lit. 
3^7.     Daiionj  c.  129. 

But  in  an  action  of  forcible  entry,  grounded  on  this  statute^' 
if  the  d^'lendant  makes  himself  a  title,  nhich  is  found  for  him, 
lie  shall  bcdismis*<ed  nithout  any  inquiry  conccrninf;  the  force  ; 
lor  howsoefer  he  ma^  be  punishable  at  the  kin^^s  suie^  for 
doing  what  is  prohibited  by  statute,  as  a  conremner  of  the  laws, 
and  disturlK*r  of  the  peace,  yet  he  shall  not  be  liable  to  pay 
any  damages  for'it  to  the  plainiiff,  whose  injustice  i^avo  him  the 
profocatioQ  in  that  maancr  to  right  himself.  1  IJatck,  c.  G4. 
f .  3.  • 

(2.)  The  party  upon  whom  a  forcible  entry  is  made,  may,  if  RemedjbyTs* 
lie  will  lo^e  the  benefit  of  his  treble  damai^c^,  pro(%rd  against  the  DiCTMKii«,  m 
•dfender  by  indictment  ( 1 )  ;  for  b>  5  Ric.  'i.  c.  7,  ^«  If  any  »«»«»*1- 
^  man  do  to  the  contrary  of  that  statute*, .and  thereof  be  duly 

•  See  p.  48<»,  sulra, 

(I)  The  form  of  an  indictment  for  a  forcible  entry  and  de* 
taioer  upon  the  statutes.     Cro,  (Jir,  Comp. 

Monmoatbdiire.  )™^.  J"'"'"  >''  T .i!"l\*r  fr^  7T 

J     their  oath  pre  sent  ^  that  L  C,  late  oj  the 

parish  of  -^— ,  in  the  cotinttf  of  ■    ■       ,  gmtletnan^  on  the 

Jirtt  day  of  April,   in   the  Jir nt  year  of  our  soviieign  lord 

George  the  1%'rdj  king  «/ Great  Hritain,  &r.  zca-  posn'ssedof 

a  certain  messuage^  with  the  appurtenances,  situate,  fy'f^S^  "''^ 

being  in  —  street  in aforesaid^  in  the  c^mnti/  afore~ 

saidj  for  a  certain  term  of  t/ear^t^  tkrn  and  si  ill  to  come  and 

unexptred,  and  being  so  pos.^essed  thereof,  one  S  II,  late  of  the 

Htme parish  of ,  in  the  paid  county  of ,  baker ^  offer" 

tcardf^  to  zcit,  the  said  first  day  nj  April,  in  the  year  aforesaid^ 

into  the  said  messuage,   xzilh  the  appurtemtnc  s  aforesaid,   in 

street,   in  the  pari  h  and  county  afore  aid^   zcithfoce 

and  armsy  and  Kith  strong  hand,  unlaicjuUy  did  enter,  and  the 

said  E  C,from  the  peaceable  possrssion  of  the  said  mt^ssua^rey 

with  the  appurtenances  afonsaid,  then  and  there,  with  fjrce  and 

armsy  and  t%ith  strong  hand,  unlmcfdiy  dii  expel  and  put  vuty 

and the^aid Vi C,  from  thepossetyion  i hereof^  so  as uforeturtl  zeiih 

force  and  arms,  andicit  i  strung  h'tnd,  btiug  untaicj  ally  expelled 

and  put  out^  the  said  S  II,  him  the  said  hi  C,frum  thr.  tifn'csaid 

Jint  day  uf  April,  in  tht  year  aforesaid,  until  the  day  of  the 

taking  this  inquisition,  from  the  possession  of  thr  >aid  mes^aaji^e 

icith  the  afpui'te nances  aforesaid,  xzith  force  and  arms,  and  Kith 

strong  hand,  nntaicjully  a/id  injuriously  then  and  there  did  kerp 

out^  and  htill  UotU  keep  out,  to  the  great  dtmagenf  /he  nad 

Y  C,  and  against  the  form  of  f/k'  statute  ^n  that  eye  made  and 

provided. 
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*'•  conrici  (ihril  /.,  /y/  Ihc  common  cptirie  of  procerMag  bff  («. 
**  dktincnl  ur  ihe  /iLc),  he  shall  bi'  |iunished  by  impri«(niioAt 
"  ofbinboily,  and  therefore  raninmeJ  at  the  king's  will.*' 

Aitd  by  8  Hen.  6.  c,  9,  "  The  j-islien  of  coiinUai,  md  Ih 
*'  mayors  or  jusliers  of  jxfaco,  shfriffs  and  bdiliflTs  of  borOtt|hi, 
"  shall  have  powi-r  to  inquire  by  the  poojiie  of  the  CJiintr,  U 
"  well  uf  them  that  mate  such  forcible  entries  inln  Jands  at 
"  tnietncnta,  as  of  ihcm  which  the  <atac  huM  with  farcci 
a.  3.  6. 

It  is  siifReient  in  flic  caption  of  such  indictment,  to  sajr,^!* 

tieet  assigied  to  keep  the  peace  of  our  lard  the  king,  «iiba«t 

showing  that  Ihry  haie  aiithorily  to  hear  sn^l  determine  (eluniri 

and  trcspasees;   for  (he statute  Midbtes  all  jusHcci  i>f  the  pmra, 

a)  such, to  tukc  tuch  imlictaiictitK.    Palmer,  -277-  Cro.  Jm.  6)1< 

1  Haak.c.  aX.s.m. 

''f'  Anil  (be  tencinent  in  which  the  furce  was   eommitted  niDit 

'".   '  be  dcKribeil  with  cnnienienl  e«rtainty,  for  otherwise  the  ^ 

fmiUTit  will  neither  kntiw  Ihu  fpecidebarge,  ta  which  baiaO 

fnahe  hit  defence,  ncilhor  will  the  justicesor  shi.M-ill' knour  k°r 

,  tomiorc  the  inturtd  party  to  his  {lossession.     I  Uufsk.  a.  <b 

The  slilutes  also  icom  ta  require,  that  in  ihi;  Indielmont,  Ikt 
cnlryuiint  he\i\^'miikKrnnj;haiid{;^inanu('ifi),aTviiiUil<ik 

^tif  fwopU  (cum  wulllUidine  grntium)  ;  and  that  w(thu<iittff% 
th«  itaUite  U  not  purttncd  ;  bat  some  have  beM,  that  eqnIriM> 
Worila  nill  Uu  siiliicii-nt,  especially  if  the  iiidiclmeiit  coricludiSi 
Vgidrullkefofmuf  the  sttdatEi  but  ii  is  uot  suUlriciit  m  «f 
©itly,  he  entered  ailbfofce  and  arms,  since  ihJt  is  ihe  fu'moM 
allegation  ra  eiery  treipaif.  1  Uauk.e.  C4.  t.  -ii.  ;j  llamxi%< 
Itiga.  1703. 

It  hath  also  been  resnlvrd,  tbat  so  jmjiclnwnl  of  a  furcibll' 
«ltil>iner,  without  lihowiug  thai  the  defeiidjiiit  made  «ii  p'll'f ' 
mla  thii  »amc  lands,  i«  not  good,  because  tlie  Elaiitte  d^ilh  nAi 
prohibit  one  whu  haih  always  been  iq  pusseMUoii,  ti>  miualtit 
tbttsanie  wittifurcc     I  tlank.  a.  64. s.  40. 

Su  it  alio  oii^ht  to  show,  what  csute  he  had  in  th<<  luil 
w^ere  the  enlry  \ras  ma^c.     Cam^  i's  Dig.  I'^^rc.  Em.  (D  *Ji 

Aiidjtw   indicimenl  can  wnrrjot  an  awurd    ot   re»liiuUd%! 
VftltfM  il  I'md  that   the  wrung  doer  bulli  iiuMed  the  partj  gfieM^j 
iiiul  also  cunliniii'd  hi&  posie&siou  at   the  lime  o(  the  Anjiimitlf 
indictment :  fcr  it  would  be  a  repii(;uaecy  to  award  ru>lttiliai 
->'  tu  one  iilio  was  itL-ver  in  possr.siiun  ;  and  «aii)   tu   aHonl   i(-t 

one  \tho  doth  not  appear  to  haie  lust  il.     1  llaak.  <•  64k 

KcHi-ih'  tv  f  ■'■^  '^'^^  ""^  P"'"'*'  *"  R'iced,    fur  a  more  speeijy  TtiM^ 

»iTit.-K>~ur      may  .complain  lo   any   one  justice;   or  In  a  major,    ihsriff*  if 
ftjiciiUHt  of    baiiill'ofa  fratiehisc,  underthe  (oUouiuE  arts,  tiz,  i 

*^""»-  -i^y.l''  fi^JP-  -■  c.  %  and  8  lien.  G.  c  0,  '^  Where  any  Ml 

Cr^uvuw.      ;f' maku  Coicible  entry  into  laiuls,.teucmGiits,    or  other  ' 
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81009,  or  them  hold  forcihljr,  after  comptnint  thereof,  com* 
eth  to  the  jtietk*es  of  peace,  or  to  one  of  them,  the  same  justi- 
ces or  joBtice  shall  (within  a  conTcnierft  time,  at  the  coffts  of 
the  part  J  grieved,  8  Hen,  6.  c.  9.  9.  3)  take  sufficient  power 
of  the  count  J,  and  go  to  the  place  where  such  force  is  made. 
*^  And  if  thej  fiifd  any  that   hold  such  place  forcibly, '  they 
'  shall  be  taken  and  put  in  the  next  gaol  (II),  there   to  abide 
'  eouTict  by  the  record  (111)  of  the  justices  or  justice,   till 
'  tkey  faafe  niade  ilne  and  ransom  to  tlM  king.  15  Rk.  %e.^ 


(II)  The  form  of  a  mittimus  for  a  forcible  detainer. 

Komnouthshire    \  ^  ^'  ^'^'"^i  ^^  of  the  justices  of  our  to. 

/  vereign  lord  the  king  that  now  in  asugned 
\o  keep  the  peace  oj  our  said  sovereign  lord  f  he  king  in  ami  for 
the  said  countjf  of  M,  and  also  to  hear  and  determine  dtvere 
felnUes^  trespasses^  and  other  misdemeanors  in  the  said  cam ii(p 
^mmilted^  to  the  keeper  of  his  majestyl*s  gaol^  at  ■■     ■  ■  im 

tkt  said  county  J  and  to  his  deputy  and  deputies  there^  and  t^ 
fterjf  of  them,  greeting :  Whereas  upon  complahu  this  dag 
»«fe  unto  me  byV  G,  of  ■  ■  in  the  said  county^  yeom 

Moa,  /  the  said  fustics  did  immediately  go  to  the  dweUing  house 
tftke  said  P  G,  a/  — —  aforesaid,  in  the  county  aforesaid^ 
^  there  found  upon  mine  oxen  vieusy  ¥  O,  kUe  of  .  ^ 

^^Aourery  S  O,  late  of  the  same  place^  labourer,  and  T  O,  kite 
tf*-  ,  tylir,  forcibly  tcith  strong  Jiand  and  armed  power 
^^kkng  the  said  house,  agaimt  the  peace  of  our  said' lord  tile 
tia;,  and  against  the  form  of  the  statute  in  such  case  made  and 
derided. 

Iherefore  I  send  you  by  tlte  b ringers  hereof ^  the  loHiae  of 
he  tuid  F  O,  -S  O,  and  T  O,  convicted  of  the  said  forciifU 
^Mng,  by  mine  own  view,  testimony  and  record  ;  cvmmanetm 
^you  in  his  saidmajtsty*s  nams  to  receive  them  into  your  said 
ssd,  and  there  safely  to  heep  them,  and  every  of  them  reipeU'^ 
^Tely,  until  they  shall  have  res}iectively  paid  the  several  »um  of 
01.  of  good  andlazcful  money  o/ Great  l>ritain,  fo  our  sadsoi 
treign  lord  the  king,  which  i  have  set  ami  impoAed  upon  every^ 
fthcm  separately,  for  a  fine  and  ransom  for  their  said  tret  ^ 
uses  respectively.     Herein  fail  not,  on  the  pain  that  will  there  j 

letssme*     Given  at aforesaid  in  the  rounty  e/f ore  said,- 

ides*  my  hand  and  seal  the  — day  of  — -*  -     ■■'  in  tha 

I  '  ■  year  qf  the  reign  of  oar  said  sovereign  lord  kin»  Georgo  ' 
$  Third. 

11)  The  foftt  of  a  record  of  a  forcible  detainer  upon  view, 

from  3  Ld.  Raym,  360. 

onmonthshife  1    JBE  it  remembered  that  on  the  fifteenth 
to  wUv         J    da^  of  September^  in  the  first  year  of  the 


k 


PORCretE  ENTRY  ANDDETAWEK. 

.  >'  A.'d  all  ilii!^  of  the  county,  as  well  the  shehff  ABotlbcr, 
{'■hail  ailtnd  upon  Uie  junJki^,  tua^^ist  litem  U>  arrutMidi 
*' offenders;  upon  p>iin  uf  jiiip['i^ttnnu,'<it,af(il  to  rnakL*  £nc  totlw 
"klBK"     15  Hit.  2.  r.  q. 

JJler  complaint  Iherco)'.'^  These  worils  do  not  eof>>rce  in^ 
oeci^sily  of  inch  acuuipluiul ;  for  it  is  holdfA,  that  iho  justics 
may  and  ought  to  prucitMl,  upon  anj'  inronnutioa  or  IliivwIhIj^ 
lliereof  whaUuQverT  though  uo  coraplaint  at  all  bv  brui)j;)il 
VPio  him  by  any  party  gcii^vnd  thrrctty,  .  L/anburJef  1 17-  . 
>  'Jo  Ihejuitice'  oj' ike  pcjce,  tir  lo  aue  uj  them  J  Allhgugfa  ODt 


trign  oj  our  lo-oereign  lord  Cyorge  ihe  sfcond,  of  Gr<aJL  BiU 
U^it,  i'lancu  and  lieUuiI,  king,  dej'ernler  vj'  the  Jailn,  and 
tofarlh;  at  UcckKrtliHiii  m  iltt  coiinfjf  oJ  Kent  tffarciaidf 
JUii.  ElwrU  compluim  lo  im  L  U,  P  M,  aud  W  1%  t>j*irtt, 
-fhie«  oJ  ihtjaiticei  oJ' oar  said  lord  ike  i'lig  a*t»gncd  latet/ 
I  ijU  ptwr:  in  the  miiU  roitnt))^  a-id  (t!fo  (»  heat  »ud  deiermiu 
llivert  ftJonitf,  tretjiaifti,   ami  oiher  mi'tl^ncaturt  m  ihe  ndi 

rial^commiiitdjlhtU  tyiri-diti.  KU-ir,  late  cj  L- ■nattt,  iait- 
b,  tute  uf  ,  O'ltJ  U  M.  hie  6j  ,  motif 

Ullage  i-J hrr  the  '■wd  L.  f., 'tiag  (h«  ititut-ioifhouiii  ojkif 
'ta,il  L  1.,  vaileu  iilii!!' J•b<■'U^'-,  "iVoule  wHh,H  t/ie  pattii  i/ 
J-|i>ckinghaiti  iijurtiaai,  ina  enUi,  and  Imrih,!  tiiidlA  VI,  rfM 
'  ,f(«>iuaeti  o/»f((u/u,  uAtrvo/  'As  fO'ie  K  v..  ar  (te  ^ium  u/  Mr 
'tlUr^  a/ortaid.  wv»  »t«  <(  d*  0(  lit-  Jrerhoidoj  herihe  taH 
K  t,,_/or  /Ae  /fcjK  i-^^  ker  tije,  uiila-.ijuUif  rjtulcU,  expelled,  ftJ 
emv^nUj  ana  ihe  •md  meti'iiug.Jnini  Her  tile  mid  E  K,  anltx- 
Jidij/,  uiih  tlfong  hand  and  aratt  d  p</aerilo  yet  hM,aad  fpM 
her  detain,  agiu-isl  ihe  fvnu  of  the  ^tatutr  in  luth  ctusmn^ 
Und pruiided  ;  ahireupon  the  the  taid  iLii,t/ten,  la  toil,  M  ttr 
taiujiflerni/i  daj/nf  )*>.i^<om\u-T,  ut  the patith  of  ii  afereiai, 
pr'ig  ih  of  U-.  to  a<  ajurtaiif  bfing  jiifiieefj  to  kur  in  thiibf 
iuijf  tkul  a  due  remedif  l>e  proi  ideU  according  to  tht  fjrm  (f 
the  Mtalitte  ufuraiaid  izhick  ewmyluiiil  and  prajer  bi)  lutkl 
^furetaul  juitioei  bang  h  urd^  -we  ike  ajoreioid  K  U,  f  U,Mil 
W  V't  e>'<iuiie.,jitmcds iijar  luid,  to  Ike  ote.'tuase  afumaidptt' 
fBnalig  kUBB  cuni^,  and  do  ihta  and  there  Jiiui  and  ttetht 
tfforetuit  K  t.)  -^  ^^  ""d  D  M,  ihe  afoneituU  meuuugt  stt 
foixeund  urnit,  unlaajulij/,  ailh  strong  hand  and  aioted  pMif 
Melaiaifg.  a^uinit  ihtjurm  uf  the  Uatttte  in  tuck  case  madewd 
fraeifleit,  according  w  ikd  tka  said  K  K,  ju  as  ajureiaid' 
itnia  ut  eompLiined  i  Thtntjare  it  is  comidered  [»uA  adjnii 
by  ui  Ike  aJore>aid  jttUices,  that  the  ^oretaid  1!^  i:,  J  ii, 
1)  iVI,  uj  the  deiaming  njifinuid  icilh  xtrua^  hand,  bif  our 
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projH'r  view  them  and  there  ar  u  iijiireiaid  had,  are  eumtjjjh^ 
a-deverji  ujikem  /^  convicled,  iiccurdiiig  to.thc  form  vfUmJSim 
title  ttjuremfd',  Kkeieupon  Me-  Ikejualicei  afoiestud, 
^iht  t^uresiuU  i.  K,  J  U,  und  JL)  M,  do  tvl  und  im^ 
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mtiee  Irni*  jorisdielioQ  in  tltese  eases,  yet  it  may«  acconlhiit  to 
tlrearnnances,  he  ft  proper  exercise  of  his  discretion,  tu  call  in  ^ 
lis  aid,  one  or  more  other  justices. 

And  go  to  the  place  where  tuck  force  is  made.']     And  Da/« , 
*im  says,  that  if  the  doors  be  shut,  and  they  within  the  house 
iliall  deny  thie  jtistiee  to  enter,  he  may  break  open  the  house  to 
rmnoTetto  force.     Daiiony  e.  44.  s,  % 

And  if  tkeyjind  an^  ihai  hold  iuch  place  forcibly.']  If  the  ofw 
TeiiderK,  bein^  in  the  house  at  the  coming  of  the  justice,  shail 
Btke  no  resbtaace,  nor  shaAl  make  show  of  any  force,  then  the 
ftstice  caonot  arrest  or  remove  them,  except  upon  the  inquisi- 
tion (which  they  may  take  in  (he  manner  after  mentioned)  a 
loV«e  i>e  found.     Cromp.  73.  Ballon^  c.  4K  §  2.  ' 

*  Bathe  Ought  to  arrest  and  remove  all  snch  oflfendcrs  whom 
at  his  coming  he  shall  sre  or  find  continuinfi:  the  force,  and  by 
^rtue  of  the  stat.  of  Northampton^  *i  Ed,  3.  (more  fully  set 
forth  under  the  title  Apfbays)  he  may  beizo  their  weapons  and 
arms  as  forfeited  to  the  king.  See  Fol,  L  p.  SB,  1S>,  1  Ilavki 
e.  fiS.  #.  5.  Dalfan^  c.  41. 

Tks^f^hall  be  taken  and  put  in  the  next  gaoL]  It  is  said,  thai 
sieb  justice  of  peace  hath  no  power  to  commit  the  offender  to 
gat)l  unli.*ss  be  do  it  immediately  upon  his  own  view  ol'  the  fact. 
I  Hawk,  c.6t.8.  8. 

-  There  to  ubMe^  convict  btf  the  record  of  the  justices  orjuatice.^ 
Therefore  one  justice  of  peace*  may  make  a  record  of  such  a  for- 
tible  holding,  and  such  record  is  not  traversable,  because  th4 
justicir  of  (leace  in  making  thereof  acts  not  miaidterialiy  but  as 
*jodg2.  1  Ila-^k,  c.  61.  *.  8. 


oily  a  fine  of  ten  pounds  of  s^ood  and  taxdfnl  nionnj  r?/ Great 

Britain,  to  be  paid  bif  them  and  evcr^  of  them  severailt/  to  our 

Mid  sovereign  lord  the  kiug^Jor  the  said  offences ;  and  do  atu^o 

them  and  every  of  tham  tlicn  and  there  to  be  arrested ;  and  the 

fitmc  K  £,  J  13,  and  D  M,  being  convictrd^  and  every  of  tketn 

odttg  ctmvicted  upon  our  o%£n  proper  viac^  of  the  detaining 

foresaid  itith  strung  handj  as  is  aforesaid^  by  us  the  aforesaid 

j^tiees^  are  committed  and*  very  of  them  is  committed  to  the^aoi 

of  our  said  lord  the  king  ^  ai  MAidhtone  in  the  county  of  Kent 

uforesaid^  being  the  next  gaol  to  the  messua^re  aforeaatdj  ttverh 

4o  abide  rtsfyectively^  until  they  shall  have  jtuid  their  xaid  several 

)fines^reifpeetiv€ly  to  our  said  lord  the  kmg^  for  their  respect  io\p 

offences  aforesaid:  concerning  zchich  the  promi^^s  aforesaid^  tee 

•A>  wuike  this  our  record.     In  isitness  uhereof  ise  the  aforesaid 

•E  B^  F  B,  and  W  P,  esquires,  theju\Uces  aforesaid^  to  this  re-* 

tard  amr  hmstls  ana  seals  do  set^  at  the  parish  of  H  afore  utid,  ih 

the  county  of  Kent  aforesaid,^  on  the  fifteenth  day  of  September, 

tn  th^JirU  year  aforesaid  of  the  reign  of  our  mid  ioierc/gn  icrd 

the  HOW  king^ 
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And  tkii  ri'coni  (being  cnaJc  out  of  »eision&  by  «  ptrtkitil 
jnfiilcp)  uiity  \ic  ki-pl  Ii>  itim,  or  lit;  maj  make  11  iiMl«aIul,Md 
OTiiri  ^lic  iini-  |iart  iiitu  [he  King's  Bnich,  or  k«ie  tt  Mjlhtkt 
-c1«rk  of  ilie  peact,  and  ihc  odier  pan  he  maj  k«<f»  faimidf. 
iialran,  c  44.  U 

UuL  tftt  pcrtondsatnsl  wham  3  complainl  shall  btvoAtu 
hvi'ia^hcuM  ^,u^^ty  ul  a  Torciblt  enirj',  ^hail  eilher  (nttenc'lb* 
rntry  tir  ihc  lorre,  or  plead  (tia(  he  tias  bet-n  Uir«c  ytM%  iu  [»>• 
tt^Biuti,  the  jiiilite  may  iumniun  a  jurj  (ur  tii«  trial  ul  tuch  ln> 
TCrsv,  for  it  ie  int|iG>siDle  to  dt^termine  it  upon  rici*  ]  and  H  M 
Justice  hi»e  no  power  to  try  it,  it  would  ^^- easy  f-ir  aiiy  oac  lo 
elude  the  s'atu't:  bj  a  IrnUcr  of  tui-h  a  Irarerv:,  ind  ibdi^on 
by  a  Pcci'Ssary  conslruciiun,  the  jiisuce  mii»t  urcdi  haic  lUi 
power  aa  iucidcuLiI  (u  *  hai  ii>  nprt-kuly  gitcu  bim.  1  Uixtk.  t. 
84  J   S. 

Tin  f  Af^  Atrce  madejine  and  rantcvt.']  A  iid  the  jasticn  nut 
in  tlifir  duiTL-tioii  luipohi:  4  ipiTific  (iii''  ai'oirdiiii;  to  the  circn* 
stances  of  thi^  casi- J  for  in  the  ca&o  uf  I'ite  A.  y  Si>  _Eiim.£^ 
KeU,  Hit.  1  Geo.  t,  the  dcfcDdaoi  m.iIi  iko  oIlier!>  wm,euni«» 
Bd,  upun  a  view  ol  (hrcf  jnitUct  m  A.jtf,  oi  a  torctiitr  iittaatt, 
•nd  were  b)  Iht-m  rommiUvd  to  Mant  tone  Kaol,  till  Ikej/  tluttii 
^g  ajinelo  ibe  Hug :  UpUU  whah  liiut  tu  il  out  a  cci/joiaij  la 
mmuvf  the  cotitictiup  into  the  K>Uk'>  Bmcli,  oiic  n /iu&mi  «up 
^M>  (a  bring  up  ihetr  bodit-a  ;  *hv  cuuil  bitd,  ihil  (liii  i-otDtmr* 
Bent,  beiiift  that  ihr  ilefviidKiil  ahuuld  lio  in  pri»ua  till  tlw^y  ptjr 
their  lint",  and  no  fine  bi  ing  t  I,  tlie  coiiTiciivn  na^  nauf b( ;  il 
wuH  ihTel'uri' qiiatii  il,  aud  iW  defendaiiU  diocbaffFd.-  tilfr. 
794.  SLd'ilajfRfono,  idlfl.  1  AVii.  6'iu.SSO^  , 

And  lilt-  jlrstiRcs  ni.if  asaehS  Ihv  fine  for  irik  olTenci-,  n^bfr.k* 
fort-  the  t  iix'  of  cuiiTicii.n,  or  after.    L  Haak.  c.  64.  i.t.iU. 

For  ih>y  are  nol  bound  to  Aa  il  upon  (he  apat^  but  vkj  (^ 
■  ri-asuuable  lime  to  considur  of  the  Due.  %  Ld.  Hiij»> 
1516. 

'i'iicy  must  also  a-^ms  the  Gncupon  erery  offtDtler  aeronllM 
tnd  Hut  ii|OD  llieai  joinily  ;  anil  thr  juiiiie  ou((h  (o  mrcal  W 
Utne  line,  and  to  »<ud  Iht-  I'streat  into  (hr  bjichetiucr,  ariil  (r«tf 
tbfiice  ihc'sliciiil  may  be  commauded  to  levy  it  tttr  bu  mtjotft 
wse.     Oalti^a   c  4l-§(!.  — "  , 

But  i^poi)  pit)inen<  uf  Ibe  tine  lo  (he  sbrrilf,  or  upon  sarellrd 
fe,umi£l>y  rvcu)>ni£aiift')  for  ilie  paynieDi  theieof,  it  jkcij ^Litfn 
Iht  juDiice  nay  clclm-r  -«n^  uiieirtli'rs-  out  of  prison  agalD  ai  Wf 
jileikure.     iJu/t^n,  r.  44.  ^11.  '"' 

And  upon  aranviUion   01  rsrcible  cBtryjif  a  fine  be^H,  tt^' 

'  PaTihenuniKr  of  teiitlerioc such  ■  Ijanme,  and  oooirj'"'*  a  iajJ'^, 
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mitrktion  csinnot  be  quashed  upon  motion,  btit  the  def^ndint 
Bliif  t  brinf  hu.  writ  of  error;  but  it  is  otherwise  ir'  no  ftna 
bewt,  for  then  it  m^y  be  quashed  upon  mt^tion  *.  f  StUktidf 
496. 

(4.)  Wiiat  has  been  before  set  forth^  rff^ard^  only  the   '^*  R«mHT>  after 
BK»val  of  the  force ;  and  it  h  to  be  tib^ervcd,  that  the  justices  have  >hf  torc/m  re* 
no  power  to  award  reHtilntKin  up  m  thi*ir  (»hii  ?iew  ul  tht!  force,  <u  >rcd  bj  ah 
tfnlets  thej  cause  inquiry  to  be  made  thereof,  and  tii;?  force  be  '^^^iv^'"" 
found  bj  a  jury  )   neither  can  the  justicim  prucet^  to  |ii?e  any  luJ'jJJIi.^  " 
remedy,  if  the  fore*  be  rein'oved  b^'forc  ihcir  coining,  othcrwiss 
Ikaii  upon  a  liko  inquisition  to  bd  takiMi,  in  the  inanner  hL*reaf« 
lor  mentioned :  and   for  this  eii«l,  it  is  enacted,  by  8  ihn.  ^. 
S.  9,  that  **  the  justices  of  counties,  anJ  (he  m4yors  or  justices 
^  of  peace,  sheritfi*  and  bdiliifs  of  boriMij^hs,  having  franchise,'* 
^  ikougk  Buck  personM  making  »uck  entries  b€pre$eni\  or  e/r# 
^ikpmrted  before  the  coming  of  the  justices;    neferthclcsa 
^  tte  jaisticast  in  some  town  next  the  tenement,  or  in  other 
^  eonvenieot  place,  shall  have  power  to  inquire  by  the  peopio 
^  mi  tbfl  aouqty,  at  well  of  them  that  make  such  forcible  en- 
^'triei  into  lands  and  tenements,  as  of  them  which  the  same 
^loM  with  force.'*    s.  3.  8. 

^■d  ▼bc«.  the  jastices  make  such  inquiries,  Atj  or  ooa  of 
aha!!  causa  their  precepts  (IV)  to  be  directed  to  the  she* 


.•  At  was  done  Sa  £I«ff/rt  catr,  ■•  ab«ive. 

f  Therci^irc  though  ibujaitiert  hiTe  vitw  of  the  foree,  tKd  Afie  tnd  imprf* 
Ian  fheoi(Bnder  thereon,  at  itahoTe  mcntiuneri,  y«t  this  inquitiiiou  !»  iir- 
to  enable  them  to  award  resUlation  ta  the  pari/  griered. 


*JLV)  Tba  fona  of  a  precept  to  the  sheriff,  in  the  natare  of  a 

venire  fueiasy  to  return  a  jury. 

^m    .i^-^>-,    \J  P»  esquire,  one  of  the  jnslices  of  our  so- 

IVonioauifnire.  J^^^ign  lord  ike  king  assigned  to  keep  tke 
imcM  im  mnd  for  ike  said  county y  andalos  to  kear  and  dfter^ 
mima  divers  felonies^  irespms^esj  and  other  misdemeanors  in 
Ae  Hsid  eounty  committed f  To  tke  sheriff  of  the  said  county^ 
rraaUsfg:  on  behalf  of  our  said  lord  the  king^  I  command  you^ 

mmi  jro«  esttse  fo  come  before  me  at  — in  the  county  • 

iforesaidj  on  — —  the dqy  of  — ^  irrxf  ensuing^  iwentym 

'  «r  ss^ffideni  and  indifferent  men  dwelling  next  about  ■  —  . 
wfpresmidj  in  ike  county  aforesaid,  every  of  wkom  shall  have 
UilfuU  or  tenements  of  40f.  yearly  at  the  leasts  above  reprizes^ 
fp  itsqmft  wpon  their  oaths  for  our  swd  lord  the  king,  of  a  cer* 
t0im  enirwntade  uith  strong  hand  and  armed  j}overf  (ai  it  it 
ia}d)  "iiao  ihtnsessuage  of  one  P  Cr,  of  ■.  ■  aforesaid,  in 
the  county  ^oretoid^  against  tke  form  of  the  statute  in  suck 
tase  made  md  provided:  and  you  are  to  return  upon  ebcry  of 
Yo&.  II.  K  1^ 


-riff,  codwwdbig  Ub  t»  cnM  <•  com  MbN-Oni  nScfeMt 
ad  Mtfierait  fniMtu  dw^ingnnct  atmA  rta  lw<i  m  wluid} 
to-ioqidn  of  aiuhratilcs,  ■whmotwrmf  nm- laqpaadiid  iM 
kBva  ludi  of  Uw  jtulj  -nim  of  40b  And  a»  iJirift  ihtB 
ntam-iniMi  npos  tbem  Kt  tha  daj-  of  tha  finttfmMl  ntan- 
dte  SO*,  and  at  tte  Mcoad  dar  «)(«  at  tha  AM  tea  lOIK 
«Mlnei7day  after  tkat  denble;  and  if  •ayitetf.evMV 
aMlu  aotencntkm daljr  cf  tbs  Mid fpno^rtiy  *a  iMIItaitlim 

.  tka  kiBf  30f>aiid  monoTer  aiaka  bw  and  riiatiii.  -  Ki4r-'  ' 

And  aa  wall  tha  JDttim  if onnid,  at  tk»  j^Oi^^wiimi 
fhall  bt*a  power  to  hear  and  detnvhM  rai^  dafaidli  of  At 
shtri&s  uod  hailiffs,  u  well  by  bill  at  the  luit  of  the  pari; 
CriCTed,  Tur  htmseir,  as  for  the  king  by  indictment ;  and  U  tha 
■htrifl'  or  bailiff  be  attaiated  by  indictment,  or  by  bill,  tie  wbich 
■uetb  iIibII  have  one  inoicly  of  ihe  20/.  together  with  his  txati; 
and  the  ftame  process  shall  be  made  against  inch  persons  in- 
dicted or  luftd  by  bill  as  against  persons  indicted  or  sued  by  orit 
of  trespass  tyth  force  and  arms.   t.  5,  8. 

**  And  if  tt  be  found  (V)  before  themjthal  any  doth  contnrr 


the  Jurori  bjf  you  in  IhU  behalf  to  be  impaneUed,  3Qs.  of  itsuti 
nt'tke  ajoretaid  day  ;  and  have  gou  then  and  there  the  nawuiB) 
ihf  jurors  andthii  precept ;  and  this  gou  shutt  in  no  Kite  Msif, 
upon  the  puin  that  will  thereon  ertiue.     IViineu  iht  taidlft  . 

at in  the  county  aforesaid,  the  -  ■  ■     ■-  rfflj/  of 

the  year  of  the  reign  of 

The  jurori  oath. 

You  shall  true  inquirg  and  prcuntment  make  of  all 
thing!  at  ihall  came  before  ^oh,  amcermng  a  fordbte  t 
[or  delfunerl  taid  to  have  been  lafelf  tommittedin  the  dwe|li^•i 
Aiiute  of  1'  G,  yeoman^  at  •  in  this   county ^  you  rf 

tpare  tio  one  for  favour  or  affecliotty  nor  grieve  any  one  \, 
haired  or  ill.iciU,   but  proceed  herein  according  to  th$  btit,-i 
your  knowledge,  and  according  to  tlie  evidence  that  ikaU 
giren  to  you.     So  kelp  you  God. 

The  oath  that  F  F,  your  foreman,  An/A  taken  on  hit  part, 
you  and  every  of  you  shall  truly  observe  and  keeponyour  pvti.' 
do  help  you  Cod.  ^^ 

(V)  The  form  of  the  inquisitloB.  I  jl 

Monmouthshire.   )  jj"  »«9"f ««'«  '"ff"''*'./''*" /<'r  «jg| 
Jiovereign   lord  the  Ittng,  at  ■  ■■  ^H^B 

tounty  of  . the  day  of-  — ■-    iis  the  year  if' 

the  reign  of  our  sovereign  hrdGeorge  the  3%mf,  by  the  gract 
oj  God  of  the  united  kingdom  o/ Great  BdUia  amd  IrsUwl| 


J 
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^  to  this  ttatnte^  the  jusiicet  shall  eau$e  ike  feHemenis  so  end  . 
<  tertd  prhaiden  to  be  re^seized'j  and  put  the  party  so  put  out 
^imfuU  possssisionm  And  if  anj  person  after  such  entry  maka 
f  ftfeoffflMOtor'otherdiseontinuaoce^  to  any  lord  dr  other  per* 
^  sqn  to  hsTt  maintenance,  or  ta  defraud  the  possessor  of  his  r^ 
'^  corerji  If  after  in  assize  or  other  action  bj  inquiry^  the  same 
^^leoflnsents  and  discontinuances  may  be  prored  to  be  made  for 
'^mflinleoan<te)  sach  feoffments  or  discontinuances  shall  be  Toid.'* 

Thejusiieee  skM  cause  the  tenements  so  entered  or  holden  to  How  aitriTv- 
ht  rei4cised  ( Vl)^  and  put  ike  party  so  put  out  U  fuU  posses^  tiox  is  to  b« 

mtdc. 

• 

hbgy  defender  ofthefaUhy  4rc.  firfore  J  P,  esq.  one  cf  thfi  j9ks^ 
tS;$s  of  our  said  lord  ike  king^asstgned  to  keep  ike  peace  in  and: 
fir  J^ke' said  county^  and  also  to  hear  and  determine  divers  /e« ' 
M«t,  tt^spUsseSydnd  other  misdemeanors  •within  the  said  county 
'^immiitedupon  Hie  oath  a/.T  J,  S,  ^c  [here  set  forth  tlie  names 
if  dTe  jurors]  sufficient  and  indifferent  mens  dw/sUing  next  about 
-;  ^  ■  ■    ■  qforesaid^  duly  chosen^  and  who  being  then  and  there 
^myswatsi  and  charged  to  inquire  for  our  said  lord  the  king 
onoeming  a  forcible  entry  [or  detainer]  stud  to  kaoe  been  late* 
f  committed  in  the  dwelling  house  cf  P.  G,  yeoman^  at  —     ■■ 
-7-^  aforesaid^  in  the  county  aforesaid^  do  upon  their  oafhj  say 
^  iKe  sdid'f  Gy  long  since^  laufully  dnd peaceably  was  seised 
t  Us  demesne  as  of  fee  \  or  if  it  is  L&seholiissLfjpossessedf]  of  and 
one  messuage^  f0ith*the  appurtenances  in --^^^  aforestudy  in 
e  county  aforesaidy  and  his  said  possession  {and  seisin"]  so 
ntinued  until  ¥  O,  laie  of  ■>>    .     ■  labourer^   S  O,  late  of 
yeoman^  andT  Oj  late  of        ■      .  ■  tyier,  and  other 
irsons  unknown^  the  ■  day  of  •  —  now  last  past^ 

*th  strong  hond  and  armed  power  into  the  messuage  afore^ 
itfy  ttitk  the  appurtenances  qforesaidj  did  enter ^  and  him  the 
id  P  G  thereof  disseised  and  with  strong  hand  expelled^  and 
n  ike  said  PG  so  disseised  and  expelled  from  the  said  me^^aag^ 
iktke  appurtenances  aforesaid^  from  the  said   ■  day 

— "- untU  the  day  of  the  taking  of  this  inquisition^  with 

'a  sttonghand  and  armed  power  did  keep  out,  and  do  yet  keep 
tj  to  the"  great  disturbance  of  the  peace  of  our  said  sovereign 
*d  ike  king,  and  against  the  form  of  the  statute  in  such  caste 
ute  and  provided.  In  witness  whereof  the  said  T  J,  S  J,  Sfc. 
le  juitorsj  have  to  this  inquisition  set  their  hands  and  seals^  iha 
y»  ^or,  and  place  first  above  mentioned* 

1)  The  form  of  the  precept  to  the  sheriff  to  make  restitu- 
tion. 

.  •  ■  ■  ' 

„^^i,.T,*  .    \  J  P^esq.  one  of  the  justices  of  our  svee^ 
nmioatAsiiire,  /  reign  lord  (he  kmg,  assigned  to  keep  the 

we  tn  and  for  tkesaid  county  of  «  and  also  to  hear  and 

efmme  sKversfelonies^  ttespassesy  and  other  nusdeameanots 

K  k2 
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HonJ]  The  same  justice  or  jasticcs,  before  whom  an  indict- 
ment  of  forcible  entry  or  detainer  shall  b«  f(Hiady  OMJ  award 
restitution*     I  Ilaiek.  c.  64.  jr.  49. 

But  no  other  jus  ticex,  but  (hose  before  irhom  the  inquest  waf 
found,  can  award  restitution^  unless  the  indictmeat  be  remeved 
into  the  King's  Bcnch«  and  thca  that  conrt,  bjr  the.plenitadeof 
its  power,  can  restore;  for  having  a  supreme. and  lorereign  ja- 
risdiction  over  all  matters  of  a  criminal  and  public  nature^  it  kai 
bfsen  always  esteemed  to  have  power,  in  all  cases  brojiif^ht  jedici* 
ally  before  it,  to  give  the  parties  such  remedies  .ai^  thj^jF  App^ 
to  have  a  right  to  demand,  either  by  common  law  or  by  statats^. 
1  Hawk,  c*  64.  5.  51.  -  '  • 

And  it  is  said  that  a  justice  may  execute  Ids  award  of  resBto* 


f  As  bj  lb*  *  And  if  the  conviction  upon  a  r«moral  intn  the  Kinc*t  Bench  it  (Iwft 
effluxion  of  the  quashed,  tli^  court  will  award  re«tituti»n,  tliough  iliepa;-ty*t  till*  W.  etpire<tt 
term  of  a  leoae,  since  the  conrKtion*  fur  thrj  have  no  discretiimarj  power*  bnt  arebiiunAia 
m-hich  was  the  award  lestitotion  on  quashing  the  couTiction*  The  a.  t.  Jcnet,  M.  I  Geo.  !• 
case  here.  1  Strange  47*. 


i*M4i 


n  the  said  county  committed  ;  to  the  sheriff  of  the  eaU  eenatf^ 
greeting  :  Whereas  by  cm  inquLUipn  taken  bf/orp  me  «— /ie 
Justice  aforesaid^  at  .    in  the  county  fj^oresqidy  am  this 

present day  of •  in  the  — ^  year  of  the  reign,  n/ 

—  upon  the  oath  of  [the  jurors]   and  by  virtue  cf  &e 
statutes  made  and  provided  in  cases  of  forcible  entry  and  is* 

taincr^  it  is  found,  that  V  O,  late  of labourer,  tfm/SO, 

lale   of yeoman^  and  T  O  late  of. -—   tyler^onlkc 

— -—  du^  of now  last  pasty  inta  a  certain  messM^^ 

tsifh  the  appurtenances^  of  F  G  of aforesaid^  in  ike 

county  aforesaid^  gentleman^  situate^  lying  and  being  ai* 
aforexaidy  in  the  county  afore  said  jKithfot-ce  and  arms  did  enteft 
and  him    the  said  P  G  thereof  then  with  strong  hand  did  tiif* 
seise  and  drive  outj  and  liim  the  said  P  G,  thus  driven  outfrsm 
the  aforesaid  messuage  zciih  the  appurtenances^  from  the  — — 

day  of aforesaid^  to  this  present  lUni  of  the  taking  of  ih$ 

said  inquisition^  zzith  strong  hand  and  armed  force  did  keep^ 
and  do  yet  keep  outj  as  by  the  inquisition  aforesaid  snort  t^^l 
appear eth  of  record  :  'Hicrcfore\  on  the  behalf  of  our  said  so* 
vereign  lord  the  king^  I  charge  and  command  you^  thai  taSdH 
with  you  the  poxicr  of  the  county  Of  it  be  needful)  yon  goto  tk 
$aid  messuage  and  other  the  prcmistSy  and  the  same  zcith  the^ 
purfenances  you  cause  to  be  I'Cseisedy  and  fliatyou  oa^seikestii 
r  G  to  be  restored  atid  put  into  Ids  full  possession  ihere^fy^ 
cording  as  he  before  the  entry  aforesaid  zzas  seized^  accord' 
in^r  to  the  form  of  the  said  stafutes.  Ami  fHis"ydit  shaUUif* 
.  vrisc  omit,  under  the  pain  that  vsitl  thereon  ensue.  Given  W^^ 
my  -hand  and  stral  at  — —  in  the  said  xotinty .  the  — ^  dijT*' 
in  the  -^^  year  of  the  reign  of  — ^  '      '  ' 
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t^  in  BB  own  proper  person,  or  make  hb  precept  to  the 
'  dti  It.  •   i  Hawk  -  r.  W.  *.  49..  * 

Ii4t  no  other  court  whatsoever  can  personaflj  restore . 
tjr'wtthobt  a  precept  to  the  iheriff.     1  Hawk,  c,  64. 

Be'th^rffl",  if  need  be,  m%y  raise  the  power  of  the  coantj 
hlttr  in  the  execution  of  a  precept  of  restitution,  and 
eV^hs'inake  a  r^stufn  thereto,  that  he  could  not  make  a 
Mi'bj  TeaH>»  of  resistance,  he  shall  be  aiperccd.  Lam' 
ST.  Dalion^  c.  82.  T  Uaxtk,  c.  64.  s.  A3. 
ft'h  flidd^(inDa/fon,  c.  44.  «•  9^  who  cites  Prac.  Reg. 
1  ip  3  Corny ns*$  Digest ^  under  the  tiile  Fore.  En.  {d.  b.) 
isticc  ^  peaciS  or  sheriff,  hiCTing  the  jostiee^s  warrant 
stk  open  an  house  to  make  restitution. 

bkd  Dir.  of  thi»  title  «how8  of  what  kind  of  posscsifoni  Of  wli«t  lands 
on  shall  be  made ;  but  it  has  bf^en  further  prorided  by  retiitution 
I.  c.  1'5,  f*  Thaf  sdch  judges  or  justices  of  peace  as  aire  »!***!  *>«  ""dc 
ed  upon  inquiry  'to  gire  restitution  of  possession  to  tc« 
of  freehold  of  their  lands  withholden  by  force,  shall 
like a(ithori(y( upon  indictment  of  forcible  entry  or  with* 
^'g,  before  theft]  found)  to'giire  like  restitution  of  pofises* 
tb  tenants  fbf  t^rm'  of  years,  teirants  by  copy  of  court. 
b^adtii  by  tb^ity  statutcmerchant,  and  staple. 
itdtiOD  4hatH  quly  be  awarded  to  him  who  is  found  by  the  Ti  whom  rrsti- 
io  hkrbBteh  p'ui^ut  or  actuai  poiseaion^  and  conse.  tuimn  tbili  bo 
it  cslnndt  be  awarded  tt>  boewho  was  only  seised  in  taw  ;  "*'^^^- 
ibHr  cftk  whom  a  stranger  abateth  «»  upon  the  death  of 
BStbr,  before  any  actual  entry  made  by  stioh  bt-ir  ;  and 
e  sait^^l-otifid  U  followcth,  that  it  shall  not  be  granted  to 
tipdh'a^  in^iieSt  fiiMlin^  a  forcible  entry  made  upon  his 
r.^'  1*  '0±tk.  r.  04-  >.  40. 

[)y  SI  BKr.  c  11,  •*  No  restitution  upon  any  Indictment  wiiat.shoU  be 
rdWcerifry,  or  hdlding  with  force,  Shall  be  made,  if  the  *ij^^j"^J°  '''  '**" 
ins  -indicted  had  the  occupation,  or  been  in  dutet  pos. 
iny 'ifhrete'  years  next  before  the  day  of  sucfi  indictmeut 
r,^  and  their  estate  thct^ni  nbt  ended,  which  the  party 
fed  tesy  ikllegefor  stay  of  restitution  ;  and  if  the  other 
Tse  the 'sainc,  apd  ihtl  alle^tioq  be  found  against  the 
f  hidictM,  hf^  shall  pay  su'rh  costs  and  damages  as  the 
esorjnstities^  shall  assess,  to  be  recoTcrcd  as  costs  and  da* 
^  in  judgfpcht  in  other  actions/* 

whereter  such  possc^on  is  pleaded  in  bar  of  a  rostitii* 
ifharitt  th^  King's^  Bench,  or  before  justices  of  the 
vo  nsstitntion  OBght  to  be  awarded  till  the  truth  of  the 

,     .   .     '  ;>*t-   ■    ^>'  '   "■' 

lemfntM  to-be  brte  oadetstiNK),  wbete  •  mer««mngerb  whohatb 
:,  ent9i%  on  land. immediaul^  upon  ihe  death  of  the  Mic«»ioff*  and 
sib  Ibc  htir  or  person  nest  tniiilcti«  out  oi  potscstioo. 
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plm  be  tried ;  uid  auch  pick  mod  oot'ilwv  Bndfx.  wUE  fi^^ 

or  of  what  eatatesncli  pMseviQB  wu,  becuiM  D9t  Oetilifc 

but  tk9  poimsioD  only  ii  imteriiL     1  Hawk^  c-  04*  <•  W.     ' 

ToTmiactli*     Andiftbe  defendsiit  aluai  jrither  tnvenethf'ettrjr,  ortb 

marjiK  '"tttt  force,  or  plead  that  he  hu  been  three  yeui  la  ponMriw  $ 

-    ye* met))  that  the  justice  ougbt  not  to  make  aaj  mtitstiM  m 

the  trarerM  be  tried  ;  in  order   ^hereunto  he  mnit  awpid  a  M< 

fiA>  fuciiu,  wherein  a  jury  Bint  be  retunwd)    OMwbgMVer- 

■  4Kt  the  ^w^  of  reititation  ought  to  depend.    1  timmk,  e.  H. 

*.  8,  58, 

But  this  travorte  mnit  be  teodered  in  «rititi(,  a^d-netfeya 
Inre  deniiil  of  the  fact  In  word.     L  Hmk.  c.  84.  t.  AS.' 

Upon  which  traverse  tendered,  the  Justin  ihall  caaio  a  Mf 
jnry  to  be  retumA  by  the  iheriflT,  to  try  the  trarcrBe;   iM^ 
tnay  be  done  the  next  day,  but  not  the  same  day.  Cromg^  IM( 
'  |6S.     DottoM,  c.l33.t.4. 

And  it  seemi  that  he  that  tendenth  the  trsTena  shall  bnr 

pU  the  chargH  of  the  trial|  ud  not  the  kiqg,  Dor  he  atvhai 

•nit  thp  jadictmept  WM  found*     Cromf,  ISt,    Dalt9^te.  Iti, 

«.  4.  " 

pifandint  lo        As  tbe  justice  is  bound  to  stay  the  award  of  rMti  tutioa,  Dfoi 

^tummonrd    the  defendant's  tendering  a  tiaverM  of  the  force;  soithathsks 

Uoonu^cd^  been  said,  that  he  ought  not  to  make  such  an  award,  in.  aay 

case,  in  toe  defendant's  absence,  without  calling  hioi  to  uswcr 

for  himself';  for  it  is  implied  by  natural  justice,  in  the  con* 

vtrnction  of  all  laws,  that  no  one  oughf  to  suffer  any  prejudice 

thereby,  without  having  Arst  an  opportunity  of  dcfcotliog  faioi' 

«elf.      I  Huak.  c.  64.  «.  CQ. 

And  if  a  jury  find  part  of  an  indictment  to  be  true,  and  put 

of  it  to   bn  laltc,  yt't  if  they  find  so  much  therecrf'  to  be  tracif 

will  warrant  a  restitution,  the  justice  ought  to  restore  the  psr^ 

ft  where  on  a  forcible  entry  and  forcible  detainer  (he  jury  find 

that  the  eniry  was  peaceful,  and  the  detainer  only  was  forcible, 

1  Hawk.  c.  64. 1.  50. 

TfTfli itu'T"       "^^^  "*""  justices  who  hare  awarded  a  restituUon  on  an  !d> 

Ri>f  br  tuper-  dictment,  or  any  two  or  one  of  them,  may  afterwards  supencdi 

uiiiri  Ih-iitc     such  restitution,  upon  an  imiufliciency  in  the  iiidictini;nt  appoiw 

it  ii  OLxuUd.   ing  unto  ihem-;   but  no  other  justices  or  court  whatsoerer  hut 

such  power,  eicept  the  court  of  King's  Bench.     1  Ilaai.  t.  At 

*.  01. 

For  it  IS  certain  that  a  certiorari  from  the  court  of  Kbtft 

Bench  is  a  tuptrsedeai  to  such  restitulJon,and  wholly  dotes  tM 

hands  of  the  justices  of  peace,  and  aioids  any  restitution  «C(^ 

is  Hecuted  alter  its  texte.     1  Jlaak.  c.  64,  t.  62. 

nowthenitiT  <     Altfoit  is   certain   that  the"  justices  of  the   King's   Bend) 

intioonMjlM     having  a  general  superintendent  power  orer  all   proceediqfi 

l^u'eiecuud!    whatsoercr  of  justices  of  peace,  may  set  aside  any  such  restHs* 

tiOB,  Jf  it  shall  appear  to  thrai  to  bare  been  either  awaided  «t 

^ecuted  against  Iah  ;  as  where  tBc  iodictmeqt  whereon  i)  i| 
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^Mlided'beiiig  Mnored  before  them^  appears  to  be  insofficient, 
lad  thereupon  It  quashed ;  or  thed^endant  traTerses  the  Oorcci 
ihd  get^ a Terdiet  in  the  Khig^s  Bench;  or  whereter  it  suffi* 
ciantljr  appears  that  the  justices  of  peace  hare  been  irregular  in . 
their  procejedings,  as  by  refusing  to  try  a  trarerse  of  forca 
ttedered  by  the  defendant,  or  the  like.  V  Hamk.  c.  64. 
r.83« 

,  Forcible  marriage.  See  Felony  (without  Cler^ 
ly,  sec.  Women). 

m 

Foreigners.'^See  Aliens. 

FouEioN  MAjfUFACTUKis. — For  the  penalties  for  sedndng 
Vtiiicers  in  various  aianufactures  to  go  abroad,  see  5  Ged.  1 . 
;» 17.  93  Geo,  2.  c.  13.  32  Geo.  3.  c.  CO,  under  the  geopral 
ntte  Manufactures,  Sec 

■ 

For  the  penalties  on  the  unlawful  exportation  of  iooh  used 
s  the  different  mannfactnres,  see  Dtr.  11.  of  the  general  Titla 
tnroQXJiUs.    «•  2. 

Foreign  Service.'^ee  Fslony  {without  CUr^ 

y). 


OBESTALLING,  REGRATING,  AND 

ENGROSSING. 

l^tSVESfAX  rery  serere  statutes  were  formerly  made  to  re. 
rain  these  offences ;  all  of  which  from  3  Ed.  6,  inclusive  wer«r 
pealed  by  11  Gto.  3*  c.  71,  (eicept  only  as  is  hereinafter 
iticed)  it  having  been  found  that  such  statutes  had  a  teadeocy 
I  dlfconnl^e  the  growth  of  victuals,  and  enhance  the  price 
ereof. 

Sowerer,  these  offences  still  remain  punishable  upon  indict* 
ept  at  the  common  law ;  and  the  offsuders  are  at  this  day,  as 
other  misdemeanors,  liable  to  a  fine  and  imprisornnent,  an* . 
rcvable  to  the  heinousness  of  their  offence.     1  Hawk.  c«.  80. 

■Urn 

A  FomiSTALLER,  was  described  by  the  repealed  stat  of  5  j^i 
Kd.  0.  c.  14,  to  be  one  who  buy$  or  causes  h  be  bought^  M^ 
trchasuUtey  vtetuat^  or  antf  other  things  whatsoever^  comitig 
f  kmd  or  b^f  water ^  toward  ahy  market  or  fasi^  to  be  ^old  in ' 
et  Munej  or  coming  toward  anjf  cttt/j  port^  haven^  ^eeek,  qt: 
ad  of  this  realm^  or  Wales, /rom  oity  parte  beyond  the  setria^ 
f  ioi^  of  makee  any  bargain^  tontractf  or  pr^mise^  /or  tba 


hfnint__  or  bu^fitg.  'J  'ie  torn*,  tr  anji  part  tkrreof,  v  tom'itf 
at  It  ajurrsaid^  .htUta  the  suiil  merehanitiit,  vtetuiiU  or  othct 
things  tkttU  be  in  the  murktt^.fair,  city,  port,  iotwn,  crteky  or 
r»ad,  rtadifto  littaid;  or  liutii  make  anjf  moHoMby  Kor<Sf 
Uttef,  mc/iiage,  ar  olken^ue,  to  any  perion  or  perioati 
^ar  the  eHhancing  of  the  price  or  dearer  seUina  ff  a/tj/  Ihinf 
above  memioned-,  or  el-e  di'fimdc,  mootr,  ur  ilir  anif  periall. 
mM»f  rp  (A#  iMtrttfi  orjairttomtiaiintrJora»m-to  fnmg«r 
'mti^wtlfo^  thatuagikioMre^MrUdloii^  marUtiJUIr, 
ftfj/t  oort,  AowM,  creei,  or  road,  to  be  tM  m  h  ^onmU. 

A  Hkseator*  wu  bj  the  ume  itatnta  deicritwd  to  be  ■« 
ilMtaaltpsmi^Memtrogrti/i,  ffifsM,  ir  ^  Mi  A*  JIM* 
or  fOMtinbm^  in  ang'fair  or  markH%  .anj/  eormj  niw,  jU, 
^UUter,  fk^tct  MfliUs/,  tallow,  tkeap,  Uamhtf  cafeM,  titte, 
f^t^gtiUi eifpoht,  ktht,  ebtrke'Hi,- pjgioiit'  coiiic*,  ~of  Ul# 
4tadviaaal  ahationer,  thai  thult  bo  briugkt  tm  tkg  fait  tr' 
yurket  niihin  tkU  raim  or  Wales,  (o  bt  tcU,  Ond  A  ttBOt 
firM  agmlk  bt  Mg_  fair  or  akatktt,  hU^  m  fi^  i»  dm  MM 


^iiifa,  orhtvtg  other  fair  or  market  mttUafom  MJ^AfM^ 
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.  t.  t.^itm6a:\»nd-tifiNaptmiiikul  Hug  iijft.iUor.rmMt.  torn,  hitK 
mret^rmUiUikiMmtagmmaUt^  fa  ift(MMlMTto«r  Mr,Mi)Mfe  tf 

'  (Tpm  lW«  Mt  itM.Ut>«<JMer*e4kbit*lilM(blb«>Ut.  IC  Gm.Xttt, 
lepeallmlllW other  ulkKgiiiiiii  rartftmllJDE,  jet  ttdoei  Bnt  repnilklirf 
tiei'1i*td  6.V.19.t>im\ntie  IbCir.t.  e.  8.  wbicb  >JierH  thupM 
«f  il  ohith  itlUed  la  biiicliiT*  telling  fmt  c>itl«,  i*  ixpniify  T«iK4ii| 
.tbcrcCotc  tliit  (t^n  ofSA  4  Ed  6,  apiwiia  in  be  itill  in  force. 
.  And  in  ■  ■'M'HbNtMAtt'"'  *'""  ■>mdcd  ilix  ihe  follow-ng  arr  uftuMiit 
eumiuon  t.WiEorXM  axaj  by  ihe  iciieal  of  ihe  Kit.  A&6Cri.6.cli 
Sefiry\YaJdtngti>B;-HU.-«l  Ctt.  a.  \EatlUBef.  143. 

Spi»<l>iij!  ruuiuun  wiih  imrm  tneiiiiMiM  ihe  iiricaof  anj  0BHnnA}il 
]p>t  l>vm>'^.  the  t'niiiut.  dcolen,  jjkd  oibrri,  that  tlic  nock  ii  nntljaf 
tmutlri^.^'^  ihrrr  vill  bi  ■  (circitj,  wliii  iment  Ir  indic  ibew  nt  ^ 
tmic'iBK  comtuidiij  id  ini^il  fot  mId  fqr  »  long  limaiuul  UMKby  giM^ 
WcribanCt  Ihr  priei- :  ,. 

■ililB^uaMiif)  lo  *»^  an  ihe-  pi'cr  hy  tKrinrnding;'  diierr  dciIcM  M 
t«  I'tt   the  cuiitmitdi  ;  10  maiLrij^Bjid  to  abiUin  riam  i«lliO|  for  bIM| 


lytwAii  itid  (iKieby  loCiibMm  Ihp  prica  :  ', 

tiitliii|  ii.lo  hi**haiiHi  lur^e  quaiililin,  bj  ecwtiaatii^  wKb  vatlaMpAi 

.•oui  Ibr  iht  pa.ehaH,  «ifli  iniciil  to  prtvcM  th^tam  I'Tb^WtN^tt 

'(Dtirlci,    aid    in    >«>(■■  ai    an  ritotbliaui    pri.fit    Itwtehj.  Md  kiKM 

'liflia  quanilliraitlihthe  lllrinirm  ;  _ 

—  ln|:tutiin|E~  a  cowmuiiilj   wKitc  '  gnmln;  br~ll«'^Land    bar^MC  4tk 
I  lltp .  iolciit,  ladt  a>bn>iii|  all  ihe  (tuatb  ja  partieaiar  parialwi  #'M' 

'  Aad  to  riirftrall  inj  ebmmoditj  which  it  htcomt  a  caaiaKW  ' 
:M<Mipr)a(lift,  ar  atr/l  K.  an  ingrrdiciii    " 

■  jHiy  ti*lDal>ih"<igliiMI  hiaH-rl;  UMil  er 

-fc^A  V**  *'^*  **'  *°''^''**^    "''  *•  ■'■''iHt*<  m  thi 


VOR&StAlLilfGi  i(ds  KNI 

4Mr,  ImHng  o^Ker^hxtnrhj/ demiie^  grutiijpr'tin^  of  tdrid^  fT 
ih^,  mnjfdyrn  growing  in  ik^Jkidr^  tr'  €n§^ker  corn  pf 
i*ttffi,  bttHeTy  cheese^  ^sh^  or  othef  dtadtoiitmtili  ukai^qeoers^ 
^tk€  iMekl  fo  Mrli iho ^ame again.  '.  .; 

And  ft  is.  said  t'*at  all  endeavours  whatsoerer  to  enhance  tUtB. 
otfliriOn  price  of  anj  merctmiidise,  ahd  all  ]cinds  of  practici^ 
hich  have  an  appitn  nr  u^hdenc^  then^il,  Wliether  by  9^re/4iig 
dte  romonrs,  or  by  huy  ing  things  in  a  market  before  the  ai> 
jslomi>d  hour,  or  by  biiyinj(  and  s^ljinn  ai;ain  the  sametfaib^ 
i  the  sanie  mArket,  or  by  any  other  such  like  devices,  'jirf 
ighly  criminal  at  common  law,  and  that  all  such  oifehpet  an* 
iehfly  came  under  the  general  notion  (»f  furestallini:,  which  iiH 
Indedall  kinds  of  oflvncv*^  of  fhis  nature*^.  Hmwk.  c.  B0» 
.  1. 

But  it   hath  br«n  resr>Itcd,   that  any  merchant,   whether  hp  • 

e  a  Mibject  or  a  foreigner,  bringing  victuals  or  any  other 
iprrhandise  into  the  realm,  may  sell  the  same  in  gross.  9 
«*•/.  IDd. 

Bnt  too  person  can'laifrfufly  buy  within  the  realm  any  iner« 
handisp  in  gross,  and  m*II  the  same  in  gross  again,  because.by 
uch  means  thr  price  will  1^  inhanred:  for  the  more  hands  any 
lercbandise  passeth  through,  the  dearer  it  must  grow,  becanse 
very  one  will  makc^  his  profit  of  it :  and  if  such  practices  wert 
llowable  a  rich  man  might  engross  into  hit  hands  a  whole  com* 
nodkty,  and  then  sell  it  at  what  prkc  he  should  think  fit; 
rhich  is  pf.such  ^ngerous  consequence,  that  the  bare  engross- 
ng  of  a  whole  commodity  with  an  intent  to  fell  it  at  an  unreasoto. 
.ble  price  is  an  offence  indictable  at  the  eooMMMI  law,  whether 
.ny  part  thereof  be  sold  by  the  eogrosser  or  not*  I  H^li» 
'•  80.  $,  3.  Cro,  Car.  231,  252. 

And  so  jealous  is  the  common  law  of  all  -practioef  of  thh 
(ind,  that  it  will  nt>t  sufler  corn  to  be  told  in  the  shctf,  per* 
laps  for  this  reason,  namely,because  by  such  means  the  markit 
I  in  effect  forestalled.     3  imt.  197.    1  Htmk.  c.  SD.  9.  3«l 


The  following  forms  of  indictments  at  common  law,  fof 
-firse  ofrenci*s  are  taken  from  the  last  edition  of  the  Crovm 
^cuii  Companion.  t  ' 

Ard  It  is  to  be  obsofted  that  where  the  indictment  chargit 
9ie  offence  in  rt^spect  of  sc*veral  tbings,(he  qqanticy  of  eaoh  must 


rt^Mi*i 


•  An^  Mijf'yi  adds  the  lear  e<i  serifisnt,  there  can  be  no  attempt  of  this 
and  biit  fmwi*l»e  looked  upon  as  a  hijrh  oflfenc**  afrainst  the  public,  inastmacli 
iftit  sfipareBtly  leiida  to  put  a  check  upwitrad*-,  to  the  general  iocourflni- 
laee  off  the  p«*ople,  by  puttinfc  it  out  of  ibeir  power  to  supply  theinfelVBS 
vith  a  ceounodiiy,  without  an  unreas4»itahl«  expense,-  vbich  often  proves  ex- 
Mii*iyt>ppic»^iirctatbcpoorer,sort,  »iid  unuoft  b«t  giTeJost  catfsof  Mu 
pUiflitothe  ntOtcsC    1  hawk, «.  8U.  s.  3.  -« t    %«  '  '■  •^^  • 


«06  FOS^TALIINO^  ^: 

be«cpniil7  tpedfi^fl^tliBrefore  if  it  be  forestalling  or  engrdni^K 
mtgreui  qumHlyofht^  mud  siraw  withbatmentioning  howvmaj 
^  iMdf,  or  dhHftB  qumtUUiet  of  beer^  or  a  grwMt  ipuaSi^  ^fjukf 

gfi^^  ^m'  db^ltty  ■  widiout  spociff ing  the  qwntltj  of  «iclif  it 
wiUbebad.    Cro.Car.mi.    I  ^irmgey  49fi    iBmifiBtp. 


■i 


(L)  For  FORESTALUN& 

/  THEjuranfar  o»r  twrd  Ifo  king  ^iqmi^liuA* 
t  00^  jxresenij  ikai  W  B,  Mf  of  Hko  jMpsMii^ 
Frjrfro^Bini^t^iii  l^  cvml^  o/Middi^sei^jrmMPH.o«  lft(%ofe. 
QM/A 1%  of  Aug.  tn  the^ai  ^a^  qfjke  rag^  9f:^9^Jmh 
reign  lord  Geprge/Jb  Tkird^  king  of  Great  BriUOo,  ^c^MOe 
pi^uk afore$Sdj.in  the  eoun^  dfortnaidj  did 6igr»  mi'mnae ip 
be  bought^  of  and  from  one  T  H,  three  hundred  ooundt  vdfftt 
of  dheeiCj  for  the  turn  qf  three  pounds  fifteen  shulingi  nkd  siu 
pencey  pflaufulmoni^  of  Great  Britait!,  as  he  the  said  TRiheu 
mnd  there  was  coming  toward  London,io  teU^  to  a  certain  markdy 
coiled  Leadei|ball  Market,  m  London  t^oreeaidy  ifrMit  fin 
eaid  three  hundred  pounds  weight  of  Cheese;  wmWfere  fiSr' 
eame  was  brought  into  the  said  market^  where  the  same  sheaU 
'be eoUf  in  contempt  of  our  said  lordthe  Idi^.and  hteiiem^ 
i0^the  evil  example  ef  all  others  in  the.  like  case  offe9Hli%$ 
against  ike  peace  ^f  oMr  Mirf  iord /AeiUi^riAlrcmp^W^f 

(II.)  For  REGRATING. 

■ 

Middlesex.  (  The  Jurors  for  our  lord  the  king,  upon  Oaf 
\    oath  present^  that  S  A ,  late  of  the  paruh  of  St. 
Andrew,  .Holborn,  tn  the  county  of  Middlesex^  tfeomany  en  Iks 
Jlrst  da^  of  March,  tn  the  first  year  of  the  reign  of  our  tose^ 
reign  lord  George  the  Third,  king  of  Great  Britain^  &c*  4 
the  parish  aforesaid  jin  the  county  aforesaid,  to  wit,  in  a  certain 
market  there,  called  Brook's  Market,    did  obtain   and  get  kd^ 
his  hands  and  possession,  ten  geese,  thirty  ducks,  emd  eighteen 
drakes,  of  andjrom  one  B  C,/or  the  sum  of  four  pounds  end 
nine  shillings  of  laaful  money  qf  Great  Britain,  {the  saidge^e, 
ducks,  and  drakes,  then  being  brought  to  the  said  marUt^^g^, 
the  said  E  C,  to  be  sold)  and  afterwards,  to  wit,  vn  the  4#W; 
first  day  of  March,  tn  the  year  aforesaid,  he  the  said  S  A,  at  iff:' 
parish  aforesaid,  in  the  county  aforesaid,  in  the  said  nm  ~  ' 
there,  called  Brook's  Market,   unlawfully  did  regrate  the, 
geese^  ducks,  and  drakes,  and  sell  the  same  again  to  emk  1l  ^  .^ 
for  the  sum  of  five  pounds,  in  contempt  of  our  said  lord  Ae^^^ 
and  his  laws,  to  the  evil  example  of  all  others  in  the  ^j0IL 
offending,  against  thep^qce  if  our  said  lord  the  kingy  *0»q[«| 
and  dignity.  ^  ,^^, 
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(HI.)  Tor  ENGROSSING. 

SBroDihire  /  ^^J^^^'f^^  ^«"'  ^^d  the  kingMpon  their  oaik 
'  \  present y  thai  H  M,  late  ufthe  parish  o/Osvc^try« 
4n  ike  county  of  Salop,  yeoman^  on  the  ninth  day  of  Doc.  in  the 
first  year  of  the  reign  of  our  sovereign  lord  Georii^e  the  Third^ 
king  o/*  Great  Britain,  &c  at  the  parish  aforesaidy  in  the  counm 
iy  aforesaid^  did  engross  and  get  into  his  hands y  by  buying  of 
and  from  one  R  Gy  fifty  quarters  of  wheat  ^  to  the  intent  to  in* 
hance  ike  price  of  wheai  within  the  said  parish^and  to  sell  the  soma 
agaim  ai  d  great  and  enormous  proJUy  to  the  evil  example  of  aU 
oikere  in  the  Uke  case  offending y  against  the  peace  of  our  said 
lord  the  king^  his  croxon  and  dignity. 

Forfeitures. — See  Attainder  and  Seizurs  of 
Felon's  Goods. 


FORFEITURES  ON  PENAL  STATUTES. 

J  N*all  cases  where  a  penal tj  or  forfeiture  is  given  by  act  of 
parliameot,  without  saying  to  whom  it  shall  be,  whether  it  bf 
for  a  non-feasance  or  mis-feasance,  it  belongs  to  the  king ;  for 
trery  unappropriated  penalty  is  ^  the  nature  of  a  debt  (o^ha 
:rown,  and  recoTerable  by  action  in  a  court  of  rcfenue.  3 
hevinz^  290.  4  Comyns's  Dig-  ^vo.  edit.  237.  2  Strange^  828. 

But  where  a  statute  giTeth  a  forfeiture  or  penalty,  against 
him  who  wrongfully  detaineth  or  dbpossesseth  another  of  hjs./ 
duty  or  interest,  he  that  hath  the  wrong  shall  have  the  for. 
feiture  or  penalty,  and  shall  have  an  action  therefore  upon  tho 
statute  at  the  common  law  ;  for  the  king  shall  not  have  tho 
forfeiture  in  such  case ;  and  so  it  was  adjudged  in  the  exchequer 
upbii  conference  with  the  other  judges,  in  an  information  for 
not  having  set  out  tithes  under  the  stat.  Ed.  6.  Co.  Lit.  159. 
)  Levinx^  21K). 

And  as  e^fery  statute  made  against  an  injury,  mischief,  of 
pievance,  does  impliedly  give  a  remedy,  the  party  Injured,  if 
DO  remedy  be  expressly  given,  may  have  an  action  upon  the 
itatnte.     2/nf/.55,74.     }0  Rep.75. 

So  if  a  statute  command  or  prohibit  a  thing  for  the  advan- 
tage of  a  particular  person,  that  person  shall  Kavr  an- action 
u|ifni  tbestatute,  to  recover  satisfaction^  for  an'injnry  done  hitn 
:oDtrary  thereto.     0  Mod.  26. 

And  if  a  penalty  be  given  by  a  statute,  but  no  action  for  th^ 
irecovery  thereof  be  given,  an  action  of  debt  will  lie  for  the 
penalty  ;  and  it  can  be  recovered  hi  no  other  Banner^  Poph* 
17^«    1  Strdnge^  50.  « 


MB  FORFEITURES  ON  PENAt/'S^f^fES. 

And  if  ft  thing  lie  probibitod  bj  stteMe  teMrVdUtel 
p«Bftity,  And  ih«  penaltj  or  wnj  port  oC  it  to  1M  (giwM'W  Mfat 
wbo  will  Itie  for  the  Mtme;  ifij  pertoii  'lite/lffhif 'lito^'aitM 
er  fairommtlo*  forthe  peitftlty*    ^  AfUt.  It&  "'^anSi;  &«& 

And  if  the  penalty  giren  bj  a  statute  li  to  be  TpclMnf% 
jft'  ciMirt  df  i«cotd,  tWk  tan  01II7  bd'  mrf»fta  fi  Me'M  tha 
aiperior  iBonm  -aiC  WettB^lmrtdrV  fdr tdfeil'  a'fMitf Jt^  •  tti 
to  be  construed  strlctljr,  and  those  ai«^the*<)!ldHMa  M' ' 
tfe^kin^^a  ttltoro»Jr  f^DMMi  U  siip|ioMlo  Mfiedli 

If  an  aedon ' Upon ftstatvte  gfTfot  at'^fHAiiilf/lie  Mri^ 
agidnit  several defeddiuits,  for  outs  a^d  "tliid'  HMhlftitb^ 9^ 
ipne  penalty  can  be  recovered.    Cre.  JSUbL  46Q1   '':*^'     C^ 

For  where  an  «flRsnce  erealeil  o^  fMide^iM  bf  iiMiih 
Im  lift  nature  single,  and  cannot  be  severed;  ^^Aer^-tta-  pMI^ 
idiall  be  only  iingle ;  bediute:  fhoa^h  seteml  pefttai»^ 
la  eommitttng  It  it  still  coutitiitct  but  onto  iifcaeeu     01^} 

l^lMH  the  offefiee  creMed  by  1  ft  1^  PM.  Jk  Jtf«vk"  V«^^ 
impounding  a  distress  in  a  wrong  place^  though '-dbhflFjBjriWi 

is  still  but  one  act  of  impuufNling;  it  leannot  be  se#efM(4t  b 

but  one  offence,  WnA  therefore  shall  be  ufisfifd  by  irtibldMililk. 

Ctq.BUz.  4hO.    Mborey  4i9.    Nog^n.    'C^pitri^&t^'^* 

Sounder  the  star.  6  Jnh.  c.  14,  tot  the' prei^HfiW.'tf ^ 

gatee ;  killing  aliare  is  but  6ne  offence  of  Its  nature ;-  'vHMM 

one  or  twenty  kill  it,   it  cannot  be  kiHed  more  than  OBCc; 

if  partridges  are  netted  by   nig5t,  two,  thi^te,  or  ttiote  Wf 

draw  the  net;  but  still  it  constitutes  only  one  oflfeuoc  C^piri 

And  the  same  rnle  applies  to  summary  cotoiietioAa  bMsft 
justices;  for  in  TAe  King  t.  JileoH^U  and  am>0ier,^heif 
the  jostioehed  convicted  the  defendanft  in  bL  each  on  ^  Mok 
e:  14.  ^.  4.  for  using  a  grt^yhound-  to  destroy  game, nbt  My 
qualified,  the  court  wiihoat  argument  quashed  the'  MliVlcA| 
bn  the  authority  of  the  above  cases,  and  said  that  the  msflftttiBik 
could  not  convict  each  in  the  penalty  ci  tl.  as  fl  was  but  tiM 
offence.    4  Term  Jtep.  809.  ActoiiV  Rep.  139.  '  '•^ 

But  where  the  offence  is  in  its  nature  ^Der«/,aiid  wk^fteirtn 
person  concerned  may  be  separately  guilty  of  k^  tbc^Hiftw* 
fender  is  separately  liable  to  the  penalty;  beeause  tite  tiMil  j 
each  is  distinct  from  the  offence  of  the  othiirt,  aM'^fttf' Vfii  1 
nibhable  for  his  own  crime.     Coujper,  ^12.  .r.  x*'**'? 

Thus  the  offence  of  objitructing  a  dostom.hMsO  'odtot«h  ; 
trary  to  stat.  S  Geo.  1.  c.  18.  «.  Ufj  is  an  oifenljl^  io  ^MlMM  9 
several:  a  several  'offence  at  common  i^}  inid^WrilM  j 

«  See  tiilc  DuT&^ti.  t  ScstUlafauMUia^.'v 
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idds  »  further  iaoction  against  that^  which  each  man  must  com. 
init  ^ererallT-;  .^e  aii^  break  the  otficarV  arm,  another  put 
oat  his  eye.  •  Jk.\\  these  are  distinct  acts ;  ami  twery  one's 
Dflfeoce  entire  and  com|>^te  in  its  nature;  and  therefore^  each 
person  is  liable  to  a  penaltj  for  his  own  separate  offence.  Gow»m 

.  Soalsoif  the  words  of  the  i|ct  are,  that  the  offenders  .f&ojt 
resprciiv^lffyrfeiif  it  aakes  the  for fekara  se? eral  apoa  each 
efftwier.    Saik€ld^  18S. 

-Vf  here  a  f  talttte  coiemnnds  or  prohibits  a  thing  of  public  ^ 
eo9eem^  the  person  gnilty  uf  disobedience  to  that  statute,  be* 
aides  being  answerable  is  an  action  to  the  party  injured,  is.  like, 
wise  liable  to  be  indicted  for  the  disobedience.     Cro.  EUz* 
635.     2  Imt.  131,  163. 

-  Thus ,  the  act  S6  Qco,  %.  c.  6.  t *  1,  respecting  quarantine^ 
kiYiog  enacted^  that  all  persons  going  on  board  ships  coming 
frooi  infectOii  places  shall  obey  such  orders  as  the  king  in  conn. 
eil  ahall  make,  without  annexing  any  particular  punish- 
ment, the  disobedience  of  such  an  erder  is  an  indictable 
oieMcc,  and  punishable  ai  a  misdemeanor  at  common  Jaw.  4 
Term  Rep.  Wl. 

.  But  if  th^  thing  commanded  or  prohibited  by  a  sfatnte,  be 
jfQlj  of  a  private  na/nrej.  And  can  only.be  prejudicial  to  one  x>r 
two  persons,  as  if  it  be  to  repair  the  bank.pf  4  river,,  for  .^ant 
qf  baTipg  done  which  the  ground  ofa  certain  person  hath  bei*n 
•▼erflowed,  no  indictment  lie3  ;.  the  remedy  being  by  an.action 
^pon  the  case..   r2  Sider.  %0Q. 

'  ^a  also,  if  a  statute,  although  it  extend  to  alt  persons  d^ 
^bteflj  cpncern  disputes  of  a  prirate.  nalare,  as  those  rclatinjc 
to  distresses  between  lords  aud  tenants,  an  oiTencc  against  the 
:9$M^nt^  is  not  ipdictable.     1  Mod.  7 1  <  28S. 

.   BnC  if  a  statute  inflict  a  new- punishment   nppn   the  person 
.gvilty  of  an. offence,  which  was  before  punishable  at  the  coin- 
B^ofi  lawy.tbe  offL*nce  is  still  panishable  as  it  v^  before -th<». 
Mkiflg  of, the  statute.     Fiizg.^6Q.,    \0  MihL  :)37 • .  y  r 
^ «  l}iUjir|M»f  a  st{|{u|e  creates>  n^w  otfencc  ^iiiin£:  a  prn^lty, 
%nd  direct^  how  it  shall  be  rcco.vered,as  if  iiuppoint  ^i.partiealar 
nethod  of  prQcecdiug  against  an  otfender,.l?y  .cpmmitincn^|Orin. 
.focmatioo,  withQUt  p)entioninsan  indictnietirv  no indictraeOLt  lies  : 
mndlAtf  o/^/tc«  ce^ffe/  be  punished  in  an^ioiher  zcay  ihafi  ik*i  di* 
fjff^ifd  by 4l^ejittiU*dtt^ ^  because  as  other  methods  .ofjirQceedini; 
jsreeapresslyr  m.enciQhed»  that  by  indictment  seems  Jo- beam- 
pliMly  excluded.     Qrs^^,  Jac,  643.  ^Sh^jaer^,  39fr,  39ih   • 
;  A^t^^afiiofe'dootriQC^  was  recognized  af«d  establii^he«I  in  tho 
iqfffaof  rT^  4r«.  ^«>  ^fK^^h  ^^d  The  K»  r.  Rcbin^n^  yvhen'. 
.tof^  i^^^JM^:  ieid  it  ^lown its  a  r^ila  certain,  t/iatr, where  a.sta. 
tttte  crea/ff  a  new  offence,  by  prohibiting  and  making  unlawful 
■ay  thing  wEtch  was  lawful  beture,   and  appoints  a  spec/^fi:  rc» 
tncdfuf^ktin-tiCh^iW  ufllnce,  there  that  particular  method  by 
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luch  act  prescribed,  must  be  specifically  pursued,  «ad  not  thd 
common  law  method  of  aQ  indichnent.  1  Burrowtj  5^  S 
Burrows^  803. 

.  But  where  the  ofTonce  was  antteedenUf  punishable  bj  i 
common  law  proceeding,  and  a  statute  prescribes  a  particular 
remedy  by  a  summary  proceeding ;  there  either  method  may  be 
pursued,  and  the  prosecutor  to  at  liberty  to  proceed  either  at 
common  law,  or  in  the  method  prescribed  by  the  statute;  bM 
cause  there  the  particular  remedy  is  cumulaiivey  and  does  not 
exclude  the  common  Uw  punishment,    ft  BurramSy  803* 

And  it  has  been  holdcn,  that  if  a  statute  creating  s  neir  ef- 
fonce,  and  inflicting  a  penalty,  proTides  that  the  penalty  Buy 
be  recoTcred  by  action,  bill,  f  plaint,  information,  or  othemkcj 
an  indictment  will  lie  upon  the  statute.     3  Uamk.  c.  25.  f.4 
If  a  statute  haring  created  penalties  of  bOL  and  of  10/.  enacts 
that  all  penalties  amounting  to  bOl.  shall  be  sued  for  m  any  of 
the  courts  at  Westminster  ;  but  in  a  subsequent  cbuue  prorides 
that  it  shall  be  lawful  for  any  justice  to  bear  and  determine  any 
offence  against  that  act,  which  subjects  the  ofiender  to  any  pe* 
cuniary  penalty  not  amounting  to  501,  with  a>  power  to  faun  to 
mitigate  the  penalties  (as  is  the  case  under  25  Gneo.  3.  c  5L 
s.  67,  £D,  respecting  post-horses,)    such  proTiso    ousts  ths 
jurisdiction  of  the  juperior  courts  as  to  the  inferior  penaltia^ 
and  they  can  only  be  recorered  before  a  magistrate,  for  It  is 
clear  that  the  intention  of  the  legislature   is,  that  the  grealtt 
penalties  shall  be  sued   for  in  the  superior  courts,  and  thattbe 
iinailcr  ofl'enccs  may  be  inquired  into  by  a  justice  of  the  peace: 
aiid  this   distinction  is   reasonable;  for   the  justice  haying  the 
]}owcr  to  tnitigato  the  penalties,  and   the    superior  courts  not, 
it  M  uuld  be  absurd  to  say  that  the  jurisdiction  was   concurrent; 
for  if  it  were,  the  prosecutor  might  sue  where  he  pleased,  and 
he  would  of  course  institute  his  suit  before  that  jurisdiction,  bj 
whom  the  penaUk's  could  not  be  mitigated  ;  which  would  frus- 
trate the  intention  of  the  legislature,  who  inserted  tho  proriso 
to  prevent  the  'party  beinj^  saddled  with  the  unmerciful  costs  of 
a  merciless  prosecutor.     Coles  qui  tarn  t.  Knight^  M.  50  G.  $• 
3  Term  Hip.  4'4J. 

Forfeit  li res  are  also  to  be  construed  favourably  ;  thus,  under 
the  s(atuie8  Geo.  3.  c,  38,  which  enacts  that  the  masters,  &cof 
every  boat.iV:c.  navigadni;  the  Birmingham  Canal,shall  gifeajist* 
aceount  in   writing,  to  the  collectors,  &c.  of  what  quantities  of  - 
goods  shall  be  in  the  boat ;  aiiU  in  case  they  retuse  orneglccttO' 
^ivesiich  account,  or^hall  give  a  falbe  account,  that  they  shall 
forfeit  10<i.  fur  every  ton  ot  goods  whidi  shall   be  in  such  boat^ 
of  wliicli  account  shall  be  relused  to   be  given,  or  of  which  such 
iaise  account  shall  be  so  given,    it    has  been  determined  that  the 
jicualty  of  lUs.  shall  not  Recalculated  on  the  whole  of  the  good! 
iu  the  boat,  but  on  the  ditlcrcuc^   between  the  quantity  really 
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ie  boat,  and  tiie  quandty  spedfied  in  tlie  accoant.  Cowpety 

.nd  if  an  act  inflicts  a  penalty  for  doing  a  thing  npon  a  par- 
lardipr,  tbeeonmittlng  oflik^  offences  apon  the  same  daj 
irt  biit  one  penalty  ;  tbas  a  person  can  comnlit  but  one 
Dceon  tlie  same  day  by  exerciHng  hit  ordinary  ealUnf  on  a 
day,' contrary  to  the  stat*  W  Oar,  %  c.  7.  And  if  a  justice* 
leace  proceed  to  eonviet  htm  in  more  than  onepenMyfor  * 

fOMie  1^9  it  is  an  excess  of  jvflsdiction  for  which  an  acUon 
lie,  before  the  conflctioa»  are  quashed.    Cowpery  040. 
Lnd  npon  the  same  principle  it  -woald  be  irregalar  for  a  ma. 
rate  to  conrioCa  person  in  more  than  one  penalty  under  the 
SnBpi^.  c.  80,  lor  deitro3riag  fhd  fplme  on  Chrittmas  day  or 
mndt^  although  the  paity  might  go  out  several  times  on  the 
a  day,  and  dMtroy  different  kinds  of  game. 
Llao  if  the  recovery  of  a  forfeiture  under  a  penal  statute,  or 
lineaf  impnsonment  for  non-payment  thereof,  be  UmHed  to 
ttraaoffeoMmlikf,  withoat  expresfthig  that  the  sanfic  shall  be 
mdar  months,  the  time  so  limited  must  be  computed  aceoiding 
anar  months  of  38  days  each,  and  not  according  to  the 
mdav  months  in  our  common  almanack.    6  Ter.  Rep.  220. 
[fcerdibfe,  if  a  statute  lunits  either  a  prosecution,  or  term  of  . 
ititonmmit  to  twelve  months^  in  the  plural  number,  thb  is  to 
intended  only  48  weeks ;  but  if  it  expresses  n  iwetvemonih 
hm  aingnhu*  number,  tins  is  to  be  considered  sr  whole  year  ; 
aing  generally  understood,  that  by  the  space  of  time  called 
B  in  the  singular  number  a  tvelremonth,  is  meant  a  whole 
mdar  year.    6  Tet\  Rep.  236. 


FORGERY. 


ORGERY  IS  an  offipnce  at  the  common  law,  and  also  by* 
sUtnte.  Britt.  16.  FUta^  2.c.  22.  1  Haxsk.  c.  70. 
k.nd  iorgery  by  the  common  law  seemeth  to  be  an  oifence  ia 
ely  and  fraodulendy  making  or  altering  any  matter  of  record ; 
any  other  authentic  matter  of  a  public  nature  :  as  a  parish 
ister,  or  any  deed  or  will,  punishable  by  fine  and  imprison- 
it,  and  sooh  other  corporal  punishment  as  the  court  in  dis* 
tlon  ahall  think  proper.  1  Hazsk.  c.  70.  t.  1. 
)ut'BO  indictment  will  lie  before  justices  of  peace*  for  for. 


7C«vertli«]«sf,  tt  wemf  that  »  justice  ef  the  peace  miij  take  an  irifor* 
km  tbereoO  bind  over  the  informer*,  examine  the  offender,  certify  hii 
mihation  to  tlie  proper  jajges,  and  coiatuit  him  to  prisou  ia  onlcr  b» 
Ie  bis  trial  Barlow,  ti.-L 
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gerj  at  the  common  law  ;  fw  their  power  it  created  hj  act  of parw 
fiament  within  time  of  memory,  andtllejr  hare  no  other  authohtj 
than  what  is  thiTeby  fi^iren  thorn  ;  and  the*  f^encral  words  of  ih«tr 
cbmmis!ii:>n  de  omnibus  aliis  iran^grestiot^ibvu  ei  fmakfarJii 
quibuscunque^  must  be  understood  of  such  crimes  as  they  hot 
power  over,  by  the  seferat  statutes  which  created  or  entarged 
their  power.  Q,  v.  Yarringfon^  Mic,  0  Aume.  1  Salk.  4M. 
Hex  T.  Gihbsy  HiL  41  Geo.  3.  I  Eusl's  Rep.  173. 

And  Hawkins  apprehends  that  the  principal  reason'  of  tUl 
resolution  was,  that  inasmuch  as  the  chiff  end  of  the  iustitotios 
of  the  office  was  for  the  preservation  of  the  peace  agfsinst  per* 
tonal  wrongs  and  open  violenci',  and  the  word  treMpa%Mf  in  ill 
most  proper  and  natural  sense,  is  Uken  for  such  kind  of  injorioi 
it  shall  be  understood  in  that  sense  ouly  ia  the  commlssioa,  or 
at  the  most  to  extend  to  such  other  omznces  only  as  hate  a  di* 
tcct  and  immediate  tendency  to  cause  snch  breaches  of  tlis 
peace,  as  libeb  and  such  like,  which  on  this  account  hate  b«B 
•d judged  indictable  before  justices  of  peace.  %  IIoKk,  c.  & 
f  •  38. 

It  will  however  bo  proper,  for  the  perfect  understandiof  of 
,ihis  subject,  to  consider  the  whole  law  relating  thereto,  is  tk 
following  order:  Fibst,  inwhal  ca$es  the  making  mmd  aUtHng 
pf  a  writing  shatt  be  said  to  bo  so  far  false  and  fraudulent  m 
to  amount  t» forgery*  Secosiolt,  of  what  nature  or  kind  iks 
writing  mssst  be  to  eonsiitute  the  offence  of  forgery  at  commM 
iaa :  And,  THlirfliT,  what  offences  of  (his  kind  are  made  forgery 
by  statute^  and  of  the  puniJiment  to  be  ii\flicted  on  perMn 
guilty  of  forgery. 

First,  In  what  cases  the  mnkirtfr  and  altering  of  a  «rHm§ 
shall  be  said  to  be  *o  far  false  and  fraudulent  as  to  amount  (9 
forgery. lb' orgery  doth  not  so  much  consist  in  the  counterfeitiogt 
man*s  hand  and  seal,  which  may  often  be  done  innocently,  bat  in 
the  endeavouring  to  give  an  appearance  of  truth  to  the  mere  docrit 
and  falsity,  and  either  to  impose  that  upon  (he  world  as  asolcmt 
act  of  another  which  he  is  no  way  privy  to,  or  at  least  to 
make  a  man's  own  act  appear  to  have  been  done  at  a  time  whes 
it  was  not  done,  and  by  force  of  such  a  fdlsity  to  give  it  si 
operation  which  in  truth  and  justice  it  ou^ht  not  to  haift 
1  Hawk.  c.  70.  f,^.     «  Rfjll.  Abr.  i8,  %9.  11  Co  27. 

Hence  it  is  held  to  be  forgery  for  a  man  to  make  a  feoffncil 
of  certain  lands  to  J  iS^,  and  afterwards  to  make  a  deed  of  fisoi* 
ment  of  the  same  lands  to  J  I),  of  a  date  prior  to  that  of  tfci 
feoffment  to  J  S^  for  herein  he  falsities  the  date  in  order  to  avail 
his  own  feofiee,  by  making  a  second  conveyance,  which  at  dtt 
time  he  had  no  power  to  make.     1  Hawk.  c.  70.  s.  2. 

So  it  is,  if  by  his  first  coaiveyance  he  had  passed  only  Bl 
equitable  interest  for  good  consideration,  and  had  aftfrvardi 
by  such  a  subsequent  antedated  conveyance  endeavoured  to  MoU 
It.    J^oer,  005. 
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Alioit  is fori^f7  for  a  ^^"9  who  is  brdcreclfo  draw  a  wTtf 
>r  a  Mck  person,  to  insert  legacies  in  it  of  hif  own  head*. 

Hamk*  c.  70.  ■$,  ?. 

So  if  one  inserts  in  an  indrrtmcrft  the  names  of  tho^e  against 
rhom  in  troth  it  was  not  found^  this  (s  fori^ory.  I  llatok.  c,  7CL 
.2.  ^  '  ,. 

80  where  one  finding  another's   name  at  the  bottom   of  a 
itter,  at  a  considerable  distance  from  the  other  writing,  causes 
^l^fer  td  be  cut  off,  ahd&  s^eneral  release  to  bet  written  above  . 
ifi  name,  and  then  tak^s  off  the  seal,  and  fixes  it  under  .the  re-  . 
iMe.     1  tfawk:  i\  70.  9.  9.  ^ 

Also  the  makittj^  any  frandulcnt  'alteration  of  the  form  of  st. 
lamdeedj  in  anateriftl  part  of  it,  is  forgery  ;  &s   by  making  a 
ttsc  of  the  manor  of 'Dale  appear  to  be  a  lease  of  the  manqr  .* 
fSalff^  by  changing  the  letter  IJinto  an  S^  or  by  iuniking  a  bond  * 
V  500/.  ezpressedliriigdrcs,  seem  to  hare  been  m^c  for  5000 f. 
f  adding  anew  cypher.     1  Hawk,  c.  70/ «. 2. 

But  as  tlie  f  And  and  inttatibn  to  decrire,  by  imposing  dpun  ' 
16  world  that  as  the  art  of  another  which  he  never  consented 
»,  are  the  ehtef  ingtredlentB  which  constitute  the  (itfencc;  \o  , 

htiik  been  heki^  that  he  who  writes   a  deed   in   another's  . 
ai9e,\«nd  seals  it  in*  his  presence,  and  by  his  cpnihiand^  is  not\ 
iuUy'of  forgery^  iiecause  the  law  looks  npon  th1s^'th6'otheP«<  ' 
wn  emlinic,  as  done  by  his  approbation  and  c5%niind:  "'Putti 
6..^  Yr.  Bk.    21  //en.  «,  4,  b.    1  //tfrrK  r^7o/*.*  *•  f  •'    , 

Sf  if  a  man  writes  a  will  for  another  tf^h^rfi^jftyilirectionX .' 
rem  him,  and  he  for  whom  it  is  written  be^olio^  non  *cornpo»' 
cfore  it  is  brought  to  him,  it  is  not  forgery  ;  for  it  is  not  fhtf  - 
oie  writing  an  instrument  in  another's  name,  without  hW  prL,- 
ity^but  the  giving  it  a  faUc  appearance  of  having'  been'  eip«\ 
uted  by  him,  which  makes  a  man  guiity  of  forgery.  Moor^  70^.    * 

Also  he  cannot  bo  punished  as  giiilty  of  fori^cry,  who  raseth  7 
he  word  pflunc^  out  of  a  bond  made  to  himself,  and  putfut^ln  ' 
uarkSy  because  there  ia  no  appearance  of  a  fralidulcnt  dd&lgil ' 
o  ch^t  another,  and  the  alteration  is  prefmlicfal  to  none  but' 
O  him  who  makes  it,  whose  security  for  his  money  is  wholly 
.TQidedby.it;  yet  it  seems  to  be  forgery,  if  by   the  circum- 
tances   of  the  case  it  should  any  when*  appear  ti/"?: a vc  baJh  . 
lone  with  an  eye  of  gaining  an  advantage  to  the  party  htrAs^lf,  * 
»f  of  j^rejudiciDg  a  third  person  ;   and  it  is  holdcn,  that'  such 
A  alteration,  even  without  these  circumstances,  is  a  mlsdt' 
q^aoourtiieugh  it-be  not  forgery,  No  if  99.  AJoor^  GS5.  Sdlk. 
rib.  .1  /fowAr.  c.  70.  ».  4.  •         * 

It  seems,  that  by  a  bare  nonfeasance  a' man  enntiot  "be  said  ' 
o  .be  guilty  of  forgery ;  as  it  a  man  in  drawing  ti  will  omiSS"^ 
.  legacy  which  he  h  directed  to  insert ;  yet  it  bath  been  holde if,^ 
hat  if  the  omission  of  a  bequest  to  one,  cause  a  mat^ritil  aftera/ 
ion  in  the  limitation  of  a  bequest  to  another^  as  where/the*' 
miissionof  a  defise  of  an  estate  for  life  to  one  nAii  eiitseih  » 

Vol.  II.  L  I 


6H  FORGBRr. 

4triwaf  Ac  nawlanb  ta  ■■nthw  to  pmt  a  piftafcfc^ 
yiyHth  otkmt'nt  would  kave  pawed  a  raHJader  oaljr,  Wvh* 
■kskci  loch  «n  oauHioa  h  gaitlj  of  iatgetj  z  hal  ■■  tfeii  CM^ 
add*  /i«»UH«(er)r  jutlj,  tbefintcaquysbmldhewift^tf 
liimtioa  C^uo  aitimo)  theomiuioa  vMaads.  .Vbt,  TKk 
HAiy,  101.    )  //aeit.  c.  70.  f.  S. 

Bat  it  Metn  to  be  no  waf  Bntonl,  whcAer  a  facged  {otln* 
■kmt  be  nude  in  Mich  a  manaer,  that  if  it  were  ia  tratl)  Mck 
aa  it  ■>  connterfeited  for,  it  would  be  «f  Taliditjr  or  bM  ;  ui 
■pOB  Ihi*  ground  it  balk  been  adjudged,  tiat  tbe  tot%ttj  af  % 
pnrtcctlMi  ia  the  name  at  A  B,  a»  bong  a  menbcr  of  paria- 
nenty  who  in  truth,  at  the  time,  wai  not  a  Bienixr,  it  ii 
■Mch  a  crime  at  if  he  were.  1  Hmek.  c.  70.  r.  7.  1  Siitr. 
14i. 

SEro!<i)LT,  ttfuhat  nature  or  iWjuf  fV  uriling  mu'/  fe,  to 
tnnilUuU the  offence  ofjorgerg  atcommoM  laxJ^     It  iicloulj 
^^recd,  that  at  cuimnon  law  the   cuunterfdting  a  matter  of  K- 
Curd  i*  foTgcrf  ;  for  liocc  the  law  sires  (he  highest  crnlil  to  all   ■ 
RCorJi,  it  cannot  bat  b;  of  the  utmost  ill  canseqacoce  tnlbi   |7 
,  ptililic  to  hare  lliem  either  forged  or  falai&ed.     1  Jfawk. '  "" 

•.8.  , 

Alio  it  U  aifreed  to  be  a  forger)'  to  counterfeit  aiij 
•Atbenlic  matter  of  a  poblic  oaturc,a£  a  prir;  ical,  or  a  I 
fron  the  bBTuuior  the  exchequer  to  compound  a  debt,  or  cc. 
liGnte  of  bo\y  orden,  or  a  protection  from  a  parlitmeet  ■■• 
1  Ilauk.  c.  70.  «.  9. 

Tt  ii  also  unijuMtionablc,  thai  a  min  may  be  io  like 
guilty  of  forjifry  ill  cumiii'jii  hvr,  by  for^iue  a  deed;  aoda^ 
conliiig  Id  the   reasoning   of  tla^Uasyhy  fjrging  a  wilL' 
^     liaak.  c.  70.  i.  10. 

As  tu  other  writin;;i  of  an  infcriur  nature,  as  prirate  Id 
or  ih'-  liki',  it  si'cms  to  bare  been  laid  down  in  some  of  tbi  dU 
fauuk-,  that  the  ro'inlerfeiiing  thereof  is  notproiMrly  forgoi'S 
but  frimi  till-  determination  of  the  court,  in  the  case  of  TkeKi»t 
r,  U'ltrdj  Ilil.  T.  13  Geo,  1,  the  diilinctiun  Uken  hircin  If 
lia^kini  seems  Io  Im  well  foiindud ;  liz.  that  the  couuterfdti^ 
of  sulIi  writings  i»  a  crime,  il  another  pcrton  recdre  a  prqfr 
diru  thervliy,  «r,  ai  it  was  in  (iie  aboie  case,  if  there  it  bita: 
pUF^iliilily  of  {in-juillci-  nri-inK  Iherefrom.  3  latl.  M, 
I    Pauk.  C.70.  K.  II.  -^   Ld.  Kaym.  uei.  a  StrmgeT*!. 

I'ut  tliuiif^h  ihu  aiii'iiiii  liuuhs   eiiuniertte  certain  ~ 


at  eummon  law,  \  ct  nunv  tit  t>iL-u  say,  that  (he  forgeria  A 


iiad  excluded  the  ti 


t   yiirri-|.i.i!,  »}•  ir,-./,  ui».;  Ill  t.»nr' cate,  ^:  more  Hfe  U 
Hidi  ollriiilrrt  rur  i  iiii>'leuiriiii..>ir.    ICi.'d'i  Iv.H.  t>.  3,  c.  3. 

And  ill  hHur  CRWt  iitcli  i<ne:<rlcr>  in:i;  fall  vilhi.i  tUc  eiprML 
S'i  Hn.  a.  r.  l.co"crniin|c  ilic  puiii  I^ii'iut  of  ch»i>i  aliicb  act: 
Olui  ibE  KGoiid  diriiimatiUe  K*ai:i*l  uuc  fa^uBk 
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rljr  ipecified^  were  th^oiily  forgeries  puiiishdile  b^t1i* 
law  ;  and  the  forging  a  writing  not  sealed,  majr  b« 
aischietousWith  the  forging  a  dced^  add  therefore  as  to  . 
re  of  the  offence,  it  must  fall  under  the  same  reason  : 
re  there  is  the  same  reason,  the  law  Is  the  sstme**  H  Ld. 
464,  1465. 

>LY,  what  offcncet  of  thh  kind  are  tkade  forgerif  by 
Bj  5  Eih,  c.  14,  if  any  person  upon  his  own  head  or 
ion,  or  by  false  conspiracy  and  fraud  with  others,  shall 
'iStibtiily,and  faUely  forge,  or  make,  or  cause  or  assent  j- 
;ed  or  made,  any  false  deed,  charter  or  writing  sealed |, 
II  or  will  in  writing  ||,  to  the  intent  that  the  freehold  or  in. 
)  of  any  person  of  any  lands,  tedements,  or  hereditaments^ 
f  or  copyhold,  or  the  right  or  interest  of  any  person  to 
,  may  be  molested,  defeated^  recorcred^  or  charged  ^ 
pronounce,  publish  §,  or  shew  forth  in  evidence,  any 
e  and  forged  deed,  &c.  as  true,  knowing  the  same  to  be 
forged,  to  the  intent  above  remembered  for  who  shall 
*  counterfeit  any  entry  of  the  acknowledgment  of  an^ 
in  any  bargain  or  safe^  or  any  memorial^  certificate^ 
sement  entered  at  the  register  office j  for  the  west  riding 
anty  of  Vork^  ^  icS  Ann,  Ci  4.  s.  10.  5  Jnn,  c.  18. 
the  regis terolficc  for  the  eaSt  riding  of  the  samecounty^ 
:.  35.  9,  26 :  at  the  register  office  for  the  north  riding 
me  county,  8  Geo.  2.  c.  6.  «.  31 :  or  at  th^  register  of* 
he  county  oi  Middlesex,  t,  15:  whereby  thr  freehold  / 
itance  of  any  person  may  be  molested),  and  shall  b# 
:onvicted,  either  upo.n  action  of  forger  or  false  deeds  to 
ed  upon  this  statute  at  the  suit  of  the  partyr  grieved,  or 
c,  according  to  the  laws  of  the  realm  ;  he  shall  pay  unto 
f  grieved  his  double  costs  and  damages,  to  be  assessed 
:ourt  where  such  conviction  shall  be,  and  also  shall  ba 
the  pillory  in  some  market  town  or  other  open  place, 
e  have  both  his  ears  cut  off,  and  his  nostrils  slit  and 
Ith  a  hot  iron  ;  and  shall  forfeit  to  the  queen  the  #hol« 
d  profits  of  his  lands  during  his  life,  and  shall  suffer  per* 
(iprisonmetit.  The  said  damages  and  costs  recovered  at 
)f  the  party  grieved,  to  be  first  levied  of  the  goods  of 
der  and  of  the  issues  and  profits  of  the  lands^     s,  2. 

litm  tit  ratio,  eadem  est  let. 

sent  after  the  fact  cumntiucd,  roikei  not  tlie  parly  assenting  guilry 

al  in  the  forging,  but  it  must  be  a  preiicdeat  or  coacuiuaaat  ii»seat« 

%,  the  wax  must  hUve  some  Impression  urt  it,  for  vhhuut  it,  it  is 

3  Jnit.  169. 
lere,  says  Ld,  Coke,  are  t«ro  \tritiiigs   which  need  not  be  stffiled^ 
fty  may  take  eflfect  without  any  ncal,  because  they  be  no  deedsg 
iting  can  have  the  ft)rce  of  -a  iU^ti  wiUiuui  a  seiil.     3  iiist.  170.  ^ 

\»  when  one,  by  wirdft  or  wriUng  prunounceth^  «ur  publrshath  tbi 
y  other  as   true.    ^ln$t,V7\, 

LI  a 
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Second  branclL  And  if  any  person  shall  upon  Jiia  pwn  Iiead^  or  fauigiaatsMi| 
wittinglj,  tubtilly,  and  false! j,  forge  or  makei  or  by  fklse  coa^ 
spiration,  or  fraud  had  with  aibj  d(her|  canae  or  aiMnt  to  be 
made  and  forged,  any  false  charter,  deed  or  writinf  ,.  to  the  hm 
tent  that  any  person  may  claim  an  estate  or  interest  for  yean  ia 
lands,' tenements,  or  hereditaments,  not  betn^  copyboM^  or  lay 
annuity  in  fee  simple^  fee  tiul,  or  for  term  of  Ufe,  livc^,  or  yon, 
•  or  any  obligation  or  bill  oUigatory,  or  any  acqwttaiiee^  »• 

lease,  or  other  discharge  of  any  debt,  account,  actiopi  deand, 
or  other  thing  personal ;  or  shall  pronounce,  pablltli,  or  gpn 
the  same  in  e?idence  as  true,  knowing  the  same  to  be  fislse  mk 
forged,  and  shall  be  thereof  couTicted  as  aforeiaid;  he  sM 
#  pay  unto  the*party  grie?ed  his  double  costs  and  dams^^  te  Is 

assessed  in  such  court  where  the  coufiction  shall  be,  aodslsl 
be  set  upon  the  pillory  in  some  maricet»towa  or  other  op« 
place,  and  there  have  one  of  h^  tt^  cut  oiF,  and  nbo 
imprisonment  one  yean    #•  3* 

And  the  party  grieved  may  have  his  action  of  fefiger  of 
deeds  upon  thb  statute,  by  original  writ  out  of  Chnneegr,  sat 
ha?e  like  process  upon  the  same,  as  in  trespass ;  oc  rnqr  aiHt 
pleasure  take  his  suit  by  bill  in  the  Kipg*s  Benc^  or  HMgim^f 
and  a  defendant  convicted  on  this  act  shall  not  be  a^aia  prad^ 
cd  for  the  same  offence.    #1 4»  5* 

And  although  the  plaintiff  in  any  such  action  shall,  afterver« 
diet  against  the  defendant,  release  the  judgment  or  eiacatio^ 
or  sntfer  the  same  to  be  discootinued ;  yet  the  same  releusd  sIsH 
oqI}  discharge  such  costs  and  damages  as  the  plaintiff  shosU 
have  had  ;  and  the  judges,  before  nhom  the  action  shall  be, 
may  proceed  to  judgment  of  the  residue  of  the  penalties,  tod 
command  execution  upon  the  same,     s,  6. 

And  it'  any  i>erson  convicted  of  any  the  offeuces  afoiessid^ 
shall  cHsooiis  commit  any  of  the  said  offences;  every  such ss*. 
cond  offence  shall  be  felony  without  benefit  of  clergy;  saviif 
to  every  person,  other  than  the  offenders,   all  rights  which  thcf  3 
may  have;  and  also  the  dower  of  the  offender's  wife,  andtli:^ 
right  ol'  bis  heir,     s,  7,  8.  '  ■•{ 

And  justices  of  oyer  and  terminer^  and  justices  of  assi^^' 
shall  have  power  to  inquire  of,  hear  aiid  determine  the  oftacil 
aforesaid,  and  to  make  process  for  execution  as   against  sif^ 
person  indicted  of  trespass,     s.  10. 

And  justices  of  oi/cr  and  terminer.']  This  extends  not  .In' 
justices  of  peace ;  for  though  in  the  commission  of  the  pm 
there  is  a  clause,  and  also  to  hear  and  dcitrminCy  yet  tbejp^ 
ing  coramissious  of  a  several  nature,  they  are  not  *  coSS|  " 
11  Oder  the  name  of  justices  of  of/er  and  terminer.     IIatt^,9.^^ 

>:jiL-eptions.  But  this  act  shall  not  char/^e  any  ordinary,  or 

with  the  offences  aforesaid,  for  putting  their  seal  of  'i 
any  will  exhibited  unto  them,  not  knowing  tile 

"    t 
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c  or  forced !  nor  any  proctor,  advocate,  or  register  of  any 
lesiastical  court,  for  setting  forth  or  pleading  of  any  proxy, 
the  appearance  of  any  person  cited  to  appear  in  the  said 
rts  :  nor  to  any  archdeacon  or  official,  for  putting  their  au. 
utic  seal  to  the  ssud  proxies  :  neither  to  any  judge  ecclesias. 
.1  for  admitting  of  the  same :  nor  to  any  attorney  or  coun* 
or  that  shall  for  hb  cliient  plead,  or  give  in  e?ideiice',  any 
e  or  forged  deed  or  writing:  or  any  person  that -shall  plead 
shew  forth  any  deed  or  writing  exemplified-  undfer  the  great 
I9  dr  under  the  seal  of  any  authentic  court :  or  any  judge  or 
er  person  j  that  shall  cause  any  seal  of  any  coiirt  to  be  set  to 
h  deed,  charterer  writing,  inrolled,  not  knowing  the  same  to 
false  or  forged,     t.  9,  12,  15,  19. 

\n  the  construction  of  this  statute,  the  following  pbints  hare 
h  holden :  ' 

Firsty  That  a  false  customary  of  a  copyhold  manor  made  in 
chmcnt,  ubder  the  seals  of-  sereral  tenants  of  the  manor, 
I  containing  in  it  diTers  false^Jebsloms,  apparently  tending  to 
dishensoi^  of  the  lord,  and  iilsely  pretending  to  be  its  title, 
^  set  forth  by  the  consent  of  all  the  tenants  and  allowance 
lie  lord,  is  within  the  first  branch  of  the  forgery  mentioned 
he  statute,  as  being  a  sealed  writing,  made  to  the  intent  to 
lest  the  inheritance  of  the  lord.  Di/er^  K%  FL  26.  1  Hale's 
t.  684.     1  Hawk.  e.  70.  s.  !?• 

^econdfyy  That  the  forgery  of  a  lease  for  years,  or  of  a  grant 
.  rent  charge  for  years,  in  the  name  of  one  who  is  seised  of  a 
hold  or  inheritance,  is  also  within  the  said  first  Branch  of 
statute  ;  because  the  said  branch  is  penned  in  general  words, 
mding  to  any  molestation  whatsoever  of  such  estate,   with- 
mentioning  any  estate  or  interest,  in  the  claim  whereof 
1  molestation  shall  consist;  and  from  this  ground  it  follows 
these  words  in  the  second  branch  of  forgery,  mentioned  in 
statute,  viz.  to  the  intent  that  any  person  shall  ctaim  ang 
le  or  interest  for  term  of  if  ears  ^  are  meant  only  of  such  for- 
es which  relate  to  such  an  estate  or  interest  in  esse   before* 
isi.  17.  Notf,  42.  1  Hazck,  c.  70.  s.  18. 
Turdly^  That  notwithstanding  the  conveyance  be  defective, 
I  not  to  pass  the  thing  intended  to  be  conveyed,  yet  it  is 
io  the  act;  for  where  to  an  indictmeut  of  forgery,  the  error 
tied  was  of  a  deed  inrolled,  for  that  the  acknowledgment 
laid  eleven  mouths  after  inrolment;  and  it  being  objected, 
thilr  being  of  a  bargain  and  sale^  it  could  have  no  force, 
[>e  any  way  binding  to  the  party  without  the  acknowledg. 
'^    the  court  held,  that  admitting   the  acknowledgment 
itial,  so  that  the  inrolment  was  not  good,   yet  that  it  was 
In  the  statute;  and  that  though   there   be  a  flaw   in   the 
eyalice,  which  counsel  learned   may  ^py^  and  avoid,   yet 
iartj  may  be  imjieached,  molested,  and  troubled  by  such  a 
,  which  makes  it  within  the  statute.  lKeble\  707,742;  803» 
3  jfiTtfd^,  129,245;352. 
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And  Ab  |K>int  was  crnifirmed  In  the  mora  raceat  case  of  Tin 
jr.  ?.  Japhei  Crooke^  E.  4  Ge^  %  where  the  defipndent  beng 
Indicted  on  the  above  statntei  for  forgtouc  a  lease  and  letcase^ 
as  from  a  man  and  his  wife  to  himself,  of  oertaiQ  piamlses,  M 
by  a  description  sq  materiallj  dilfereot,  from  those  which  areio 
really  their  eitate,  which  consisted  of  houscS)  lands,. pad tB> 
oementsf ,^  that  it  was  impossible  'the .  conveyaDoa  eier  coiU 
molest  or  disturb  (hem:  the  court  held,  that  it  was  notutccinrj 
that  there  should  be  a  charge  or  .possibilltj  of  acharge,battkit 
i{t  is  suflcieQt  it  be  done  wiUi  that  intent.    9  Siramgg^  OOl 

Fourthly^  That  the  forgery  of  a  will  in  writing,  ofooepsif 
•  sessed  of  stich  an  estate,  mfmfi'ot^ng  a  bequest  thereof,  is  whin 
the  second  branch  of  the  statpte^  as  being  a  false  wridag,  Kail 
to  the  ipt^t  that  f om^  per^n  may  daim  an  estate  far  j]psi% 
liotwithstanding  the  said  branch  makes  no  eipress  mcntloa  ^4 
irill,  asth^fiivtdpth.    Djjfer^  901.    1  UamL  cTOii.  lH 

rifihljf^  That  the  forgery,  of  ar  lease  of  laadf  in  iretmdy  k  nt 
Trithin  either  hnmches  of  the  statute.     3  Leon.  170L 

Spp/i/jlf,  that  the  forgery  of  M^^,  containing  'i  gift  iof.  sMi 
pergonal  chattels,  if  also  no  vn^y  within  the  statute)  tbeirtrili 
^hereof  to  this  purpose  t^re^  j(f  q9y  person  iJudf  /erft  sf  j 
pbiigaiion^  qr  biU  obligatory ^  or  09iy  oi-quUiamto^  tflom%  if 
fiber  ^schoi^gecf^lfj^jf  d^bty  account^  miion^  suii^  demmd^  KJ 
other  thing  pertfonai.     3  Leon.  1?0.     1  Hawk,  c^  70.  s.  A 

HeieutMify  Thai t  the  f«>rgery  of  a  statute  merchant,  orofs] 
TecogptZdpce  in  the  nature  of  a  ftatutr-sraph*,  by  acknot* 
Jedging  t^em  in  iW  name  of  another,  are  within  the  statute  11 
being  obligations  because  they  oust  have  the  seal  ofthepartj, 
|)y  the  express  words  of  the  statute,  \ihich  appoint  in  wbot 
manner  such  statute  or  reeognizanre  ^hall  be  taken;  buttbtt 
the  for|>ery  of  the  statute-staple,  is  no  way  within  the  statute, 
because  it  necdcth  not  the  seal  of  the  party,  bat  only  theied 
of  the  staple  provided  for  it.     ]  llajiok.  c,  70. «.  U, 

Eighthl^y  That  he  who  is  truly  intormed  by  another  tbtt  I 
deed  is  forged,  is  in  danger  of  the  statute,  if  he  afterwsii^j 
publish  the  »ame  to  be  true,  notwithstanding  the  words  of 
statute  are,  Ij  any  one  shall  publish^   Sfc.  sttch  false  aniifi  . 
c(ce</,  Sfc.  knouifig  the  same  to  be  false  or  forged.    3  Inst.  tfUl 
1  Hale's  Hist.  6S!^. 

But  according  to  //o/e,   though   such  a  relation  ma j  he  1 
eyidence  of  laet  to  prove  his  knowledge  ;  yet  it   is  pot  a 
sive,  foir  possibly  there  may  be  circumstances  of  fact,  that 
pake  the   |)erSon  relating  it,  or  his  relation,   nut  crtdiUc.; 
ihatthc  knowing  must,  upon  the  whole  matter,  be  UliiB 

♦  1*hc  prrmises  were  described  in  the  supposed  conveyance*  P 
Tarkcuiled  Jawick  Park,   in  the  parish  ef  C,  in  the  cwntu  rf  i 
f^4l  milei  in  circun^jfrcncf^  with  ati  the  dctf,  sModf,  fc.  thrrtJ^  ^'^'''f'^ 

y 


■  ^ 


FORGERY.  il9 

nty,  npoa  i\%  oircamstaiiccs  of  tha  aase»  L  IJale^s  Ilitt. 
85. 

iVtn^ibfyy.That  the  double  damages  to  be  awarded  to  the  party 
ricTed,  by  a  forged  release  of  an  obligation  or  the  like,  shail  be 
:o?enied  by  the  penalty,  and  not  by  the  true  debt  appearing  ia 
be  condition.  3  Inst,  17^.  1  Hawk,  c.  70.  #.2}. 

Tentkltf^  That  one  who  hath  been  convicted  of  pnblbhinff  a 
arged  deed|  may  become  guilty  of  felony,  by  forging  another 
teed  afterwards,  as  well  as  by  publishing  any  such  deed,  not- 
rithfltandiBg  the  second  offence  be  not  of  the  ?cry  same'  nature 
rith  the  first;  for  the  words  of  the  statute  are,  if  any  person 
*emg  convicted  or  condemned  of  any  of  the  offences  aforesaid^ 
JTC.  4hM  after  any  such  conviction^  or  condemnation j  rftsoons 
ommit  any  of  the  said  offences,  3  Inst.  171.  1  llawk.  c.  70. 
.M. 

Eleventhly f  That  it' is  necessary,  in  every  prosecution  upon 
he  statute,  to  pursue  the  very  words  of  it;  for  which  cause  it 
lath  been  resolved,  that  an  indictment  thereon,  setting  forth  the 
f^^ery  of  a  writing  indented,  without  adding  that  it  was  sealed, 
I  insufficient.  \Uauli.  c.  70.  s.  26. 

Offences  of  this  nature  having  however  increased  since  tho 
tbove  statute  of  5  £liz.  it  has  been  found  expedient  in  several 
rases  J  to  provide  more  sanguinary  laws  for  the  repression  ofihe 
will  hence  a  variety  of  acts  Imvepassf^d^  declaring  vhat  offences 
nnount  toforgery  ;  the  mqjorpart  ofuhith  are  made  fnltniesy 
tnd  excluded  from  the  benefit  of  clergy^  in  thefirst  instance. — 
These  are  fully  set  forth  under  (  Fo  rgery)^  in  the  third  and  fourth 
iivisions  of  the  general  Title  Felony. 
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Y  9  Geo.%  c.  5,  No  prosecution,  suit,  or  proceeding,  shall 
be  commenced  or  carried  on  against  any  person  for  Mritchcraft, 
sorcery,  iochantment,  or  conjuration,  or  for  charging  another 
with  any  such  offence,     s.  3. 

But  if  any  person  shall  pretend  to  exercise  or  use  any  kind 
Off  witchcraft,  sorcery,  inchantmt^nt,  or  conjuration,  or  undertake 
to  tell  fortunes,  or  pretend  from  his  ^kill  or  knowledge  in  ^iiy 
occult  or  crafty  science  to  discover  where  or  in  what  manner  any 
goods  or  chattels,  supposed  to  have  been  stolen  .or,lust^  may  be 
foand  ;  such  offender  being  thereof  convicted,  on  indictment  or 
EfifonnatioQ,  shall  suffer  imprisonment  by  the  space  of  one  whole 
few  without  bail>-or  maiuprke,  aad  once  in  etery  quarter  of  th^ 
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said  year,  in  some  market  town  of  the  proper  county,  npon  A* 
market  day,  there  stand  openly  on  the  pillory  by  de  space  of 
i)Dehour;  and  also  shall  (if  the  court  think  fit),  give  sureticf 
for  his  good  beliaviour,  in  such  sum  and  for  such  time  as  tb« 
court  shall  jndge  proper,  according  to  the  circumstances  of  tb« 
i)frence  ;  and  in  such  case,  shall  be  further  iippri^oned  until  soch 
sureties  be  given,     s,  4. 

To  discover  uhere  goods  or  ckaiteU  stolen  or  lost  mojf  hs 
found*"]  Such  offender  may  also  possibly  come  within  the  meaa. 
ing  of  4  Geo,'  1 .  c.  11,  whereby  it  is  enacted,  that  if  any  per^m 
taketh  money  or  reward,  under  pretence  of  helping  any  penoQ 
to  stolen  goods,  he  shall  (unless  he.  apprehends  the  felon  and 
prosecutes)  bu  guilty  of  felony,  and  suffer  according  to  the  os« 
lure  of  the  principal  offence. — See  p.  519,  supra. 

FramC'Work  Knitter s.-^Sce  Manufactures,  JfC| 
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RAUD,  covin,  collusion^  and  deceit,  are  often  used  assT« 
nonjmoiis  words,  and  in  whatever  shape  or  form  they  appear, 
are  always  deemed  odious  in  the  eye  of  the  law.  ^  Bacon'i 
Abr.  5Q3. 

And  of  frauds  punishable  by  public  prosecution,  there  arctwj 
fiinds : 

/.     By  the  common  law. 
II.  By  statute. 

» 
i.  By  the  common  law* 

Those  which  are  pupishable  at  common  law,  may  in  general 
be  described  to  be  deceit lu!  practices,  in  defrauding  or  endca* 
Touring  to  defraud  another  of  his  known  right,  by  means  of 
some  artful  device,  contrary  to  the  plain  rules  of  common  ho»< 
jiesty;  as  by  playing  with  false  dice  ;  or  by  causing  an  iliitfl^ 
rate  person  to  CAcciire  a  deed  to  his  prejudice,  by  reading  i|. 
OTcr  to  him  in  words  different  from  those  in  which  it  was  wilt* 
ten  ;  or  by  persuading  a  woman  to  execute  writings  to  anotkdw 
as  her  trustee,  upon  an  intended  marriage,  which  in  trutli  i 
jUined  iio  such  thing  ^    but  only  a  warrant  of  attorney  to  | 
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e§f  a  judgment,  or  the  like ;  or  by  suppressing  a  will,  or  bj 
tevying  a  fine  in  another's  name,  or  suing  out  an  exccuiiun  upoa 
I  judgment  for  him,  or  acknowledging  an  action  in  his  name 
irithout  his  pri?ity,  and  against  his  will :  in  which  rases^  by 
pome  good  opinions,  the  record  may  be  Tacatcd*'.  X  ilazzk. 
t.  71.  #.  1. 

But  to  sustain  an  indictment  for  a  fraud  at  common  law, 
^ere  must  either  haTe  been  some  false  token  i  used  by  the  party, 
ni  order  to  effectuate  his  fraudulent  intent,  such  as  common 
;>radence  could  not  be  sufficient  to  guard  against;  or  the  fraud 
nust  be  of  a  public  nature,  and  not  a  mere  private  concern  be* 
:wecn  the  parties  ;  and  if  this  is  not  the  case,  the  party  must 
>ring  his  action.  ^  Ld,  llaym.  \0\^.  1  hawk.  7\,s.  U. 
I  Burr.  16fi7.  Sai/erURcjy.lijb,  Couper^  3*i3.  6  Ter,  Rep. 
i«5. 

But  to  constitute  a  fraud  at  common  law  there  must  have 
l>een  either  some  false  token  (not  a  bare  naked  aUcgaiion)  used 
k>y  the  party  in  order  to  effectuate  his  fraudulent  intent,aQd  such 
IS  common  care  and  prudence  could  not  be  sufficient  to  guard 
against,  or  the  fraud  must  be  of  a  public  nature  and  not  of 
mere  private  concern  between  the  parties,  if  the  fraud  is  not 
<>rthi8  descriptioa  the  party  cannot  proceed  against  the  offender 
hy  indictment:  therefore  the  deceitful  receiving  of  money  from  on« 
man  to  another's  use,  upon  a  false  pretence  of  having  a  mcs* 
tage  and  order  to  that  purpose,  is  not  punishatiJe  by  a  criminal 
Prosecution,  because  it  is  accompanied  with  no  manner  of  artful 
^ntrivance,  but  wholly  depends  on  a  bare  naked  lie ;  and 
'gainst  deceptions  of  this  nature,  common  prudence  and  cau* 
lon  maybe  a  sufficient  security.     1  Hank,  c,  71.  s.  2. 

So  when  the  defendant  borrowed  6001.  of  a  feme  covert,  and 
atomised  to  send  her  fine  cloth  and  gold  dust  as  a  pledge,  and 
^Dtno  gold  dust  but  some  coarse  cloath  worth  little  or  nothing^ 
He  court  said  it  was  not  a  matter  criminal,  but  it  was  the  pro- 
tutor's  fault  to  repose  such  a  couiidence  in  the  defendant. 
►o/A:.  151. 

So  also  where  a  person  was  convicted  on  an  indictment, 
charging,  thai  he  devising;  and  inttnding  to  deceive  and  defraud 
%pro$ecutor^  falsely^  jraudulenllyy  and  deceiiJuU^.  did  sell 
tnd  deliver  to  him^  the  pro. secular  ^  atxieen  gallons  oj  beer^  Foa 
^^D  Ai  eighteen  gallons :  upon  motion  in  iiirestoi  judgment, 
'BE  COURT  were  clearly  of  opinion,  that  the  lact  here  charged 

*  By    91  Jae.  1.  c.  26.  t.  1,  It  is  felony  without  clerej>  but  not  tom- 
eorr|ipi  blo<#d>  to  acknowledge,  or  procure  tu  be  ackuowitdtied,  any* 

\t»  recoverjt  deed  inrolledj  •taiute,  recogiiiKaiure,  )>«il,  or  judijiueut,  iii 

ensine  of  aay  other  person  not  privv  or  cunsemiMg  to  the  same. 
f  Not  a  mere  asierlion  or  allegation  that  aftei  wards  appears  to  have 

ru  false* 
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vas  not  to  be  considered  as  an  indictable  ofT^ncr,  but  that  On 
party  ought  lu  bo  left  to  his  ritil  renttdy  by  an  nclioa,  bcnute 
'  it  Wiis  onljr  un  iiicoiiienieuce  and  injury  lb  a  pritate  p«nuii, 
arising  I'ruin  that  private  pfriion's  own  negligence  and  rareletb 
neas,  in  nut  measuring  the  liquor  upon  rccrivint;  it,  to  see  «bb 
ther  it  heldout  thejust  measurDor  not:  the  offence  that  ie  iiu 
tliclable  muet  be  luch  a  one  as  aflbcls  the  public  ;  u  1/  a  wan 
ttiesfalte  veighU  and  tneasure;  and  Sells  by  them  10  all,  or 
to  many  of  hii  customcrx,  or  ii^es  them  in  the  general  eoune  ol 
his  dealing  ;  .to  if  a  man  defraudii  another,  under  lalse  tokeni ; 
for  these  are  deceptions  that  common  care  and  prudence  a.re  aul 
■ufficieut  to  guard  against :  so  if  there  be  a  conspiracy  to  ctiut; 
for  ordinary  care  and  rautton  is  no  guard  against  thic  tJitse 
traies  arc  much  more  than  mere  private  iojuries :  they  are  pub. 
lie  ofleaces  :  but  here  it  is  a  mere  private  imposition  or  decep- 
tion :  no  false  weights  ur  measuie»  are  used;  no  false  tokcni 
gWen ;  no  couspiracy  ;  only  an  imposition  upon  the  person  U 
was  tlealing  with,  in  delifering  him  a  less  quanttiy  instead  ofi 
greater,  which  Ibe  other  carelessly  acceptnJ  ;  it  is  only  a  Don* 
performance  ofhii  contract:  for  which  noa-perforniance  hr 
joay  bring  his  action ;  no  the  selling  an  uiisound  bone  for  t 
sound  line,  is  not  indict*ble :  the  bu}er  «hould  be  more  upon 
Jiugusrd.  K.  V,  Wheail^,  3  Burrottt,  113i.  So  the  M.-llinga 
quantity  of  coals,  as  andj'or  two  chaldrons  of  coals,  being  de- 
fective by  so  many  l;u«hels, '  has  bi'en  defeniiincd  not  to  bi'  an 
indlrtable  olTence ;  but  if  the  indiciment  had  been  for  selUn' 
ii/ful<e  measure,  and  Jl  h. id  charged  thai  the  di'fi-ndant  iuld 
b\  fa^e  uica^ure,  iiaiBety,  by  a  bushel  iihich  cunlaiiicd  but  so 
much,  whercds  the  legul  bushel  iiught  10  e- uiain  so  mvth, 
it  would  have  been  oibemise.  A',  v.  Oiburn,  3  Hurrom,  . 
ISQT. 

So  also,  in  thci.'.  v.  Leai> ,1?i  Geo.  9,  00  an  indicfmenl  for    ; 
telling  aii  gum  senega,  wlial  Has  tiul    ^nm    senega,   juilfmifnt 
Vasarreslid,     Saj/er'i  Rip.  4o'5 — nteiitianeu  also  by  ll'itmoly 
J.  in  the  A'.   T.  Usl/oin. 

Likewise  knowingly  exposiuR  to  sate,  and  selling  wrooglit 
gold  under  the  ilerlin^  ntluy,  a^  aiid  lor  gold  ol  the  Cftic  sIlD* 
dard  wiighl,  is  nut  indictable  in  a  pritale  person:  the  staluU 
relate  only  lu  galdimiths  ;  and  i'.  is  nut  a  common  law  oHenct, 
Ijting  only  a  pritule  cheat :  and  ficr  Ld.  Mtiwjieid,  iu  llitl 
case:  •;  i'  tertaiul)  an  imposition;  but  I  incline  to  ibinkilii 
one  of  those  fraud-  ot-ly,  which  a  mau's  own  common  |irudcnct 
anght  to  be  sufticient  lu  guard  him  against,  and  which  Iherefort' 
ia  nut  indictable;  but  theikirly  injure'l  is  left  to  his  citil  lenedf. 
Coaipcr,  323. 

So  ill  the  A'.  T.  Lara,  tlil.  36  Geo.  3,  an  indictmcol  at  toil, 
icon  Uw,  cliiirging,  that  ihe  defciidaut,  deceilfully  intendlHfi 
by  crafty  means  and  devices,  tu  obtain  puste^^'ion  of  cetttia 
cqgdSj  the   profertj;  of  the  prosecutor,  frcteodetl  tbtt  ll 
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^antvd  to  purchase  them  for  a  valuable  consideration,  and  de^ 
livered  to  tht  prosecutor  a  Jictitiuus  order  fur  the  payment  of 
noney^  purporting  to  be  a  draft  upon  a  banker;  fur  the 
amount  of  izhich  he  knezo  he  had  no  muthority  to  drawy  and  ^ 
that  it  would  not  be  paid,  by  virtue  of  which,  he  obtained 
possession  of  the  goods,  and  defrauded  the  prosecutor  of  tho 
raJuc;  was  held  by  the  court  to  be  insupportable. 

And  they  said,  though  iu  this  case,  in  ordjr  to  make  some* 
.thing  more  than  a  bare  naked  lie,  it  was  charged,  that  the  de« 
fendant  used  a  false  token,  for  that  he  gave  a  check  on  hii 
banker:  yet  that  was  only  addins:  another  lie.  And  if  they 
>rere  to  determine  that  this  was  indictable,  they  did  not  know 
)iow  to  draw  the  line  ;  for  it  might  probably  be  said,  that  ever/ 
person  who  overdrew  his  banker,  used  a  fabe  token,  aud 
inight  be  indicted  for  if.     6  Term  Rep.  565.^ 

But  a  miller,  for  changing  corn  delivered  to* him  to  be  ground^ 
l^nd  giving  bad  corn  instead  of  if,  is  punishable  by  indictment  ; 
for  being  in  the  way  of  trade,  it  is  deemed  an  ofTcaco  against 
^•c  public.      1  Sess.  Cas.  ^17. 

So  also,  it  has  been  held  an  indictable  ofif-^nce  to  get  a  person 
to  lay  money  on  a  foot-race,  and  prevail  with  the  party  to  run 
tiooty  ;  for  though  the  cheat  was  private  in  this  particular,  yet 
ft  was  public  in  its  consequences.     Q.  v.  Orbell^   6  Mod*  At* 

And  it  has  been  determined,  that  if  an  indented  apprentice 
^nters  hiDisdf  as  a  soKlier,  and  receives  the  bounty^  and  is  dis« 
charired  on   his  ma.ster'8  demanding  him^  he  may  be  indicted.  ■  . 

i  Hawk,  8vo.  edit.  341. 

So  where  a  person  falsely  pretended  that  he  had  power  to 
discharge  soldiers,  and  took  money  oi  a  soldier  to  discharge 
Lim  ;  being  inJicted  for  the  same,  the  court  held  the  indictment 
good.     1  Latch.  202. 

So  also,  if  a  minor  goes  about  the  town,  and  pretending  to 
be  of  age,  defrauds  many  persons  by  taking  credit  for  consider* 
able  quantities  of  goods,  and  then  insists  on  his  nonage ;  the 
persons  injured  cannot  recover  the  value  of  their  goods, 
but  they  may  indict  and  punish  him  lor  a  common  cheat. 
BartoWy  ICO* 

So  to  sell  the  flesh  of  an  unbatrd  bull,  as  far  steer  beef, 
has  been  held  to  be  indictable,     i^'ayer'f  Aep.  147. 

Some  of  the  above.mentioniKl  otiences  are   punishable,  not  ^'^^  puulflh« 
only  with  fine  and  imprisonment,  but  also  with  larther  infa*  ^^^^ 
SBOus  punishment   (as   cheating  with  false  dice  *,  especially  if 
the  offender  be  a  common  gamester)  ;  others  are  punished  with 
fine  and   imprisonment  only,  by  the  discretion  of  the  judges, 
which  is  regulated  by  the  circumstances  of  each  particular  case* 
1  Haak.  c.  71.  s.  3. 
^— ""  '       '  ■    ■■  1.1  II  I     «. 

*  In  Matlin  Leeier*s  case,  CroU  Jac.  497,  for  chenting  with  faUe  dic«j^ 
hn  was  ordered  to  be  set  ou  the  ^liivry,  three  levtrtti  duyk,  iu  %b9  buanifL 
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J/.  Bf/  statute. 

Frauds  by  falw      ^7  33  Hcn.  8.  c.  1,  If  any  person  falsely  and  deceitfally  get 
ti^kena*  into  his  hands  or  possession,  any  money,  goods,  chattels,  jewels, 

or  other  thing^s,  of  any  other  person,  by  colour  and  means  of 
any  privy  false  token,  or  counterfeit  letter  made  in  aaother 
man's  name,  to  a  special  friend  or  acquaintance,  for  the  ob- 
taining  of  money,  &c.  from  such  person,  and  shall  be  thereof 
convicted,  by  witnesses  taken  before  the  lord  chancellor,  or  by 
examination  of  witnesses,  or  confession  before  the  justices  of 
assize,  or  beforo  the  justices  of  peace  of  any  county,  city,  bo- 
rough,  town  or  franchiscn  in  their  general  sessions,  or  by  ac. 
tion  in  any  of  the  king's  courts  of  record  ;  every  such  offender 
shall  suffer  such  punishment  by  imprisonment,  sitting  upon  the 
pillory,  or  ^otherwise  by  any  corporal  pains,  except  pains  of 
death,  as  shall  be  appointed  by  those  before  whom  he  shall  be 
80  convict,  saving  to  the  party  griered  by  such  deceit,  such  re- 
medy as  he  might  have  had  by  the  common  law.     s.  2.  4. 

And  as  well  the  justices  of  assize,  as  also  two  justices  (1  Qu,) 

may  call  and  convene  (0  ^7  process,  or  otherwise,  to  the  said 

assizes,  or  general  sessions,  any  person  being  suspected  of  any 

,  of  the  ofi*enccs  aforesaid,  and  commit  or  bail  him  till  the  next 

aisizos  or  general  sessions.     «.  3. 

Dalton  hereon  says,  the  justices  shall  do  well  io  take  ex- 
lamination  of  the  offence,  and  to  certify  the  same  to  the  sessioos 
or  gaol  delivery,  and  withal  to  bind  over  the  informers  and 
witneescs  to  give  eyideucc  tlierein.     £)a//on,  c.  32. 


(I)  The  form  of  the  warrant  to  apprehend  the  olTeuder. 

Monmouthshire,  1       rr.    ,i  .  1 1      r 

.       ..         '    }-      To  the  constable  of  

to  wit.  j 

li* HERE  AS  complaint  hath  hecn  mndr  vnto  us  F  J,  and  S  J, 
esquircSj  two  of  his  majesty  s  justices  of  the  peace  in  and  for  ike 

said  county  of (one  of  us  beinf^  of  the  quorum)  upon  the 

oaths  of  A   \V,  of ,\nd  \V  W,  o/'— ,  that  on  tie 

■  day  of '"  O  O  of     •         ,  labourer,  did  falsely  and 

deceitfully  get  into  his  hands  and  pvi,6t.\sion  [here  mention  the 
things]  from   V  C,  of  by  colour  and  means  of  a  privy 

false  token  [or  a  counterfeit  letter],  that  is  to  aay^  bt/  [htn 
i»pccify  the  deceit  used]  contrary  to  the  form  of  the  statute  in  tkgt 
case  made  and  provided:  These  are  therefore  to  charge  and  con- 
mand  you^  upon  sight  hereof  Jbrthuith  to  apprehend  the  uid 
O  O,  and  him  bring  before  us  the  safd  Justices  at  .   oji  tkt 

"■■  daj/  (f  -  io  ansner  unto  the  said  complaint^  mdbc 

further  dealt  uith  according  to  lav:.  Given  under  our  hands  iod 
seals,  d;c. 
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Get  into  His  hands.']  A  person  endeavouring  hj  a  counter- 
fcit  letter  to  defraud  another  of  goods,  and  being  apprehended 
on  suspicion  of  such  fraud,  before  he  hath  got  the  j^oods  into 
hid  possession,  seems  not  to  be  within  this  statute.  2  Sess,  Cass. 
Ca.  27. 

False  privy  token.']  In  indictments  upon  this  statute,  the 
false  'token  made  use  of  must  be  particularly  set  forth*.  2 
Strange^  1127. 

And  it  has  been  held  a  false  token,  to  use  for  the  purposes- 
of  deceit,  a   counterfeit  pass.     Dalton^  c,  3^. 

Or  to  produce  papers,  purporting  to  be  orders  from  abroad, 
and  under  the  pretence  of  being  a  merchant  to  obtain  goods. 
Sayerj  206. 

Or  to  exchange  a  spurious  wine  for  a  gimuine  commodity, 
under  the  pretence  of  being  a  merchant  and  broker.  6  Modm 
302. 

Corporal  pain,]  Sir  Ed>  Coke  is  of  opinion,  that  the  offender 
cannot  be  fined  in  a  prosecution  upon  this  statute,  because  it  is 
expressly  ordained,  that  some  corporal  punishment  shall  be  iu« 
ilicted.     3  Irist,  133. 

But  Mr.  Hawkins  observes,  that  in  Terr  if  s  case,  in  Croke 
Car.  564,  it  appears,  that  one  convicted  on  such  a  prosecution 
dath  been  adjudged,  not  only  to  stand  on  the  pillory,  but  also 
to  pay  a  fine  of  500/.  and  be  bound  with  good  sureties  to  his 
good  behaviour.     1  Hawk.  c.  71.  s.  6. 

By  30  Geo.  2.  c.  2i^  All  persons  who  knojiingltf  and  de^  Prandiby  f4lte 
signedly^  by  false  pretence  or  pretences,  shall  obtain  from  any  prcicacca. 
person,  mon^y,  goods,  wares,  or  merchandizes,  with  intent  to 
cheat  or  defraud  any  person  of  the  same,  shall  be  deemed  oU 
fenders  against  Iiw  and  the  public  peace  ;  and  the  c6urt  before 
whom  such  ofi'enders  shall  be  tried,  shall,  in  case  thoy  be  con. 
victed  of  any  ^f  the  said  offences,  order  such  offeHders  to  be 
fined  and  imprisoned,  or  to  be  put  in  the  pillory,  or  publicly 
whipped,  or  to  be  transported,  as  soon  as  conveuieotly  may  he 
according  to  the  laws  made  for  transporting  of  felons,  fur  the 
term  of  seven  years,  as  the  court  shall  think  lit.  s.  1. 

Any  justice,  before  whom  any  person  charged  aw  onth  with 
having  committed  any  of  the  said  offences,  shall  be  brought, 
shall  examine  by  oath,  and  such  other  lawful  means  as  to  such 
justices  shall  seem  meet,  touching  the  matters  complained  of, 
and  deal  with  the  olFcnder  according  to  law  ;  aisd  if  the  par*/ 
charged  be  committed  to  prison,  or  admitted  to  bail  to  ansvicr 
the  matters  complained  of,  at  the  next  general  or  quarter  ses- 
sions of  the  peace,  or  next    sessions  of  oifer  and  terminer  for 


*  And  the  fraud ulctttly  procurin;>  a  note  from  a  person,  by  faUely  aHirm- 
ing  that  th<n'e  was  one  in  the  nest  room  that  wuuld  pay  the  money  due  u{H>n 
it;  whereaii  ia  fact  there  waxoo  such  perMjn  in  the  next  rttoiu,  i«  nut  a  ittl^e 
VoiflSi,  t!Dt«^fii»0  iffiroiatiuu  ouly.     X  S«*t.  Cat:s»  201.    '2  iilraiige,  U2'7. 
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the  conikfy  or  place  wliercin  the  offence  is  cbtrgeil,  fheb  tiiS 
justice  shall  bind  o?er  the  prosecutor  to  appear  at  sock  lessioiMi 
hj  recognizance,  in  sach  sum  as  to  the  justice  shall  seen  re« 
qafoite,  to  prosecute  such  offender  with  effect;  aad  if  any 
money  or  goods  fraudulently  obtaiued|  appear  to  such  jnstieB 
lb  exceed  the  Talae  of  20/.  then  the  recognizance  takeatron  tta 
prosrcnfor  shall  he  in  not  less  than  double  the  ralve.  s*  % 
'  And  no  person  charged  on  oath  with  any  offences  punishaMi 
by  this  act,  and  which  require  bail,  shall  be  admitted  to  hail, 
before  twenty-four  hours  notice  be  prored  bj  oatii  to  imre 
been  given  in  writing  to  the  prosecutor,  of  the  names  and  abode 
of  the  bail,  unless  the  bail  offered  be  known  to  the  jnstics^  wd 
lie  approre  of  them  ;.  and  every  such  offender  bonnd  over  to  the 
•general  quarter  sessions  of  the  peace  or  gaol  defrreryy  to  answer 
inch  offences,  shall  be  tried  at  the  general  quarter  aeasieos  af 
the  peace,  or  sessions  of  oiget  and  terminer  and  gaol  deihrary^ 
held  nezt  after  his  being  apprehended,  unless  the  cbnrt  thbk 
fit  to  put  off  the  trial  on  just  cause.  f«  17. 

No  certiorari  shall  be  granted  to  remove  any  indictD0Bf| 
conviction,  or    other    proceeding,  in  punoance  of  this  act^ 

B^  false  pretences  J]  The  K.  v.  Maion^  Tr.  28  Ceo.  3.  Thi 
dfefeodant  being  indicted  on  this  statute,  for  obtaining  money 
by  false  pretences,  was  convicted  at  the  quarter  sessions  at  9f9r* 
center^  and  received  sentence  of  transportation  for  seven  yean. 
— To  reverse  this  jiidgnient,  he  brou^t  a  writ  of  error,  and 
assigned  for  error,  that  it  did  not  apprar  by  the  said  iiidictmi'nt 
what  the  particular  and  specific  false  pretences  were ;  upon  ikii 
objection  the  court  reversed  the  judgment^  and  ordered  the  defea* 
dant  to  be  set  at  liberty  :  and  per  Butter  J.  the  statute  30 Geo* 
2.  s,  ^4,  only  enlarges  the  description  of  the  offence  in  tits 
statute  of  IJen.  8.  both  tho«e  statutes  are  made  iu  pari 
materia  ;  and  v.'hatcver  has  been  determined  in  the  con- 
struction of  one  of  them  is  a  sound  rule  of  construction  for 
the  f)ther.  The  caso  in  Strange^  for  obtaining  a  note  by  fallt 
tokens,  governs  this  ;  the  judgircnt  was  arrested  in  that  csse^ 
because  the  indictment  did  not  specify  ihQ  false  tokens :  thca 
by  the  same  rcuson  an  indictment  on  SO  Creo.  2.  c.  24,  whick 
S[)oaks  of  false  prelenres,inuyt  state  what  the  falfe  pretences  are, 
otherwise thti  indictnicMit  is  bad:  there  is  no  distinction betweea 
the  two  cases  ;  the  same  objection  which  he'd  in  one,  must  aba 
prevail  in  the  other  :  Gruae  J.  delivered  a  like  opinion.  2  7*«ni 
Hep.  581. 

PVith  intent  to  cheat,']  To  constitute  an  offence  within  thb 
act,  money  or  goods  must  be  obtained  by  the  defendants  l||f# 
false  prcttncc^  'j:ith  an  intent  to  defraud:  and  it  is  no  o!l[j|ad|pA 
that  the  pretence  consists  in  a  representation,  that  sooie  tpVIMM 
action  is  to  take  place  at  a  future  time;  as  where foatr 
w'dnt  to  the  prosecutor,   representing  a  case  as  about  %$ 
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ptace,  viz.  tbat  a  man  thoald  go  a  certain  distance  witbitf  a  If«^ 
mited  time ;  that  they  had  betted  with  another  person  upon  the 
event,  and  that  they  should  probably  win ;  the  prosccator  ad« 
vanced  them  twenty  guineas,  belieTing  this  story  to  be  true ;  but 
saoQ  after  discovering  it  to  be  an  absolute  fiction,  no  such  bet 
bating  erer  been  made,  he  caused  an  indictment  to  be  preferred 
against  them,  under  30  Geo,  2.  c.  24,  for  obtaining  the  money 
hy  false  pretences,  upon  which  they  were  all  found  guilty,  and 
sentenced  to  be  transported  for  seven  years :  afterwards  the  in« 
dictment  was  removed  into  the  court  of  King's  Bench,  by  writ  of 
error,  and  the  principal  error  assigned  was,  that  the  supposed  false 
pretences  were  neither  contrary  to  33  Hen.  8,  or  30  Geo.  2| 
nor  against  the  common  law  :  But  the  Court  adjudged  this  to 
be  an  offence  within  the  words  of  the  act,  for  the  defendants  by 
false  pretences  fraudulently  contrived  to  obtain  money  from  the 
prosecutor.  The  legislature  saw  that  all  men  were  not  equally 
prudent,  and  this  statute  was  passed  to  protect  the  weaker  pait 
of  mankind ;  the  statute  clearly  extends  to  cases  which  were  not 
the  subject  of  an  indictment  at  common  law  ;  the  ingredients  of 
this  offence  are  the  obtaining  money  by  false  pretences,  and  isith 
an  intent  to  defraud.  Barely  asking  another  for  a  sum  of 
money  is  not  sufficient :  but  some  pretence  must  be  used,  anil 
that  pretence  false;  and  tti^  intent  is  necessary  to  constitute  thu 
crime;  if  the  intent  be  made  out,  and  the  false  pretence  used  in 
order  to  effect  it,  it  brings  the  case  within  the  statute.  3  Term 
Rep.  98. 

Or  to  be  tramportei.']  This  part  of  the  clause  being  in  tho 
disjunctive,  it  seems  that  only  one  kind  of  punishment  can  bo 
inflicted  for  one  offence,  and  that  punishment  is  in  the  dis- 
cretion of  the  court,  according  to  the  circumstances  of  th« 
case. 

A'o  certiorari  shall  be  granted,']  This  clause  refers  to  evcrv 
part  of  the  act,  therefore  no  certiorari  will  be  granted  to  re* 
moTe  an  indictment  under  this  act  for  obtaining  money  under 
false  pretences.     Cowper^  U.  2  Term  Rep.  472. 

♦^^*  For  frauds  committed  in  gamine,  see  16  Car,  2.  c.  7- 
and  9  Ann.  c.  14,  under  GAMING. 


The  form  of  an  indictment,  on  30  6reo.  2.  c,  S^,  for  obtain. 
ing  goods  from  a  person,  under  a  false  pretence. 

Monmouthshire.  /  ^/,  J!"">Z  >''  ""f  //""f  '^^f,  *'"^'  ''ry," 

\      tlmir  oath  present^  that  O  O,  late  of  the 

parish  of  ;  in  tlie  county  of  yeoman^  being  an 

exnl  disposed  person^  and  a  common  cheats  and  contriving  and 

intending  unlawfully^  fraudulently^  and  deceitfully^  to  cheat 

and  ttefrtmd  one  P.G,  of  the  parish  aforesaid j  woollen  draj}er^ 

^S  ^^  goods f  wares f  and  merchandizes^  for  the  support  of  his 


fTpJlinnfe  wag   of  life,' on    the  — ~  rfny  nf -mAv 

— ■ year  ef  the    tuiyn  nf  our  {sovereign   lord  Georgt  Ml 

Th'rd,  Wit^  of  Grtal  Britain,  &e.  nithfaret  and  arm',  at  (Ar 
pari'k  afaiefuid,  in  the  eountii  aforf.>aiii,  untaufaify,  tnoUm 
ifrl^.  and  rUxif-nedti),  did  fatictj/  pretend,  to  fht  taiii  V  C^ 
'As/  he  the   laid  O  O.  then   wa'  the  'ervanl  of  one  C  C 

tiiilary  flhe  fiiiJ  C  C  then  and  lon^  before,  being  u 

Xnown  to  the  t.udyC,  and  n  milomer  of  the  *aid  V  C,  tnIA 
taid  tusiaest  andttaj/  ef  trade),  and  that  he  the  taiJO  0 
lAi*»  leiti  bi)  the  laid  V  C,  to  the  said  V  C,  far  fist  yardi  if' 
eerlain  tuperfine  Kootlen  cloth  ;  bit  trA/cA  laid  fiilie  prelencei^; 
ihtf  laid  O  O  ^fd  then  and  there,  to  kU,  at  the  parith  —^ 
efart'did,  in  the  eounli/  ^oretaid,  unlnafultii,  knowiaglj', 
■lid  ilrtiifinnlh',  obtain  from  the  lOid  i'  C,  Jioe  yards  of  (sper- 

jttfc  vmoUen  doth  of  the  value  of pounai,  of  the  gooii, 

varet,  and  merckandhti  of  the  laid  PC,  viih  iidcnt  then  mi 
there  to  cheat  and  defraud  him  the  taid  P  C,  of  the  tame, 
dt  in  truth  and  in/act  the  laiil  0  0  vai  tift  then  the  tero^at  if 
the  Mid  C  C  J  and  ahereos  he  the  taid  0  O,  bom  not  tkea  or. 
rcer  had  been  teal  hj/  the  said  C  C,  to  the  said  V  C,  /( 
taidtlolhy  or  for  any  rJoth  Khatsoerer  ;  to  the  great  dajnagead 
doceptfoa  if  the  taiil9  C  to  the  evil  example  of  alt  others  in 
the  like  cute  affending,  Ogaitut  the  peace  of  oitr  said  lord  lU 
king,  hi'  crnssa  and  dignity,  and  also  againtt  the  form  of  til 
ttafuti-  ill  tiiat  caic  ma£i  andproiided. 
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(m'rIuWm"5rci  13  Y  S5  Geo.  3.    c.  51,  It  ihall  be  lawful  for  any  numbCT  I 
tBtoRK-Mtict.     piTEuns  toi'onn  themselves  into  socieliea  fur  the  |>urp(i»i- of  I 
iii^,  hy  Htibicriplinn  of  the  Diembbrs,   or   by   voluuUry  cw 
bulioDf,  B  atQck  for  the  mutual  relief  and   maiDtcnaoce  ofll 
iniimbm  in  ulil   age,    sickncts  and   iril'trmlty,   or  for  tiie 
lirfof   the  -wMow*  and  children      "  ■ 
tliv  ncmbon  nf  cftcb  todely.   c 
runltritluK  for  tiiut  [jurjiuie,  from  tiujc  to  time  to  asxemUoM 
):rlhcr,  and  to   matt'    tulv*    for   the  better  government  mU 
viime,  iti  a*  sutii  rule}  be  not  rcpiiiniaot  to  law 
vions  of  ttii^i  Qt't ;  and  tu  impose  itiies  upon  the   nit-mben  « 
thnlt  cit)«itl  agiainit  eiieh  nik'S,  to  be  paiil  to  ^ach  UHslbrll 
brnvlitaf  Hiicli  oMiicty  astuch  society  by  such  rules  sfaallifi 
ami  also  from  titnc  tu  time  to  alter  and  amendorannalantiie 
iticb  rvir*,  ai'il  inalcA  ncn-  rule*  in  lieu  tber«of  uudei  Ibc  n 
iMiMjn  thi«B<](.    r.  I, 
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But  all  such  rules  shall  be  exhibited  in  writing  to  the  justicjOi  Kules  of  inch 
the  gener«l   quarter  scssiou^  or   any   adjournment  thereof, '**J*||.'"^**  ^J 
d  such  rules  shall  be  suSjoct  to   the  review  of  such  justices,  JJ^tlcetTin^qiia* 
10  may,  then,  or  at  the  next  subsequent  session,   annul  all  ler  leisions 
:h  rules  as  shall  b^  repugnant  to  this  act,  and  confirm  such  who  ni«j  aiioul 

shall  be  conformable  thereto,    and   after  the  confirmation  o'^oaiua 
ireof,  such  rnlcs  shall  be  signed  by  the  clerk  of  tlu-  peace,      "* 
d  (a  duplicate  thereof  being  first  fairly  wrote  on  parchment], 
ill  be  deoositod   with  him  to   be  filed  with   (he  rolls  of  tnb 
isions,  without  fee,  and  such  rules  shall  be   binding;  and  no^ 
ciefy   shall  be  within  (h^  meaning  of  this  act,  until  good  rules 
r  the  government  of  the  same  shall  have  been  so  confirme4 
id  filed,   s.  % 

And  such  rules  being  confirmed  by  such  last  mentioned  ge« 
nral  quarter  sessions,  or  any  adjournment  thereof,  in  manner 
rected  by  the  said  r»*cited  act,  may  be  fiUd  at  such  sessionsi 
id  shall  be  as  valid  and  effectual  from  the  time  the  same  were 
rst  exhibited  at  the  sessions  having  such  peculiar  jurisdiction 
t  aforesaid,  <is  if  the  same  had  been  origiually  exhibited,  and 
ted  at  the  nessions  holden  for  the  said  coonty,  riding,  divibion^ 
rihire.     43tf.  3.  c.  111. 

And  no  rule  so  confirmed  shall   be  altered  or  repealed,  uo-  NocQiiilraied 
ssata  general  meeting  of  the  members  convened,  in  pursuance  '"^c  ty  be  si- 
fa  rcqubition  for  that  purpose,  by  three  members,  and  pub-  i^'*dl>uttt  a 
dy  r«d  at  the  two  usual  meetings  next  before  such  general  if,!r"o"il*e'iol" 
teeting,  unless  a  committee  shall  have  been  nominated  for  that  ciecy,&c. 
Qrpose,  in  which  case  such  committee  shall  be  conveued,  and 
nles^  such  alteration  or  repeal  shall  be  made  with  the  appro- 
fttion  of  three  fourths   of  the  memt>ers  present,  or  by  the  like 
fuportion  of  such  committee,  and  such  alteration  or  repeat 
^  be  subject  to  the  review  of  the  justices,  and  be  filed  as  be« 
>ie  directed ;  and  shaU  not  be  bindiug  until  the  same  shall  have 
eeo  so  confirmed  and  tiled.     33  Oso,  3.  c.  54.  s.  3. 

And  every  such  society  may  at  any  of  their  general  meetings,  Society  mit 
tby  their  committed,  appoint  a  steward,  president,    warden,  •ppoint  om« 
f^urer,  or  trustee',  and  also  clerks  and  other  odlcers,  which  ^^"* 
t^iirer,  trustee,  and   other  ofliccrs,  or  persons  appointed  to 
^7  office  concerning 'lie  receipt,  niaiia«;ement,   or  expcuditure 
fany  money,  before  he  take  upon  him   any  -such  office,  shall 
^  ttqnired  by  the  rules)  become  bound  with  two  sureties  for 
^^fthful  execution  of  surh    otlice,  aud  for  rendering  a  just 
^DUot,  according  to  the  rules  of  such  society,   and  in  all  mat- 
^hiWfnl  to  pay  obedience  to  the  same,   in  .such  penal  sum  as 
r  the  major  part  shall    be  thought  cxpLHiient;    which    bonds 
'  be  giveo  by   such  treasurer  or  trustee   shall    be  given    to 
•    clerk    <rf   the    peace   of    the  county    without  fee;    a-d 

case  of  forfeiture,  it  shall  be  lanfui  to  sue  upon  surh 
^Udin  the  name  of  the  clerk  of  the  pcicu  for  the  time  boiog, 
^  the  use  of  the  society ;  and  every,  boud  to  bo  given  by  any 
Vol.11.  Mm 
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otber  person  appointed  to  any  other  office,  shall  be  gi? en  to 
.  the  treasurers  or  trustees  for  the  time  being,  to  be  by  them  pro. 
iecuted  for  any  forfeiture  thereof,  and  for  the  use  of  the  society, 
and  no  such  bond  or  security  shall  be  chargeable  with  any  stamp 
duty.     s.  4, 

tf'wm^Mi.       ^"^  ®^^'T  *"^^  society  shall  appoint  not  less  than  elerai 
members  to  be  a  committee,  and  shall  del^atc  to  them  all  or 
any  of  the  powers  gi?en  by  this  act,  and  they  shall  continot 
to  act  for  such  time  as  they  shall  be  appointed;  and  where  a 
standing  committee  shall  be  appointed  for  general  purposes,  tke 
powers  thereof  shall  be  first  declared  iu  the  rules  confirmed  and 
filed;  and  where  it  shall  be  appointed  for  any  particular  par- 
poses,  their  powers  shall  be  reduced  into  writing,  and  entered 
into  a  book  by  the  clerk  of  such  society;  and  five  shall  beae- 
cessary  to  concur  in  any  act,  and  they  shall,   in  all  things  dd6> 
gated  to  them,  act  for  and  in  the  name  of  the  society ;  and  their 
Committees       acts  shall  have  the  like  force  as  those  of  any  general  mcetinir) 
controuUble     provided  that  the  transactions  of  such  committee  shall  be  at  all 
by  locicfy.        times  subject  to  the  review  and  controul  of  such  society,  accord- 
ing to  their  general  roles,  confirmed  and  filed  as  aforesaid.   8. 5. 
Treasurert  or         -^"^  ^^^  treasurers  or  trustees  arc,  with   the  coasent  of  sod 
trustees  to  Uy   society,  testified  according  to  their  general  rules,  to  lay  oat 
out  surplus  of    such  money  as  shall  be  collected,  and  which  the  exigencies  o( 
contribuiioni,     8„ch  society  shall  not  call  for  the  immediate  expenditore  of, 

dther  on  private  securities,  to  be  taken  in  the  name  of  sock 
treasurers  or  trustees,  or  to  invest  the  same  in  the  public  funds, 
in  their  names,     s.  6* 

-«j*,vv,:««t».-  And  all  interest  arisine  from  the  monies  so  invested  shall  bs 
and  to  bring  ihc  c«  . 

proceed*  loac-  brought  to  account  by  such  treasurers  or  trustees,  ana  appuea 
count  of  the       according  to  the  rules.     a\  7. 

use  of  the  And  the  treasurers  or  trustees,  and  all  other  officers,  their 

society.  executors,   administrators    and  assigns,  shall,   upon   demand, 

t  *' dcV  ac-  S^^^  ^^  ^^^^^  accounts  at  a  general  meeting,  or  to  such  coBh 
•onnis,  and  pay  mittee,  to  be  examined  and  allowed,  and  on  like  demand,  piy 
oTer  Kalancet,  over  all  monies  remaining  in  their  hands,  and  transfer  or  deliw 
.^c.  all  secutities,  effects,  or  funds  taken  in  their  names,  or  IMf 

in  their  custody,  to  the  treasurers  or  trustees  for  the  time  fci- 

ing,  or  to  such  persons  as  such  society  shall  appoint;  andU 

neglect  or  refusal,  such   society,  in  the  name  of  the  treasarflD 

or  trustees  thereof,  may  exhibit  a  petition  in  the  court  of  €!■•■ 

eery,  or  Exchequer,  or  the  court  of  session  in   Scotland^  • 

great   sessions  in  Wales^  who  shall   proceed  thereupon .  B  * 

summary  way,  and  make  such  order  as  shall  seem  just.     I.  & 

No  fee  to  be  ^^^  "^  ^^^  ^^  reward  whatsoever  shall   be  demanded  or  l*" 

taken  for  any     ccivcd  by  any  oiGcer  of  such  court ;    and  upon  the  pieieullV 

proceeding's  in    of  such  petition,  the  court  may  assign    counsel,  and  appoM  t 

•fuits^fcc*        clerk  in  court   to   carry  on  such  petition,  who  are  to  dotlrff 

duties  without  fee  or  reward;  and  no  such  proceediogi  sUlli 

chargeable  with  any  stamp  duty.     s.  9. 
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And  if  anj  person  appointed  to  any  oflUcc  by  such  society^  Executors.  &c. 
sKall  die,  or  become  a  bankrupt,  or  insolvcat,  his  executor?  or  V*  t^'^y  money 
administrators,  or  assignees,  shall  within  forty  days  after  demand. {,"fy[p  "^uv^*** 
made  by  the  order  of  such  society,   deliver  over  all  things  be-  other  debts. 
longing  to  them  to  such  person  as  they  shall  appoint,  and  shall 
pay  out  of  the  assets  or  effects  of  such  person,  all   money  re« 
naining  due,  which  such  person  received  by  virtue  of  his  oilice, 
before  any  of  his  other  debts  are  paid.     s.  10. 

And  all  monies,  good^,  chattels,  stock,   annuities,  and  other  Effects  of  stcte- 
traosferrable  securities  and  effects  whatever,    belonging  to  such  ti^s  tu  be  rest- 
society,  shall  be  vested  in   the  treasurers  or  trustees  for  the  «*<!  >n  the  trea- 
time  being,  for  the  use  of  such  society,  and  after  their  death  or  jy^*"'  *'r  trus- 
removal,  shall  vest  in  the  succeeding  treasurors  or  trustees,  with,  time 'ik me* who 
out  any  transfer  whatever;  and  also  shall  tor  all  '^urpj^cs  of  idiv  bring  and 
mction  or  suit,    as  well  criminal    as  civil,  in   hw  or  inequity,  defend  actigns^ 
be  deemed  to  be,  and  shall  in  every  proceeding  (where  neces-  ^^* 
Sftry)  be  stated  to  be  the  property   of  the  person  appointed  to 
the  office  of  treasurer  or  trustee  in  his  proper  nam;;;  and  such 
person  shall  bring  or  defend  any  action,  suit,  or   prosecution, 
criminal  as  well  as  civil,  touching  such  clF.'Ctd,  and  may  in  all 
cases  concerning  the  property  of  such  society,  sue  and  be  sued, 
in  his  proper  name,  without  other  descriptio.i ;  and  no  such  suit 
or  prosecution  shall  be  discontinued  or  abate   by   tUe  death  or 
removal  of  such  person  from  hisotiicc,  but  the  same  may  be  pro. 
ceededln  by  the  succeeding  officers,  in  the  name  of  the  person 
commencing  the  same*     ;.  11. 

And  every  such  society,  before  any  of  their  rules  shall  be  Socieiip^  to  de« 
confirmed,  shall,  in  one  or  more  of  the  general  rules,  declare  ci«rc  the  pur- 
Ail  the  purposes  for  which  such  society  is   intended  to  be  esta-  P«''"-  of  t'»««r 
blishod;  and  shall  also,  in  such  rules,  direct  the  uses  to    which  ^J^T  bi'folirthe 
the  money  belonging  to  such  society  shall  be   applied,  and  in  confirmttion  of 
what  shares,  and  under   what  circumstances,   any  member  or  their  rules  by 
other  person  shall  become  entitled  to  the  same ;  whi*  h  applica-  ^^  quarter 
.  tion  shall  not  in  any  wise"  be  repugnant  to  the  purposes  of  such  "®^'^*** 
society;  and  all  such  rules,  during  the   continuance  thereof, 
ahali  be  complied  with  and  enforced;  and  the  monies  so  belong- 
ing to  such  society  shall  not  be  diverted  or  misapplied,  cither 
by  tlie  treasurers,  or  trustees,  or  any  other  oHlcers,  under  such 
penalty  as  such  society  shall  by  any  general  rule  impose  for  such 
offence ;  and   it  shall  not  be  lawful   for  any  such  society,  by 
any  rule,  order,  or  regulation,  at  any  general  meeting  or  other. 
wiie^  to  dissolve  such  society,   so  long  as  the  purposes  declared, 
or  any  of  them,  remain  to  be  carried  into  effect,    without   the 
consent  of  five-sixths  of  the  then  existing  members,  and  also  of 
nil  persons  then  receiving,  or  entitled  to  receive  relief  from  such 
apcietyi  either  on  account  of  sickness,  age,  or  infirmity,  tp  bo 
testified  under  their  hands  individually  ;  nor  shall  it  be  lawful  for 
.  such  aoGiety,.by  any  rule,  to  direct  the  division  of  such  fund,  or 
any  part  th^cof^  amongst  the  members,  other  than  for  carry. 

Mm2 
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log  Into  effect  tbe  general  purposes  of  •och  0061617 ;  but  all  itA 

rules,  for  the  dissolution  of  such  societj,  witbout  soclk  eoiitM|t| 

4r  for  the  distribotion  of  the  fund,  coof nirv  to  Che  nict  cb«* 

Inned  and  filed  in  pursuance  of  this  act,  shall  be  Tdid.    «•  if,- 

lt«lMto  bt  in-      And  all  the  rules  nuuie  by  such  society  shall  be  enleitd  iato 

lerad  into  »      a  book  to  be  kept  by  one  or  more  members  appointed  far  thsf    ' 

^^*^  T    P^n^^^*^  ^^^  '^^^  ^  signed  by  the  said  membeni,  mat  skfl  at  1 

|j[,'      '^^      all  seasonable  times  be  open  for  the  inspecdoa  cf  any  netfN^ 

and  such  roles  so  entered  and  signed,  shall  be  deeoied  ovhpasl 

orders,  and  shall  be  receired  in-eridenoe  in  aUdispotctaad  Irisk 

and  no  e^/ioritri  shall  be  brought  or  allowed  io  rcttore  any  <rf 

the  mtes  of  such  society,    f.  13. . 

iodctieiSMy        And  it  shall  be  lawful  for  such  society  to  reerire  dooatioiiBvf 

fgerhrcdeae*  any  persons  ^towards  the  supply  of  thoir  stuck,  to  heftpididU 

"*"*'  Ue  to  £he  general  purposes  of  such  society,  aiul  ^llot  applUkil 

any  other  manner,    r •  14.  •     v  ^  I'l 

proc«edinfi»         And  if  any  member  of  such  society  shall  tUnk  hfanadF^ 

where  »tm«     grieved  by  any  act  done  or  omitted  to  be  done  by  anch  fod^^ 

iMn^nk         0|.  guy  person  acting  under  them,  it  shall  be  lawful  for  Che^ 

^»»HJ«s«r  ff^g  ^^  ^„^^  fi^g  pi^  ^iiere  such  society  shall  be  einhli^j^fc 

on  comjdaint  (I)  made  upon  oath  or  affirmation^  t«^  {asne  tbk 


mm^mim^m^^^mm 


■    ■     I 

(I)  The  form  of  the  complaint  to  be  eihibiM  by  a  Member  qfa 
benefit  club  before  justices  of  the  peace  under  the  13th  seote 
of  33  Geo.  c.  54.  in  the  case  of  an  unjust  c<pnlMon'«*-  ' 

Suffolk,  1  BE  it   remembered^  TIiul  on  the  i  d^nfof 

to  wit.   J    in  the year  of  the  reign  of  our  !•• 

vereign  lord  George  (he  Thirds  now  king  qf  the  united  king* 
dom  of  Great  Britain  and  Ireland,  at  Ipswich  in  the  county  cf 
Suffolky  J.  G.  of  the  parish  of  Greeting  JU Saints  in  the  conntg 
aforesaid^  innSkeeper^  in  his  proper  person  cometk  l^fqre  aft 
John  lord  Chedworth  and  John  Gibson,  Esq.  two  of  lit 
justices  of  our  said  lord  the  king,  assigned  to  keep  the  peace 
our  said  lord  the  kingj  viihin  the  said  county  of  Suffolk^ 
also  to  hear  and  determine  divers  felonies^  trespasses  j  and^ 
misdemeanors  within  the  said  county  committed;  mndam 
corporal  oathy  giveth  us  the  said  justices  to  undersisnsd  mM. 
informed  J  that  he  the  said  J.  G.  bving  a  member  of  the  Si 
«/  brotherly  luxej  held  at  the  sign  of  the  Cock  and  Ci 
tuatt  at  Ipsxcith  aforesaul  in  the  county  aforesaid;  (ike 
ordrrsy  and  regulations  of  zzhich  said  society  hare  been> 
hitcdin  T^riting  to  the  justices  of  our  said  lord  thcking^  i 


*  Tkuf  and  the  two  foltowinr  precedents  were  drawn  Mid  Mttlei  kjf: 
th«  flrst  special  pleaders  st  thn  bar,  rjz.  Mr.  George  Wood,  new 
h»rx>DSoftbecourtof  Esckeqoer;  ami  the  editor  bet  beta 
them  in  this  ^rork  frora  the  oblisioff  cvmmu 
^riKtrate  mt  Lewcst4>fU 


.  * 
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mmmons  (II)  to  the  presidents,  vardens,  stewards,  or  ofber 
officers  of  such  society,  or  one  of  them,  in  case  such  complaiiit 
shall  be  made  against  such  society  collectiyely ;  and  in  case  it 
}k  made  against  any  person  appointed  to  such  office,  then  to 


€d  to  keep  thepeact  of  otnr  said  lord  the  king  zsithin  the  said 
county  of  Suffolk^  at  the  general  quarter  sessions  of  the  peace 
hoiden  in  and  for  the  said  countiffy  and  by  the  said  justices  alt 
iheir  said  sessions,  after  due  examination  allowed  and  confirm* 
Mf,  emd  aftertcards  signed  by  the  clerk  of  the  peace  at  the  said 
sessions  J  pursuant  to  the  statute  in  that  case  made  andprovidm 
td)^  vas^  at  a  meeting  of  the  said  society  on  the  ■  ■  ■  ■  day  of 
^  '  ■  in  the  year  aforesaid^  at  the  sign  of  the  Cock  and  Crown 
^dresaid,  at  Ipswich  aforesaid^  in  the  county  aforesaid^  un^ 
justly  and  without  sufficient  caustj  and  contrary  to  the  trus 
jafrport  and  meaning  of  the  said  rules^  orders  und  regulatiotu^ 
^  the  members  of  the  said  society  then  and  there  present^  ex* 
fiuded  from  the  said  society  ar^  from  all  benefit  and  uaoasu 
iiige  arising  therefrom.  And  hereupon  the  said  J.  G.  prai/eth 
i(fus  the  said  justices  that  justice  may  be  done  to  him  in  the 
.premises^  and  the  said  J.  G.  on  his  oath  frforesaid^  further 
saith  that  F.  S.  of  ■»  and  S.  of       ■       both  of  the  said 

iouniy  of  Suffolk,  qre  the  two  head  stemtwds  of  the 

Sworn  before  u$^ 

(11)  Form  of  the  smnmons  on  the  above  complaintt 
Suffolk 


.      ..     >  To  the  oonatable  of -'■   " 

to  wit.  J 

'  ^Farttsmuch  as  J.  G.  of  the  parish  of  Greeting  aU  Sainif^ 
ds  Hie  county  of  Suffolk^  inn  keeper j  hath  this  dmf  made  inform 
-fsMan  and  complaint  upon  oath  before  us  John  Lord  Ched. 
#ifli,  and  John  Gibson,  Esq.  fu;o  of  the  Justices  of  our  sove^ 
ftf(^  lord  the  king^  assigned  to  keep,  the  peace  of  our  said  lord 
tfAr  khigy  within  the  said  county  of  Suffolk^  and  also  to  hear 
igrf  determine  divers  felonies^    trespasses^  and  other  ndsdo' 
HtmHikori  within  the  said  county  committed;  thai  he  the  said 
3.  G«  being  a  member  of  the  society  of  brotherly  love  held  at 
Vie  sign  of  the  Cock  and  Crown  situate  in  the  parish  of  St,  Gfe« 
itiehi  #•  JpsMich  in  the  countv  of  St^M,']  the  rukjSj  orders f 
dmi  regulations  of  which  sola  society  have  been  exhibited  in 
mriUmg  to  the  justices  of  our  said  lord  the  king^  assigned  to  keep 
tkcpemee  of  our  said  lord  the  king,  vritkin  the  said  ciu9dyU}f 
l^^foik  ;  at  the  general  quarter^sesiiens  of  the  peace  hoiden  in 
^ftfr  the  said  county j  and,  by  the  saidjUttieesat  their  ^aid 
4eitiQfu  qfier  due  examinationy  alloxcd  and^o^firmedf  ttnd  «/• 


'temards  signed  bjf  (he  clerk  of  the  pence  at  the  saidi 
pursuant  to  the  statute  in  that  case  made  and  provided^ 
a  meeting  of  the  said  society  on  the  —  cfcr^  of  ■ 
7/ear  aforesaid  at  ipsxich  aforesaid  in  the  county  afore$aid 
ly  and  without  sufficient  cause ^  and  contrary  to  the  true 
and  mean  ng  of  the  said  rates y  orders^  and  reguiat 
the  members  of  the  said  society^  then  and  there  present  i 
fio.a  the  said  sac  ety^  and  from  all  benefit  and  advanta 
ing  therefrom^  md  thereupon  the  said  J.  G.  hath  pi 
that  justice  way  be  done  in  the  premises. 

i'ui£K  ARK  ii.iRLFoRE  to  require  you  the  said  com 
surumon  the  said  F  S,  a//c/SS,  the  steKards  aforesaid^  ai 
oj  them  to  appear  before  us  the  said  justices  j  at  Ipswic 

saidf  in  the  said  county  of  Suffolk^  on the  dqy  of 

€1  the  h*uir  of  —  in  the  --  noon^  t&  ansvoerto  the  si 

plaint y  and  further  to  do  and  receive  what  to  lam  doti 
tain.  And  you  are  likewise  to  give  notice  to  the  sat 
and  S  S.  that  they  do  produce  before  us  the  said  justices 
time  and  place  last  mentioned^  the  rules y  order Sj  and 
tions  oj  the  said  society ^  allowed  and  confirmed  by  the 
of  the  peace^  at  the  general  quarter^ sessions  of  tkepemo 
in  and  for  the  said  county  of  Suffolk  ^  and  signed  by  tl 
of  the  peace  at  the  said  sessions  ;  and  also  the  book  c 
(if  any  such  there  be)  wherein  the  proceedings  of  the 
ciety  are  entered.  And  be  you  then  there  to  certify  v 
ehall  have  done  in  the  execution  of  this  precepts  Her 
notf  as  you  will  answer  aiyour  periL  Given  under  oa 
and  seals  the  —  day  of  — — ^  in  the  year  of  our  U 
thousand  eight  hundred  and 


^  I 
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MTj  way,  the  matter  of  such  compUint,  according  to  tha 
eaoing  of  thernles  of  such  society  confirmed  by  the  juitioet 
xording  to  this  act,  and  shall  make  such  order  therein  as  shall 
iem  just,  which  shall  be  final,  and  not  subject  to  appeal,  or 
»  be  remoTed  into  any  court  of  record  at  fVesiminsier.    f.  16» 


\e  ioid  county  of  Suffolk j  inn  keeper ^  in  hit  proper  person  mi 
\etTtelflh  d(^f  of  March,  in  the  forty-third  year  of  the  reign  of 
tr  sovereign  lord  George  the  third  by  the  grace  of  God  of  the 
nitedkin^om  q/*  Great  Britain  ami  Ireland,  king^  defender  of 
lefaiih^  at  Ipsvcich  aforesaid^  in  the  county  qforesaid^made  an 
ifortnation  and  complaint  upon  oath  before  us  John   lord 
bed  worth,  and  John  Gibson,  esq.  tKO  of  the  justices  of  our 
fid  lord  the  kingj  assigned  to  keqf  the  peace  of  our  said  lord 
i€  king  vithin  the  said  county  of  Suffolk^  and  also  to  hear 
nddletermine  divers  felonies j  trespasses  and  other  misdemeasu 
rs  uithin  the  said  county  committed^  tshose  names  are  hero* 
nfo  set^  and  seals  qffixed,  and  residing  at  Ipswich  aforesaid^ 
here  the  said  society  was  established^  and  which  oath  we  the 
lid  justices  did  then  and  there  administer  to  him^  by  which  st^d 
tformaiion  and  complaint  on  oath  aforesaid,  the  said  3  6» 
epesed  and  said  that  he  the  said  J  6.  then  was  a  member  of  a 
friain friendly  society^  called  a  society  of «'  Brotherly  hvoe^^ 
Mat  the  sign  of  the  Cock  and  Crown  situate  in  Ipswich  afore* 
nd  in  the  county  aforesaid j  (the  rules^  orders^  and  regulations 
f  which  said  society  had  been  exhibited  in  writing  to  thejus* 
'tes  of  our  said  lord  the  king  assigned  to  keep  the  peace  of  our 
aid  lord  the  kingj  within  the  said  county  of  Suffolk  at  the  ge* 
eral  quarter-sessions  of  the  peace  holden  in  and  for  'h6  said 
tntnfyj  and  by  the  said  justices  at  their  said  sessions  after  due 
xenUnation  alloxsed  and  confirmed^  and  afterwards  signed  by 
he  clerk  qf  the  peace  at  the  said  sessions,  pursuant  to  the  stam 
uie  in  that  case  made  and  provided).  And  that  he  the  said  J  G* 
ad  been  a  member  of  the  said  society  for  the  space  of  twenty 
^ears  and  upwards,  and  that  he  had  for  three  years  then  past, 
r  thereabouts,  been  lame  and  thereby  rendered  incapable  of 
Torking  at  his  calling^  that  he  did  then  continue  so,  and  that 
\e  had  during  the  time  he  was  so  lame  received  the  allowance 
rom  the  said  society  until  the  month  of  January  then  and 
\ow  last  on  the  club  night  of  which  month  the  members  of  the 
aid  society  refused  to  pay  him  any  farther  allowance,  declined 
fccepting  his  contribution  money,  and  unjustly  excluded  hum 
Yarn  the  sedd  society,  and  thereupon  he  prayed  that  justice  might 
«  done  to  him  in  the  premises.     And  whereas,  on  Saturday 
he  nineteenth  day  of  March  in  the  year  aforesaid,  at  the  Shire 
loll  in  Ipswich  aforesaid  in  the  county  aforesaid,  F  S,  and 
\Sj  two  of  the  stewards  of  the  said  society  pursuant  to  otsr. 
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J^U^diKcidis-  ^"*  ^^  proTision  shall  be  mado  by  the  fjeneral  rules  for  a  refer, 
putet  to  he  set-  cnce  by  arbitration  of  any  matter  in  dispute,  the  matter  shall  be 
tied  by  Bf hitra-  referriHl  to  such  arbitrators  as  shall  be  elected  according  to  sach 
lion,  the  Bw*rd  general  rwles,  and  whatever  award  shall  be  made  accordro^lYi 
^^.^♦^KlfJn.T  flfcaH  be  conclusive  on  all  i)arties,  without  appeaU  err  boinp  sttb- 
ject  to  the  contronl  of  two  justices,  as  before  prescnDeo. 
s,  16. 

This  act  aUo  provides^  that  no  member  of  such  society  resid- 
ing in  any  pari.ih^  not  having  a  legal  seftlenwnt  thcre^  or  ir&o 
9hall  come  to  restidr  therein^  and  shall  yroditce  to  the  church' 
Hardens  and  ovrr seers  a  certificate  of  his  bein§^  a  member  of 
tuch  boch.tif^  in  the  manner  prescribed  by  the  act^  shall  be  re- 
moveablt  therefrom  to  hi,s  la^t  place  oj  settlement^  until  he  be* 
come  actually  chargeable^  or  /«  forced  to  ask  relief  for  kimSf^ 
or  family.  But  on  complaint  of  the  parish  officers^  any  justice 
ifiay  summon  such  person  to  be  examined ^  and  make  oath  of  his 
ing til  settlement  before  two  justices^  a  certificate  ofahichex* 
€mination  from  the  magistrate  is  to  exempt  him  from  a  future 
erofnination  ;  and  thr  just  ices  xtho  take  such  examination  majft 
at  the  request  of  the  parish  officers^  adjudge  the  place  of  suA 
person's  settlement^   without  issuing  a  warrant  of  removdy 

summons  issued  for  that  purpose,  and  also  J  Ni,  a  member  of 
the  said  society  appeared  before  us  the  said  Johu  lord  CkeiU 
worth,  and  John  Gibson,  esq,  and  also  Charles  Stisted,  esq* 

one  other  of  the  justices  of  our  said  lord  the  kingy  assigned  to 
keep  the  peace  of  our  said  lord  the  king^  icithin  (he  said  counti/ 
cj/'Suttblk,  and  also  to  hear  and  determine  divers  felonies ^trc^» 
passes  and  oth^r  misdemeanors  -within  the  said  county  committed^ 
andalsp  reaidiug  at  Ipsuich  aforesaid^  zcherc  the  said  sodctn 
teas  established^  and  the  sa'd  J  G,  being  also  then  and  there 
present^  we  the  justices  aforesaid  did  then  and  there  proceed  to 
hear  and  determine^  and  did  hear  t,7id  determine  the  matter  oj 
the  yuid  contjdaint  according  to  the  true  purport  and  meaning 
oJ  the  /'//'t's  orders^  and  regulations  of  such  socitty  confirmed 
by  the  justices  according  to  the  directions  oJ'  the  said  statute* 
And  thereupon  ice  do  order  and  adjudge  by  virtue  of  the  said 
statute  that  thr  saul  J  G.  be  re-admitted  into  the  said  society^ 
and  iuto  all  the  bcjicjlts  and  advantages  arising  therefrom  j  ami 
Tce  do  order  a  fid  rt  quire  you  the  >fe:rards  and  members  of  the 
said  society  to  readmit  the  s:\id  J  (t.  into  the  said  society^  aud 
into  all  th'^  benfji/s  and  advantages  arising  ther^rom  aceeti* 
ingly.  Given  under  our  hands  and  seals  at  IpsvBich  aforesM 
in  the  county  aforesaid  the  nineteenth  day  of  March  in  ike  smd 
forty-third  i/ear  tf  the  reign  of  ovr  sovereign  lord  George  tke 
T/iird^  by  the  grace  of  God  of  the  united  kingdom  of  Gnat 
Brilain  and  Ireland,  ktng^  defender  of  the  faith,  andiM  th 
year  of  our  Lord  out  ihousanU  eight  hundred  and  three* 
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ing  the  order  among  the  records  of  the  sessions  ;  and  copieM 
such  orders  and  examinations  are  to  be  sent  to  the  parish  of* 
ers  of  the  place  of  scltlement-^but  it  is  enacted^  That  no  per* 
n  who  shall  resid<rin  afitf  parish  under  this  acty  shall  by  the 
iivery  and  publication  of  any  notice,  in  writing ^  thereby  oe« 
lire  a  settlements  zshile  he  is  a  member  of  such  society  ;  nor 
f  pftying  of  any  rates  ;  and  that  no  apprentice  or  hired  scrm 
mt  to  such  person^  shall  gain  a  settlement  by  sntih  bindings 
ring^  or  service  ;  that  bastard  children  shall  have  the  mother^ i 
tilement ;  and  that  the  charges  of  maintaining  or  removing 
ch   residents  under  this  act^    shall  be  reimbursed   by    the 

trish  to  zshich  the  parties  belong. See  this  part  of  the 

t,  incorporated  with  the  poor  laws,  uodcr  the  general  title 

KIR. 

It  shall  be  lawfnl  for  the  governors,  directors,  managers,  or  GoTernors  of 
embers  of  any   institntion,  for  the  purpose  of  reliefinjg   the  Iu*"!jf ?"r^** 
idows,  orphans  aud  families,  of  th«  clergj,  and  others  in  dis-  ^ido^g,  j^e^ 
essed  circumstances,  to  frame   rules,  for  the  management  and  may  frame 
itribution  of  their  funds,  and   to  procure  the  same  to  be  pre*  rules  and  pre« 
nted  to  the  justices  of  the  peace  for  their  confirmation  within  »®"^  ^^•^  ^®' 
e   time  herein-before  limitted,   and    to   be  registered  under,  gocietiM  etia- 
id  subject  to  the  same  regulations,  as  the  members  of  societies,  blishrd  by  vir- 
•  be  esfabJished  by  v^irtue  of  the  said  act  are.   s.  2.  toe  of  recited 

And  the  governors,  directors,  managers  or  members^  of  any  V^'.     . 
ch  institution,   whose  rules  shall  be  confirmed  and  registered  ^'^°r,J|^ 
cording  to  the  directions  of  the  said  act,  may  appoint  a  trea.  ai,«ii  be  confir- 
rer,  who  shall  give  security,  account,  and  sue  and  be  sued  in  roed  may  ap- 
ch  manner  as  is  directed  by   the  said  act ;  and  all  provisions  point treasorer^ 
the  said  act  contained,  shall  be  applied  and  put  in  execution  f[tVedto^hel 
ith  respect  to  the  several  institutions  established  by  Tirtue  of  i^^gt  ^f  i^ 
is  act,  as  fully  as  if  the  same  had  been  re-enacted  in  this  act.  act. 


FUEL  AND  BILLETS. 

S  Y  4Z  EUz.  e.  14,  AJl  faggots  to  be  sold  shall  contain  in 
lapwiij  besides  the  knot  of  the  bond,  twenty.four  inches  of 
MBe>  tmd  ^ery  faggot  stick  within  the  bond  shall  contain  full 
me  foot  of  assize  or  more,  except  only  one  stick  to  be  but  one 
It  l^ngf  to  stop  or  harden  the  binding*  #.  7. 
JBy  9  Ann.  c,  15.  s.  1.  All  billets  (except  those  made  of 
tiebj  90  Ann.  c.  6.  i.  1.)  that  lie  exposed  in  public  placef 
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9rhefD  they  are  usually  bought  or  sold,  shall  be  assbed  and  cut 
or  marked  in  maoner  following,  that  is  to  skjr; 
..    All  biiletf ,  of  whatsoerer  scantling  or  dimension,  shidl  ooulba 
in  length  three  feet  ^d  four  iiyches^  and  be  of  t|ie  foUowIng  di- 
jpenslons^  m. 


Ksmei  of  the 

Bei 

DC     1 

Half 

QaaTter 

'  'Hov  lobe  cut  or 

biUets. 

rouod. 

nmnd. 

cteft. 

taaiteiL 

* 

la. 

qr. 

In. 

qr. 

In. 

qr. 

.   A  single 

7 

2 

^  0 

0, 

0 

0 

No  notch. 

A  cast 

10 

2 

12 

1 

12 

0 

One  notch. 

A  trois 

13 

0 

15 

0 

14 

3 

Three  in  themiddfe. 

2  Cast 

15 

0 

17 

1 

17 

0 

Two  notchff  • 

• 

r  One  at  each  end^ 

3  Cast 

18 

1 

21 

1 

21 

p 

'   and    one  in  tbs 
[  middle. 

4  Cast 

21 

1 

24 

2 

24 

0 

Fonr 

J  ^    ' 

6  Cast 

23 

3 

27 

2 

27 

0 

FlTO 

6  Cast 

2(5 

0 

30 

0 

99 

2 

Six 

« 

7  Cast 

28 

0 

3? 

2 

32 

0 

Seven 

8  Cast 

30 

0 

34 

3 

34 

0 

Eight 

9  Cast 

31 

3 

30 

3 

30 

1 

Nine 

10  Cast 

33 

2 

38 

3 

38 

0 

Ten 

11  Cast 

35 

1 

0 

0 

0 

0 

Eleven 

12  Cast 

36 

3 

0 

0 

0 

0 

TwelTe 

►NotdMS 

13  Cast 

38 

1 

0 

0 

0 

0 

Thirteen 

14  Cast 

39 

3 

0 

0 

0 

0 

Fourteen 

15  Cast 

41 

0 

0 

0 

0 

0 

Fifteen 

- 

16  Cast 

42 

1 

0 

0 

0 

0 

Sixteen 

17  Cast 

43 

3 

0 

0 

0 

0 

ScTenteen 

18  Cast 

45 

0 

0 

0 

0 

0 

Eighteen 

19  Cast 

45 

1 

0 

0 

0 

0 

Nineteen 

20  Cast 

47 

2 

0 

0 

0 

0 

Twenty 

All  billet  exposed   on  wharfs,  or  other  places  where  billet  is 
usually  landed,  laden,  or  unladen,  or  that  shall  be  put  to  sak^ 
or  that  shall  be  in  any  hoy  or  vessel  within  the  port  of  Londo9f 
or  any  other  port,  and  shall  not  be  assizcd  or  marked  as  befoie 
directed  ;  upon  info rmaf ion  to  any  justice  of  peace  of  thecoaa* 
tjy    or  to  the  mayor,  bailiff,  or  other  head  officer  of  the  a^f 
borough,    or  town  corporate;  such  justice,  mayor^  or 
head  officer  shall  have  power  to  call  before  them  six  good 
of  the  town,  parish,  or  city,  where  the  billet  is,  and  shall 
them  truly  to  inquire  and  present  whetlier  the  said  billet  te  if 
good  assize  ;  and  if  they  shall  present  that  any  of  the  sudtlM 
are  not  assizcd  and  marked,  as  is  before  directed,  the  said  JMtfii 
of  peace  for  the  county,  or  the  said  mayor,  Sec.  of  thenlMtoi . 
&c.  shall  take  such  of  the  said  billets  as  shall  not  be  mtMk  - 
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•r  be  false  assixed^  as  forfeitod,  and  shall  delirer  tlie  same  ta 
the  Of  erseers  of  the  poor,  to  be  giv«n  to  the  poor.  s.  9. 

But  any  owner  of  trees  may  cut  billet  of  what  assize  he  pleases 
for  the  priTate  use  of  the  said  owner  onlj.    s.  2. 

And  by  43  EUz.  c.  14,  The  billets  shall  be  measured  within 
six  inches  of  the  midsf,  and  the  surplusage  that  shall  happen 
between  any  two  next  measures,  being  above*  the  one,  and  under 
th«  other,  shall  be  taken  for  the  benefit  of  the  buyer. 


GAME. 

V/F  the  game  laws,  it  is  here  proposed  to  treat, 

J.  Concerning  the  property  of  game  ;  and 
herein  of  the  rise  and  origin  of  the 
game  laws.  , 

II.  Concerning  conies  in  particular. 

III.  Concerning  deer  in  particular. 

fV.  The  offence  of  destroying  game  out  of 
season. 

V.  The  qffence  of  destroying  game  in  tJie 
night-'time. 

VI.  The  offence  of  destroying  game  on  a  Sun^ 
day  or  Christmas-day. 

VII.  Tine  offence  of  tracing  hares  in  the  snow. 

VIII.  The  offence  of  taking  hares  in  gins. 

IX.  The  offence  of  destroying  the  eggs  of  the 
winged  game. 

X.  The  qffence  of  buying  or  selling  game. 

XI.  I%e  offence  of  hawking  or  hunting  with 
spaniels  in  standing  com. 
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XII,  Concerning  hcmUs  an4  fiowTtbtg  m  p(i^^ 
ticuiar. 

XIII.  Concerning   the   burning  tjf  grigg  Uh» 

heathsfurze,  gqs9  orfeni,    .    ,, 

XIV, .  What  per s&ns  are  flu  aufixp  to  ttUgipnt^ 
XV.  Concerning gam^keepersi 

XVI.  The  duty  on  cei^tificates  issued  With  fe^ 
pect  to  the  killing  of  game.  r. 

XVII.  How  the  penalties  Mnder  theptmclawt 
are  recoverable, 

-■       •      .  .   -     • 

I.  -Comermng  ike  property  of  game ;  and,  herein  ^d^ 
rite  and  origin  of  the  game  lawt*  * 

JttmtM  Qt  Um       There  are  fire  wild  beasts  of  Tenary  tbat  are  calM  htadi  ^ 
Swcftt,  Jorcit ;  and  they  are  the  hart^   the  kindj  d»  tare,  the  iHHtr^ 

and  the  Q?o/f.     Antiq.  Brit  43.     Maowood»  S^l. 
BcMtfofcbacA  .   So  there  are  five  wild  beasts,  that  are  called  hBugUefckmu 

and  they  are  the  ^uc^*,    the  doty   the /ox,  the  laorlroii*,  ao4 
the  roc.     Antiq.    Brit.   4.1.     Manwood,  91. 
firr*  f"**  "^"^  ^^^  beasts  and  fowls  of  warren  are  only  these,  the  hare^ 

wiis.  '     i\ie CO n eif ^i\iii  pheasant y  2L\\^  i\iQ  partridge^.     Manv:ood94. 

Jii^  man  cnn  ^"  these,and  the  like  ^ild  animals,  generally  kaowo  by  thede* 

Lave  a  p/o|.er»  nomination  of  GAM£,no  person  can  have  a  property,  oul^ssthcy 
tj  ibcrtrut.  be  lamed,  or  reclaimed  ;  and  as  property  is  the  pawer  thata  maa 
hath  over  any  other  things  for  his  own  use,  aad  the  ability  ih$i 
he  has  to  apply  it  to  the  sustentation  of  his  being  ;  wheath^ 
powjer  coast's,  his  pro\yerij  is  lost;  and  by  eoneeqoeace ail 
animal  of  this  kind,  which  after  my  seisure  escapes  into  the  wiljl 
common  of  nature,  and  asserts  its  own  liberty  by  its  swiflncilu 
is  no  more  mine  than  any  creature  in  the  Indies,  because  l&iti  . 
it  no  longer  in  .my  power  or  disposal.  Bacon^s  Akr.  VBU  ' 
Game.  ^* 


■  u  \*% 


♦  A  large  kiml  of  weazeT,  whose  fur  i«  valuable.  Johwm.  '*■  "' 

f  III  Co.  /  it.  23:3,  k  is  said  that  there  be  both  b«asU  and  fi>«hof  tl«i 
rcn :  beasts,  as  hares,  coniesy  roes ;  fowls  of  two  sorts,  terettres  or  iand 


aquatilts  OT  water  fovls  ;  and  that  the  land  fowl  are  o£  twoaorta^  nteiM^ 
such  a&  inhabit  the  woods,  and  tayrtpestre* ;  or  tuoli  aa  sreto  it  ^mi^j^ilf. 
/i^ld ;  cumpt'slrest  as  partridge,  uuail,  rail,  &c.  sUvettreM,  as  pha 
€aek,;3cc.  bm  U  tailur  semm%}roni  l^aniirood  ani  jkt,  tmlk^U^u 
cited,  thai  there  «?«  unlff  two  Uufts.and  iuv/o^  qf.  fBOfrefif  mj^tjft 
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hy  immediate  manncaptioo,  or  iftkia|i:  them  or  killinit  Kxcestina 
property  may  be  acquired  in  them  ;  for  in  these  canes  Uw^iuiuviem, 
ilotig  to  such  persoQ  in  the  same  manner  as  any  other 
I,  and  cannot  be  taken  from  him,  since  the  first  seizure 
)tfon  was  5m(ficient  to  Test  the  property  of  them  in  him. 
a.  b.  Bacon* 9  Abr.  tit.  (Game). 
yoking  and  tammg  them  they  belong  fo  the  owner,  as 
other  tame  animab,*  so  long  as  they  contimie  in  this 
>ny  that  is,  as  long  as  they  can  be  considered  to  haTe 
id  of  returning  to  their  masters  ;  for  while  they  afipear 
1  this  state,  they  are  plainly  the  owner's,  and  ought  not 
olaCed  (and  an  action  will  lie  against  any  man  that  do* 
lem  from  the, owner,  or  unlawfully  destroys  them,  ^ 
Com,  325.)  but  when  they  forsake  the  houses  and  ha- 
ts of  men,  and  betake  themselves  to  the  woods,  they  are 
e  property  of  any  man.  Ibid, 

another  way  of  gaining  property  in  them  is  by  inelosure^ 
n  the  beasts  must  be  understood  to  be  mine,  as  the  pra« 
he  soil  itself  are,  and  they  can  no  more  be  taken  aaJ 
oflf  than  any  other  profits  of  the  land ;  and  therefore  if 
1  deer  in  a  park  or  paddock  comes  in  a  field  or  warrea, 
come  so  my  own,  that  no  man  ought  to  kill  or  take  them 
now  since  in  this  case  it  is  theinclosnre  only  that  retaina 
^or  take  away  the  inclosu^re  and  they  are  in  their  natural 
)  therefore  the  party  is  said  to  have  right  as  he  hath  i^ 
tr  profits  there  inclosed,  aud  a  distinct  and  independent 
every  animal.     Ibid. 

all  such  creatures  as  s^re/era  na/?irar, being  the  property 
le,  it  follows,  that  by  the  law  of  nature,  every  man  from 
ice  to  the  peasant,  has  an  equal  ri^ht  of  pursuing  and 
hem,  to  his  own  use.  t  Bfack.  411. 
rom  the  very  end  and  constitution  of  society,  this  natu* 
^,  as  well  as  many  others  belonging  to  man  as  an  incli- 
may  be  restrained  by  positire  laws  enacted  for  reasons  ' 
,  as  for  the  supposed  benefit  of  the  coinmunrty  ;  thh 
on  may  be  either  with  respect  to  the  place  in  which 
It  may,  or  may  nut  be  exercised  ;  with  respect  to  the 
that  are  the  subject  of  this  right ;  or  with  respect  to 
ons  allowed  or  forbidden  to  exercise  it.     2  Black,  C^m. 

n  consequence  of  this  authority,  we  find  that  the  mnni« 
rs  of  many  nations  have  exerted  such  power  of  restraint; 
general  forbidden  the  entering  on  another  man's  grounds, 
cause,  without  the  owner's  leave  ;  have  extended  their 

M  liors'-l,  co\r%f  sheep,  bens,  chickeuf,   pettttork*,  »«»*!  olhrr  <io- 
rt8,aii(J  'i<»g9  ;  for  ihe««  do  not  fly  ihe  dainiuioii  of  Riaiikiiid  ;  nnd 
ihe  owner  hith  the  same  kind  ot  properi^  in  ihem  as  he  hath  lu  . 
iittiiiniate  chu:eln  and   for  th^'  nolation  theccof  tuaj  briii^  aa 
xc5pA5t.     U«cv**** /Ur,  f ii.  [(ygme). 


iMrttfedtioii  to  loch  pArtlcoIar  animals  as  aiensvalfjr  ihA  objidi 
of  parsuit ;  aod  hare  infested  the  prtrogtUioc,  of  hoatiiig  and 
taking  such  animals,  in  the  soTereiga  of  die  state  onl/,  and  sack 
ashe shall  authorise*    ^  Black.  Cam*  4i\l.  -^^y, 

Many  reasons  hate  concurred  for  mdiing  these  constttiiipsi^ 
1st,  ^or  the  encouragement  of  agriculture  and  improveoMiit  et 
landsy  by  giving  every  man  an  cxdniive  dominion  ov^  Ids  dm 
•oil.  ddly,  for  the  preservation  of  the  several  apedes.  of  thsM 
animals,  which  would  soon  be  extirpated  by  ^  geoeral  libertyi 
and  3d1y,  For  prevention  of  idleness  aod  diisipatipn  in  husband* 
.men,  artificers,  and  other  persons  of  lower  raol^,  which  woaU 
lie  the  unavoidable  consequence  of  universal  liceooe*    S  JBfa^r 

Com.A\\.  .         ^ 

But  before  we  proceed  to  consider  the  particolan  of  tfail 
civil  prohiWtions  in  this  country,  It  will  be  proper  to  shstf 
their  rise  and  origin*  ^  ^^ 

In  England  hunting  has  ever  been  esteemed  a  most  pfiDed)r 
Aversion  and  exercise,  the  whole  island  was  reideoished  with 
all  sorts  of  game  in  the  times  of  the  Britami  wlui  Cfcd  iai 
irild  and  pastoral  manner,  without  indosing  or  impiofiif 
thdr  grounds,  and  derived  much  of  their  subslsteiice  lioiD  the 
chaise^  which  they  all  enjoyed  ip  common. '  But  whon  haihaa* 
dry  took  place  under  the  Saxon  government,  and  lands '^Imii 
to  be  cultivated,  improved,  and  indosed,  die  beasts  nataiil^ 
fled  into  the  woody  and  desert  tracts  ;  whiclr  were*  called  tie 
forests ;  and  having  never  been  dbpbscd  of  in  the  first  disMf 
bution  of  lands,  were  therefore  held  to  belong  to  the  crown: 
these  were  filled  with  great  plenty  of  game,  which  our  royal 
sportsmen  reserved  for  their  own  diversion,  on  pain  of  ^a  pea* 
niary  torfeiture,  for  such  as  interfered  with  their  soverei^ 
But  every  freeholder  had  the  full  liberty  of  sporting  upon  ku 
own  territories^  provided  he  abstained  from  the  king's  fomtt* 
S  Black.  Com.  411. 

However,  upon  the  Nor/nan  conquest,  anew  doctrine iooi 
place ;  and  the  right  of  pursuing  and  talking  all  beasts  of  chsis 
or  venary,  and  such  other  animals  as   were  accounted  gosM^ 
was  then  held  to  belong  to  the  king,  or  to  such   only  as  wcfS 
authorised  under  him  ;  and  this  as  well  dpon  the  prindpks  rf 
the  fcodal  law,  that  the  king  is  the  ultimate  proprietor  ofisN 
the  lands  in  the  kingdom,  they  being  all  held  of  him  as  the  di|( 
lord,  or  lord  paramount  of  the  fee  ;  and  that  therefore  he  lif 
the  iight  of  the  universal  soil  to  enter  thereon,  and  to 
and  take  such  creatures  at  his  pleasure :  as  also  upon 
maiim  of  the  common  law,  that  these  animals  are  botta 
And  having  no  other  owner,  belong  to  the  king  by  his 
gative.     As  therefore  the  former  reason  was  held  to 
king  a  right  to  pursue  and  take  them  any  where^  the 
supposed  to  give  the  king,  and  such  as  he  should 
ioie  and  exclusive  right.    2  Black,  Com,  415. 


aV, 
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it,  thus  newly  retted  in  the  crown,  was  exerted  with 
rigour ;  and  after  the  time  of  the  Norman  establish. 
>nl7  in  thoantient  forests,  but  iu  the  new  ones  whick 
ror  made,  by  laying  together  fast  tracts  of  country, 
d  for  that  purpose,  and  reserved  solely  for  the  king's 
sion*,  in  which  were  exercised  the  most  horrid  tyra«i« 
pressioos  under  colour  of  forest  law,  for  the  sake  of 
the  beasts  of  chase ;  to  kill  any  of  which  within 
f  the  forest,  was  as  penal  as  the  death  of  a  man  ; 
nance  of  the  same  principle,  king  John  laid  a  total  in« 
m  the  winged  as  well  as  the  four-footed  creation. 
otn,  416. 

i\  and  insupportable  hardships  which  these    forest 

nJ  to  the  subject,  occasioned  our  ancestors  to  be  as 

their  reformation,  as  for  the  relaxation  of  the  feodal 

ad  the  other  exactions  introduced  by  the  Norman 


grounds,  which  Henry  II.  Rtc.  1,  or  king  Joftn,  added  to  their 
is  were  difafforettcd  hy  the  statute  Charta  dt  Farata  ;  and  they 
rii  bjf  tbtt  oame  of  P«  a  lie  vs.    4  Co.  Imt,  503. 
ord  parr/if  u  Cometh  of  the  French  word  fur,  clear,  entire  and  ex* 
eu,  a  place,  that  is,  a  place  exempt  from  the  forest.    4  Co*  /as/. 

lien,  taith  MantooeA,  is  a  certain  territory  of  ground  adjoining 
est,  roeered  and  hounded  with  imniovea*>le  marks,  laefct,  and 
:nown  by  matter  of  record  only.  Man\oood,  318. 
jgh  such  new  afforestations  were  disafforested  again,  yet  th* 
I  so  absolutely  disafforested  thereby  tor  those  men  who  ha«« 
s  uor  lands  of  freehold  therein,  but  the  same  do  remain  forests 

men,  and  yet  disafforested  and  freed  for  those  wtio  are  the 
I  woods  and  land,  in  the  purlieu  ;  for  if  the  beasts  of  the  forest 
t  of  the  forest  into  the  yurlieu,  the  king  hath  a  property  in  them 

any  man,  bat  against  the  owners  of  the  woods  and  lands  ha 
re ;  and  such  owners  of  the  woods  and  lands  in  which  they  are* 
ill  property  in  them  by  reason  of  the  soil  {ratiimc  so<>),  but  yet 
r  hunt  them  fairly,  and  not  foiestal  them  in  their  return  towards 
Manw.  ^6, 368.  % 

icu  man  may  not  hunt  in  every  man's  lands  within  the  p«Wteu, 
n  lands  only;  and  therefore  if  he  6nd  the  beast  of  the  forest  ia 
lands,  iu  the  purlieu,  in  such  case  he  hath  a  property  in  them 
ilher  man  {jationt  <oii),the  king  only  excepted.  And  it  he  begins 
o  bis  own  lands,  then  by  reason  of  that  property  he  may  pursui 
Iirough  any  raan*s  woods,  or  lands,  so  as  he  doth  not  enter  Into 
bate,  park,  or  warren.  And  if  he  kill  the  bea»t  in  another  mail's 
t  uf  such  privileged  place,  ho  may  take  and  carry  away  the  sam* 
»f  the  first  property.  But  if  the  beast  recover  the  forest,  he 
ick  his  dogs,  for  they  are  then  the  king's  wild  beasts  again  ; 
o  t)ot  call  back  and  rebuke  liis  dugs,  and  tlicy  kill  the  beasts 
;,  ho  is  a  trespasser,  though  himself  never  came  within  tba 
oC  But  if  in  hunting  towards  the  forest,  the  dogs  fasten  on  itp 
within  the  bounds  thereof,  and  the  dogs  still  hanging  on,  are 
deer  into  the  forest,  and  it  is  killed  there  ;  then,  by  reason  of 
erty,  which  he  had  rationc  soli,  and  also  by  the  pursuit  and  pos- 
3f,  before  it  entered  the  forest,  ha  may  lawfully  enter  and  take 

3rs. 
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flUnltjr;  anff  seeordhgly  Hie  Iramuntfiw  or  Chit'ts^  foretia 
*»rc  u  warmly  contend*^  for,  and  extorted  Tram  the  kin^, 
■wWi  as  miiL-Ii  difficulty  aa  (huse  of  Magntt  Charia  tdelf.   WiU 

By  this  charter  confirmed  in  ptrPament  9 //rf.  3.  ra*ny  ft». 
rests  wtre  disafforested,  or  Ktripperl  of  (hdropptvMif  pmtlcgej, 
ftnd  regiilatiom  were  made  in  (lie  reaimeu  of  surh  si  mmaioed ; 
particnUrly  killing  the  kiag*!i  deer  was  made  no  longer  a  (jpl- 
taVofTencc,  but  onlj  punished  liy  a  fliic,  impciKjnmr'nl,  ur  ui. 
juralion  or  (he  nalm.  Jndbg  avarietj/  nf  subtequent  t\ 
together  vifh  the  long  acqufstceriee  of  tkr  cratm,  aifht0'M 
trting  tkeforeil  laiei,  Ihii  preragotiot  it  nasi  bMime  iW  (y 
a  grievance  Co  Ihfi  subjecf.     Ibid, 

But  as  the  king  reserved  to  himself  the  forerts*  fbr  *» 
CiChiUve  difcrsion,   so  he  granted  out  from  time  to  firti^J 
tracts  of  lands   to   hb  subjects  under   the  n^hte  or  C^/it 
J*art«,lorga»e  them  licence  to  Tralte  such  in  then  o' 
which  indeed  are  smaller  forests,  iq  the  hands  ofa  Biit>jeet,'^ 
nttf  jOTernod  by  the  forest  Id-va  :  aud  by  the  common  law,  nA  ' 
person  js  »( liberty  to  take  or  kill  any  beasts  of  chu^  I>Dl  iu^__ 
as  bath  kn  aopcfit  iit\M«y  ok  pu-lc ;  unless  tbo^  t^alT'"' 
tttjifaf,    Ibid.   '   ^_  "*  I 

*'  Jl  FoKifT,  >eiiiiTdiiig  to  S[fiitie»i,  ii  i 
and  fniilful  iwsliim,  pHrilcfied  for  a^d  twiut* 
aw)  warrag,  MK*t  aqd  abide  (here  in  |be  s*h  fM 
delight  and  pleasurt :  which  Icrritury  i-f  gioiiud  ■>  p 
Luuiuicil  with  minioveiiblti  niarki,   uieres.  sad  tjaiinJ: 
bntUi  of  record,  or  tiy  |>tu>u/iptii*i ;  and  alio  n.j  lenlahed  1 
<9fvensryorcliB(-B,aad  njth  great  LMVerti  or  vert  («hlcb  mmprtl 

thing  «hich  bears  green   learei  iu  lh«  foreit)  ftw  Iba  I' 

beaaU  tbcra  to  abide:  lilt  ibe  preserv-,ition  and  cmitiaiu 

kre  panknilar  offic-en,  bai,  aiid  priTi!een,  belon^ii^  to  the  si 

tar  that  purpoie,  aud  piupermily  tu  a  turtst,  and  to  no  uther  pUM.'' 

iO,5l. 

f-  A  CirASP.,  (fmm  chuuir  to  rha»e)^  n  a  priii1e;:ed  plare  (br  rtceiptvl 
kndbcutiit^rhc  lorestiund  is  of  a  middle  Datma  betwuttKfMCV,pii4'a 
Itls  cumuHflily  lc::S  tliaii  Dlbreiit.  and  nut  I'nduned  iritb  so  Di         -^    -■ 
affirm,  laws,  Liniils,  and  Ihu  like,  and  yi;[  rt  ir^uralargercooii 
haiiut  tDOrc  otTiC'^r^  and  game  Iban  a  park.    Erei;  S 
C'Veiy  chaiie  is  iHita  foreat;  for  a  turrit  la  Ihu  hands  oiF  a 
IbiDfc  a*  ■  chase,  bemi;  subjeet  to  llir  'mnmun  hH>,  and  Dot  lb  It 
tb.  Lil.  'i^X     H'a-d;  Imt.  b.  •>.  r.  -l.  V'-.     S  RfatA.  Cam,  St.- 

Arkur  aleodiSeicth  iVosi  a  puck  in  tFiut  il  ia  not.incloKil,  hr  it 
eWed,  it  is  a  good  cauKeof  rtnteiliire;  Ihoufth  it  mail  baT*«r^- 
aud  bounria.  Hut  it  na;  be  in  othBr  mm't  pmunds,  aa  well  aa  L. 
4(0.  hit.  SIT.  3ie.      11  llrli.  HT.     3h'il.\99.     mmt'iAiK.  t,t. 

t    ApAiiiMiin  i  DC  tused  chase,  en  tending  only  oreiaiBan'af 
8  fi'ari.  Oim.  5S. 

And  tbe  Hard  properly  lignilirs  an  inclosnTe.     A  parit  nmi*  ( 
tncla«ed  ;  far  if  it  lien  open,  it  ib  a  ^uid  ciiwa  of  BStsnia  into  tbe  1 , 
•a  atbine  liufeiti'd  ;  anit  the  (miiir  raniiol  liarean  aetiun  a[{a>iuiilb 
huDt  iahispaik,  if  itlieaopni.     tf  vud't  Int.  i.  t,t.i,  dOI. 

Hut  it  IK  not  every  Grid   or  ciimiiiDii,  wbich  a  gCDtleman  plrs 
njund  «illia«aJla[  palkg,  and  to  tituck  wilkaherd  of  deer,  Uuit  u 
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For  tke  common  law  warrants  the  hantlng  of  ravenous  beasts  ^^"  ^*'** 
if  prey  on  another^*  ground,  such  as  foxes,  wolves,  badgers,     ^^'^  ^^^* 
ind  the  likep   because  the  destroying  of  them  is  looked  upon  as 

I  public  benefit ;  so  that  the  party  in  pursuing  tliose  through 
he  grounds  of  another  is  subject  to  no  action  whatsoercr  ;  but 
t  hath  been  resolrcd  that  the  hunting  and  killing  such  noxious 
JMuiab  must  be  done  in  the  ordinary  and  usual  manner,  and 
bat  therefore  the  digging  and  breaking  the  ground  to  un-carth 
ham  ia  unlawful,  and  the  owner  of  the  ground  may  maintain 
a  action  of  trespass.  Poph.  163.  Latch.  119.  Cro.  Jac.  321. 
'.  DmUi.  00. 

And  this  doctrine  was  rec  jgnized  in  the  recent  case  of  Gand* 
w  T»  Felikamf  Tr.  96  G.  3,  where  it  was  determined,  that  aU 
UNifh  a  man  may  justify  the  following  a  fox  orcr  anothei 
HH^i  ground,  yet  it  is  unlawful  for  a  p(;rson  unnecessarily  tv 
ITir^^  down  another  man's  hedges,   or  maliciously  ride  oyer 

II  jrouads ;  and  that  if  be  does  more  than  is  absolutely  aeccs* 
■nr,  ke  cannot  justify  it«     1  Term  Rep,  331. 

JLa  to  all  inferior  species  of  game,  called  beasts  and  fowls  of 
raw ftti,  tlie  liberty  of  taking  or  killing  them  is  another  franchisa 
r  royalty,- derived  likewise  from  the  crown,  and  called  free 
mrreu  ^,  a  word  which  signifies  preservation  or  custody. 
\Biack.  Cam.  917. 

Jha  prindpai  intention  of  granting  to  any  one  these  franchU 
■  or  libertioii  wasiu  order  to  protect  the  game,  by  giving  tho 
mtea  a  sole  and  exclusive  power  of  killing  it  himielf,  provi* 
ei  be  prevented  other  persons.     Ibid. 

j|M  ao  atOR,  but  he  who  has  a  cha^e  or  free  rsarrerij  by 
rmifrom  the  crown,  or  prescription^  zokich  supposes  oae^  can 
uHfy  hmtUing  or  sporting  upon  another  man's  soil;  norm^ 
•M^  in  thorough  strictness  of  common  /azr,  cither  in  liunting 
r  waning  at  all.    Ibid. 

But  it  is  not  lawful  for  any  man  to  make  any  chase,  park,  or 
it  varffOB,  in  his  own  freehold  or  elsewhere,  to  keep  in  it  any 
[M  baaatS)  or  birds  of  forest,  chase^  P^i^^?  ^^  warren,  without 


alqEAlpaik:  for  the  king*!  frant,  or  at  It-Jist  iminemorial  pre. 
it  iwoeMary  to  make  it  so.    t  Biaek.  C(m.  :}B* 
Tp  the  difiereoce  between  •  real  park,  and  8ucli  inclosed  ^^ronndc^ 
liMUiy  reqpecta  not  very  material :  mily  Uiat  it  is  unlawful  at  common  lajy 
fsegr  peraan  to  kUl  any  brasts  of  park  or  chase,  except  surU  as  possess  these 
mAsm  of  fomt,  chase,  or  park,  as  is  above  olwervt'd.     J  bid. 
4  A  fiBs  WAnm  it  a  fraocUise  granted  by  the  king  for  the  preseniition 
KQMlBdyaf  beasts  and  fowls  of  warren :  viz.    hares,  conies,  partridges,  ami 
bmiAts*    A  man  therefore,  that  has  the  franchise  of  warren  is  in  reality 
k  Mori  than  a  myal  game-keeper:  but  this  franchise  is  almost  fallen  into 
a^Hdy  sinot  the  new  statutes  for  preserving  the  game;  the  name  being  now 
Htgf  pfwnved  ia  gioiuids  thnt  are  set  apart  for  breeding  hares  and  rabbits. 

Ilbrk99b  .       ^ 

4  ftce  warren  may  abo  lie  open,  for  there  if  no  necessity  of  incUsIng  it, 

iHffJkif.  lua.c.S.^S. 

Vol..  IL  N  n 
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tJie  king's  grant  or  warrant  so  to  do,  and  if  any  man  do,  he  is  to 
be  punished  in  a  quo  icarranto^  and  the  franchise  to  be  seized 
into  the  king's  hands.     Manwood^  56.  Co.  Ent,  561. 

But  the  prosecution  must  be  in  the  name  of  the  attorney* 
general,  for  in  sir  fVm.  LoKther^s  case,  where  it  was  mofed 
for  leaTe  to  file  an  information  in  nature  of  a  quo  warranio 
against  him,  to  show  by  what  authority  he  had  made  and  set  up 
a  warren,  it  was  denied  by  the  court,  because  it  was  of  a  pri. 
rate  nature ;  and  therefore  proper  to  be  prosecoted  only  in  tke 
name  of  the  attorney-general,  by  infomation,  if  his  majatj 
thought  fit;  and  the  like  motion  had  been  denied  before  in  tits 
case  of  the  lord  Lisburne*     2  IaI.  Raym.  1 109.     1  Str.  6S7. 

And  again  in  Ibhotsoti's  case,  where  a  similar  information  titi 
xnoTcd  for  against  the  defendant  for  making  a  warren  fornh- 
bits,  Ld.  Hardzsicke  said,  wc  do  indeed  grant  these  informatloai 
for  public  usurpations  on  Die  crown,bnt  never  for  private  usarp* 
ations  of  frauchises ;  b^t  the  way  is  to  apply  to  the  attomey- 
general  in  such  cases,  who  may  grant  it;  but  he  added,  that&f 
would  not  by  this  be  understood  to  give  0tn  opinion  that  a  qm 
warranto  lies  for  making  a  rabbit  warren^  in  like  manner  as  foi 
a  free  warren.     Cas.  B.  R.  Temp»  Hard.  2G1. 

From  what  has  been  before  set  forth,  it  is  clear  (howerw 
novel  the  doctrine  may  be,  to  such  as  call  themselves  qaalifiBd- 
sportsmen)  that  the  sole  right  of  taking  and  destroying  game 
belongs  exclusively  to  the  king.     2  Black.  Com.  417. 

This  appears  as  well  from  the  preceding  historical  deduetioiit 
as  because  he  may  grant  to  his  subjects  an  exclusive  right  of 
taking  them,  which  he  could  not  do  unless  such  a  right  was 
first  inherent  in  hinjself.     Ibid. 

And  hence  it  will  follow,  that  no  person  whatsoever,  but  he 
who  hath  sucli  derivative  riglit  from  the  crown,  is  by  common 
law  entitled  to  take  or  kill  any  beasts  of  chase,  or  other  game 
whatsoever.     Ibid. 

It  is  trur.  that  by  the  acquiescence  of  the  crown,  the  frequent 
grants  of  frec-warrcn  in  ancient  tiroes,  and  the  introductiouof 
new  penalties  of  late  years,  by  certain  statutes  for  preservia; 
the  game,  (his  exclusive  prerogative  of  the  king  is  little  knon 
or  considered  ;  every  man  that  is  exempted  from  these  modem 
penalties  looking  upon  himself  as  at  liberty  to  do  what  ks 
pleaaes  Kith  the  game:  whereas  the  contrary  is  strictly  trati 
that  no  man  howtxer  qualified  he  may  vulgarly  be  esteemed^  km 
a  right  to  encroach  on  the  royal  prerogative  by  the  kiUibg  ^ 
gamcy  unless  he  can  show  a  particular  grant  of  free  warreD;  si 
a  prescription,  which  presumes  a  grant;  or  some  authority  OBi 
cler  au  act  of  parliament  *      2  Black.  Com.  417,  418, 


♦  Of  which  the  only  iiistaijce  is  that  of  a  gamewkeeper ;  vho  under  Sin 
r.  14,  (hereafter  3etforih J  is  ixprossly  authorized  to  kill  gijocfiw the wetfAl 
icrd  or  Udy  of  {ha  uanu« 
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The  truth  of  the  matter  is«  that  thai  these  game  lam»  do  in^ 
deed  qualify  nobody^  except  a'  gamekeeper,  to  kill  game  :  but 
onl^  to  save  the  trouble  and  formal  process  of  an  action^  btf  the 
persoa  injured^  who  perhaps  too  mi|^ht  remit  the  offence,  these 
statutes  inJUct  additional  penalties^  to  be  recovered  either  in  a 
regular  or  summary  way  by  any  of  (he  king's  subjects,  from 
certain  persons  of  ioferiur  rank,  who  may  be  found  offending 
in  this  particular,    i  Black.  Com.  41S. 

But  it  does  not  follow  that  persons  excused  from  these  addU 
tional.  penal  ties  are  therefore  authorized  to  kill  ^me  ;  the  cirm 
cumstance  of  having  100/.  per  ann.  and  the  restj  are  vet  proper* 
,fy  quiUificationSf  but  exemptions.  And  these  *  persons,  so 
exempted  from  the  penalties  of  the  game  statutes,  are  not  only 
.  liable  to  actions  of  tresjiass  by  the  owners  of  the  lands,  but 
«l^  if  they  kill  game  within  the  limits  of  any  royal  franchise 
tbey  are  liable  to  the  actions  of  such  who  may  have  the  right  of 
cba«e  or  free-warren  therein.     Ibid. 

Upon  the  whole  it  appears,  that  the  king  by  lih  prerogatif  e, 
and  such  persons  as  have,  under  his  authority,  the  royal  fran* 
chise  of  chase,  park,  or  free-wiirrcn,  arc  the  only  persons  who 
may  acquire  any  property,  however  fugitive  aiid  transitory,  in 
ih^e  animiis  fera\natiiy(v^  while  living  ;  which  is  said  to  be 
Tested  in  them,  propter  privilegium.    d  Black.  Com.  419. 

And  it  must  also  be  remembered,  t2;at  such  persons  as  may 
ihus  lawfully  hunt  ratione  priviiegii  haveouly  a  qualified  pro« 
pcrty  in  these  animals;  it  not  being  absolute  or  permanent, 
but  lasting  only  so  long  as  the  creatures  remain  within  the  li- 
mits of  such  respective  franchi^ts  or  liberty,  and  ceasing  Che 
instant  they  voluntarily  pass  out  of  it.-    Ibid, 

But  if  a  man  starts  any  game  within  his  own  grounds,,  and 

follows  it  into  another's  and  kills  it  there,  the  property  remains 

io  himself,  and  this  is  grounded  on  reason  and  natural  justice  ; 

for  the  property   consists  in  the  possession,   which  possession 

^    commences  by  the  iindjng  it  in  his  own  liberty,  and  is  continued 

Z*     the  immediate  pursuit.     Manw,  3S9.     II  Mod,  7b.     Puff, 
If.  64  •  c.  a.     ^  Black.  Com.  419. 

3nt  it  is  said  in  Mantcood  ..ihsit  if  a  man  flies  his  hawk  at  a 
pheasant  in  his  own  ground,  and  the  hawk  pursues  the  pheasant 
into  another's  warren,  which  is  a  priviledgcd  place  for  fowls  of 
vnMTeO)  and  kills  it  there,  the  owner  of  the  hawk  cannot  jus- 
-  lify  the  entering  the  .warren,  and  taking  the  pheasant,  but  it 
inn  belong  to  the  owner  of  the  warren,  and  that  the -law  it 
.  the 'same  in  the  cases  of  all  wild  beasts  of  the  forest  and  chase. 
Manw.  389.  ■ 

And  so  if  a  stranger  starts  game  in  one  man's  chase  or  free* 
warren,  and  hnnts  it  into  another  liberty,  the  property  continues 
in.. the  owner  of  the  chase  or  warren;  and  the  warrener  or 
lieeper  may  pursue  them  and  retake  them,  for  the  chase  or  war* 
len  is  a  public  establishment,  to  look  after  and  preserve  tho 

Nn2 
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tame ;  wtiereiH  there  are  officers  etUtblisbed  br.  nfluiritj  t» 
have  CO  eye  orer  the  game,  and  to  keep  ft  iHfflia  tlwi^fcbttWM 
rkty  80  tMt  the  property  it  not  altered  bj.dtivfaiir  it  mC  ef  the* 
indoiaref  anlesa  it  be  alio  out  of  the  pamiit  ctf.fte  dtbmi 
for  M  long  aa  he  that  it  iotrusted  doth  parsae  it  it  la  not  in  hi 
natoral  liberty*  bnt  it  still  belonging  to  the  chaae  nr  nniie^ 
Black.  Cam.  410.  3  BaamUJhr.  613. 
•  So  if  aman  ttarta  gaase  on  another'apriTate  groandai(nd  UDi 
i{  there^  the  property  Moogs  to  and  may  be  seiMd  ^y  kin  on 
whose  groQiid  it  was  killed,  because  it  was  albo  stntei  thees^ 
thit  property  arising  mlioiie  #ol».  S  Bhck.  CSbm«  4It.  l  ht^ 
JtM».  251 «  9  Boc  ^6r.  6191    . 

Bqt  if  after  b«ng  started  .there  it  ia  kiMed  in  ttiie  gvonn^MC* 
a^tiiird  |inrsop^  the  property  heTongs  not  to  tiM  owner  kt.  -^^ 
firptgronndy  because  the   prope^rty  it  local;  ndr'ntin  ^ 
0)nner..of  ;the  tecond,  becaase  it  was  notstartnd  Inliiff  aoii V 
Ifr^ts  ill  the  person  who  started  .and  kilted  ily  ttnvgtrXi 
'  cT  a  trespass  against  both  owners.     7. Mod.  CW.  |^ .  Jl 
A^M, %!iU    %Baii.Jbr.  613.  2 Black.  Cam.4l%r    -  •     . ..  .i 


//•  Omettntng  Coma  m  parti^mtarm 

Wsfrentv  lasy     A  warrener  may  justify  the  killing  of  dogs  and  «al8y  as 
iUldugt.  as  other  ▼ennin,  which  he  finds  distitrbing^  Clie  gaalir  iS'AeiHirb'i 

ren.     Cro,  Jac,  41.     3  Bevirn,  5R. 
Conie*  roaj  be      A  man  cannot  have  an  action   of  trespass  on  the  case  for- 
killed  oatof the  another  man's  conies  breaking  into  his  ground,   hecwasa  they  • 
wassta^  lire  no  lon^r  the  other's  than  while  they  are  inclosed  ;  and  to  " 

haTe  an  action  8«^aiflst  one  for  damage  done  hy  saTage  and  wild'' 
creatures,  wherein  he  hath  not  any  absolute  interest,  and  it  can*" 
not  be  known  whether  they  come  out  of  his  lands  or  noi,  is  on^^* 
reasonable;  but  he  who  hath  the  damage  thereby  may  wcl^ 
kill  them  ;  for  they  may  be  said  tor  be  his  conies  when  they  ai^^'i  . 
.  upon  his  lands.  5  Co.  104.  Cro.  EUz.  647.  Moor  420,  4St^i  : 
443.    Rol.  Abr.  90,  405.  4  Lev.  291.  fl*  j 

it  comnoner         But  a  commoner  cannot  justify  the  killing  of  ron«s  npfSi-*  ^ 
cannot  destroy  the  common  under  pretence  of  their  being  damage  feasant ;  fopa 
the  coaiM.       the  coney  is  a  beast  of  warren,  and  profitable,   and  thcrtAfny^ 
the  keeping  of  them  by  the  owner  of  the  soil  is  lawful,  andhi!^ 
hath  an  interest  in  them  against  all  strangers^  and  the  comi 
halh  nothing  to  do  but  to  take  his  common  with  ttie  fc 
'  big  cattle  there,  and  he  ought  not  to  destroy  the  profit 
Sutiftheco  .  the  owner  hath  therein.     Cro.  Eltz.9fT6.  '    - 

inon  is  sur-  Neither  cau  he  justify  the  filling  up  and  spoiling  tbo 

charged  he  mnjr  burrows  ;  but  if  the  lord  surcharges  the  common,  and  fiugJN  ■  | 
bring  hit  oc*  number  of  burrows  made  by  the  conies,  there  is  not  sijIJmJm  ^ 
thcloSi!^'^     common^ left,  to  may  bring  an  action  on  the  case  agalallilfii/ 
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ford :  for  ih  the  case  of  Cooper  r.  Marshall^  E.  30  Geo.  $, 
vhich  was  an  action  of  trespass  for  breaking,  entering,  auJ  dig* 
giBg  up  the  pluntiff's  close,  and  fdling  up  and  spoiling  the  coney 
burrows  there  ;   to  which  the  defendant  pleaded  a  justification 
under  a  right  of  common,  and  that  tlie  coney   burrows  w^re 
newly  erected  and  kept  up  there,  by  reason  whereof  the  com« 
inoa.was  ntrchurged  and  ^poiied,  so  that  the  defendant  could 
lioi  enjoy  sufficient  common  as  of  right  he  ought,   and   that 
therefore  he  justified  the  breaking,  entering,  and  digging  up  tht 
ptaintiff^s  close,  and  filling  up  and  spoiling  the  couey  burrows^ 
In  prder  to  abate  the  nuisance,  Tlic  Court  were  unanimously 
4>f  opinion  that  the  justification  was  bad  :  Ld.  Mamjield^  Ch.  J, 
The  question  in  this  case  is  not  whether  the  act  of  the  lord  be  or 
be  not  hurtful^  or  how  far  it  may  be  so  :  but  the  quef^tion  tarns 
upon  the  remedy^  whether  it  is  abateable*,  whether  the  com* 
morier  can  do  himself  justice;  it  may  be  both  prejudicial  and 
idjqri^iiSf  yei  not  abatejible  ;  the  lordy  by  his  grant  of  common^ 
gires  every  thing  incident  to  the  enjoyment  of  it,  as  ingress, 
egress,  and  the  like :  and  thereby  authorizes  the  commoner  to 
rcmof  e  ercry  obstruction  to  his  cattle^s  grazing  the  grass  which 
grows  upon  such  a  spot  of  f^round,  because  cTcry  sueh  obstriic* 
tiun  is  directly  contrary  to  the  terms  of  the  grant,  theroforOf 
a  hedge,  a  gate,  or  a  wall  to  keep  the  commoner's  cattle  out,  is 
ineonsisteat  with  a  grant  which  gif  es  them  a  right  to  come  in  f ; 
but  tJkfilord  still  remains  owner  of  the  soil,  and  is  not  debarred 
from  exercising  any  act  of  ownership  :  the  commoner  has  uq 
Tight  to  meddle  with  the  soil.     In  the  present  case  the  lord  has 
done  nothing  contrary  to  the  grant ;   he  hath   not  obstructed 
the  commoner  from  entering  and  putting  in  his  cattle ;    the  lord 
has  a  right  to  put  conies  npon  the  common  ;  the  conies  thcm^ 
lelres  oaturally  make  the  burrows,  so  that  they  are  incident  to 
the  right  of  putting  in  the  conies  :  if  the  lord  surcharges,  the 
cainmoQer  is  injur^  in  his  right  of  common,  it  is  true :  but  what 
it  'the  eoeimoner*s  remedy  ?  Not  to  abate ;  nor  to  be  his  own 
jadge  in  a  complicated  question  ;  which  may  admit  of  nicety     ^ 
to  determine :  there  is  a  certain  line  to  be  drawn  ;   the  lord  has 
a  right  so  far,  but  bo  farther,  yet,  the  commoner  cannot  destroy 
ordriTeoff  the  conies;  nor  consequently  can  he  destroy  the 
barrows,  whieh  is  in  effect  destroying  the  conies — Denisorty  J» 
A.lid  Foster  f)»  agreed  that  the  justification  was  bad;  and  the  latter 
obeerred,  that  if  the  lord  exceed  the  bounds  of  his  right,  the 
law  is  to  determine  the  quantum  of  the  excess  ;  and  to  his  action 
at  law  the  commoner  must  resort  for  a  remedy,  if  he  is  aggriev* 
ed.    1  Burrows.  259. 

'  4 

m ,  I  I         ■     I  II  .11  I  ■  <  III  ■  I        II     ■  ■  ^ 

*  Abatement  of  a  nuiiance«is  where  tlio  parly  injured  tlierebT  of  UmicU 
vcmovi^a  ihe  tama,  which  in  some  instances,  U  w  laaful  for  him  to  do. 
t  And  tiuretore  a  comoioner  may  prastrata  aad  abate  a  hcdfe*  %  Mo^ 
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TreipftsscTs  in  By  21  Ed.  1.  5^.  2,  If  any  warrcner  find  any  tr«*pas5cn 
"warrcns  using  "^vandcring  withia  his  liberty,  intending  to  do  damage  tUeretn, 
o)"sed^-  and  that  will  not  yield  thcmseWes  after  hue  and  cry   made  to 

stand  unto  the  peace,  but  do  flee,   or  defend    thcnlsehc^ ;  aU 
though  the  warrcner  or  his   assistant  do   kill   such  ofiTeoder, 
they  5haII  not  be  arraigned,  nor  lose  life  or  limb,  or  suffer  anj 
other  punishment, 
appearing thert      And  by  the  Black  Act  (9  Geo,  1.  c.  22. — See  p.  377,  fu- 
disguiscd  or      pra,)*     If  any  person  being   armed  and  disguised  shall  ap« 
xobbiup  the        p^,j^j.  .j^  j^j^^  warren  or  place,  where  hares  or  conies  are  usually 
without  clercj.  kept,  or  unlawl'ully  rob  any  such   warren  ;  or  (whether  armed 
and  disguised  or  not)   shall  rescue  any    person  in  custody  for 
such  oflcnce,  or  procure  any  pcrsou  to  join  hioi   therein,  he 
shall  be  guilty  of  felony  without  benefit  of  cler«;y. 
Hanting  conies      ^Y  ^  3ac,  1.  c.  13.  f.  2,  If  any  person  shall  by  night  or  by 
in  incIo8edw«r- day,  unla VI fully  enter  into  any   grounds  inclosed  tzith  a  ucUj 
rens  by  night  or  pale^  or  hcdge^  and  used  for  the   keeping  of  conies,  and  unlav- 
'^'  fully  hunt,  chase,  take,  or  slay  any  conies  within  such  park  or 

ground  against  the  will  of  the  owners,  and  thereof  shall  be 
coDTictcd  at  the  suit  of  the  ](i"g  <)r  the  party,  he  shall  suffer 
imprisonment  three  months,  and  shall  pay  to  the  party  treble 
damages  and  costs,  to  be  assessed  by  the  justices  before  whoin 
he  shall  be  convicted,  and  shall  find  sureties  for  his  g^od  aboar« 
ing  for  seven  years,  or  else  shall  remain  in  prison  until  he  find 
sureties  during  the  said  seven  years,  s,  ?. 

The  justices  oi  oyer  and  terminer^  justices  of  assize,  jnstices 
of  peace  and  gaol-tlclivery  in  their  sessions,  shall  have  poorer 
to  inquire  of,  hear,  and  dett^rmine  the  said  offences,  by  exami- 
nation of  tlie  offenders,  and  to  a^ard  process,  as  well  upon  in< 
dictments  taken  before  thtin,  as  by  bill  of  complaint  or  other 
lection,  s.  3. 

Aad  the  party  grieved  may  take  his  further  remedy  againit 
such  oflVudcrs  for  his  (l:inia::os,  and  recover  treble  the  value, 
as  well  !)ef(;rc'  tlic  jjisijriS  of  oyer  and  (ermrncr^  jui^tices  of  as. 
size,  ^nd  ji!jticc>:  of  \k::cc  and  gaol  delivery  in  their  se*5sion?, 
or  in  tli'j  eo'.:/!.s  i\*  l\  chttiiinsier ;  and  upon  satisfaction  of 
treble  dainai^rs  (o  the  party,  or  upon  the  acknowleclgmenl 
thereof  btl'i.re  the  justices,  it  shall  be  at  the  liberty  of  tli< 
party  grieved  t(»  rel-  a.-e  tiig  seretyship  of  the  good  behaviour  it 
any  time  wirlsin  f  I.e  seven  y<  ars.  s.  4. 

But  if  any  {vrion  bouiul  for  his  good  abcaring  shall  irithia 
the  seven  ytiir^  come  b/forc  the  justices  where  the  oifcncewil 
cominittcd,  in  quarler-^efesions,  and  there  confess  hisf  offetc^ 
that  he  is  sorry  therefore,  and  satisfy  the  party  grieved  accoidi 


•  The  act  1  /'/>..7.  c.T.conccruinj;  huniiiif!  in  a  warrrn  by  night»8f  wiA 
p.-.lijied  f:ucs,  si'cms  to  be  <»bsoleic,  and  supcrv.dcd  bv  the  mudeni  teUs 
K  i*  therefore  not  necessary  to  be  inserted  under  thii  title. 
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infC  io  tkis  act,  the  justices  may  discharge  the  recognizance* 
«•  6. 

Bat  this  act  is  not  to  extend  to  inclosed   ground  hereafter  to 
be  made  for  conies,  without  license  of  the  king.  #•  7. 

And  by  K&^3  Car.  %.  c.  25,    Jf  any  person  shall  at  any  Hunting  in  uiw 
thne  entei'  wrongfully  into  any  warren  or  ground   lawfully  inclosed  war« 
ttscd  for  breeding  or  keeping  of  conies  (although  the  same  be  ^^^*' 
nei  uuUoied)  and  shall  chase,  take,  or  kill,  any  conies,  against 
the  will  of  the  owner  or  occupier,  not  having  lawful  title  so  io 
do,  and  shall  be  thereof  convicted  in  manner  following,  {$ee  8. 
5j  infra)  the  parties  so  offending  shall  yield  to  the  party  grieved 
trebje  damages  and  costs,  and  sufiVr  imprisonment  three  months, 
and  after  till  they  shall  find  sureties  for  their  good  abearing. 
f  .  4- 

But  by  6  Geo,  S.  c.  14  (see  p.  369,   supra)^  If  any  per^  Takingthemia 
8on  shall  wilfully  and  wrongfully,  in  the  night-time,  enter  into  the  night-time, 
may  warren  or  grounds,  lawfully  used  or  kept  for  the  breeding  tnuuportation* 
or  keeping  of  /monies,  although  the  same  be   not  inclosed,  and 
shall  then  and   there  wilfully  and   wrongfully  take  or  kill  in 
the  night  time  any  coney,  against    the  will  of  the  owner   or 
occupier  thereof,  or  shall  be  aiding  or  assisting  therein,   and 
shall  bo  convicted  thereof  at  the  assizes,   he  shall  be  trans* 
ported  for  seven  years,  or  suffer  such  other  lesser  punishment 
by  whipping,  fine,  or  imprisonment  as  the  court  shall  award, 
provided  that  conies  may  he  taken  in   the  day-time  on  the  sea 
or  river  banks,  in  the  county  of  Lincoln,  so  far  as   the  tide 
shall  extend,   or  within  one  furlong  of  the  said  banks ;    and 
the  person  taking  them  shall  not  be  obliged  to  make  satisfac- 
'tion  for  damage,  unless  the  same  shall  exceed  the  sum  of  If. 
s.  6,  7,  8,  9. 

And  by  2^  Sc  23  Car.  2,  c.  25,  No  person  shall  kill  or  take  penaltyon  per* 
ill  the  night  any  conies  upon  the  borders  of  warrens,  or  other  tontkilling  co« 
grounds  lawfully  used  for  the  breeding  or  keeping  of  conies  ;  nies  in  kxn-derf 
escept  such  person  be  owner  of  the  soil,  or  lauful  possessor  of  "J[  **"  u*I'.-lg 
the  ground  J  tshereupon  such  conies  shcUl  be  killed^  or  a  person    *  ^^   ' 
empioi^ed  bi^  him^ 'Upon  ps\u  that  every  person  bo  offending, 
aod  being  thereof  convicted  in  manner  following  shall  give  the 
party  injured  such  satisfaction  as  shall  be  appointed  by  the  jus* 
tice  before  whom  such  oiTender  shall  be  convicted,  aod  over 
and  above  pay  down  unto  the  overseers,  for  the  use  of  the  poor 
of  the  parish,  such  sum,  not  exceeding  los.  as  the  justice  shall 
think  meet ;  and  if  such  offender  do  not  make  satisfaction  to 
the  party  injured,  and  also  pay  the  said  sum  to   the  poor, 
the   justice  shall  commit  him   to  the  house  of  correction  for 
iucb.  time  as  the  justice  shall  think  fit,  not  exceeding  one  month* 
#.5. 

JX  any  pcr;ibn  shall  be  found  setting  or  using  any  snares,  Settmg  saanot 
hare- pipes  or  other  like  engines  to  ki^l  cunies,and  shalf  ke  there- 
of convicted,  he  sliall  be  liable  to  thebpeoalties  iu  the  foregoing 
clause.  J.  0.  . 
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tut  »«;*.ru,  Bol  any  pcrifin  afi;ripTpil  by  any  jndgnitDt  s^ien  by  tnf 
jttsiicQ  by  virtiio  ol'Uiis  actj  may  apjical  to  the  ncs  fqiiuiM. 
MmIoos  ;  and  such  oriJcr  as  shall  !>e  made  upon  the  sud  appeal 
shall  b«  final,  if  no  LUle  (o  Bi>y  land  or  rojallf  faa  tlierda  bod- 
csfiieil.  ».  'J. 

Ttnnnt  rt.  If  a"y  (icrson  not  havinfi  hcreditatBcnU  of  the  j"carly  ralvt 

„„•„„  d  rt'ini  ttdOl.  or  not  Horih  in  Kuudt  3(X>/.  shall  use  any  >;ua,  bow,  « 
keeping  Ml  (tinft  oruR!iklh)w,  to  kill  roiitt^,  or  cliall  k^ep  any  eiifiinf,  hayo*,  neti 
erdognoUH  iicrreU,  or  coney. dogs,  except  such  as  shnll  haxn  grounds  in- 
*"*""■  closed,  used  for  rhc  beeping  of  conies,  the  increasing  of  nhitk 

conies  stall  amount  to  the  yiarly   talue  uf  ^Oj.    to   be    leften, 
or  keepers  or  warrencrs,  in  their  grounds  i  any  person  haiiog 

Kliereditaments  of  the  yearly  value  of  100/.  in  ft-c  or  for  life,  n 
his  own  right  t;r  in  the  rif^ht  of  his  wife,    niny  lake   from  ll)C 
penoii  of  such  malefactor,  and  to  hb  own  use  keep  such  gio*, 
tic.     S  Jac.  I.e.  i4.  s.  5. 
t4alc  ;  conies  in  a  warren    shall  go  to  the  heir,  and  out  M 
thAexi'Cutor.     Co.  Lit.  8. 
III.  Conrerniiig  Deer  in  particular. 
The  statute  1  lien.  7.  c.  7,  Concerning   bunting  in  foresU 
I  and  parks  by  night,  or  with  painted  faecs,  is  now  obsolete,  and 

luperndtil  by  thpproTisions  rontaiDcdiQ  someaoteof  a  more 
'"'  ■    recent  date  ;  it  Is  therefore  In  this  place  only  necessary  to  at^' 

foHh  the  modern  ads  of  parliament  relating  to  deer.  '  " 

Deiirojrinp  Iho      And  firsfj/or  preventing  (he  covert  in  forexts  anrl  chaTe!,(atli  '_ 
c»*cfUor  deer,  {-fji'c,^  ts  jicccsiari/ for  Ihe  presenalioii  of  the  deer   and  giuu' 
there)  fi'om  bang  destroijeil^  it  is  enacted  by  staf.  48  Gto,i,_ 
c.  16,  That  it'  any  person  not  having  a  right  or  legal  l!c6iUe  to 
do  the  sainr,  shall  set  tire  to,  hum  or  destroy,  or  assist  at  tltt" 
burning  or  dcstroyinp;  any  goss,  fiir^e  or  fern   upon  any   fonft, 
or  chase  ttithin  England,  wittiuut  the  license  of  the  owner  or 
;*ri''^"'toenran  intrnstcd  with  the  care  of  such  forest  or  chase,  or  some ,  j 
"  iiLMqiiii'.i'y  thereof,    and  being     brought  before  a  justice   shall  b^  '  J 
.ie.. ^vo'lcled  by  conftssion,  or  the  oath  of  one  witness,  or  npon  _,  , 
the  vien  of  such  justice,  such  person  shall  forfeit  not  ezectrding  ' 
-imWm.-j/  nor  less  than  40s.    oan  moieey   to  the  informer,    and  tic  . 
*'"','i|  other  moiety  to  the  poor  of  the  parish   where  the  offence  sUQ 
li. l>iw..'-bccorr'tititlcil ;  which  penalty,  in  case  the  same   be  not  paif,    , 
;r|i,tila.chat]  be  levied  by  distress  and  sale,  and  If  no  suificicnt  distren  , 
can  be  found,  such   juiiiice  may  commit  such  ofTendcr  to  tht 
comtiion  giiol  of  the  county  or  place  where  such    offence  sblH 
be  committed,  for  any  t'liub  Dot  exceeding  three  moiilhi,  norM' 


>nih. 
P«M.in  ..iMd      And  by  9  Geo.   I.   c.    22   (cc 
■nil  rtitjuiicdj   Black  Ati^  iiccai-ionid    hy   Ihe  deiaitaiioiis  i 
;w^*'"*in      forest  near /Kii/Anm,    by  persons    in    difgaise. 
w liuirjnfc      '^"*  ^'■*^'')'  If  aity  persob  or  jjcisons  being  armed  *i4 


mly  called  the    fFaftSMl 
■     in   Epjiif 
■  with   their 
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ftwordsi  fire*anns,  or  other  ofTensire  weapons,  and  harins:  his  woondiiif,  kill* 
or  tbeir  faces  blacked,  or  being  otherwise  disgui^,  shall  ap«  ing,  or  dettroy. 
pear  Inanj  for.st,  chaao,  park,  paddock,  or  grounds*  inrloMd  'ng  deer^ony 
with  any  waH,  pale,  or  other  fence,  wherein  any  deer  ha?e  boea  ^*"***"^  cmgj. 
or  shall  be  usually  kept,  or  shall  unlawfully  and  wilfully  hunt, 
wound,  kill,  disstroy,  or  steal  any  red  or  fallow  deer— — [^or  if  '^ 

any  person  or  persons^  whether  armed  and  disguised  or  not,  )shall 
unlawfully  and  wilfully  hunt,  wound,  kill,  destroy  or  steal  any 
red  or  fsllow  deer,  fed  or  kept  in  any  places  in  any  of  the  king*» 
forests  or  chases'  which  are  or  shall  be  inclosed  with  pales,  rails^ 
or  other  fences ;  or  in  any  park,  paddock,  or  grounds  inclosed,* 
where  deer  have  been,  or  shall  bo  usually  kept*,]  or  shall  for- 
cibly rescue  any  person  lawfully  in  custody  of  any   fierson  fur 
any  of  the  said  offences ;  or  shall  by  gift  or  promise  of  money, 
or  other  reward,  procure  any  to  join  him  or  them,  in  any  such 
unlawful  act,  erery  person  so  offending,  being  thereof  conrict- 
ed-Cin  any  county  of  England),  shall  be  guilty  of  felony  with- 
out benefit  of  clergy ;  but  not  to  work   corruption   of  bloody  ' 
nor  forfeiture  of  lands  or  goods — For  the  manner  of  bringing 
such  offenders  ioju9tice^  seep.  492,  supra, 

^Jf.any  person  shall  course  or  hunt,  or  shall  lake  in  any  slip,  Couwjnff  tak- 
nooscjtople,  or  snare,  or  shall  kill,  wound,  or  destroy,  or  shsUl  ih5iiintfa?d2r 
shiK>tat,.or  otherwise  attempt  to  kill,  wound,  or  destroy,  or  ^i  inclM^d 
th^ll  carry  away  any  red  or  fallow  deerf ,  in  the  inclosed  part  i;ruund  tdwj. 
of  any    f3rest,   chase,   purlieu,   or  ancient  walk,   or  in  any 
inclosed   park,    paddock,  wood,    or  other  inclosed   ground^ 
w^Ci,re  deer  are,  have  been,  or  shall   be  usually  kept,  without 
the  consent  of  the  owner,  or  without  being  otherwise  duly  au- 
thorized ;  or  shall  be  aiding,  abetting,  or  assisting    therein  or 
th^ccupto,  efery  person  so  offending  shall  be  guilty  of  felony, 
ID^  adjudged   to  be  transported  for  seven  years.    42  G,  3. 

lor/s.  1. 

And  every  person  who  shall  commit  any  of  the  said  offences  Cnorfing,  ke. 
ht  the  uninclosed  part  of  any  such   forest  or  other  ground,  or  io  onindoted 
•h^l  be  abetting  therein  as  aforesaid,  shall  for  every  such  of-  sjo'»n<l»P««»*lij 
fcnice  forfeit  501-  s.  2.  *'^  ^*' 

And  if  the  offender  shall  be  a  keeper  of  or  intrasted  with  the  K<*eperioflend. 
Custody  or  care  of  such  deer,  he  shall  forfeit  double.  5.2.  i*i^*o  forfeit 

Ahd  if  any  person  who  hath  been  duly  convicted  of  any  of-  jJ^JJ^  j  f 
fence  for  which  a  pecuniary  penalty  is  imposed  either  by  16  6r.  fcuceieianvl 
^  C«  30,  or  by  this  act,  shall  offend  a  second  time  by  committing 


*. But  thii  offence  of  simply  killing  deer  in  a  park  inclosed  is  virtually 
^pealed  by  the  stnt.  16  Geo.  A  c.  30,  and  42  GptK  3.  e.  107,  which  acU  pu- 
nish cIm  anl  ofieiice  with  a  pecuniary  forfeiture,  and  make*  ihe  avcontl 
'^ffcnpe  only  simple  felony;  so  determined  by  all  the  judges  in  tlie  case  ui 
nt  K.  9^/uhH  Davi^  atSerjls.  Inn,  M.  ler.  1783.     Leach's  Cr.  L.  JfM. 

f  ^ThouRh  the  statute  meniioiit  only  rt>d  or  iuiUtn  deer,  yr-t  the  cron 
Wrtcdiy  fuch  ti  what  is  called  a  bastard  Menaldr  bred  from  a  JlfenaM  buck 
%ii4  •  A^lioWdoe,  arc  within  tbv  act«    %  Ettst*s  Rep,  X,  c.  16. «.  4^. 


I 


GAME  (Dfcr). 

4Uy  o(rrnri>&e&inil  tliU  acifur  ivhkh  a  pec'inUry  forttitiinw 

JBposf^i  !''ic.h  Kocdiii]  oiTiiiicc,  (uhdhcr  it  be  tlie  um«  oftna 

jU  Uic  fifStiar  bcanj  oilier  of  thosud  olfeuces, ] shall  btin'and 

a /dan  (iifetonyj,  and  ihu  person  guiliy  Ihettof  sball  be  tnM> 

jtoited  for  7  years,     t.  4. 

.  Aiul-far  lhi^^Iorp  ready  cnnricfion  of  porsoifc  for  a  t«cosI 

,^g^^g  ,„  .bffunrc,  the  juMku   befure  whom  he  shsil  be  cooYif.ird  fuithc 

nibiquur-ftnt  offence,  (If  aDy  offeitce  against  this  act  for  which  a  pee^ 

»inii>  ■»(!  piary  penally  it  imposed)  stiall  transmit  the  con  vLction  to  llw 

■iitutt.     nest  jtMioM,   (o  be  there  Ali^d  amongst  the  reconis;    and  lUiJi 

conviriion  >.u  fileil,  or  a  true  copy  thereof,   certified  and  tsl>- 

scribcd  l>y  tbr  rlerk  of  (he  pr^ci-,  ihall  ha  sufllcio-ut  cvjdunceU 

prove  Iht  conviclion  of  such  6iat  offence,     s.  5. 

iri-!iMMn      ^'"^  jusiioe  bcforc  whom  any  peruin  shall  lie  conricted  fir 

:t:i).  Iho  iliat  lioir  nhall   tranainit  such  conviction,   under  hi»  luM 

uud  K'Sl,  to  the  (iuar(er.M»iJo:i  next  after  con\iction,  llMTt  1> 

J^Jiled  by  thcclrrls  of  Ihe  peace  amongst  the  records  :  andinct 

jlKiTlelioii,  ora  tnio  copy  liiL-rcof,  «i-rtiJied   niid  subscribed  If 

nicb  clerk  of  the  peace,  t>h^l  bo   CTidcnce  to  prore  the  C0»> 

tlction  of  MKh  first  oD'ettce.     *.  3. 

rnnc  (a  AikI  it  shall  be  lawful  Tor  oiic  justice,  on  copplainl  n»j(  t' 

'='>-  him  ou  oatli  that  there  is  reason  to  suspect  any  pcr^an  ofbttin) 

in  his  custodyj  oria  any  duelling-hoHse,  out.housc^  yanl^  ^' 

den,  or  place,  any  n  J  or  falluw  deer,  unlawfully  killed,  oi  iW 

head,  Gkin,   or  other  part  thereof,    or  any  Mip^  noose,  tojl^ 

snare,  Of  engine,  Tor  lakiitg  uf   deer,    by   wn^rraiit  (I)  undeiliU 


(]}  A  warrant  to  search  for  renisoo  or  cogiaci. 
I  To  thcconsUble  of  -' 


Monmouthshii 
to  wit. 


yVmZREAS  1 1,  o/- .  in  the  said  count}/,  yeomm,M^ 

Ihii  day  made  oalh  bijore  me  JP.  esq.  one  cfhi's  i«oje'ts'>,V* 
ticea  oj  ihe  peace  in  and  for  (he  said  counit/,  that  diversfi^ 
fker  have  of  tale  been  utilat'fulljf  kilicdin,  and  laktn  mdtUi 

Tied  uaaj/from  He  pailt  and  ground  inclosed  of of  f ■ 

in  iJie  fiiiil  eounli/,  and  that  he  the  mid  II  halh  juti  cmielt 

mtprcl  andiiofh  suspect  thai  00  of  ^. in  the  >aidct  '^ 

geomaH,  hath  in  his  custoiJy  or  poisesgion,  or  in  bit  dst 
house^  out.houte,j/ard,  garden,  or  other  place  of  ^  ■-.- 
laidf  a  aeer^  -ahicb  halh  been  so  wiiauful/if  Lilted  as  aforiA 
or  the  head,  tkin,  or  tlhcr  jiuit  thieof,  as  also  dittrs il^ 
tiooiet,  toi/les,  flares,  and  other  engines,  or  some  vl  Ihtth  fi* 
.the  vnlattfut  taking  of  deeri  Thiieare  therefore,  in U*~' 
jf  sill's  nutne,  and  htj  virtue  of  the  statute  in  thai  case  jiwiC-^ 
priixided.  In  require  you,  forlhui'h,  upon  sight  hereof,  te«|fyj 
fiitf  the  raid  O  0,  end  elso  to  snlir  into  und  learek  tkt>tM 
^aetiipg-bvvtej  4)ul-house,  gsfdtn,  or  plot*  beiongipg  t'"^^ 


GAME  (Deer).  #^ 

d  auid  Sfal,  to  cause  such  person,  and  such  bpuse^  fee.  io  1)9 
Thcd;  and  if  any  uhI  or  fallow  deer  suspected  to  ha?c  bct»n 
ed,  or  the  head,  bkin,  or  part  thereof,  or  any  slip,  &c.  sus- 
ted  to  l>e  used  fqr  taking  or  killing  deer,  shall  be  fouod  in 
custody,  or  such  iiouse,  &c.  to  cause  th'.*  uamc  and  such 
son  to  be  brought  before  any  justice  ;  and  if  such  poison 
11  not  produce  before  such  justice  the  party  of  whom  h^ 
sived  thjt;  same,  or  satisfy  su(*h  justice  that  be  came  law« 
y  by  such  deer,  or  the  head,  bkiu,  or  part  thereof,  or  had  A 
ful  occ^ion  for  such  slip,  ^c.  or  did  not  keep  the  same  for 
f  unla^iful  purpose,  then  ^uch  person  shall  forfeit  not  exceed- 
thirty,  nor  less  than  ten  pounds,     s,  4. 

\nd  if  a'ly  red  or  fallow  deer,  suspected  io  hare  been  unlaw*  Incase  penmii 
\y  killf  d,  or  the  head,  skin,  or  other  iwirt  of  such  deer,  shall,  cannot  be  cou« 
a  search  under  a  warrant  from  any  justice  be  foundinihc:        '' ,^i   * 
sses.ion-  of  any  pcrsuu,  or  in  any  du  eliing-huuse,  a:c.  or  shall  ^^^ 
proved  to  have  been   in  the  possessioi),  or  housc«  kc.  of  any 
i^on  who  may  be  suspected  to  have  come  dishonestly  by  the 
ne,  and  such  person,  or  the  owner  of  such  house,  kc,  shajl 
ty  nndcr  the  prutisioiis  aforesaid,  be  liable  to   conviction,; 
;n,  for  tht  discovery  of  the  party  who  actually  killed  or  stole  x- 

:h  deer,  it  shall  be  lawful  for  any  justice,  ay  the  evidence 
en  and  the  circumstances  of  the  case  shall  require,  to  9um- 
in  before  him  every  person  through  whose  hands  such  deer^ 
the  head,  skin,  or  part  thereof  so  found,  shall  appc^ar  to 
vc  passed,  and  if  tho  person  from  whom  such  deer,  or  the 
ad,  Sic,  shall  appear  to  have  been  first  reccif  ed,  or  who  ha? • 
;  had  possession  thereof,  shall  not  give  proof,  to  the  satis* 
:tion  of  such  justice,  that  he  came  lawfully  by  tho  same^ 
ch  person  shall  forfeit  not  exceeding  thirty,  nor  less  than  tea 
)unds.     s,  5. 

And  in  case  it  appear,  on  the  eath  of  a  credible  witness,  that  Sntpec^ed  pec« 
ij  person  hath  had  in  his  possession,  or  house,  kc*  any  red  ^^ 
r  fallow  deer,  or  the  skin,  head,  or  other  part  thereof,  and 
lall  be  suspected  to  hare  come  dishonestly  thereby,  then  such 
srson,  and  alt  other  persons  through  whose  hands  the  same 
tail  appear  to  have  passed  under  like  suspicion,  shall  be  pro* 
eeded  against  in  like  manner,  and  on  conviction  shall  be  sub* 

ke  MBid  0  0  at  —  afore saidy  and  (f  on  such  search  made 
iite  skaUjittd  any  deer  suspected  to  have  been  unlawfully  killed^ 
r  the  beadj  skin^  or  otiier  part  t hereof ^  or  any  slip^  noose ^ 
ojfle^  snarej  or  other  engine^  suspected  to  be  used  for  the  un^ 
awful  taking  or  killing  of  deer  j  then  you  are  io  bring  the  sOmej 
iikI  also  him  the  said  0  0,  before  mcj  or  some  other  of  his  ma* 
etty^s  justices  of  the  peace  for  the  said  county^  to  be  examined 
)tkncerning  the  premises^  and  further  dealt  voith  according  to 
knp*  Herein  fail  not  Given  under  ray  hand  and  sealj  this 
Isq^  ci  ■  in  the  year   ■■■    --g         - 


G&lilE  (^A^'V 


JMt  ta  (be  tame  peaally,  u  ifsach  4eer,'ftfcl  luff MUl^nMr 

the  poKeuion,  or'  tiODie,  Arr.  of  sucfa  pcrsba^  n^n  s  letia 
nddo  under  any  wBrnnt  m  aforesaid,     f.  6. 
StttbifMltOT      la  c»e  any  peraoB   set,  lay,   orme,    any  net,   wire,  »Gp, 
•"■wfc  nooK,  toy1«,  or  other  Pn^Jne,  for  taking  or  killing  deer.  wltk. 

in  any  forest,  chase,  piirli«;o,  or  andmt  walk,  or  in  the  Tin{  m 
outer  fence  or  bank  dividing  the  amo  from  the  adjoining  1sndi; 
or  in  any  incloswl  park,  paddock,  wood,  or  ground,  wfccR 
(feerare,  have  beeii,  urFhaKbensttaily  kept,  Koch  perwn  bsI' 
beinf  the  o«rn«r'of  sndi  forest,  die.  or  intrusted  with  tbelon 
df  the  deer  wilhln  ttte«aniei  and  convicted  of  any  sneh  olfenuii 
shall  forfeit  for  tbe  ti^st  offerie^,  oof  excecdlo^  tea,  nor  Im 
thui  Me  viands-;  sndif  afterwardt  conTtcted  of  any  of  lfie«f> 
fences  last  mentioned,  shall,  on  errry  conviction  after  the  (rnH 
forfeit  not  esCe«(Knj;  twenty,  nor  l^ft^an  teii  pounds.  '  r.f. 
pun»4»m  if  any  person  shalt  wilfully  pulldown  ordettmy,  or  eaiiieta 
ptitK  be  pulled  down  or  destroyed,  the  pate",  or  any  fart  of  ihewsNi 

of  any  forest  or  gronnd,  where  any-  red  or  fallow   derr  stall  h 
thenjtept,  vithoottho  consentufthcowner  or  person  inlrinted 
with   ihc  custody  thvrcof,  or  brin;;  authorized,  such  |>rnaa 
shall  be  subject  unto  the  forfeitnre  of  tlu:  lirst  otlence  of  killisf 
of  deer,     j.  8. 
Crk!nf«f4ag*.      Ifany  person  carry  In  {;  any  gnn,  or  other  firCrarniE,  pr  uy 
(■B*,atether    spord,  iiafi',  or  other  u  Sen  give  wn^on,    «halt  conie  into  ti^: 
•H"^  fo'rest  or  other  ground  whfro  deer  are  usitally  kept,  bo  the  oaf 

iflclosoH  or  not,  wtLS  an  intent  to  shoot  al,,  course,  or  hoolt 
or  to  lake  in  any  s\i\i,  &c.  or  to  kill,  wot-.m!,  dustroy,  or  liks 
away  any  rw!  or  fallow  deer,  it  shall  be  lawful  for  every  laagXi 
or  keeper,  or  person  inlrusled  niih  ihu  care  of  such  dt«,lBi 
seize  and  tako  from  such  person,  in  and  upon  such  forest,  or; 
other  {;ruiind,  to  the  use  of  the  uwner  thereof,  all  buch  gwa^ 
fire-arms,  sitps,  nooses,  toyles,  snares,  or  engines,  aadandof^ 
there  brought  for  courEing  deer,  in  the  same  manner  as  gaiM«i 
Icecpcri  of  manors  are  impowcred  within  (heir  manors  to  xisL 
and  lake  dogs,  nets,  or  engines,  in  (he  cu&tody  of  pflcsoni  sfb 
qualiRed  to  keep  the  Game  ;  and  if  any  person  shall  there  bcatt 
or  wound  aiiy  ranger  or  keeper,  or  his  assialaots,  or  khaJt  *fci 
(empt  torescue  any  perton  in  custody  of  such  ranger,  k^eptt|a] 
or  asdslaut,  such  person  shall  be  guilty  of  felony,  atui  httllji 
conticlcd  shall  be  transported  for  seven  years,     s.  0.  .      • 

Upon  complaint  or  infiiruiatiouj  (II)  upon  oath,  of  one  fniji 


(11)  The  form  of  an  information  against  a  dccr-steatcr.:] 

,,     _     ,,  , .        "X  BE  it  remembered,  that  on  Ike dtrnti 

Blonmouthshire.    ^  _^__  ■    ,;„  ,-         >  '■-at 

-~— in  ihe  said  counly  of 1 1,  nf  •  .  '■ff'h 

ilemimj  m  hSi proper  perteti,  cometkbtfore  me  J  P,  tig.  w^,. 
Alt  nn^esiyjjuKites  of  the  peaie,  ia  ahdfor  tki  foid  C9iat^% 


GAME  (Deer).  SSfl 

WUf  before  one  justice,  of  any  offence  against  this  act,  it  shaO 
le  li'Jiful  for  Juch  justice  (except  only  wliere  he  is  specially  di« 
ecteJ  previously  to  summon  the  party  before  him)  to  cause  th» 
■erson  charged  by  such  complaint,  to  be  apprehended  by  war- 
ani  (III)  and  to  be  brou^t  before  him,  and  thereupon  such 
ntice  shall  proceed  to  hear  the  matter  of  complaint,  and  to  de» 
Knitoe  the  same :  ao4  where  it  is  provided  by  this  act  that  th« 
||rcy  complained  of  shall  be  summoned  to  appear,  if  the  part/ 
O-  samnoned  shall  not  appear,,  then  upon  proof  of  the  ser?tc« 
f-sacih-  summons,  either  personally,  or  by  leaving  the  same  a* 
df ,  4weUing.house,  lodgings,  or  other  place  of  abode,  it  ihaU 
IjH. lawful  for  the  justice  to  apprehend  such  party  by  warrant,: 
ipjl  to  proceed  as  if  DO  prcTAous  summons  had  bi^n  directed  by 
M.acL    r.  la. 

'  Aftd  it  shall  be  lawful  for  any  keeper  or  under-keeper  of  any . 
l%MS|t,  or  other  ground  inclosed,  where  doer  are,  ha?e  been,  or 
^ajljl  be  Hsually  kept,  and  their  assistants,  to  seise  upon  ihs 
qilti^y  person  whom  they  discover  hunting,  coursing,  kiiiingv 
iffiwid»ngi  shooting  at,  taking,  destroying,  or  carrying  away, 
■Ijp  red  or  iallow  deer  from  any  forest,  chase,  purlieu,  4ir  aip- 


■>"  and  upon  hh  corporal  oathy  maketk  complaint  antt 

kformoHom,  thai  on  ike  — ^  day  of    '■    '■    ■  in  a  ceriain  park 
f'ihe  right  kon.  C  earl  of  D,  called  — — —  park^  in  the  said. 
ttfliify,  (then  and  long  before^  and  yet  being  ground  inclosed^ 
{hkrein  deer  then  werej  and  long  bffore  had  been  usually  kepi)' 

*««  O  O,  Ude  of in  the  county  aforetaid^  labourer,  did 

^^^at^fttlly  hunty  and  attempt  to  kill  one  fallow  deer  [or  as  the' 
Vie  if,  accortUng  to  the  xcords  of  the  first  section']  oftJie  said 
^^iearlofDj  uiibout  the  consent  of  the  said  C,  earl  of  D,  th^ 
^ner  of  ike  said  park,  and  zsithout  being  othensise  duly  au* 
\^trhed,  contrary  to  the  form  of  the  statute  in  that  case  latelff, . 
Mfe  &nd  provided  J  tchnreby  he  the  said  O  O  hath  forfviled,  iha  , 
^itkt  of    ■  -^   ■  and  thereupon  he  the  said  1 1  prqycth  thejudg^^ . 
leisl  of  me  the  said  justice  in  the  jtremiies^  and  that  he  may  hfsve 
ne-nsoiety  of  the  said  forfeiture  according  to  the  form  of  the, '' 
tnimie  in  that  case  wade^  andfliat  the  said  O  O  may  be  appre^,  . 
tndtd  ansf  brought  before  me  the  justice  aforesaid^  to  make  an», 
9agr  nnto  the  premises  aforei  aid. 

Taken  the  day  and  year  first  I.  I* . 

mbove  mentioned,  before  mc 

J  P. 

« 

{III)  The  form  of  a  warrant  for  apprehending  the  offender/ 
Moomoothshire.    V  To  the  constable  of ——— 


WBEREAS  1 1  of  in  the  said  eounty  of  -    ■>  ■■> 

mUhmm^  httth  upon  his  corporal  oath^  this  day  tnaJeconU'. 


■'■      4 


J  «  . 


-  v-^ 


t 


•,i 


*:,■> 


Mi8  GAME  (Deer). 

d^nf  ^^dlk)  wlietlier  inclosed  or  iiof,  or  in  any  incTosri  P^^l^i 
pa(iil<)<-k,  wood,  or  ii  any  otlicr  iucl;)s*'»l  ^ro-r.ul,  or  attemptiaf 
K5  to  doj  or  in  Retting;  or  !aying  any  nt^.r,  uirt\  slip,  iioose,  toyle, 
snare,  or  other  CTi*;inr  tlurnn,  for  the  <aki:i::,  kiilin:;^  or  d?s- 
(royini;  of  di'cr  thrririn,  and  lo  carry  such  offjudcr  bia'orc  some 
iiei^hboiirinff  justice.     ,s.  15. 

And  hy  21  Ed.  1.  st,  ^2,  If  any  forcst*'r  or  parker  shall 
find  aTiy  tnvspa^scrs  wanilM'insj  within  his  liberty,  intendini*  lb 
do  dau^a^o  th'Trin,  and  that  will  not  yf'ld  thcnfisclvcs  after  hue 
and  cry  made  to  stand  nnto  the  {)cdce,  but  do  continue  tlidr 
xnalicc«  and  disobc'vii:^  flio  kini;*s  peace,  do  flee  or  defend 
themselves  with  force  aud  annr.,  allhongh  such  forester,  partner, 
or  fheir  assistant,  do  kilt  such  oficnders,  they  shall  not  be 
trotibled  upon  the  "ami*. 
J  ^  The  iHjcuniary  ponaUies  shall  be  recoverable   before  one  jbj- 

mduis.^  "  ^'^^^9  ®^  proof  of  the  ollVnce  by  the  oath  of  one  witneM,  or« 
confession  of  the  oli'cnder;  and  one  nioicty  shall  belong  to  the 
kins^,  and  be  paid,  for  his  use,  iufo  the  hands  of  such  pcnoB 
as  the  justice  shall  direct,  and  the  other  moiety  shall  be  paid  to 
the  informer;  and  in  case  of  non-payment  thereof,  with  the 
charges  of  couTirtiun,  immediaU'iy  upon  the  conviction,  (&e 
said  penalty  and  charges  shai  be  levied  by  distress  and  Hie, 
by  warrant  (IV)  under  the  hand  and  seal  of  the  jasticey  mI 

plaint  andin  formation^  before  mr  J  P  esq.  one  of  his  majeUft 

jusftccs  of  the  peace  in  and  for  the  ^^ahlr.oiinfy .  that  on  tlie — — 

d»if  of' in  a  cn'tu  ii  jark  ./  thr  ri^hi  hon.  C    fflr/fl/ 

D.  called  m  park,  in  the  pi  risk  of in  tktsidi 

count j/y  (then  and  Ion:;  before,  and  uct  bcinj^  tiron mi  inclosed* 
zehcrei/i  deer  then  xicrc^  and  Ions;  bif'jve  had  befn  usually  kept) 

one  ()  O  late  of in  the  coiinfi/  afitrrsaid^  labourtr^iA 

vnladcfulljf  hunt  ai.d  affrtfipt  to  kill  one  falloio  dver  ofthesvi 
C.  earl  of[),  icifhont  thr.  con^cjit  of  him  the  saidC.  earl  of  D» 
thin  oi:ner  'f  the  .^a'td  j-.cirh^  and  Kithou^  bciv^r  othenci»e  lis^f 
fiufh.fn'zcd.  co/Jra/ii  to  the  h.rm  id  the  statute  in  ihaittH 
r.uuL'  and  provided:  7'A-/u.'  are  th-r'  tore  to  command  yon  totf 
jyrchind  the  said  O  O,  and  to  or^.i^  hhn  before  mc  the  saidjth 

ticc  at in   the  said  c->unfj/^  an  the  'da^  9 

thi:<  preterit  /nonth  of to  make  anxn'cr  unto  thcpff* 

tnii'cs  afore;  aid,  and  be  farther  dealt  tcit/t  according  to  itt> 
Give  II  under  ir.y  iviim]  and  sea!  the day  of  —  17  — — *# 

'(IV)     The  fjiiii  of   a    wairiint   of    distress    against  a  decfc 

stealer. 

Moninouthbhirc  J  To  the  constable  of 

W I  Hi  RE  AS  O  O  (./ in  the  said  county  of --^^^ 

^icir.i'an.  is  fhis  day  duljj  convicted  before  me  J  P,  esq*  cm  4 
tHi- ;  i.'jt:>tj\'jii:iicLS  oftlic  pcu:c  i?i  cud  for  the  saidcoynift^ 
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1 

of  suActertt  distress  (V),  the  offender,  except  only 
lerwise  prorided  by  thU  act,  shall  be  sent  by  the  said' 
the  commoii  gaol  for  one  whole  year,  witboiot  ball| 
e  penalty  b6  sooner  paid.     16  Geo,  3.  c.  30.  «;  11. 


i«i 


)/  VV  W,  a  credible  29itnesi,for  thut  he  the  sa'd  O  O, 
— —  daif  of  ■  in  a  certain  park  of  the  right  Aoii. 
of  D.  ccUled  •    park^  in  the  parish  of      ■  '  -  M' 

zounty^  (then  and  long  before^  and  yet  being  ground ' 
•wherein  deer  then  were  and  long  before  had  been  turtle* 
',)  did  unlaixfully  hunt  and  attempt  to  kill  one  fallav^ 
the  said  C.  earl  of  D,  without  the  consent  of  him  the 
larl  of  D.  then  owner  of  the  said  parky  and  without 
kerwise  duly  authorized^  contrary  to  the  form  of  the 
n  such  case  made  and  provided^  by  reason  whereof  he 

0  O  hath  forfeited  the  sum  of to  be  distribute 

rcinafter  mentioned:   These  are  therefore  to   auiho^^ 

i  command  you  to  levy  (he  said  sum   of by  dis' 

the  goods  and  chattels  of  him  the  said  00  :  and  if 
he  space  of  —  days  next  after  such  distress  by  you 

he  said  sum  of .  together  isith  the  reaionabld 

of  taking  and  keeping  the  said  distress^  shall  itoh  be ' 
en  you  are  hereby  also  authorized  and  commanded  to' sell 
goods  and  chattels  so   by  you  distrained  ;   and'  out  of 
ey  arising  by  such  sale  to  pay  one  moiety  of  the  stdd 
■  to  H  H^  for  the   use  of  his  said  mnjesty^  his 

nd  successors  ;  and  the  other  moiety  to  the  said  i  1,  i^ho 
•tes  for  tJie  same^  and  zsho  informed  me  ff  the  shid 
;  returning  to  htm  the  said  O  O  the  ovvrplus  upon 
%  the  reasonable  charges  of  takings  keepings  and  selling 

1  diitresSy  being  thereout  frst  deducted;  but  if  suffix 
^iitress  cannot  be  had  or  foujid^  by  and  on  uhich  tht 
tm  of  ■  may  be  levied  as  aforesaid,  then  you  are 
required  to  certify  the  same  to  me  vdthin  two  dnys  from 
ter  the  date  of  this  present  r^arrant.  Given  untfer  my 
kud  seal  the  '  day  of  -: 

rm  of  the  constable's  rctaru  of  the  want  of  sufficient 

distress. 

C,  constable  of     ■         do  hereby  certify  and  make  oafh^ 
f  virtue  of  this  warrant  I  have  made  diligent  search  for 
ods  of  the  within^namedO  O,  and  that  I  can  find  no  suf*' 
'  goods  whereon  to  levy  (he  icithin  sum  of  — — ^-^  aswit*' 

y  hand  the daij  of 

C.  & 
>rn  before  me  the  day 
sar  l^rfojrt  mentioned* 

J-  P, 
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Aad  fla  jartw,  Iwfcw  wk»  -y  ntmAit  *m  Wwwfalrf 
•r  hwng  iawnvd  U7  Mouiicr  pMilq^  «•/ IIMlMhMir  div 
coMldM*  older  Uk  IptecMtodTi  MambifWI  Mlariik 
dh|il/|i[if  «hcpeadb«  dariHtwh  iWik  •ytaa^viH^M 
fcyt;  t^wckjaittalUll  tkhikL  rnfM  to  -tOMikfrMkB^ 


f.  It. 

But  jFit  aiipcar  to  the  MlUractlon  of  sadi  jmtlct,  eMtrbf 
thovunfc«.''Juri  (irthc  party  conrictcd  ot  olht-nriic,  that  mth 
partj- huthjiutiiuods  suflii^^ieiit  to  levy  tlio  pciLaliy,  thouUjui* 
ticoiiAll,  without  issuiog  any  warntni  of  iIihIiuu,  proc«>nl  U 
commit  the  parly  con rkictl,  as  i f  a  » aimat  uf  dUtrcss  bnl  bet* 
issued,  and  niJ^^u  ioMit  relurocit.     t.  12. 


(T>fhaAmaf«CQwntaneHt.for  daar^itealiDg  An  tfae -wiM  < 

■J  To  the  ctmstablp  of— in  the  said  couDt/, 

MomsmQiBliIre.    >     and  to  the  keeper  nT  the  comniOD  gaallt 
J      -^— in  till;  sniti  county. 

rPTjEREAS  0  0  <if «H  //w  ««/d  «Hri/v  (./ — 

^fAoarcr,  uat  unthe  dayij-"-'    ■  du/^ cmivnled lnjen 

tmfl  PfOneqfhit  mujettg* I juaticsn  umigwdtokerpHuftaeiit 
tkt  *aid  cowtj/,  mid  also  to  hear  ami  determiite  tivcrt/eleidiit   ' 
Iretpaaseif  and  oPur  mudemeanott  in  tht  laid  eaunig  c0«V(fa  i 

edy  *jf  the  oath  uf  W  W a  crtdiblt  mttustt,  for  On^t 

he  the  said  O  0,  on  Me diit/  of m  the  gear'  ••  -  ■ 

in  a  certain  park  of catleiJ    .  park^  in  the  parid 

of in  the  taid  count jf^  {than  and  long  before,  and  yd  • 

being  ground  incloted,  therein  deer  Hen  vxre  and  long  I 
b^ore  hat!  been  usaalli/  kepty)  did  ttniawfultg  hunt,  and  aU    I 

tempt  to  kili  one  fallow  deer  of  the  taid  ■ —  aithout  lia   '  1 

<omtail  of  him  the  luid  -■  ihea  tntner  of  the  tai'rf  port,     ] 

Am/  uithoul  being  olher'-^ite  duly  aulhorixedy  againil  ihefont 
Iff  the  statute  in  such  ease  made  and  provided  ;  by  reason  tcheru 

*/Ae  the  taid  OO  hath  forfeited  the  turn  <f and  uhertv 

on  the  taid day  of in  the  year  aforesaid,  I  dU    * 

ittue  nty  narrant  to  the  cumlable  of  ■  to   levy   llie  fdt^ ,  J 

mm  o/—  by  distrets  of  the  goodt  and  chattett  of  him  tkt  J 

nid  O  O,  and  to  pay  over  the  tame  according  at  it  directed  6f  ] 
the  ftatute  {foresaid ;  anduhereas  it  duly  appears  to  me,  M  u 
the  oath  of  the  said  constable  of  — ■  -  thai  lie  the  taid  comM*  ] 
ble  hath  used  hit  best  endeavour t  to  levy  the  said  sum  of  ■<    f 

on  the  goods  and  chatteh  of  the  said  O  O,  as  aforesaid,  M  ■ 
that  no  sufficient  distress  can  be  found  vihereon  Co  levy  Ht 
tamt  1  These  are  therefore,  in  pursuance  of  ike  statute  afort- 
taidy  to  command  you  the  said  constable  of  —  la  appfe- 
hendth*  said  O  O,  and  him  safety  to  convey  to  the  said  comam 
tool  at   —    ~   aforesaid,  in  the  county  aforetaidy  and  ihtfe 


r    I 
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But  if  tny  person,  committed  far  any  first  offf hce  agairt^t 
[his act,  shall,  l>eforc  commitmoiit  to  prison,  promrc  tecdriry 
^o  be  given  by  two  snrctifs,  to  (he  satistaction  of  the  justice 
before  whom  he  shall  be  con ?ic tail,  for  payment  of  the  penalty^ 
Kith  the  charges,  within  six  days,  incli)sir9' bf  the  Jay  of  con* 
victioti)  then  it  riiall  be  lawful  for  such  justice  to  accept  snch 
security,  and  upon  noa- payment  thereof  at  the  time  stipulated,  " 
to  caiuic  the  party  and  his  said  sureties,  tc^  be  apprehended  by 
"Marfan t  under  his  hand  and  seal,  and  them  to  commit  to  the 
i!:oni  moor  gaol,  for  snch  time  as  the  party  convicted  was  subject 
lo  have  bLvii  impris<ined  in  case  no  security  had  been  given,  un« 
lai  the  penalty  uv  *  cb«^rgus  be  sooner  paid.   #.11. 

But  in  case  any  oflender  for  his  first  offence  against  this  act 
■hll  for  want  of  distress,  be  committed  to  gaol,  and  shall  whilst 
Kiigaol,  obtain  the  consent  in  writing  of  the  prosecutor,  and  also 
of  the  owner,  ranger,  forester,  keeper,  or  other  person  chiefly 
btnijftetf  with  the  care  of  the  deer,  for  his  enlargement,  it  ahadl 
^  lawfiil  for  the  general  or  quarter  sessions,  to  cause  such 
Mender  to  bo  brought  before  tl»em,  and  thereupon  by  order  to 
Kreot  the  keeper  of  such  gaol  to  set  such  oflender  at  liberty.!.  16. 

Antf  any  person  who  shall  offend  against  this  act,  and  shalt  ^HK^dcr  ifii«o.- 
^kc  diKovery  of  any  other  person  who  hath  offended  aqainst  ^*""S  othen. 
^  WH^  so  as  ho  be  confidted^  shall  be  discharged  of  all*  for. 
Aturoi'by  faim  incurred  previous  in  such  discfovery.  «.  17. 

And  the  couTiction  sbdll  be  certified   by  the  justice,  to  the  Form  of  con* 
Bxtgeneral  quarter  8cs8ions,to  be  filed  amongst  the  reconi^,  and  Action* 
Wl  ke  fairly  written  on  parchment  or  paper  in  the  following ' 
Hini  • 

*  Bail  remembered,  thai  on  the      -      ■  drt^  of  -    ■  ■■■«  m  ■' '\ 
^he^ar    ■■        ■  A  U  trtf#,  upon  the  complaint  of  Q  D,  ccm-  -' 
^cted  b^ore-*  of  the  justkes  of  the  pence  for  -^^^ — ^ 

fci  putniance  of  an  act  passed  in  the  ■     *      year  of -the  reign 


rfMh 


ft'seihlltifi  to  the  keeper  thereof  ,  together  uith  this  precept 4 
^  I  do  hereby  command  you  the  saidkettpcr  of  the  gaolafpre^ 
'cf,  (o  reitioe  into  your  custody  in  the  said  gaol  Iihn  the  smd 
%J,  and^him  there  safety  to  keep  for  the  spaee  of  one  zchofc 
Mthout  bailj  unless  the  said  penalty  shall  be  sooner  paidJ 
^^€in  respectively  ffiil  not  as  you  severally  ans:cer  the  con* 
ka^  If/  your  peril*  Given  under  my  hand  ami  seal  the  ■ 

y  of 


Or'f^-h  so  in  Mr.  Ruiinlngtoirt  rdition  of  the  Sututrs,   and  Menii      .    ••• 
^   a  apiftiBke  iu  llie  iiit«rti(iii  of  or  inslead  of  the  word  ami ;  tor  according      ;..•  .' 
'•^>^%€  w^rdt'a  dcliiK^ueiit  might  electto  pay  Ihc  uharj^es  giiljf,  aua  t?|tftf •  ^,  ^^.   ^ 

Vot.  II.  0  • 
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*  of  his  mnienti)  king  George  the  Thirii,  for  {as  ike  cti 

'  tbaii  be). 
^B  <  GiT«n  under  — ^^  h&ud  und  ical,  the  da/  and  p» 

^M  *  ftba?c  n  rittcD.' 

Which  cmniclion  iha1l  he  cood,  and  not  gu&slifd  for  want  < 

fonn.  I,, IS. 
On  •liflt  conili-      »;  q  (xrtioraH  shall  bo  alloweil  to  remorc  any  conriction,  ifc 
*  TranY'iMim  lp«»*b<!  parly  convicHM  ehall,  before  the  allowance  of  tuchco' 
lo  rvxiao  ilie   "oririi,  become  bound   to  the  person    prosecuting  in  one htf' 
|ir<Hwr<linesk«><tr«d  p'lunds,  wilh  sufficient  sureties  as   the  justice  liefureal 
Un  ihejmiice.  the  olfemier  wai  convicltd*  -ihaU  approve  o/,  with  cwwlilii 

Ipay  unto  llie  protreculorsi   within  ihirly  dajs  after  ci 
cosiirmcd,  or  a/>r«r(-(fend'o  granted.thejr  full  costs  and  i 
to  be  asccrlainod  upon  their  uath  ;  and  shall  bacome  also  bi 
l'>  thejiistrcc,  with   such  sui-etie'' a<  such  justice  ihatt  apf 
of,  in  sixty  pounds  fur  each  otlenec,  with  condition  to  print 
inch  writ  ul'  leriiorari  with  eiTect,  and  to  pay  tucb  jni^^ 
forfeiture^  or  to  render  (he  per«ou  conTictcd  to  such  iuM 
within  tliirty  dayi  aflar  surh  conrlctiun  shall  be  confirniMMf 
proceiivitto   granted;  and   in  defantl  fhercof,    it  ^hallb^l 
ful  to  proceed  to  the  lovving  of  the  penalty,  as  if  do  aiiia 
bad  been  awarJt-d.  /.  19. 
And  after  the  eoulirnialion  of  any  eonrictioiit  ^f  ^"I*'    i 
lupefior   caurt<i  at  Westmiasler,  and  deliTerifij;  the  nil«t 
laid  justice,  whertby  such  conriction  hath  been   coiifinnc 
shall  be  lawlul  fur  snrli  jiiilirc  to   proceed   against  the  J 
ConTicted,  asifa/troMfkni/o  hudbceiigranled.  t.  %). 
Vmoraaatn-       PertQns  affi^ricred  by  the  judt^mcnl  of  any  justice,  ul    ' 
"mVicfiun  *hi    reoio»ing  the  matter  by  cer/f'orari,    nuy  appeal  from  tkc  j 
Lrniuuri  Diaj   ment  of  the  said  justice,  to  the  general  or  quarter  scssiaaf, 
■ppeil  \a  wi-anerthecxpirationof  twenlydaj.^  from  the  time  of  conriO 
*""  '•  but  the  person  appealiop;  shall  gire  sin  days  notice  in  wrili 

f  the  prasecutor  uf  his  intention  of  bringing  such  appeilgi 

the  matter  thereof,  and  shall  eater  into  a  recognizance  t 
fome  justice,  nilh  two  Eurcties,  to  he  approted  by'tlicja 
OD  wtitfifton  to  appear  and  try  such  appeal  at  the  entfi 
qnarter  session  which  shiill  he  Iidd  uett  and  imtneiialefl 
tile  expiration  often  days  from  the  time  of  cunvicliiMt,  I 
abide  by  the  order  of  such  court,  and  for  payment  ofiniS 
Bs  vhal]  be  awarded  at  the  laid  court ;  ami  such  appeal  M 
the  general  ur  quarter  sessions,  to  which  such  appeal  if'i 
be  liieu  eiamiaed,  and  the  facta  inquired  into,  and  Ibt 


It  •)!.  ■[£  not  ill  Mr.  lluaiiii>etoii'>  ■diuta.l 
c  editiua  o[  ilic  SiMutcr,   buttbs  ■Mi 
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m  Bmitlj  heard  and  determined ;  and  itt  case  such  judg«« 
hall  be  afiirmedy  the  party  appealing  shall  pay  nnto  the 
Ator^  his  fall  costs^  to  he  ascertain^  by  order  of  the 

ase  any  person  aggriered,  as  aforesaid,  shall  hare  paid 
oalty,  or  shall  be  then  imprisoned ;  such  person  may 
y  on  entering  Into  recognizance,  by  himself  only,  and 
it.Any  surety,  conditiohed  as  befdro  mentioned ;  the  said 
7  remaining  in  the  hands  of  jsach  justice,  or  such  person 
Uog  in  pirison  in  the  mead  time,  and  nntil  the  appeal 
e 'finally  determined,     s,  ti.  « 

aoconrlcdon  or  juiigment  shall  be  sot  Usideby the  sessions, 
ijjtbf  f^rm^or  for  want  of  8tatlng,orthrou|^  nds-stating  any 
H  £asc  the  fkcts  altedged  in  the  con?ictiod  shall  be  prated 
iaiisfacltion  of  the  court ;  bat  such  appeal  ^haill  he  decided 
'^ri'ts  of  the  case  only;  nor  sKall  such  conviction  or 
ekl  "be  rioted  bg  certiorari,  fn/o  any  court  of  record  at 
ilrtsVer.  /«^3. 

ihail  such  a^nptciion  or  Judgment  be*  rePHoptd  by  cer- 
.3  These  words,  from  the  geneAiI  Way  itk  wtich  fhey 
fiklhced,  seem  to  be  incongruous,  ai^cl  i^pu^itant  to  the 
&ctr6n^  Which  Mlows  of  a  tertiorar'i  linder  otttalixi  coin- 
;  but  this  seemiBginconsistency'may  T>^'ri^Ci>nclled  by 
eainir  that  this  clause  relates  solely  to  proceeding  Ih  ses. 
mna  thttt'  ihe  former  relates  to  the  procc^lngs  tJefoirh  a 
jlistiqe  in  the  first  instance;  bearing  this  dU^tinction  in 
It  roty'iiot  be  an  erroneous  or  strained  con^^^<^ion,  to 
;t  it  is  the  me^ftin;;  of  the  act,  that  the  ofi*e'A2(er^  upof^  . 
ietion  bcfoife  a  justice,  may,  if  he  Chooses,  in  ^the  first. 
«,  bring  a  certiorari  to  remove  'the  proceedings,  without 
li^ljr  appealing  to  the  sessions :  or  that  he  may  docline. 
diray^  &nd  appeal  to  the  sessions  in  the  usual  way ;  d^ing 
the  conriction  or  judgment  shall  not  be  remOYcable  by 
0^^  but  the  determination  of  the  sessions  b<;'*tHken  to 
riii£d  conclusive.  If  this  construction  is  correct,  both 
fei»jritcll  stand  together.  , 

J(>to5ecudon  shall  be  commeiiced  within  twelve  months,  rJmitation  qS 
dl^  prbiOS^nled  under  this  act,   shall  not  be  liable  to  '°'^'* 
^bip   for  the  same  offences  undor^  any  other  act,  in  any 
jt  Atta<ihmeat»  swainmote^  ^y^^  ^^  ^^Y  forest  court* 

I'-FAt  hff'cnci  of  dettroyMg  game  out  of  season. 

^  ^nue^  c.  95,  If  any  person  (between  ihe  first  of  June 


la  ^ofd  afierwhrd*  was  introduced  in  this  pitcf ,  it  would  connret 
ace  ttrictiy  with  the  preceding  part  of  tbe  cUuie,  and  aiantfeMly 
«  operaCivn  to  procacdinss  in  ststiont . 

^  O  o2 
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^  of  his  majesitf  king  Georgt  the  Thirds  for  ■■  (oitfce  ouc 

«  shM  be). 

^  GiTen  under  ■■  ■  ■       haud  und  scal^  the  daj  aad  jm 
•  above  written.' 

Which  con  fiction  shall  be  good,  and  not  quashed  for  want  rf 

form.  #..18. 

On  nfhat  condi-     f^o  certiorari  shall  be  allowed  to  remorc  anj  conrictiovy  Ui 

^rmiimnylw't'.  ^*'*'  *^^ ^^^7 convicted  ihall.  before  the  allowance  of  such e«r 

to  remove  the   tiorati^  becomc  bound  to  the  person   prosecuting  in  one  W 

pnHr«rrfin|rsb«-dred  pounds,  with  sufiicient  sureties  as  the  justice  before  wJMi 

fore  ihc  justice.  ^^  offender  was  convicted*  shall  approve  ofy  with  conditkito 

pay  unto  the  prosecutors,   within  thirty  days  after  coaWc^ 

confirmed,  or  a  procedendo  granted,  their  full  costs  and  dimagfi 

to  bea.sccrtained  upon  their  oath  ;  and  shall  become  also  how 

to  the  justice,  with   such  sui^cties  as  such  justice  shall  appifft 

ofy  in  sixty  pound:$  for  each  otl'eucc,  with  condition  toprasectfi 

such  writ  o(  certiorari  with  effect,  and  to  pay  such  jnstice  ill 

forfeitures,  or  to  render  the  person  cooTictcd  to  such  jittia^' 

witliin  thirty  days  after  such  conviction  shall  be  confiniiea  coif  f 

procedendo  granted;  and   in  default  thereof,   it  shall  be  b^ 

ful  to  proceed  to  the  IcTying  of  the  penalty,  as  if  no  artitrri 

had  t>c^n  awardetl.  i.  19. 

And  after  the  confirmafion  of  any  conviction,  by  anyof^ 

superior   courts  at  Westminster^  and  delivering  the  rule  to te 

said  justice,  w  heri'by  such  conviction  hath  been  coiifiraK^.l 

shall  be  lawful  for  snch  justice  to   proceed   against  the  putf 

convicted,  as  if  a  procedendo  had  been  granted,  s,  ^. 

Prrions not  re-      Persons  a^^ricvcd  by  the  judgment  of  any  justice,  anJirf 

rmvicfion  by    removing  the  matter  by  certiorari^   nuy  appeal  from  the]  ' 

crrtiorari  nmj  mcnt  of  the  said  justice,  to  tlie  general  or  quarter  scssioDS| 

appeal  lo  ic»-  after  the  expiration  of  twenty  da)  s  from  the  time  of  conrictkk 

*'"  ^*  but  the  person  appealing;  shall  give  six  days  notice  in  writis| 

^  the  prosecutor  of  his  intentitm  of  bringing  such  appeal,  sn 

the  matter  thereof,   and  shall  enter  iuto  a  recognizance  bd" 
some  justice,  with  two  sureties,  to  be  approved  by  the  ji 
on  condition  to  app<'ar  and   try  such  appeal  at  the  g 
quarter  session  which  shall  be  held  ue.\t  and  immediatelJF 
the  expiration  of  ten  days  from  the  time  of  cunyiction, 
abide  by  the  order  of  such  court,  and  for  payment  of  sv4 
AS  shall  be  award<Hl  at  the  said  court ;  ami  such  appeal 
the  •j'eiieru)  or  quarter  sessions,  to  which  such  appeal  i 
be  tiicu  examined,  and  the  facts  inquired  into^  aiid  '^e 


*  Thr  T^(n;l  ,  '.ha'l  uppro'je  of,  are  not  in  !Mr.  Runningtotfi •dilWl rf^ 

"'tatiiU"',  biitilicy  sj'tjii  ln;^•c•^.lry  Jo  pcrtV-rtihe  M'liiencc  J 

>   ihi^^U  is  ^u\n  ilir.  sumc  iiiiti;>ii  of  the  SiAliitc?^   but  the  VffdfA^ 

\^  -if.  , 
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'  tken  fiittttj  heard  and  determined ;  and  itt  ease  such  jadg « 

sat  shaM  be  afflrmed,    the  party  appealing  shall  pay  vnto  the 

oseentor,  hb  fnll  costs,  to  be  aseertained  by  order  of  the 

isious.  #.il. 

In  case  any  person  aggrie? ed,  as  afores^d,  shall  hare  paid 

p penalty,  or  shall  be  then  imprisoned;  inch  person  may 

peal,  on  entering  Into  recognizance,  by  himself  only,  and 

thont4Uiy  surety,  conditioh«l  as  before  mentioned ;  the  said 

nalt^  remaining  in  the  hands  of  Kich  jostice,  or  snch  person 

dtintiiog  in  prison  in  thj  meal  time,   and  nntil  the  appeal 

III  be  finally  determined.     #.  tt.  ^ 

Mt  no  cooTlction  or  juilgment  shall  beset  luide  by  the  sessions, 

rWteitbf  f6rm^or  for  wantof8tatlng,or  throng  mis-stating  any 

M^te  case  the  &cts  altedged  in  the  confictiod  shall  be  pitted 

Hte  lalisfae'eion  of  the  court ;  but  such  appeal  Shall  be  decided 

itiie'merits  of  the  case  only;    nor  th'dll  such  coHviotion  or 

ftgmetu  be  r^ikoted  by  certiorari,  fn/o  any  court  of  record  at 

tttmlnstrer.  #'•  93. 

^Vtor  shaU  such  conviction  or  judgment  6e*  retnoted  by   cer. 

irtri.]}     '^ bese  words,   from  the  general  i^ajr  ih  ifhich  they 

eiAtrcidaced,  seem  to  be  incongruous,  ai^d  repugrtanlf  to  the 

itk  section,  Which  allows  of  a  tertiorafi  limler  c^rttiiu  con. 

tions;  but  this  seeming  inconsistency '  may  be"reconclled  by 

rassAering  that  this  clause  relates  solely  to  proceeding  Ih  ses. 

fis ;  mna '  that'  the  former  relates  to  the  proccMtngS  tJefoirh  a 

Sgie  justice  in  the'  first  Itistanee;  bearing  this  distinction  in 

fjid,  it  may'iiot  be  an  erroneous  or  strained   cori^triicftion,  to 

y  that  It  IS  the  me^hin;;  of  the  act,  that  the  ofieidfilor^   upofi . 

6<iil7ietion  befoi'e  a  justice,  may.  If  he  Chooses,  in  *the  firsts 

itadoe,  bring  a  certiorari  to  remove  'the  proceedings,  without 

Ififidiisty.  appeialing  to  the  sessions :    or  that  he  may  decline. 

H  rcsnoiy,  tnd  appeal  to  the  sessions  in  the  usual  way ;  d^ing 

KitiAi  the  conTiction  or  judgment  shall  not  be  removcabie  by 

ftforarij  but  the  determination  of  the  sessions  b^  "taken    to 

Plnal'kbd  eonclusi?e.     If  this  construction  is  correct,  both 

itaestoiay  well  stand  together.  , 

ISAi^  (li-osecutlon  shall  be  commenced  within  twelve  months,  Limitation  of 

A'^etsdns  prOi«cuted  under  this  act,  shall  not  be  liable  to  '"'^^* 

^Ofiscviiioa   for  the  same  offences  undor^  any  other  act,  in  any 

ttfit  of  4tta<?hmeiit»  swainmote^  ^^^  ^f  any  forest  court* 

i  ■         • 

'Wi  The  bfcnci  of  dcitroyitig  game  out  ofuason. 
By  9  Annexe*  95,  If  any  person  (between  thejir$t  of  June 


^  Iftlie  Wnr6  afitrwitri*  waf  introduced  mihit  pltcp,  itwoold  connret 
I  lenience  strictly  witb  the  preceding  part  of  (be  clauie^  and  nianifettly 
ifiiir  its  operation  to  precacdioKs  in  ststioni. 

O  o9 
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tMl.wid-  tunoeti  or  vUier  iwti,  dms  and  tihfl  iny;  Ttifi«i^r»|r  Ttflj 

g«un,  or  viMIKOil,  oa  OTOEB  'WATKR.TDWI.,    in  axj  &oi^  lhk«ji  Acqil 

other  wHU'  watem  Of  Other  placet  of  mott  for  vUiMlDFwl.iK/aoi  i      '" 


•eaitAi,  rack  penon  beipg  iherosf  cen rictad  batoratbiia  jntn 
•r peace,  bj  tha-oathofooe  witneU)  thaBtforarfcTy^atw  tm^ 
BO  takuo,  forfeiLG'.  one  Koiet;:to>  the  infoiMHyf  dl  tbs.inttM 
noKty  to  tin  poor  of  the  ^mriih';  tlie  mn*<  *i.  W-levMr^^ 

^iitrcss  and    sale  of  goods,    by    narraut   of  tlie   jmiiro   b-fw 
wboni  thcoffender^kall  be  oflii*Ht«d  ;  andfor  u.^nt  of  dii^rr' 
-   the  offender  shall  be  committed  to Ihehpnio of  lorucik'u  ici 
kny  time  not  exccwiiiig  one  iaonlli,noff<leHilhan  I'lmrit'cu  ilii> 
titcrc  to  be  wbipt  and  kept  t^liar;]  kboiri    «i><i  liir  Jusum   j 
■halj  order  such  hayf,  doIk,  or  tamipis).  tWi  .Wore  used  iadiin  1 
ing  ami  taking  the  said  wild-fowl,  to  bo  leitDd^  ud  doitru;^  1 
in  thepTOseiiceofiDcliiustioe- J.4;  '      '■  ■    i '•:<  ■.  I 

By  39  Gto.  3.  f,  34^  No  poTsoo  (hall,  npon  nay  pMldKt  I 
whatsocYcr,  txke,  kill,  dcetroy,  cavry,  sell,  liny,  or  httt'a 
bis  possejsioDor  UMXiry  pUbtiuikic,  bLiwoen  \iL  t'nU.  mil  III 
&'4^;  manyyear.  •■  3i'      ' 

AJidby  S(9eo.  S'B.'19.'NopenMr:Aall^»pCHtatiy  pretCM 
wliKtsoetcr,  knij  doi[tro)t,'atrry,acUf>bny'Ol-:have  iti  hit  pot* 
WBajoD  abrniEJUAKT  betReCB  Isti  Ffib.  »aA  ut  Oct,  a  ,u-i 

year.*  ».  1.  ■  ■  -i   ,■(,  ,  ,  , 

Nothing  fn  tbii  afit  shall  extoMl  to  «ny' ph^^aiit  ul^rn  ii 
season,  and  kept  tn  any  mow  or  hnreding'placv.  ^.  .. 

1  r any  person  shall  trans^rcis  this  act,  aotl  sliail  hi:   lj«l>''i) 

convicted  thereof  by  the  ualh  of  one  or  mora  ru-ilible  »ii"e^^ 

eivety  »ruch  person  shall, for  every  partridge  or  phcasajilba  Uk*K 

kiileid,  diftroyei!,  cjrrird,  sold,   bought  or  found  in  lii^  ptt- 

icssion,  contrary  to  ihU  act,  foifeitfive  pounds  to  the  ptnHi 

who  shall  infurm  ;  and  any  person  may  fi&efur  (bejica  liuiir'' 

«ith  full  costs,  in  any  court  of  record  at  IVeitmintter,  ii( 

3,  e.   lU.  ».  2. 3B  6>o.  S.  i;.  34.  *.  3. 

(iMth  fi'Wl  ^y  ^^  ''*•■  ^'  '^-  ^*''   ^°  P**^"  **••"  ''"'t   •ksfwyi 

srauir,  Bud'      '^^''i  t>oy,ar  bavc  in  his  pasiession, any  ii a ATU-m «!.,«( 

{iiiMdfc  ly  called    black-caue;  aud  by   A3  Geo.    3.  c.    IC',  pt 

taking  or  killing  ia  UieNcw  I'orest  in  the  coaoty  of  Suu(h»ni| 


*  II  v>ai  by  t  Jbc.  1.  r.  1 1,  tinclpd.  t!im  ■ 
Ml  deittuy  iir  kill,  any  ji-'icmanliur  pirlndfci, 
of  hBirkingi  bclveen  llie  fiiil  iif  JaJif  and  Itie  Jul  W>vf  WHtn' 

wiihia  un  munilii.  und  lUu  ufltnce  (ieJui;  proved  by  conjei 

Iwo  nitntuet,  bclure  tvru  jiuiiuct,  (hill  b*byllieji   ''' 
EDaimun  ^nol  fur  one  maiii)i,  unlrt*  liu  jiny  rn  iha 
t^tn  fur  ilicuK  orthc|i.aT  40i.  tarayny  (uili  IwvLiajIi    . 
plioaiani  or  paniii^r,  which  he,  Lii  Uauk  ur  di^  klwJi  iij.D, 

B'll  tkii  HeUitttHt  ta  it  tirtuiillg  rr/en/cil  end  luptntdcJ  !'j  'J' 
»rr,it  renricliiia  in  Iht  luf  '.'  G*o.  3.  c,  1?. 
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any  BLAes*oAMt,betweeD  Dee*  lOth  and  iSV/i/.lst,sliaH  be  liable  ^ 
to  the  forfeitures  imposed  by  the  above  act  of  43  Geo,  3.  c.  55. 
between  10th  Dcc^  and  ^iOth  ^^if.  nor  any  grouse^  commoiily 
called  REu.cAME,  between  10(b  Dec,  and  I2th  yiug.  nur  any 
MBTARi),  betw^n  Ist  J\far.. and  i  St  SepL  in  atiy  year,  upon 
pain  to  forfeit  for  the  first  otleuce)  not  exceeding  twenty^  uor 
lew  than  toapooiMb  ;  and  for  tlie  second  and  erery  sulMcquent 
•Senca,  not  exceeding  thirty,  nor  lefls  than  tirenty  pounds* 

ifdudi  forftiitares  may  be  recorered  by  action  in  any  court  of 

Mopd  at  I^VesimiHtterf  or  great  sessions  in  /Ka/er.tobe  brought 

irithki  «yx  calendar  months  after  the  matter  done.  4.  3.   . 

">Of  it  shall  be  lawfal  to  proceed  to  recorcr  acfey  of  the  -said  ^f^corery  o| 

iSVliltnrflSy' by  information  and  conviction,  before  any  justice^  ^°"^^'* 

iMi>Mch  inforoiation  be  made  upon  oath  before  him   within 

three  months ;  and  such  justice,  upon  doe  proof  made  upon 

^Mtbf  one  witness,  or  by  the  confession  of  the  party  accused^ 

9iny»eattsothe  forfeiture  to  be  forthwiith  paid  ;*  and,  in   case  of 

'nglhel  or  refufial,  levy  the  same  by  distress  and  sale,  together 

^ith  all  costs  attending  the  same,  returning  the  or erplus  4q  tha 

0MM  I  .and  snck  forfeiture,  whtti  recovered,  shall  be  applied,. 

^M  pieiety  to  the  informer,  and  (he  other  moiety  to  the  poor 

OTthe 'parish;  and  such  jtisdce  may  order  such  otfender  to  b» 

detained  in  cus»tody  until  return. may  be  made  to  such  warrant 

>f^isti«S6,  antoss  the  party  con? icted  shall  give  security  by  re. 

Cognizance,  or  otherwise,  to  the  satisfaction  of  such'  justice,  for 

Hatj^pearance  before  him  on  the  day  appoioied  for  the  returu 

^tiie  warrant  of  distress,  not  exceeding  ii re  days  from  the^ 

Itie  of  takmg  security  ;  and  in  case  no  suilicicnt  distress  can  be 

*U^'8weh  jtkscSeu  shall  commit  such  ofCcndor  to  gaoi,  to-  be  l^pc 

ti^hard  labour  for  not  exceeding  six,nor  less  than  thn*e  caleudar 

NMthf^ .  wUeii  the  money:,  fodbited,  and  costs  be  aoooor  paid,. 

•  4^0. 

But  no  offender  shall  be  prosecnted  both  by  aetion  at  iaw^ 
■M  by  Hifomiation  before  a  justice,  r.  5. 
4rh6  fofm of  tlie  conviction  shaU  be  drawn  up  ia  tha  following,  Coiivictloo. 

Be  ii  remembered,  That,  on  (he  — ^  dai/  of  - — '• —  th  tie 

f&S^'ofour  Lord A  B,  having  appeared  before  me,  or 

l>fj'-.  M.  ■    one  [or  iwore]  of  his  majes^y\  justices  of  (^  peace 

.%i<lic  ease  may  be)  for  the  county  of  and  due  proof. 

f|kMf^  been  madgj  upon  oath^  bif  one  or  move  credible  witness 
^)BSilnesWiiOrby  confession  of  the  party  (as  the  case  may  be)^ 

tfitmcted  of  (specifying  the  offence,  with  the  time  and  place 
the  tame  was  conunitted^  and  also  specifying,  if  kuQwn, 
b  the  first,  second,  or  any  8ubse(|uc{it  offence  against 
^  f^ct,  M  the  que  shall  bej[.  Given  under  my  hand  and  seal^ 
^"wnandi  andsealsy  the  day  and  year  aforesaid*^ 


MS      '  GAME  (lte»frojn<y).  it^-i '* 

VUdi  eomtetton  th«  Jmtltt  Ad  teito  f»  W  <wMlf  Mrif 
«MD  puchitnttt,  rail  Mtoned  to  tianeU-Mtatf '4h«t« 

i.'t.  '^.i  )>,  .■..- 

Aad  iTic  clerk  of  Ike  peace  shall,  upon  aiqtUaiMfl^iiMMBt 
copy  of  aoy  coniicHon,  &c.  filed,  to  be  HBmtM-'taf'^mii^ 
npon  pavment  of  one  Hhillins  for  everj'  cof^*'"  WfrV"-  ■'-'  " 
AriuI.  Andif  any  person  think  hhn self  «egTi«Mt,>tfc'«i^  flj^ 

tolhegpneraJ  quarter  scseioas,  within  foai^  niiAiidit'Vftf^tfli 
cause  ufcoTuplmnt  shall  have  arisen,  giving  feurlM4  dayt  sn. 
lice  in  writing  of  hii  intcnlion  to  bring  sucli  appeal,  aAtI  of  (b( 
Diatter  thereof,  to  the  justice,  and  every  othfr  pert  oft  «giiiMt 
«h<tin  such coDiptaint  shall  be  made;  and  within  four  dajtaftit 
such  notice,  entering  into  a  reco^izinco  bofnre  some  juitt"! 
with  one  surety,  conditioned  to  try  such  appt^al  at,  and  std^ 
the  ori)er«f,  and  pay  such  cos  is,  as  BhsU  be  awoided  by  th 
^Msiuos  ;  and  such  jnstice,  and  person,  having  recci»wl  noto 

'  of  fiucb  appral,  abalt  ret om  all  proceeding  had  bslore  Ibca, 
touching  the  apptial,  to  the  quarter  sessions,  on  pain  of  forfeit, 
log  five  pounds;  and  the  JD$tic»a,  upon  diie  proof  of  tbc  ootin 
giTen,  and  of  the  entering  into  such  recognieancc,  as  aforoul, 

...■shall  bear  ud  finally  determine  such   appial,  inasuainur; 

.,  way,  and  award  caaU  to  either  parly,  to  be  leTied  a  Wan 

,    .  directed  for  the  rocovery  of  forfeitures,  and  (he  dctermiBatici 

of  such  qvarlcr  sestions  shall  be  final ;  and  no  prMeediDgi  is 

'    pnrsuaiiceof  this  act  shall  be  quashed  for  want   nf  form,  m 
N  certiorari     reoiOTcdby  certiorari^  into  any  court  of  rccurdat/f^fmtiiiferi 

V.  The  offence  of  detiroying  game  tit  tfte  nigit  timf. 

By  23  Eliz,  c  10,  No  person  of  whdt  estate,,  degree,  OTCcf 
dition  soever,  shall  take  or  destroy  any  pheasants  or  ris< 
XKiDOEs  with  nets,  siiaree,  pu^,  cogiDcS)  rowatiog,  lawiagot 
Other  devices,  in  the  night,  upon  pain  of  forliuturc  for  cwf 
plieasant  20fc  and  forerery  pxrtridgo  ICU.  which  forfcitnns 
if  he  do  not  pay  within  ten  days  after  conviction,  then  to  M 
one  month's  imprisonment ;  and  besides  such  forfeiture  or  iix 
priinnment,  to  put  in  buud  witii  sureties  for  twoycin,  tb^'* 
shall  not  take  or  destroy  any  partridges  or  pheasants  cunlrvT 
to  this  act,  the  bond  to  be  lakcu  by  some  justice  of  peace ;  ^ 
one  half  of  which  forfeitures  to  be  to  the  chief  lotdt  of  ihelib* 
ties  or  manors,  and  the  other  moiMy  to  »iich  as  will  me  for  l*t 
Munc,  in  any  court  of  record,  or  at  thoassiies,  sctsioju,  or  ted 
#.  2.  S. 

Unlest  EDch  lord  shall  dispeose  with  ax  procure  any  s«t 
taking  orikstroying,  in  which  cue  his.hatf  shaU  be  to  ihcpMC 
pf  the  pariib,  and  be  IcTied  or  rccoicted  by  any  of  the  divfl^ 
fcardeiu.  (,  3. 
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,    Bj  0  jtmM.  €•  9fl,  If  any  person  vhadoerer  shall  take  or  kill  Hares  ohea- 

finy    UASB,   rULASAMT,    PAainiDGE,   MOOR,   IIEATU     G^ME,    OR  i&ntt/par- 

6BOUSIS,  in  the  Bighutime,  he  shaJ!,  on  ronviction  before  one  triages,  moof 
jastice,  on  oath  of  one  witness,  foifeit  5i ;  half  to  the  informer,  ****^**'  P*"*** 
and  half  to  the  poor,  by  distress ;  and  for  want  of  distress  to  *"  8^**"'** 
lieeent  to  the  hoase  of  correction  fur  three  months  for  tlie  first 
offence,  and- for  erery  other  ofTeucc  four  months,  s,  3. 

And  by  13  6^.  3.  c.  80,  it  is  further  eiuctcd,   That  if  any 

person  shall  kill,  take,  or  destroy  any  uauc,  phex^ast^  far. 

TBI  DOC,  MOOR  oAM  c,  or  ifEATii  GAME,  or  use  any  gun,  do^, 

Marc,  net,  or  other  engine,  with  intent  to  kiU|  take,  or  destroy 

any^ham,  Sec.  in  the  night,  Tia.  between  seven  o'clock  at  night 

^aad  fix  in  the  morning,  from  I2th  October   to  12th  February^ 

aod  between  nine  o'clock  at  night  and  four  in  the  morning^ 

^firom  tlM  13th  Februar^y  to  l^th  October ;  such  person  being 

%COiiTicled  thereof,  upon  the  oath  of  one  witness,  before  one  jut- 

nIvdO)  fliiall  forfeit  for  the  first  offence,   not  exceeding  twenty  nor 

^^/tm  than  ton  ponnds ;  and  for  the  second,  not  exceeding  thirty^ 

Timrlcv  than  twenty  pounds.  #.  I.    . 

-  ;i  And  the  jnstice  shall  cause  the  cpUTiction  to  be  made  oiit  in 
«||ie  form  following : 

~    .9^  a  rtmembefcd^  That  on  the        ■  ■  day  of  — ■ ifi  ik» 

,.jf^nr  ojour  Lord  ,  A  B  isconvkicd  before  me  — —  on^ 

^  iff  iis  mtfjesty^i  juiticei  of  the  peace  for  the  county  of  — — —« 

(specifying  the  o^ence,  with  the  time  and  place  where  the  same 

.was  cpmwtted,  and  also  specifying  that  it  was  the  first  or  second 

offence  against  this  act,  ab  the  case  shall  be). 

Given  under  m^  hand  and  seal^  the  day  and  year  afore* 
said. 

Which  con?iction  the  justice  shall  cause  to  be  fairly  wrote  upon 
j^rchment,  and  returned  to  the  next  general  quarter  session,  to 

-  be  filed  by  the  clerk  of  the  peace  among  the  records   of  the 
cjonnty,  a  copy   whereof  he  shall  deliver  to  persons  applying, 

'  upon  payment  of  If.  forercry  copy.  i.  2,  3. 

^\    Bntin  ea^e  any  information  shall  bo  made  upon  oath,  ai 

"  wniesald.  before    any  justice,  against  any  person  otlending, 

'   agiAMt  this  act,  and  if  it  shall  appear  that  such  oflfender  hath 

immdf  been  convicted  of  a  first  and  second  ofTence  against  this 

Y  icti  then  sneh  justice  shall  commit  such  offender  to  the  com* 

''  moll  |Bol,  there  to  remain  till  the  next  general  quarter  scs« 

*"'ttdh,  unless  such  offender  shall  hafe  entered  into  a  recogni. 

'    tuiee,  with  two  securities,  to  appear  at  such  session,  to  be  tried 

&y  indictment  for  the  offence;  and  also  shall  bind  over  the  in. 

former  to  prosecute  the  offender  by  indictment,  and  the  general 

or  quarter  sessions  shall  direct  the  said  indictment  to  be  tried  ; 

'  'B>id  if  upon  such  indiclment  such  olTender  shall  beconricted,  he 

shall  forfeit  and  pay  in  court  bOL  :  and  in  case  he  shall  ueg* 

lect  or  refuse  to  pay  the  50/.  he  shall  be  committed  to  the 

common  gaol,  for  not  less  than  six  nor  more  than  twelve  calea* 
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.darmoDths,  unless  iucli  penally  be  sooner  ..p^i4.ff[i— <^ijir>-  tf. 

fender  shall,  i/  the  Justio^s  think.  iiii>iKt,-jtfi,iim!^itp»Uiiif 
whipped  at  the  eNjvirKlluQ  orsucli  commitan^^m^i^Um*^ 
]ilaci:  w^crc  Eitch  gaul  shall  be,    bctui-cii  itrrtWiMNTlMK'nittS' 

Ap^icttiM  of      Thc'pcnBlCirj  for  tlic  first  and  second  ^^Sa^ce'^(^^lt1iU^.Mt■ 
p.'i.ut»i.  (anduUoJor  a  mrdoJfc>ce,  nj.on  n;niieuoD„^.f||*iKHiaM^ 

togethci'  w  ith  rosis,  lo  beascuriiiincil  by  (he  JHst^tttfofWiiriUH- 
any  ofTcnder  ),h»ll  be  cL>nTicted,  shall  ho  rnflltrpMi flM I9 AB' 
person  cooiicled,  uuv  muictv  lu  (he  iiiriiiiiiif^,  BgrtJlw,  mliiiiii 
the  poor  of  the  jjartali :— and  iu  case  snch  MDiW  fMlil«&wn> 
negkct  to  pay  Ihc  game,*  or  to  give  tecutity,fcnj)Hipin»u# 
thereof,  such  justices  fhall,  by  warrant,  <^i^,jMi«Mml|i[A« 
IcTiei)  by  distress  and  i^ale,  together  wilh  all  ^wU-Jtf fWl'H*!  W* 
diiilrcss;  returning  the  overplus  i  aud  such  jotijcP<»»at^Wr<>»<i^ 
alfender  to  be  detained  in  tafc  custody,  until,, T«tfl VI ^MwUl 
.  nia{Ie  to  sueh  warrant  of  distress,  unless  ihc  p«r!t]ii«pn!lictaAja'n 
seeuritj  by  rceogiiizancc  or  otherwise,  lo.,.ttw,l*»*wfcttlMi* 
such  ju;tire^,  for  his  appearance  before  t]i«  JmIhgwWI -Mife" 
.  i|ay  as  shall  bo  appoiuicd  for  the  return  oCi4l>P  tHOMTIll^**'' 
excc«iing  sereii  days  frjjm  the  lime  of  takiaijIlifhmciHi^t  ikfha  ' 
if  upon  snrli  return  no  suflicicnt  distress  can  P9^)wt,,4<#)tlWi|u'^  : 
justices  shall  cbniniit  such  offender  lo  tha.  .qofnffOf|..giiH iMi 
three  calendar  monlhn,  unless  the  money  fQ^'nt«l.,lM|  iHMmt 
paid,  or  until  such  offender,  tliiaking  himself^sflpi^t^Iy.iaAiii' 
conviction,  shull  give  iiolieo  to  the  intormcri  tliat  hiiji^mililll 
<o  ap|iral  to  the  ne.rt  general  quarter  session,  and  sballfWV'^ 
into  recognizance  before  some  jiisliee,  with  two  Kcurittcs  cm>''' 
ditioned  to  try  snch  appeal,  and  to  iibide  the  order  of,  aiidf«j:<' 
such  costs  as  shall  b*  a»ar(!eil  by  the  sessions  ;  which  ji^ticeMi'' 
appeal,  being  not  less  than  fourteen  days  before  the  trialthenKH 
of,  such  person  aggrieved  is  empowered  to  give,  and  thQ  lait'iii 
jiihtices,  at  such  sc::sion,  npon  proof  of  notice  being  giveit,  ai4'<)« 
of  entering  into'  such  recoftnizance,  shall  hear  and  fully-detertnfl 
mine  such  appeal  in  a  snniniary  way,  and  award  custslottiK 
par(icsai)[>caling  or  appealed  againsti  aud  tbcdetcraun^lioDillfi^ 
such  sessions  shall  be  final,  s.  A- 

In  case  any  person  shall   commit  any   offence  again'.t  ritit 
act,  whereby' a  penally  or   punishment  is    incurred,  and  sltfll 
dwell  in  another  county  than  that   in   nhirh  the  uficnce  yiU>»» 
coninii'ilcd,  the  justice  before  whom   svirh   information   or-  iw    , 
dictmcnt  was  haJ,  may  direct  his  iv^rrant  of  apprehension,  S^.<^ 
of   distress  and    sale,  to  any   constable   within  such    cauolji^ 

~ _ r-*.^rl 

*  Thin  act,  live  manv  (ilhent  rcsiKWtiiw  the  pimp,  is  do*  penr.c.t  •Ithi^, . 
mult  scru|>uloiitcu(i(Etiic'M  iiuiliireciFiuu;  tur  lliii  lat'crpart  of  iV  tl«^.  ' 
ii  w>  noi-dc  rl  a),  to  sie;ii  xp|ili<r»l>lv,  »  well  tu  a  c.inviclion  fur  >  ihiH  jMMK  ' 
aifMvfiriland  '.eniiid ;  «liii;h  is  immipruous  and  nlwuril  i  fur  Uie  lint  MO''' 
tibntay*,  iJitil t^eoff'*'.^lfr/pr  athiril nfeBrf,»joii  cmtirtio,,  bii  in-HrlfvO.  V 
the  ifutMi,  iA«M  ;Kiy  inln  raart  501.  w   6r  CMKniffn/,  ftr  ntl  /iii  /tu  Ml 
Ptinthf,  net  tntretkaii  f~iht — tlii^  latter  part  of  tliii  bnrth   (cctioD  mm      _ 
thcrel'urc  wdy  lo<'i:t[aluiuthe>;:UL'CifaluiitMiec(iDd  coavictiuu.  ,^^J 


GAME  {Destroying  in  the  night).  569 

re  wich  offencf  was  committed,  to  be  by  Mm  carried  to  tba 
\ct  near  residing  to  the  pfare  where  the  ofTcnder  dwells^  to 
fgncd  by  him  on  the  back  of  the  warrant,  upon  proof  on 
I  of  the  handwriting^  of  the  jiisticc  who  first  granted  the 
rant;  which  indorsement  shall  be  sunicietit  authority  for 
constable  of  such' parish  where  he  dwelli),  or  where  his 
is  or  distress  are  to  be  found,  or  for  such  constable  who 
I  bring  the  ^aid  warrant  to  be  indorsed,  to  apprehend  anil 
'ey  sndi  offender  before  the  justice  who  first  granted  tfic 
*ant.  or  any  other  justice  of  (hat  county  where  the  ofTeiice 
ffomiaitted,  or  for  such  cr>nstab!c  to  levy  such  penalty,  by 
ct^-and  $ale,  in  the  samj  manner,  and  with  the  samepowqrs 
light  h^ve  been  done  If  the  persou  had  livinl  in  ihe  county. 
re  the  offence  was  committed  ;  and  also^  in  case  where  nci 
ikeni  distress  can  be  fo^ir.d,  to  convey  the  ptVcndcr  before 
ustioe  who  first  granted  the  warrant  of  distress,  or  any 
r  justice  of  that  county  wher^  the  olfcnce  was  committed,  to 
ett\%  with  according  to  law  ;  and  the  justice  of  such  other 
ity  who  indorsed  the  warrant  ol  d*^^>'9^  oi*  apprehension,  • 

direct  such  constable  to  deliver  orcr  any  money  for  pe- 
cs ariHingfrotn  such  distress,  to  the  ju«^cc  of  the  county  who 
granted  the  warrant,  io  be  by  idm  distributed 'according  (o 
act:  and  in  case  such  const:ib1e  shall  neglect  or  refuse  to 
such  money,  or  deliver  over  all  proCertlmgs  had  upon  such 
3<s  Or  warrant  of  apprehension,  such  justice  who  first  gran  ttHf 
warrant,  or  the  justice  who  Indorsed  it,'  may  commit  such 
Cable  to  the  common  gaol  for  six  months,  ot  until  the.  money 
aid,  and  the  proceedings  delivered  over  to  the  justice  who 
granted  the  warrant;  or  in  rase  of  his  absence  or  deatii, 
ly  other  Justice  of  the  same  county,  to  be  by  him  distribiit. 
:rording  to  this  act :  and  no  action,  or  indieiinent,  or  ap^ 

shall  be  brought  by  any  person  against  the  justice  of  such 
'  county  who  indorsed  such  warrant,  for  indorsing  the 
.  $.7. 

3  ■  order  or  other  proceeilinprs  shall  be  quashed  for  want 
nn,  or  be  removed  by  certiorari  into  any  court  at  IVcst* 
\cr,  s.  8. 

id  no  person  shall  b?  proceeded  against  for  oflfences  as^ainst 
irt,  unless  information  he  made  thereof  upon  oath  before 
justice  within  one  montii.  5.  9- 

id  by  4  tic  6  IHIL  &  Mar,  c,  23^  All  lords  of  manors,  or 
Persons   authorized  by  them  as  ^aine-kerpers,  may  within 

royalties  resist  otTenders  in  the  night-time,  in  t!ie    same 
tT,  and  be  equally   indemuitieri,  as  if  such  fact   had   been 
ittted  within  any  ancient  cha.se^  park,  or  tvarrcn.     j^.  4» 
at  is  to  say,  according  to  stut.  dc  malefact,   in  pare,   *21 

1.  stai,^, — whereby  it  is  ordained,  that  if  any  forester, 
jr  or  warreuer,  find  any  tre.spa^^er  wandering  within  his 
Yy  iuteuding  to  do  diuuage  tiieiein^  aud  that-after  hue  and 
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X.T^e  offence  xff  buying  hr  ^ieUifitg  giMe. 

.    liy  1  Jac.  1. , c.  27,  Every  perssit  wliicb  jilitUscU  or  Imy 
to  keil  again,  any  deer^  hare^  partriilge^  or  pbeuitftU  (tttej^ 
fiartridgeft  axid  phcaaanta  rested  in  hotiMf,  or -brubl^lit  bom  be. 
yond  6ca),  shall  on  coDyiction  at  the  assiies  or  quarter  aei^oaii 
or  before  two  justices  out  of  sessions  ^forfeit  Qor  ovoi'|l'dea'>40i« 
for  CYcry  hare  lOs*  and  for  every  partridge  iOf  *  and  for  crcrj 
l^easant  20^  of  whipb  forfeitares»  .tbci<0.il9  f|offi|^fMi^tt0 
kimthat  yvUl  sue,  and  the  4>ther:.  moie^  (6  tho  pa<fiK  ff^dliff  B^ 
rnh  wl^ere  the  offence  shalLbe  ^ommitJtBd*    «»  ^C^^j^a  \\\  — ^  -^ 
And  by  5  Jnn.  c.  14t  Lf -My  b»8ler^'«i]i«piPfm,l.q^ffii9ri\J9% 
kQcperi  victualler  or  alqboujH^kcQper,  ^hf^l.bam^i^^  '^^n^ 
any  luire^  pheasant ^  pariri^gey  mpovf  hfiff(ltH8fi99fi\^^  •ifffl'wi 
orah^  buy,  sell,  or  oUev.Ui  iJseU  any.  bs^;f^  &g.  ^oi^^tm,  , 
gimp  in  the  Knod?  of  ipch  CMXlee  ,be.seq^i|^o.la^,p»IW«r/«»if 
lifted  to  kill  the  gam^,,  (ar^fj^  p^^on.v^vAfii9oaP€f^%1sf^l/^i 
quaftfiedor  not,  thalljdiy  expose ^  or.  q^r^^t^^^dUg  ^MV.IWt^' 
plie^ant,  partridge^  noor^  heath-game  or  groa^^^fi9vt%^ 
c.  12« ,#•  I),  h^  shall  be  W'i^  before  ifion^e.ivslipc  qf^tyfAll: 
«     ( Vl))  ^nd  upon  Txew,.'or  iipcui  the  oath  ot  otfo  jHri|^^u^sb^.b% 
cQtivictcd^  and  shall  forfeit  for  eveily  hare,.&:c,.^v^;.oiiq^hfdf^« 
the  informer,  and  the  other  half  to  the  pcm  c^  ..ilie  pav||ili*afto  * 

■•     •     •  ■  ■  •  .'.■•'■  ^ , 

(VI)  The  form  of  a  ivarraut  against  a  higler« 

Monmouihshire.    \  To  the  constable  of  ■-■  -^  ■■ 

1VIIER  EJS I  I,  of ,  hafh  this  day  made  aa!h  before, 

me  J  P,  es4^^  one  of  his  mnjcsfy''s  justices  of  the  peace  in'  i^ 

for  the  suidconnty^  that  on  the dny  of — -  noro  t^^^ 

paaty  0  0   of  in  the  parish  of'   ■     ■  ■  in  fhe'cotnOj^^ 

aforesaid^  inTukecper^  at aforcsatd  in  the  parish  am 

county  of  ore  said^  in  the  house  of  him  (he  t^afdO  O  there  *^^^***Y. 
ted^  then  and  there  had  in  h in  possession  ont  hare  [or  dtdojfr* 
to  sell  one  hare,  or  as  (he  case  shall  bc^  he  the  saia  O  O  fc»** 
no  zcai/s  quairjicd  by  the  lazes  of  this  reafm  to  have  the  imm' 
hare  in  his  custody  or  possession,  Oi^ainst  the  form  offhetHL' 
(lite  in  that  case  made  and  provided :  These  are  l^^^flfl>, 
to  command  ynu  to  bring  the  said  O  O  before  me^  or  some  ^ 
his  majesty  s  justices  of  the  peace  for  the  said  county^  to  answer 
the  prcmiycsj  and  to  he  firthcr  dealt  with  according  to.  ' 
Given  under  my  hand  and  seal  the —— day  of 
-*         .  the ■     yeaij  &c^ 
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be  levied  by  distress  (VII)  and  sale  of  goods,  by  warrant  of  the 
jtistice  before  whom  such  offender  shail  be  coQTicted ;  and  for 
want  of  sufficient  distress  to  be  committed  (VIll)  to  the  house 


(VII }  The  form  of  the  warraot  of  distress. 

Monmoathshjre.    >    To  the  constable  of  ■ 

TVlfEREAS  O  O,  of in  the  parish  of in  the 

said  cduntif  of — ,  higler^  is  un  this  present dai^  of 

>  in  the  -** — ^  year  of  the  reign  of rfwty  convicts 

ed  before  -me  J  P,  esq,  one  of  his  majesfjfs  justices  of  the  peace. 
in  itftdfor  ike  said  totmtif^  upon  the  oath  if  one  credible  uit*^ 

nessi^for  that  he  the  said  O  O,  on  the daj/  of in  (he 

-^ year'  of  --^^  in  the   parish  of  afore said^    in  the 

couMjf  ttforesaid'^  had  in  his  custody  and  possession  one  hare^ 
he  the  said  O  O  being-no  Tsay  quatijied  by  the  laws  of  this  realm 
to  hare  the  said  hare  in  his  custody  or  possession^  against  the 
form  of  the  statute  in  tftut  (fase  made  attd  provided^  bi/  reason 
vkereof  he  (he  said  O  O  hath  forfeited  (he  sum  of5\, :  ll^ose 
are  therefore  to  authorize  ami  command  ydu  to  levy  the  said 
^um  of  51.  by  distress  of  the  goods  and  chattels  of  him  the  said 
O  O,  and  if  uithini  fie  space  o/[fi?e']  days  n^t  after  such  dis-^ 
tress  by  you  taken,  tlie,said  sumofbL  together  xcith  the  reason^ 
able  charges  of  taking  and  Icceping  the  said  distress^  shall  not 
be  paid ^  then  you  ai'e  hercbjii  further  authorized  ami'  required 
to  sell  the  said  goods  and  chattels  so  by  you  distrained  a f  afore» 
faidy  and  out  oftlie  money  arising  by  such  tule  to  pay  one  half  '■ 

of  the  said  sum  of  b\.  to  i  I,  of ,  yeoman^  leho  prosecutes 

far  tile  same  J  and  uho  informtd  me  of  said  ojfence^  andfliAfilhk*r 
half  to  (be  poor  of  (he  parish  of  '•  •     ■      aforesaid.^  zcitfh'n  • 
uhich  parish  the  said  offence  uas  committed^  returning  to  him 
the  said  O  O,  the  overplus  on  demand  ;  the  rcast^nahle   charges 
of  keejtittg^  takings  and  selling  (he  said  distress  being  thereout 
first  deducted  1  but  if  sujjicient distress  cannot  be  liud  nr  funnd 
©f  the  goods  and  chattels  oj the  said  O  O,  x^liereon  to  lui^y  thf 
said  sum  of;   ■     -*,  then  yon  are  to  icitify   tlve  same  to  *wrr,  . 
together  xsiih  the  return  of  this  precept.     Giteu  under  my  baud  .1 
aud  stai  the -^  day  of  ■  ■  ■ 

(Vni)   The   form  of  the  commitment  for  the  want    of  dis» 

trf ss. 

r  To  the  constable  of  ■  ■■        irt  the  said  coonty, 
Monmonthshire.  <       and  to  the  kec^pcr  of  the  tioub'o  of  corivc. 

(^      tiou  at in  the  said  county. 

IFHEREJS  OOf  of in   the  taid  county  of , 


Wi%  GAME  (  Paging  or  utttng  game). 

or  eomcfim,  fortbeafteMifcrtkrMvMAi^  M^**  •**? 
MfcanWeikcttrtmrmoathi;  provided  mck  aovittHatf'brmtUB 
ft«a««Mtlw-Bfter«acfa  oCmw.  fl.9.        ■^■■■•■'  '' 

■  Amd  [no] cartiorari  ihall  be  kIIowM  to-Ktoore  atir  Mik 
triettoB  or  other  phKcedlngB  eaaoflntiilg  Mj^tUiqF.  tt  oil  «f( 
MiIms  Um  partT  sgtlaA  wliom  wch  cMitMKxr  whtt  W  ma^ 


nMcoMin,  i^Mui  f Ac  cwrA  a/ w  W,^.  ■  «  eridaflrWff**^ 
jtrtkatM  l*e>M9Q,tm  tie-  ■■  .■'  ih»  rf^  ^-«iU.a/.fch 
v..  ^.t.>,y^Bf,^-^„ri  ffc  pwiii^^i.  i*i.  */ftraiH4-**ifc   ' 

ftl»MiMOOAciiif  «ona]i9Mli/lHtl>*<lbi«M  o^Iii^  <M0M«i 
i«*  fjk  w'll  idr*  u  to  nidtody  *r  IMMaW^Ur^iMjr -iAt^Uvl^^ 

k€tittaiJOOIuitk/or/eiUdtkevim  ^fSH,  Adi'  uli^mm 
•muid^^-^^—dajitf-  •'••-' in  tie get^':^!tn!>^td.if^JmJbm 

titoatiiftke  Mid  toMtabU'  <t/-i-^m*t]ktfTPi*f,-HMt^*i 
nitt  emslabU  i.f  ^■•~  hath  ^iri  kit  ttifttiUavfiHi*-  n'tiiytlit 
laid  ram  on  ike  gorxiM  awi  c/tattrli/>f  tht  taidi)  O  at  qfiirtttH 
iut  liut  N»  njfMiKl  dittrtt*  eon  bt  foiatd  aStcrttm  to  ievy  fU 
'ttmr:  Thtte  art  thertfan  t»  command  vau  tkt  i:<tn»lahtt  fif  —— 
-~  oft/maid,  to  ofpnktnd  lie  taid  O  0,  and  him  tofttf  font* 
w_y  lo  tit  itddJioute  of  earrection  at  ■'    '  ^fortMid,  bi  * 

Bountg  aforetaid,  and  i/iere  dtliver  hiiit  lo  lie  keeper  tktrtof,  tif 
getier  vUh  tkit  prectpl ;  a»d  yon  ikt  taidkctftr  are  imf 
e»mmaKded  to  rtcrivt  tiito  your  cattody,  M  tii:  iaid  boate  of  tot- 
rtclioHf  Aim  the  taid  O  O,  and  him  there  lafety  to  keep  for  (if 
tpate  qf  three  tTtonths  ■aitiout  bail  or  atm^riu  .-  aadfor  yvurM 
doing,  till  ihalt  be  your  tnjficienl  inarraat.  (jiTea  iituta  mf 
haDd  and  sefti  the day  ol  ' 

(IX)  The  fom  of  sucb  Iwiid. 

Know  ALL  MKK  by  Ihete  pretenti^  S;e.  vihcreai  . 
hoiMden  O  0  v:ai  on  the  -  dtiy  of  -^—      diUg  cancidei 

before  3  P,  ei-ij.  one  of  kii  majeiltf'sjatfkci  ofllie  itence  it  W 

for  the  mid  county  of for  thai  he  the   ,',ij  0  0  [ben 

^t  forth  the  oficiirr.3  jfnd  whereat  lie  i^aid  0  O  hath  WitccM 
laid  caneiclion  sued  ont  hit  majesty'i  «rit  of  cvriioruri,  l»  r*- 
mmr  the  anuie  and  the  proceetlings  thereupon  f  brjore  tkt  IJAF 
kimtelf,  OH  the  morroa  of  All  Hauity  Kheretvever  he  ihaS^ 
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!  pertoQ  prosecuting  in  50/.  with  such  tecnritiei  tl 
tsticet  of  peace,  before  whom  such  offender  thnU  be 
ted,  fball  think  fit,  with  coodition  to  paf  onto  tho 
utors,  within  foarteen  days  after  such  conrtction  (mm^ 
f),  9t  procedendo  granted,  their  full  costs  to  be  ascertained 
thieif  oalhs ;  and  in  default  thereof,  it  shall  be  lawful  ti> 
ed  foff  the  execution  of  such  ^couTictioo,  as  if  no  ceHiom 
ad  bocu  awarded,  f.  2. — The  word  [no]  ff  introd'Mxd 
r  ctottie  ituiead  of  the  words  (if  any)  which  are  in  the  act ; 
\e  word  ^confirtMif]  is  here  interiedy  though  not  in  the 
»c&  correction  and  addition  seemng  necestery  to  complete 
metm 

d  by  0  Ank.  c.  25,  If  any  hara^  pheasant,  partridge,  moor* 
•||Mieorfronae,a1iall  be  found  in  the  shop,  house,  ov 
ssion  of  (osj^  poulterer^  ioleeman^  Jishmongery  cook  or 
^  joooky  2S  Geo^  2.  c.  12.  #•  2),  or  of  any  person  not  qua* 
in  his  own  right  to  kill  game,  or  in  titled  thereto  under  soma 
n  so  qualified,  the  saoic  shall  be  adjudged  au  exponog 
of  to  sale,  f  •  9. 

id  any  justio^  of  the  peace^  and  lord  within  his  manor,  may 
away  to  his  own  use  any  such  hare,  pheasant,  pfirtrldge* 
'  heatlugame  or  grouse,  or  an^  other  game^  from  any  such 
r,  chapnuin,  iou^keeper,  victualler^  or  carrier,  or  any  other 
m  not  quaUiie4»  which  shall  be  found  in  his  custody  orpos- 
>■«    5  Ann*  4*  i^l*  t*  4. 

ndany  person  that  shall  destroy,  eell  or  buy,  any  hare^  &c. 
(hall  within  three  months  makedbcovery  of  any  higler,  &c. 
hath  bought  or  sold,  or  offered  to  buy  or  sell,  or  had  in 
'  possession,  any  hare,&o»  so  as  any  one  shall  be  couTieted, 
disccwcrer  shall  be  dischhrged  of  the  penalties,  and  shall 
ire  the  same  bene&t  as  any  oUier  informer*  i.  3. 

*       ■  . 

The  offence  of  hawking  or  hunting  tHth  Mpanicls  in 

standing  com. 

J  S3  £/».  c.  10,  No  person  shall  hawk,  or  ivith  his  spaniels 


n  England  [the  day  of  the  return  of  t^  certiorari]  :  Now 
condition  oj  the  above  written  obligation  is  suchy  that  if  the 
ve  bounden  0  0  do  and  shall  (according  to  the  true  intent 
meaning  of  the  statute  in  such  case  made  and  provided)  well 
Ufidif,  pay  to  the  said  I  I  within  fourteen  days  .after  the 
\e  cpnviciion  shall  be  coiifirfnedy  or  a  procedendo  granted 
"etfpon,  his  full  costs  and  charges  which  he  shall  sustain 
Mttg  and  concerning  the  said  conviction  and  removal  ther^f 
the  said  writ  of  certioTSLTl}  then  and  in  such  cate^the  above 
tt&n  obligation  shall  be  void^  otherwise  to  remain  in  full 
^0nd  virtue  f 
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Iianf)  in  any  ground  wlirre  corn  shall  grow  f except  it  be  in  h2f 
own  ground)  at  such  time  as  any  cared  or  codded  com  shall  be 
standing  upon  the  &ame,  nor  bcfon*  such  corn  shall  be  shocked, 
cocked,  hilled  or  copped  ;  u|><)n  pain  of  forfeiture  for  etery 
time  that  he  shall  so  hawk  or  hunt  (without  the  consent  of  the 
owncrof  the  corn)  to  the  owner  of  the  .vaid  com  40r.  to  be 
levied  or  rerovered  in  any  jourt  of  record,  or  at  the  assixOi 
sessions,  ur  lee(.     j.  4,  <5. 

.  XII.  Concerning  hawks  and  hanking  in  particular. 

A  person  find-        Dy  34  Ed.  3.  c.  22,  Every  person    who  findcth  a  fanlcoiif 
iii|(al»wk.        tcrcelct,  lancr,  or  lauerct,    or   other  hawk   that  is   lost,   sbill 

presently  bring  the  same  to  the  sherilf;  and  the  skeritf  sbsll 
make  p  roe  lama  t  Ion  in  nU  the  good  towns  in  the  coantr}*, 
that  he  hath  such  a  hawk  in  his  custody,  and  if  he  is  chadleng^ 
cd,  the  owner  shall  pay  the  costs,  and  have  the  hawk ;  but  if 
Done  within  four  months  chalK'uge  it,  the  sheriflf  shall  hare  the 
hawk,  making  gree  to  him  thiU  did  take  him,  if  he  be  a  simple 
man  :  and  if  he  be  a  gentleman  and  of  estate  to  have  the  lia«k« 
then  the  sheritV  shall  re- deliver  to  him  the  hawk,  takiog  of 
him  reasonable  costs  for  the  time  that  he  had  him  in  his  custody* 
Concealmpor       A ud  by  37  £c/.  3.  c.  19,   If  any  steal  any    hawk,  and  Cbe 

^uiouY^  ""^"^^^  ^^^^  ^^''7  ^^^>''  "^^  ^^^"S  ^^^^  ordinance  aforesaid,  it  shall  be 
done  of  him  as  of  him  that  stealcth  a  hoise  or  other  thing— 
th(U  is  it  ahalL  befeloTij;  ;  but  (he  offender  shall  hare  the  benf 
Jit  of  his  ckrfr^  :  J'or  at  the  time  ufthe  making  of  this  act,  he 
that  had  .stoiin  a  horse  should  have  had  his  clergy.  3  Inst.  9S. 
Certain  1^n!!);^fl      So  man  sliall  bear  any  hawk  of  the   breed  of  England^  cal- 
linwks  proLibii-  ((.J  a  nyessc,  goshawk,  tassel,  lauer,  lancret  or  faulcon,   upoa 
cd  to  U  burn.     j,j^jj^  ^f  forfeiture  of  his  haw k  (o  the  king ;  and  if  he  bring  aoy 
from  beyond  sea,  he  shall  bring  a   ccrtiticate  under  the  custom- 
er's seal  of  the  part  when*  he  landed,  upon  the  same  pain;  and 
the  person  that  briu;^e(h  siu:h  haw  k  to  the  king,  shall  have  re* 
ward  of  the  king  or  the   ha^^k   fur   his  labour*       11  lien.  7* 
c.  17. 
Pf>nnItyont:il-      And  no  man  shall  take  any  ayre^  faulcon,  goshawk,   tassel, 
iiir  orctrivii:-     or  lancT  or  lanerets,    in  their    warren,  or  woods,  or  in    other 
^>%a3    aw  i.      place,  nor  purposely  drive  thim  out  of  their  coverts  accustom* 
ed  to  breed  in,  to  eause  them  to  go  to   other   coverts   to  breed, 
nor  slay  tti^'m  U,r  any  hurt  by  them  done,    but  sutler  them  Co 
pass  at.  their  liberties  ;    upon  pain  of  10/.  the  one  half  to  the 
])urty  thai,  will  sue  by  action,  by  examinatiou  before  the  justices 
of  peace,  inronnation,  or  otherwise,  and  the  other  half  to  the 
kiiii;.     1  I  lien,  7.  t'.  ^7» 
Fonaltv  for  \\^q   hq  per.sou    of  wliat  condition   or  degree  he  be,  skill 

h  w  L^/  4  take  or  cause  to  brrtakru,  on  liis  o\^  11  irround  or  any  othernMalf 

oi  ihtjr  iic*is.     ^"^  ^*^^'»*  ufariy  lalcon,  t^oshawks,  or  laners,    out  of  the  WtMt%f 
upon  pain  of  iinpiibonmcnt  of  a  year  and  a  day,,  and  liiieallbv 
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^1  will,  (he  one  half  to  the  king,  and  the  other  half  to  the 
er  of  Ihegroiuid  where  the  c^g»  were  taken:  and  the  justi.  / 
lay  hear  and  deterininu  such  matter,  as  well  by  inquiution 
formation  and  proofs,  1 1  lien.  7.c.  17. 
nd  it  is  further  enAc:tc«l,  by  &  EJiz,  c,  'il.  ».  3,  That  if  any 
(in  ^halltake  away  any  h4\?ks  or  their  eg^js,  by  any  meant 
vt  Tilly,  out  of  the  woudit  or  ground  of  any  person,  aa:l  be 
eof  con?!cted  at  the  a^^izes  or  sessions,  on  indictment,  bill  or 
rmation,  at  the  suit  of  the  king  or  of  the  party,  he  shall 
m prisoned  thr^c  months  and  shall  pay  treble  damages  ;  and 
rthe  three  months  eipired,  shall  find  kuri'ties  for  his  good 
iring  /or    fcTeu   ycars^  or  remain  in   prison  till  he  doth 

//•  Coficernhig  the  burning  %^^6»  ''"o*  ^^(^^K  fiirzt, 

go$s  urjcni, 

\or  prestrving  the  red  and  black  gama  of  o  rouse,  cal/ed 
Ikcochj  or  heath 'poUs^  It  is  by  4&  6  IVHl,  &  Mar»  c.  21* 
cted  that  no  person  on  any  mountains,  hills,  heaths,  moors, 
sts,  chases,  or  other  uasceS)  shall  burn,  between  the  second 
FV6ri«(ir^  andSlth  of  Ju/ir,  any  grig,  liOK,  heath,  fune, 
I,  or  fern,  npoo  pain  that  the  offender  shall  be  committed 
bo  house  of  correction,  for  any  time  not  exceedinj^  one 
ith,  and  not  less  than  ten  days,  there  to  be  whipt  and  kept 
Itard  labpim  <•  11. 

ts  this  act  gives  no  direction  how  such  offenders  ehnlt  be 
'icied ;  it  seems  that  t/ie  partjf  guiUtf  of  disobedience  there* 
an  onljf  be  proceeded  against  bjf  indictment  *  at  the  asm 
J.. 

XIF.  What  persons  are  qualified  to  hill  game. 

'he  laws  made  for  the  preservation  of  the  different  sorts  of 
e^and  tonhiehall  persons,  of  whatsoeter  rank,  estate,  or 
ree  they  may  be,  are  subject,  hare  been  distinctly  treated 
1  the  preceding  di\isions  of  this  t^ilc*  It  is  therefore  intend, 
n  this  place,  to  show  what  pcuaitiee  inferior  ptTsonM,  nut 
lified  by  thelavis  of  this  realm,  to  keep  or  use  dugs  or  iii- 
iments  for  the  destruction  of  tl>e  game,  are  liable  to,  for 
ping  or  using  the  same :  in  doing  this,  i  shall  in  the  first 
:e  setdoHU,  and  connect  together,  in  progreasive  and  unin. 
upled  order,  the  statutes  which  appear  to  be  in  force  at 
present  day  re!»pcruag  such  offenders;  and  in  the  ncit 
re,  show  what  points  have  been  determined  in  the  construe- 
I  of  those  statutes. 


Seep*  509,s«pr<r»  for  m  authority  in  snppc.it  of  thi5«  and  alsu  tbctitl* 
OL.  If.  P  p 


lm  GAU£  HiiUtdHicaHoi): 


Wbat  i>enmii       By  9f  k  %)  Gah  %  e.  -^5,  tSMy  peffom  not  liMokk  tmh 
mijkvepbrn^e  tmd  ienHkentti  oriome  diher  eshiig  ofMntfHMtep  fn  Mr  Mnft 
J®8«'®'«i''**'dr  MtWfeUrirhty  of  ike  dear  $emiy  xHihie  ^f  IdOt.  tf^/^f 
uVofoT^^  ^^^  •Z^/^)  orhmiil^Uiiieorhuui^ofnH^9.9iikief^ 
gaoMw  ''&9fy  ionger  term^  tff  M  €kar  ifedrfy  vatae  of  licdL  Uk&Um 

ike  son  and  heir  apparetUofm  eMUre^  ear  eiksr  jteriM  ^. 
Idghdr  degfte^  and  the  wekere  mm  teepen  ef  pitetU^  pefkf 
dmts  or  warrens,  being  Hacked  with  Aer  tt  eonUkja^  Adt 
lUeesiOri/Uie^  {iH  reipectqfihe  edid  foreHt^  Ifdtkij  dUote  It 
driUTHu)^  are  hereby  declared  tabe  p^eome  ^  Oft  A*yj 
iUs  riaim  noi  aUoaed  to  ha^e  or  keep  for  ikediifOM  eir  Ml 
etktr  ferione^  guoMj  bowOf  gr^kaundf,  aiUim^  ibgt^JiBHm 
coney  dogs^  lurchere^  k^9h  ^^^y  iowMte^  haram^^pee^  fl&i(l 
enaresyor  other  engines  for  the  taking  and  kitSitg  ^  omie^\ 
Jusret^  fheasiimts^  partridges^  or  other  ^4uM,  bki  skdtt  bepnlk 
bitedto  have  J  keep^  or  use  tie  sdma*    s.  S. 
fmaSM etkptt^     And  bjr  5  Jnn.c.  14}  If  aoy  perioa  not  lo  qualified  idk\ 
■ou  not  qoali-  ^cej^  oe  nse  aiijr  gh^houndi,  setting  dt^  Inysy  hudtaHi 
itd«  kcepiof  or  tnnndtav  orwof  othtr  tmgfnes  to  kill  andtotrdy  -tte  i^! 
uiagdogi  or   andf&ftll  befher^f  coa^lct^(X)  tipon  tho  oAft  df  MwMii 


»» 


(X)  Tbefoinlorui  iafoftuiiioa  folrkooping  dogtw 

MdouottthfUre,  1  BE  it  remembered,  thai  on  the  « 

to  wit         J      ef  ■  ■        inike^ gettroftkeff^l 

of  his  present  majesty y  George  the  Thirds  by  the  grace  if 
Oodj  king  4>/ Great  13ntain,  France^  and  Ireland,  king^  defoh 

der  of  the  faith^  4"^.  at in  the  county  of*  ,  It 

of " "        ■  in  the  said  county  pf  ,  yeoman^  in  hispn- 

per  person  comcth  *  before  us,  F  J,  S  J  and  T  J   ,  tkieeoftk 
Justices  of  our  said  lord  the  king^  assigned  to  keep  the  pcae 

of  our  said  lord  the  king ^  in  and  for  the  said  county  of f 

and  also  to  hear  and  determine  divers  felonies^  trespasses j 
other  misdemeanors  done  and  committed  in  the   same  coi 
and  now  giveth  us  the  said  justices  to  understand  and  be  info 
edy  that  one  O  O,  of  the  parish  of  in  the  said  county  of- 
husbandman^  on  the  — ^— -^  day  of  —•i—  in  the  said  — «^  ^ 
of  the  reign  of  our  said  sovereign  lord  the  kingthat  now  t% 
eaid  O  O  not  having  then  iands^^  or  tenements^  ot  sbme 
estate  of  inheritance^  in  his  oun  or  his  'xif^s  rights  of  the 
yearly  ealae  of  1001.;  nor  any  iexue  or  tewaes  for  inketi 
years  or  any  longer  term^  of  the  dear  yearly  vatut  Of 
nor  then  being  the  son   and  lieir  apparent  of  an  ei^ 
or  Other  person  of   higher  degree;    nor  then   htSeg 


■ 

*AU  tbt  Siiiroediate  and  present  acis  of  a  justiM  must  be  StaM. 
present  tebie;  tli«refore  on  layiitg  tbe  iniurmationy  it  muit  be  fc4r~^ 
writitig  in  llie  pre»cnt  teiiiet  in  tbe  manirer  here  atated  |   tmt  Wl " 
cord  of  the  conviction  it  made  up*  tbt  iafCNTHiatioa  Hviy  t4  "" 
!•  kave  b«eu  giyan  at  a  time-paau- 
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Mn,  by  the  justice  of  peace  wbere  such  affeace  is  committ^, 
;iie  person  to  oooricted  ahftli  (orddi  5/ ;  out  half  to  the  inform- 


lord  of  any  manor  or  royally  •;  nor  then  being  the  owner 
or  keeper  of  any  forest^  park,  cha^e^  or  warren ;  nor  then 
being  a  garae-keoper  uf  any  lord  or  lady,  of  any  lordship  or 
manor,  and  qualified  by  the  laws  of  this  realm  to  take  and  kill 
Ipune ;  oor  then  being  a  game-kceper  of  any  such  locd  or  lady, 
ftad  trnly  and  properly  a  servant  to  such  lord  or  lady;  or  Immedl^ 
ately  employed  and  appointed  to  take  and  kill  the  game  for 
the  sole  use  and  immediate  benefit  of  such  lord  or  lady  ;  norbem 
Ing  in  anv  other  manner  qualified^  smpowered  or  licensed  by  the 
Utws  of  this  realm^  either  to  take,  kill^  or  destroy  ^any  sort  of  game 
whaisoeverf  or  to  keep  or  use  any  greyhounds  for  that  ptfr* 
poscj  did  at  the  parish  of  ■   ■    in  the  county  of  -  aforem 

Hud,  keep  and  use  three  dogSf  calied  greyhomids,  to  kilt  and 
destroy  the  game,  against  the  form  of  the  statute  in  that  case 
made  andprovided,  whereby  he  the  said  O  O  hath  forfeited  the 
mm  of  51. :  And  thereupon  he  the  said  1  I  prayeth  judgment 
df  us  the  said  justices  in  the  prtmises^  and  that  he  may  have 
one  moiety  of  the  said  forfeitures^  according  to  the  form  of  the 
statute  in  that  case  made^  and  that  the  said  00  may  be  summon^ 
ed  to  answer  the  premises  before  us  the  justices  aforesaid. 

Taken  before  us^  J.  J, 

F.  J. 
S.J. 
T.J. 

Summons  on  the  foregoing  ioformatfon* 
Moamonthshire.  >    To  the  constable  of  * 

WHEREAS  lly  cf  -^  —  in  Hhe^aid county  cf  .  i  >  ■  li^ 
pemnsDi,  hath  this  day  made  information. and  complaini  bsform 
«s  F  J,  S  J,  and  T  J,  esqrs.  three  of  his  majesty s  justices  cf 
0ie  peace  in  and  for  the  said  county  ^  that  O  O,  cfthe  parish^  of 
•— -  in  the  said  county^  husbandman^  not  be^  in  any  manner 
wkatsoever  qualified,  impowered,  or  kcensed  by  the  laws  ef  this 
W^aimy  either  to  take^  kill  or  destroy^  any  sifrt  of  .game y  or  to 
teep -or  use  any  greyhounds  for  that  purpose^  did  on  the  ^^^ 
*Bf  nf  ■  at  the  parish  of in  the  said  county  ef 


•  The  qvalificaiKms  Itcrt  (!istinguithe(l  by  Itoman  cfiaractert,  arise  ouf j 
pon  tiK  conttroction  of  the  acts  5  Ann.  and  $  Gso,  1.  e,  m  and  bieing  ifi« 
dspeadbnit  ot  anrf  n«t  iiMcrted  in  the  act  of  Cor.  S,te  which  the  cUeie  ia 
^  dam.  partieulvljr  refers,  and  upon  which  these  pro€reditt^  are  gioend* 
•d,  it  seems,  from  ihe  case  of  the  K,  «.  PickUi  cited  in  the  K,  r.  Jfvis, 
\JSmfrma9X50 ;  that  it  ii  iii.i  absolntelj  icecesaarj  to  negative  such  construe* 
tiret|«ialiiicatious>«Ilhoagh  in  point  of  fornix  the  proceedingi  amy  tfafreM 
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>  er,  tad  the  other  half  to  the  poor  of  the  parlth^  to  be  kficdbf 
dkittUB  and  tale  of  gooda,  by  warrant  (XI)  of  tvch  jaitioe; 


.>■!■>      ^  £^p  aitdf  Uie  three  dogt^  called  greyhounds^  toktt 
.md  desirojf  the  game^  against  the  form  of  the  sidimte  in  smk 
ease  made  and  provided:    Thae  are  therefore  to  charge  sad 
command  jfou  forthwith  to   summon,  the  said  O  OpersonMff  ^ 
[to  be  and  appear  before  us  the  justices  aforesmd^  at  is 

the  said  county  J  on  the  ■■  day   of   'Ottk 

.  hour  of  — ! —  in  the  ■ —  ■■■  noon  of  the  same  day^  to  mds 
'  mswer  and  defence  to  the  matter  contained  in  the  said  idtr^ 
motion  and  complaint^  and  to  be  further  dealt  with  OBeormf 
to  law^  and  be  you  then  there  to  certify  ^hatyou  shall  haoe  isu 
In  the  execution  hereqf.  Herein  fail  not.  Girca  uadaest 
'bands  and  seals  the  — -»  day  of --»- 

fT  For  the  form  of  the  confiction,  seep.  &93^i«fre,     V 

r 

•(XI)  The  fdrm  of  a  warrant  to  distrain  fire  pounds  forliq^ 
ing  dogs  or  engines ;  on  the  6  Ann.  c  14.  t.  4. 


} 


Monmonthshire,  V     To  the  constable  of  '  lii 

J' 
WHEREAS  0  0^  of  in  the  said  county  ef  ^-^Y 

husbandman^  is  this  daj/^  dull/  convicted  before  me  J  P,  e^g.Ml  |b. 
of  his  majesti/^s  justices  of  the  peace  in  and  for  the  saidcom^ 
upon  the  oath  o/ W  W,  a  credible  -witness ^  for  that  he  the snii^  Jj 
O  not  being  in  any  manner  qualified^  empowered^  or  UcenstA\$ 
the  laws  of  this  realm^  either  to  take^   kill  or  destroy  any  loH 
of  game  ^  or  to  keep  or  use  any  grey -hounda  for   that  purpsstf- 

/iidf  on  the  — —  day  of  • at  the  parish  of  - —  in  the  ktf 

county  of ,  keep  anduie  three  dogs^  called  greyheusis^ 

to  kill  and  lUstro if  the  game ^  against  the  form  ofihe^ttttutek 
such  case  made  and  provided;   by  virtue  whereof  hethetdd' 
O  O  hath  forfeited  the  sum  of  5\.  to  be  distributed  as  he fsk 
aftcrih  mentioned:  The ^e  are  therefore  in  his  mqfesty^s 
to  cO'nmand  hou  to  levy  the  said  ium  by  distress  of  the  goods 
him  the  said  O  0,  and  if  zcithin  ihe  space  of[fovtT\daysms4 
after  .such  di.  tress  by  you  taken,  the  said  hum^  together  wstkie] 
reasonable  char  if  i  s  of  takingand  keeping  the  said  distress^  sk0t 
not  be  paidy  that  then  you   do  sell  the  said  goods  so  by*- 
distrainedj  and  out  oj  Ihe  money  ariutig  by  such  sale^  that 

tdopay  one  half  of  the  .said  sum  of  51.  /oil,  of in  tke 

"Court  fy  ^yeoman,  uho  informed  me  of  the  ioid  ojfence;  aadtki'i 
half  of  the  said  sum  of  51.  to  the  poor  of  the  parifk  of -^ 

{iforesaidf   uhere  the  said  offence  uas  committed^  for  the 
lie  poor  of  the  said  parish^  returning  the  overplus  an 
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nd  for  want  of  distress,  the  ofie nder  shall  be  sent  to  the  house 
f  correction,  for  three  months  for  the  first  offence,  and  for 
rery  other  o£fence,  four  months  (Xll).  #.  4. 


nio  him  the  said  O  O,  the  reasonable  charges  of  taking^  keep" 
ig*,  and  selling  the  said  distress  being  Jirst  deducted  \  and\f 
efficient  distress  cannot  be  found  of  the  goods  of  the  said  O  O, 
fhereon  to  Uty  the  said  sum  of  61.  then  you  are  to  certify  tha 
^ame  to  me^  together  Kith  the  return  of  this  precept.  Given 
indcr  my  hand  and  seal  the  —  day  oi in  the  ^—  year 

iJiT  When  an  act  of  parliament  directs  a  distress  and  sale  of 
^ods,  this  is  in  the  nature  of  an  execution,  and  the  sheriff  shall 
lot  make  repIcTin  of  them  ;  and  if  in  such  case  the  sheriff  should 
aake  rcplerin,  he  would  subject  himself  to  an  attachment;  for 
oods  arc  only  replevisable  where  they  have  been  taken  by  way 
f  distress  for  rent,  or  the  like.  4  Bac,  Abr.  375.  2  Mod. 
QS.  Bunh.  14.  1  Barnardistorty  110.  2  Strange^  1184. 
fuller's  Nisi  Pri.  Svo.  edit.  63. 

Jt  seems  also^  that  if  money  is  levied  on  a  warrant  of  distress 
Kef  afterwards  the  conviction  is  quashed^  an  action  for  money 
9d  and  received  may  be  brought,  to  recover  it  ^acA:.— -Thif 
»ai  determined  in  Feltham  t.  Tyrrell  and  others,  overseers^ 
^  Ter.  16  G.  3,  and  the  case  was  thus  :  a  churchwarden  was 
^n  TIC  ted  on  the  statute  for  neglect  of  duty;  the  oreneers  of 
iie  poor  levied  the  penalty,  and  did  not  account  for  the  surplus^ 
lor  apply  it  fo  the  use  of  the  poor ;  the  conviction  was  quashed^ 
tnd  the  chnrchwarden  brought  an  actio^n  for  money  had  and  re* 
eived,  against  the  overseers:  and  it  was  holden,  that  such 
pdoo  then  lay  for  the  clear  money  produced  by  the  sale  of 
16  jgoods.     LofVs  Rep.  207.    Bullefs  Nisi  Pri.  %vo.   edit. 

» 

£11)  The  form  of  a  commitment  for  want  of  distress  for  keep, 
ingdogs  and  engines,  on  6  Ann.  c.  14.  s.  4. 


lire,  i 


To  the  constable  of in  the  same  couo* 

[onmonthshire.  ^       ty,  and  to  the  keeper  of  the  house  of  cor« 

rection^at *  in  the  said  county. 


WHEREAS  0  0  of •  in   the  said  county  of 

issbandman,  teas  on  the day  of in  (he 

ear  of  duly  convicted  before  me  J  P,  esq.  one  of  his 

\a}esty^s  justices  of  the  peace  in  and  for  the  said  county,  upon- 
ie  oath  o/ W  W  a  credible  witness,  [here  set  forth  the  convicn 
on  in  the  same  words  as  in  the  last  precedent, and  then  proceed^ 
nd  whereas  on  the  said  ■  ■  day  of  ■       "■■  in  the  year 


■ 
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Andit  shiiir  bt  lawfal  for  uj  jiiatk»  of  Hie  peact,  wiOta 
A^r  retpecUte  coviiiies^  rUttngf,  dtiei,  lirwss  coiflmttcr 
liberty,  and  the  l#rdi  and  Itdiea  of  nuuiort  witUn  tie  nil 
Bumociy  to  take  awaj  any  hare^  or  other  gatne^  and  BkeviM 
inch  dogs,  nets,  or  other  engines,  wUdi  bmII  be  in  tte  tmUdf 
•f  any  persons  not  qualified  lo  keep  the  same^  to  (heir  avB  m 

And  gaoe-keeperf,  (XIII)  or  any  other  penoaa  iiinmit 


aforesaid,  I  did  issue  mtf  dsarrant  iothe  comHaUe  qf* 
to  Un^  the  said  sum  of  5i.  b^  distress  and  sale  of  the  goods  ^ 
kim  the  said  O  O^  and  to  distribute  the  same  qccming  is 
the  statute  in  that  behalf  made;  andukereas  U  duluapfstn 
$0  me^from  a  return  of  my  said  precept  or  warrsmi  ofdktnss^ 
this  dau  made  unto  me  bjf  the  said  constable  qf  >  ^  thsik 
the  said  constable  of  ■  hath  made  diUgesii  eeerdtfsff 
tut  doth  not  know  of  nor  can  find  anv  sufficient  gaodsaaddtf^ 
tels  of  him  the  saidO  O,  whereon  the  udd  sum  of  5L  aug  M 
levied:  These  are  therefore  to  command gou  the  saJdeonsM 
i{f  ■  ■  ■,  lo  apprehend  the  said  O  O,  and  him  stf(^  Is 
convey  to  the  house  of  correction  at  -i— — —  in  the  said  eomhf 
and  there  deliver  him  to  the  keeper  thereof  ^  together  ^Al  lift 
precept ;  and  I  do  hereby  also  command  you  the  said  keeper^ 
the  said  house  of  correction^  to  receix>e  into  your  eustoAf  ti 
the  said  house  of  torreciion  the  said  O  O,  and  him  there  ssfds 
keep  for  ike  space  of  three  months  ;  and  for  so  doing  this  skml 
be  your  st^Jficientuartant*  Given  under  my  hand  and  sell 
jtys day  of  — r in  the      .        year  -^ f 

The  justice  cannot  issue  the  abo?e  i?arrant  of  coBunitneiili 
without  he  has  preyiously  Issued  a  warrant  of  distress,  and  Ms 
return  thereof,  certifying  the  want  of  effects :  For  in  the  cui. 
of  IIiU  Y.  Datemanj  the  defendant  being  a  justice  of  peici^ 
couTictod  the  plaintiff  for  destroying  game,  and  though  (u'4 
was  proyed)  the  plaintiff  had  effects  of  his  own,  which  m^ 
have  been  distrained,  and  which  were  snfiicient  to  answer  tha;; 
penalty  incurred,  yet  the  defendant  sent  him  iranediatriy  M 
Bridexzelly  without  endeavouring  to  lery  the  penalty  npoaMl 
goods  ;  for  this  commitment  an  action  of  trespass  and  fklse  !■•; 
prisonment  being  brought  against  Bo/cman,  RaymondC^^- 
^vas  of  opinion  that  the  action  well  lay.     2  Strange  7XQm 

(  X 1 1 T  )Jn.d  gameJceepcrsj  or  any  other  persons  ihereaate  iij|[^ 
thorized  by  warranty  under  the  hand  and  seal  of  any  js 
|7C'(fiC.]  It  hath  been  adjndged,that  an  authority  from  Urirl 
the  manor,  is  not  of  itself  sufficient  to  authorize  a  game«kl(^ 
a.e^A'.ch  for  ami  seize  dogs  and  enginc6^  but  that  ho  ou|iVl#] 
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mUhorized  bjf  tscarrani  under  the  luind  and  leal  of  any  josiicei 
Qf  pa^ce,  iiu^7  in  tbe  daj-tinie  aearch  the  boiMef  or  other  placep 
of  any  lucli  parsons  prohibited  by  this  act  to  keep  or  use  the 
Bfune^  as  upoa  good  ground  shall  be  sn^cted  to  have  in  theic 
coatoidy  any  gnns,  bows,  grey.houDda,  setting  dogs,  ferrets, 
coB^yndogSy  or  other  dogs,  to  dtttroy  hares  or  conies,  hays, 
traanets,  or  otiwr  nets,  lowbclls,  liare-pipes,  snares  or  other 
engines  aforesaid,  and  the  same  to  seize  and  keep,  for  the  us# 
of  the  toed  of  the  manor,  or  odiarwise  to  cut  in  pieces  or  destroy, 
aa  things  prohibitad*  ^  &23  Car.  2.  c.  25.  $.  2. 


^warrant  from  a  jnsticeof  peace  for  tliat  pnrpose.  Catp^ni^r 
T*  Adamsy    Comber  backus  Rep.  185* 

*^  UwuHer  this  cbiase  it  has  been  decided  in  the  court  of  oomy 
^^  mon  pleas,  that  if  a  lord  of  a  manor,  who  is  also  a  justice 
^^  of  the  peace  for  the  county,  seize  a  gun  out  of  his  mmnoTy  he 
<^  shall  be  considerBd  as  having  acted  as  a  justice  of  the  peace 
<^  and  not  as  a  lord  of  a  manor,  though  he  go  with  his  own 
^^  game^keeper,  for  he  can  only  exercise  hb  power  to  sdze 
<^  oat  of  his  own  manor,  bnt  as  a  justice  of  the  peace  :  con&c* 
*'  onently  he  is  entitled  under  the  stat.  M  Geo,  2.  c  44.  (see 
(^  title  Justices  of  the  peace)  to  one  month's  notico  previouf 
f^  to  the  bringing  of  any  action,  although  the  seizure  be  ill^al.'* 
Briggs  ▼.   Sir  Fred.  Evdyn,  2  Hen.  Black.  Rep.  C.  P.  214. 

And  this  seems  strictly  right,  for  the  words,  thereunto  authom 
rizedy  may  ^ery  reasonably  be  referred  to  the  gumcmkeepcrs  aa 
well  as  other  pertons,  in  the  preceding  part  oC  the  sentence  ; 
lieaidesy  it  never  could  be  the  iotentioo  of  the  legislature  t^ 
Test  gasne»keeperSf  merely  as  such,  with  an  arbitrary  power  to 
aearch  whai  places  tliey  might  deem  proper ;  it  seems  therefore 
jnequisite  in  such  case  to  obtain  a  warrant  from  n  justice  of 
peace,  grounded  upon  a  previous  information  on  oath  of  the 
offence. 

And  the  form  of  such  warrant  may  be  as  follows ; 

MonmouAshiro.  >     To— — 

WHEREAS  complaint  hath  been  made  unto  me  J  P^  esq.  one 
•of  kis  majesty^  s  justices  of  the:  peace  in  and  for  the  said  countif 
of  '  ■  upon  the  oath  of  J  J,  of  '  .■■  in  tJie  said  county^ 
yeoman^  that  he  the  said  J  J  hath  good  cawe  to  suspect  and 
doth  suspect  that  O  O  <?/■  aforesaid^  in  the  county  afore* 

emidf  husbandman^  being  a  person  in  no  nusnner  qualified^  em* 
fomeredj  or  licensed  according  to  the  lam  ofjhis  realm,  either 
to  takBj  kill  or  destroy,  any  sort  ofgame,or  to  keep  or  use  any 
'fre^hounde^  [or  gun^  net,  S^c.  as  the  case  is]  for  that  purpqsif^ 


■^ 
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And  by  1  Jac.  1.  c.  27,  Every  person  which  | 
:ill  urtlcstruy,  wiih  any  gun,  cro99.buir,  tloneJ 
jow,  .-my  jihcataat,  partridge,  pigeon,  heron,*  i 
lealjitiilgeon,  groaie,  healhcock,  moor.gamt,  of' 
or  any  hare  ;  and  tbc  aamc  ofTenru  proved  by  t 
or  the  party,  <ir  by  (he  Icilimooy  of  (wo  witnes! 
before  two  jiiftlcci  nh«re  th«  oflciice  ahall  be  coni 
party  apprchendrii,  sball  be  bv  ihc  lalil  jiiMicca 
the  toraman  gaol  for  I  hrt'c  months,  unleM  the  ol 
with  upon  conviction  pay  to  tba  churchwardc 
otTi'Dce  shall  be  commiiled  or  the  party  apprehend 
of  Ihe  ^oor,  "iOs.  far  ercry  phcuani,  iiariridge,  pi 
mallard,  duck,  teal,  widgeon,  grosse,  heathcocki 
or  any  inch  fowl ;  and  for  every  hire  whicS  flu 
Dfleading  and  contictcd,  ihall  lake  ur  willingly 


•  And  by  an  am 
ewn  erouiiiJ  tbould 
•ithbniUD^orin 


U  Ulo  ncsl,  wiUKiul  licence  olilir^owue 
tucefiit  every  hrron  lOi.  aitd  that  •:u- 
tbt!  taid  tblf^nturcs:  and  torn  jii'^ri.  < 
rity  Id  callbcfifcelheDiaDy  ptT*>n-ii 
Ihem  it)  the  pmnlsOi  utd  if  lli<'  |>:^i  . 
ted  to  pridjn.till  he  itaad  mniety  li.i  i 
■nd lh(»e  juHlJcet  Uutexuaiuelhemwi 


cicnt  itotutci  it  ■■.I'  proviilcd,  that  no  pe< 
slay  or  take  by  Craft  or  rngine  any  ftnsni, 
th  loUB-lxFW,  uponpainof  tui-fcitorc  for  cff 


halh  in  his  postession,  and  dolh  keep  a  grey-how 
net,  ijc.  as  the  rase  is]  to  kilt  and  dettruy  iht  / 
fherejore  to  authorise  and  command  you  in  hit  i 
enter  intu  and  starch  in  Ihc  day-time,  the  hi/ 
and  other  places  of  him  the   mid  O  O,  Hlu^ 

you  there  find  any \jihat  the  rcarrattt  i 

are  hereby  further  authomed  and  commaitdt 

the  same  for  the  use  of the  lord  of  tl 

in  vhich  manor  the  taid  houses,  outhouses,* 
tituate  and  do  lie  [or  otheiaise  tu  ail  in  pit 
tanie^].     Giten  under  ay  hand  and  seal  t 

J  If  llieaarraiii  ijito  wizea  Ji.^,  not  enumen 
foite  of  the  ■ords  tfl/nr  it^i  it  KJIloi-  proper,  init' 
Wfilrov  Ihc  game,  lu  insert  rlju  wiird,  (u  kill  and  (ft 
cawisjincuntunnily  to  the  wui [|>  «(  l)ie  act, 

i  irihiaviatfBnt  is  istuni  tor  Ilie  seizure  efd 
the'  vcinta  niihm  Uw.x-  brni'i.e>t..  aji  the  anioMb 
Jurd,  may  be  ilisi»)si:d  ul'iishr  Ihiiiks  pmjiec  t  1l 
Uuu£<i,  iiicliMncLiand  tLu  like,   tbeyEMjCv' 
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• 

^Uer  one  month  af(cr  commitment,  together  with  (wo  inrctfes^ 

^^^come  bottod  by  recognizance  in  20/.  a  piece  to  the  king,  with 

^^dition  that  he  shail  not  shoot  at,  kHI,  take  or  destroy,  any 

^^  the  said   game  by  the  moans  aforesaid  ;  which  recognizanca 

*>^n  be  taken  by  any  two  justices,  and  returned  to   the  next 

^^arter  sessions,  s.^. 

And  by  7  Jac.  1.  c.  11,  K? ery  person  whkh  shall  take,  kill, 

^i*  destroy,  any  |iheasant  or  partridge,  with   setting  dogs  and 

^^ti^  or  With  any  nets,  snares  or  engines,  and  the  sa  uc  ofieuce 

P^OTed  by  confession  of  the  party,  or  by  the  tcstinnMiy  of  one 

^l^tness  upon  oath,  before  two  justices  wln^re   the  oU'cnce  shall 

y^  committed  or  the  party  apprehended,    shail  bo  by    the  «aid 

J^sticc%  committed  to  the  comoion   gaol,  there  to    remain   three 

^oailis,  unless  he  |>ay  to  the  churchwardens  or  overseers  of  the 

P^''ish  where  the  oOence  shall   be  committed,   Wt,   for  efcry 

PAe^3ant^or  partridge  which  snch  person  shall  take,  kfll  or  <de- 

'trcp^^  contrary  to  this  statute,  and  become  bound  by  rceognl* 

can<r^  in  ^0/,  to  ]iig  majesty,  with  condition  that  he  shaH  not  at 

loy  ^me  thereafter,  take,  kill,  or  destroy,  any  pheasant  or  {iar« 

^^^^ ;  which  recognizance  shall  be  taken  by  any  one  justice, 

tnd    ^hall  be  returned  to  the  next  quarter  M'SbionSi  to  remaia«f 

eccfc^d.     5.8. 

-^  vid  by  4  ft  5  fVtlf,  Sf  Mar,  c,  2^,  ETcry  constable,  head-  Powcvtn^eMtA 
^^""^^  ugh  and  ty thingman,  being  authorized  by  one  justice   «f/»r  *?*«*►»* 
**^^^ shall  enter  into  and  search  the  houses  of  suspected  per-  <!••*  p«**«**- 
on^     not  qualified  ;  and  in  ca«5e  any  harcy  partridge y  plieasant ^^^^^ 
^o^OjiyJi^hy  fowl  or  other  gdme  *,  ^'hall  be  found,  the  oti'ender 
"^^  1.  be  carried  before  some  justice  of  peace  ;    and  if  such  p©r- 
^^       do  not  give  a  good  account  how  he  came  by  such  gan>e,  or 
^^*^  not  in  convenient  time,  to  be  «et  by  the  jirstice,    produce 
"^     ^arty  of  whom  he  bought  the  same,  or  some  credible  {»er« 
^^     to  depose  upoo  oath  6uchsale  thereof,  he  shall  be  convicted 
y    ^  he  justice  of  such  offence,  and  shall  forfeit  for   e^ery  hare*, 
*f" bridge,  fish,  or  other  game,  any  sum  not  under  5*.  and  not 
**^^^ding20j.  tobc  ascertained   by  the   justice;    one  moiety 
^^•^eof  to  the  informer,   and  the  other  moiery  to  the  poor  tiff 
^^   ^larish  where  the  offence  was  committed,  to  be  levied  by  dis* 
[^*^«  and  sale  of  goods,  by  warrant  of  the  justice ;    and  fwr 
'^^*^tof  distress,  the  offender  shall   l)e  committed   to   the  hou«o 
^rorrection,  for  any  time  not  exceeding  one   month,  and  not 
tiian  ten  days,  tticrc  to  be  whipt  and  kept  to  hard  labour* 


,7*^nd  if  any  person  produced,  shall  not  before  the  ju^ire  give 
^^^ence  of  his  inuocencea^t  aCorcsaid,  he  shail  be  convicted  in 
*   ^  same  manner  as  the  person  first  charged,  and  so  from  perswa 
*^    person^  until  the  first  offender  be  discovered.  «.  S, 


"^  Or  fther game.'\  This  act  t>xtend8  unly  to  game,  a!id  not  to  labbiti  kept  m 
^^^vate  warren.   1  Ld,  Ue^jin,  15). 
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And  no  certiorari  shall  be  allowed,  to  remoTe  any  coniic- 
iion  or  other  proceeding  for  anjr  natter  in  this  act,  Hnkai  Ae 
iprtj  against  whom  sud  convictioa  shall  bemade»  stall  liefora 
the  dlowance  of  sach  certiorari^bocamt  bound  to  the  person  pro* 
vacating  in  bOl.  with  sach  sureties  as  (he  jnstiee  of  p^^ce  befoM 
whom  such  offender  was  convicted  shall  think  ft,  wMh  condi. 
^n  to  pay  unto  the  proeecntors  (within  one  month  after  sach 
fooiiction  confirmed  ow procedendo  granted),  their  coats  to  be 
ascertained  apoa  their  oaths ;  and,  in  default  thereof^  It  shsH 
bekwful  to  proceed  to  the  czccntion  of  such  emtiMaOf  a|  if 
BO  eertiorwri  had  lieen  awarded.    <•  7. 

And  bjr  the  4tth  section  of  the  omiMtf  mtf/AiyocI,  if  anj  aSi 

Mr  or  8<rfdier  shall,  without  Jea?e  of  the  lord  of  the  maaery 
lUMler  his  hand  aad  seal,  take,  kill  or  destroy ,  an  J  Aors,  comg^ 
fikemmU^  partridge^  pigeon f  or  any  other  sort  pf  fowls,  ponltm 
€r  ish,  or  AtV  ifMfeffyV  §^^eu\  and,  upon  complaint  thons^ 
shall  be  upon  oath  of  one  witness  conTicM  before  a«y  jnsdH^ 
Cferjr  cAcer  so  offending,  shall  forfeit  M.  to  the  poor  of  Ihl 
place,  and  erery  officer  commanding  in  chief  upon  tha  plfci^ 
ion  every  such  oSonce  committed  by  any  soUfierioder  his  eaw- 
smomI,  shall  forfeit  2Qf.  in  like  manner ;  and  if  upon  convictiei 
liy  the  justices  and  demand  by  the  constable  or  overieers  spdi 
oiicer  shall  not  within  two  days  pay  tho  penallies,  ha  sM 
forfieit  his  commission* 

In  shewing  what  points  haTC  been  datcrmined  in  the  coastnc^ 

tiillT/tT**''**  tlon  of  thc«e  statutes,  1  shall  consider^   first,  What  has  "hesa 

ctdkcftAatet.  ruled  in  regard  to  the  qualificatioas ;  secondly,  What  hasbeea 

'  deemed  requisite  in  the  conviction  of  offonUers  against  the  game 

laws. 

As  to  tho  FIRST  POINT,  xchat  has  been  ruled  in  regard  to  tie 
qualifications i  it  is  to  be  premised,  thai  such  qualifications  seem 
from  the  tenor  of  the  statutes  to  be  properly  reducible  to  die 
.  six  following  distinctions,  via* 

Ist,  Every  person  having  lands  or  tenement s^  or  some  etker 
estate  of  inheritance  of  the  dear  yearli/  value  of  lOOl. 

And  on  a  quesiiou  of  qualification  of  a  defendant  for  killiM  , 
game  the  convicting  magistrates  may  ground  their  opinion  ft  ^ 
his  not  i>eing  qualified  on  the  fact  of  the  defendant's  having  ea 
a  former  day  sworn  before  commissioners  under  the  antboiitf 
of  another  act  (such  as  the  income  act),  that  he  was  only  n|^ 
sessed  of  an  estate  under  1001.  per  ann.  Rex  v.  Clarke^  Jbi 
Ttr.  SO  Geo.  3.  8  Ter.  Rep.  SiQ. 

2dlj ,  Or  for  term  oflife^  or  lease  or  leases  for  nimfj  ai» 
years^  or  any  longer  terniy  of  the  clear  yearly  value  of  ISOL 

And  hereon  it  has  been  decided  thatau  estate  of  the  val|ia|( 
1601.  per  ann.  holden  by  the  defendant  in  his  own  right;  an^ra 
lease  for  99  ^'cars  io  trustees,  if  the  deiendaut  and  others  ShfllL 
so  loitg  live,  is  a  sufilcieut  qualification  to  )uil  gWi  mkf^!^ 
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fttatote.  BarlFfrreri  t.  IlMon^  Ea.  40  Geo.  3.  8  Tcr.  Rep. 
606. 

SdLjy  The  son  and  heir  apparent  of  an  esquire ^  or  other  per* 
9on  of  higher  degree. 

4thly,  The  owner  or  keeper  of  ani/ foresty  park^  chase^  or 
varren, 

6thly,  The  lord  of  ant/  manor  or  royalty, 

ethly,  The  game-keeper  of  any  lord  or  lady  of  a  manor^ 
provided  he  be  a  person  qaalifiedy  or  truly  a  servant  to  such 
lord  or  Uufyy  or  immediately  ew ployed  and  appointed  to  take 
euid  kilt  the  game  for  the  sole  use  and  immediate  benefit  of  such 
lord  or  lady.* 

Every  person  having  lands  or  tenements  j  or  tome  other  estate  In  regaid  to  tW 
of  inheritance  of  the  clear  yearly  value  of  lOOl.]  It  seems  that  <l"«''fictiioiw 
fttt  equitable  as  wdl  as  a  legal  estate  gifes  a  qualification  under 
the  game  laws,  but  the  clear  ralue  o4  tbe  necessary  estate  means 
^Mi^iiot^clear  at  least  of  all  mortgages  or  incumbrances  created 
hy  the  owner,  or  those  under  whom  he  claims. 

TJiis  was  settled  in  the  case  of  IVetherell  v.  llaU^  M.  28  Geo. 
3,  where  on  an  actios  of  debt  against  the  defendant,  for  the 
penalty  of  5/.  for  using  a  certain  engine  called  a  gun  to  kill  and 
destroy  the  game,  not  being  a  person  qualified  so  to  do^  the 
jury  on  the  trial  of  the  cause  found  a  rerdict  for  the  plaintiil^ 
subject  to  the  opinion  of  the  court  of  King's  Bench,  on  the 
followiag  case :  tiz.  the  defendant  Halt  having  an  estate  of 
103/.  a  year,  mortgaged  a  part  of  it,  of  the  value  of  14/*  a 
year  for  400/.  which  part  being  copyhold,  he  surrendered  the 
same,  according  to  the  custom  of  the  manor,  io  the  mortgagee, 
IV ho  thereupon  was  admitted  tenant ;  but  the  mortgagee  never 
entered  into  the  premises^  Halt  the  mortgagor  haling  continued 
in  possession  thereof,  and  regularly  paid  the  interest*  The 
question  reserved  for  the  opinion  of  the  court  was,  ^^  Whether 
^^  the  defendant  at.  the  time  of  committing  the  offence  was  duly 
*^  qualified  to  use  engines  to  kill  and  destroy  the  game  V^ 

Bt  thx  court,  wc  consider  the  defendant's  interest  in  thb 
court  just  as  it  would  be  considered  in  a  court  of  equity.  It 
is  an  interest  subject  to  the  payment  of  the  mortgage:  it  is  a 
qualification  of  property  ;  and  though  it  is  not  necessary,  that 
be  should  have  a  legal  estate,  he  must  have  suph  property  irp 
ihe  land^  as  nhall  produce  a  clear  income  of  l,00/«  per  ann. 
otherwise  it  might  be  carried  so  far,  as  that  he  might  have  no* 
tiling  and  yet  enjoy  the  privilege ;  the  other  judges  concurred, 


P  These  tiiro  last  qnalifications  arise  on  tfa«  frtaliitni  5  Ann,  e.  14.  $.  4.  wad 
SOeo.  1.  r.  ll.#.  i^ibr  which  cbuMMi  and  a  fall  eipnaiticD  thereof,  fee  tbe 
eoiiaiiig  divitioD  (conceming  Cams  A'erperf  )    . 
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wni  ihtrt  was  judgment  for  the  plaintiff.  Caldecod  Catet^ 
3^50. 

Or  for  term  ofhfe^  or  lease  or  lease f for  ninet^f •nine  iff art^ 
cr  ant^  longer  term,  of  the  dear  yearly  value  of  1501.] 
It  was  determined  in  the  case  of  Loumdety  esq.  r.  LewMj  clerk, 
Jtl,  2^  Geo,  2,  that  a  life  estate  of  less  fhan  130/.  per  ano.  it 
not  a  qualification  to  kill  |G;an[ie,  the  words,  or  for  term  oflifcj 
bein^  necessarily  connected  with  and  carried  ovtr  to  the  last 
mem  l3t!r  of  the  sentence;  and  consequently  according  to  gram* 
matical  construction,  a  tenant  for  life  must  have  an  estate  to  the 
amount  of  150/.  per  aon.  to  quality  him  to  kill  game.  Calde- 
coVs  Cas,  188. 

And  it  seems  that  a  vicar,  in  respect  of  his  chnrch,  has  not  m 
estate  of   inheritance  in    him,    but    an  estate  for   life  onlj. 

ibid. 

llie  son  and  heir  apparent  of  an  esquire  *  or  other  person 
cf  higher  d(gree,^  In  the  fable  of  precedents  the  heralds  next 
below  knights  and  their  sons,  and  above  esq.  rank  colonels, 
Serjeants  at  law,  and  doctors  in  the  three  learned  professions. 
1  Black,  Com.  405. 

Or  of  her  person  of  higher  degree."]  An  esquire  or  other  per. 
*  son  of  higher  degree,  os  such^  Ls  not  qualified  under  the  act, 
though  the  son  of  an  esquire  or  the  soa  of  any  other  person 
of  higher  degree  is. 

'J'his  was  tii»ally  settled  in  the  case  of  Jones  v.  Smartj  M. 
^6  Geo.  3.  wliero  the  question  for  the  opinion  of  the  court 
was,  Whether  a  di{)!oma  trorri  tlie  university  of  St  Andreas,  in 
Scotland^  appointinfr  the  defendant  doctor  of  physic^  gave  him  a 
qualitiration  under  22  k  ^3  Car,^.  c.  ^15, 

Two  objections  were  raised  by  the  counsel  for  the  defendant, 
against  theconipetency  of  this  action.  First, That  under  thisdiplo« 
ma  the  defendant  hath  the  same  rights  and  privileges  conferrt*du;.>ori 
him  as  are  required  by  a  degree  bestowed  by  either  of  ourownuui- 
veriilies.  2(lly,  That  doctors  in  all  the  learned  professions  are  of 
higher  degree  than  an  esquire  ;  and  therefore  by  thc*22ic  23  Car. 
2.  they  are  exempted  from  the  penalties  of  the  several  statutes  re- 
lating to  game,  under  the  words  other  than  the  sor^  and  heir 
apparent  of  an  esquire  or  other  person  of  higher  degree.  For 
the  defendant  it  was  contended  that  other  j^erson  of  higher  de^ 


♦  Ksquirf  (from  llio  French  <5ri/cr)  is  llie  ariuuur-bearcr,  or  nttrnifast 
on  a  kni^hr.     JoIium^ii. 

Aiui acceding  i<>  S.i  Ed.  Cokey  it  is  a  name  of  worship,  not  of  d^ukf* 
2  l-.si.  607. 

TlioiC  to  uliomlhis  title  is  now  of  rijzhl  due  are  all  the  j-oungcr  sott  of 
n')i.l*^iuni  and  tlicir  l.eir*  injiU-  f-T  rver  ;  ihe  four  esquires  of  the  luQg^ 
hod  J  i  the  eldest  sonsof  uli  barciieis,  ot  knmtits  o(  the  baihs,  and  knilthtt 
b.iciielors,  icud  their  heir.s  luulc  iu  the  ligiil  line.  A  ju^tic  '  of  th«  peaciktft 
ii  (i'jrjiij;  thi'  lime  he  i»  in  commi^sioit  and  no  ioitgcr.     Blount, 


-  J 
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^ee  relates'  to  the  esquire  h\mie\fj  and  means  that  a  person  of 
ligher  degree  than  an  esquire  is  qualified  ;  whereas  on  the  other 
lide^  it  was  contended  that  it  means  other  than  the  son  and 
iw  apparent  of  an  esq,  or  the  son  of  antf  other  person  of 
xigher  degree.     Ld,  Mansfield^  Ch.  J. 

Absard  conseqnencos  nity  se^vn  to  follow  from  giving  a  pri* 
9iiege  to  the  son^  which  the  father  has  not;  but  the  question  i^, 
Has  the  statute  done  it  or  nor.  rhis  court  considv^red  the 
M>iQt  once  before,  m  the  case  of  The  K.  r,  Utletf*^  and  then  they 
leld,  that  the  statute  meant,  the  sons  of  other  persons  of 
Ugher  degree.  On  full  consideration ,  I  am  not  ripe  to  wstry 
rom  the  opinion  given  in  that  judgment :  all  the  precedents 
ire  so,  and  i^ive  the  same  construction  :  I  cannot  therefore  un* 
lecessarily  vary  from  the  decision  that  has  been  given  ;  I  say 
innecessaril^y  because  i  am  satisfied  on  the  other  gr6(ind.  ()u 
bat  ground,  there  is  not  colour  for  saying  that  the  defendant 
s  qualified  by  the  act  of  union,  it  is  true,  that  by  the  fourth 
trticle  of  that  act,  the  Scotch  have  the  samj  general  privileges 
Lf  the  English  ;  but  then  they  must  have  the  same  qualifica* 
ions,  otherwise  they  cume  not  WiChtn  the  same  description  ; 
or  the  general  article  which  declares  there  shall  be  a  communis 
aition  of  all  privileges,  can  only  mean  such  as  are  of  a  general 
lature.  A  burgess  of  London  is  endued  with  certain  privi* 
eges,  to  which  a  burgess  of  Edinburgh  lias  no  claim  ;  so  iit 
^▼ery  case  where  a  privilege  is  of  a  qualiiied  nature,  it  most 
)e  understood  with  that  qualification.  A  doctor  of  the  Eng^ 
^isk  may  become  a  member  of  the  college  of  physicians  ;  may  * 

plead  in  Doctor^s  Commons  ;  and  has  various  other  privileges  ; 
rom  all  of  which  a  Scotch  doctor  a-^  such  is  excluded.  The 
[ualifications  therefore  must  be  from  Ovfordor  Cambridge,  in 
ike  manner  the  statute  allowing  men  of  certain  degrees  to 
^fe  dispensations  for  holding  two  livini;s,  necessarily  refers  to 
inch  degrees  as  are  obtained  in  an  English  imiversity,  for  the 
:hurch of  i9co//a/i(/ is  distinct  from  ours,  and  admits  not  of  the 
lame  roles.  Therefore  whatever  rank  the  defendant  may  hold 
by  curtesy,  he  is  not  iu  point  of  law  to  be  considered  as  a  doc* 
;or  to  this  purpose. 


•  The  K.  V.  Ulley^  '24  Oeo.  '?.  Thi«  wn^  an  inWn«at'on  im  thf  gume  law*, 
ud  a  conTiction  of  iho  deteudant  on  the  3  Jnn.  c.  14,  not  b'-ing  according 
x>  the  statute  of  Cur.  %  tl;e  ••Llfsl  son  <>t*  an  e>qiiir<»  or  o/t.tScr  person  of 
Higher  degree.  Chani/jre  nitiVtHl  to  q>ijtsh  this  roiivictln  on  tlie  indertion  uf 
Jtewordq/*,  and  contende>S.  that  thouj^h  thi«  was  «-op.e'l  from  the  commofi 
md  usnal  precedent,  it  was  not  wr»r'--.trd  in  law,  f  )r  ih^»  by  this  cons«,riio- 
ion,  neither  an  csqiiire  or  au  kni?ht  roul<l  Ik*  qiial-fi'?<!  as  such.  Mr.  J. 
Buller,  there  said,  that  the  1e>(istatnre  seemed  to  him  to  have  taken  it  for 
^nted  that  an  eM)nire  or  other  person  f  higher  degree  would  have  a  suiB- 
aent  estate  to  qualify  him,  and  thei  ctbre  they  had  nezlect^nl  to  qualify  him 
xpTAssly.  He  was  of  opinion  that  Uie  couviclion  should  be  affirmed;  and  it 
ras  so.     1  Term  Rep,  43. 
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IFiSIf  J.  differed  from  the  rest  oftbeeouft  nHuU^  Tit 
case  of  7^  K.  v.  Utle^  was  b«t  iligiitly  lirgued ;  iwd.the  OBvi 
principal  Ij  relied  upoo  tiM  ground,  that  all  the  pttiadMii 
were  in  that  form.  /  adopted  that  opinion  at  the  4hM^  W 
11029  retract  nijf  assent  to  that  deiermitimihnf  tar  Oum  ttmem^ 
Ist,  The  game  laws  are  already  euffietmdis  oppreiita^  aal 
therefore  ought  not  (o  be  extended  bjr  implieatiiMr.  Mjr,  Jk 
cause  1  think  that,  in  grammatical  constnictloli  aad  pi^ytistj^ 
the  words  other  person  mast  be  taken  to  be  ia  the  HMsMbik 
and  not  in  tiie  genitire  case.  9Xij^  Becaaae  a  dUfamitaSfr 
stmctionis  nnnatnrai  and  anreMonable^  and  mast  lie  preiaa 
Hfeof  endless  inconTonience  and  absoidify.  Vimtft^^wMKH  . 
can  be  more  oppressife  than  the  preaeot  syifem  tf  At  gns 
laws :  we  are  told  they  arose  from  the  old  forest  laws,  friM  • 
restrained  the  right  of  killing  gaaie  to  mach  marivvar  fimi|i| 
and  hence,  that  these  new  regalations  encroach  m.  mm  pklU 
leges  to  which  we  were  before  etitltled ;  are  kitrodiictsfa  af  M 
Hew  or  extraonfinary  seferities ;  bat  ma  tbe  coatrary  asasiii 
when  compared  with  the  sonrces  from  wbeocc  tkejr  flaw.  Ik 
justice  Blaekstoaej  however,  in  the  eecoad  book  of  lisOaa* 
mentaries  holds  a  different  ianguage*:,  and  wiwnafar  a  iawii 
tn-odnotrre  of  tyranny,  I  shall  ever  gHe  my  coasonft  to  aamv 
the  construction?  secandlify  Acoordkig  to  giiiMatiial  c» 
•tructMn,  I  think  the  words  other  perean  of  higher  iegm 
must  be  taken  in  the  BominatiTe  case,  for  waattif  She  wsri 
of;  but,  thirdiy^  What  I  most  rely  on,  are  the  maiij  aaw 
countable  absurdities  which  must  flow  from  a  differeat  mkr 
pretatiou.     The  eldest  son  of  a  barrister   at  law,  or  of  a  api* 


*  It  is  most  proba]»1c  that  the  learned  judge  in  this  place  aUodel  to  Ml^  H. 
passages  in  the  fourth  book  of  Mr.  jiiBtice  Blackstoue't  CoiDmentui«i>  ntkff  m} 
than  the  second — tor  in  VoU  IV.  p.  n4>  speaking  of  the  game  lam,  he»if%  If 
that  those  iniU^enl  persons  who  Kill  the  game  XLiihout  having  suck  ranitrj^r^  Mk 
€u  is  generally  calUd  a  qualijlcatioyi,  mre  guilty  not  Qtdy  of  the  wrighitti  sfiftf  M\^ 
©/*  encToachi.i^  vyon  tht  royal  prtrugaiivv,  hut «/  iht  aggravotioru  «/«  crtiS»  l| 
6y  ike  ttfitutes  for  preserving  the  game;  vshich  oggravaiiont  ttrefsevns^  m^ 
ynmhedf  and  thos<'  punishments  so  impliciily  inflicted,  ihtU  Ae  sftUS  Ml 
agnimt  the  king  is  seldom  thought  •/,  provldeii  the  mlseiabledcliii^iient  AS  mt^ 
make  his  peace  xcith  the  lord  cf  the  manor.  .  1^ 

And  r.gain,  in  the  same  Vol.  p.  415,  4lG.  h^  says,  Tliovgh  fhefertilhafei  Mk 
noK  mitigated f  aiid  hy  degrees  gtuxin  entirely  ob.eleie,  yet  f urn  tUsiedys .m 
sprung  u  haUard  slip^   kncun  hy  the  name  of  the  Cnme  Law,  note  erritd^  ^i 
anduantoning  in  its  highe>t  vigour:  loth  founded  upr>n  the  same  unrem0^ 
ncthns  of  permanent  piopcrty   in   uild  crtatura  ;  anA  both  preduetiee  m9 
tame  i-vn  ASHY   io  the  commons:  but  with  tliis  difference  thai  the  fNrtdmf 
rsfabli^hrd  but   one  miffUtf    hunter  throughout  the  land:   /Af  genie  MM  Mr 
Tuiitda  little  Kimrod  in  every  manor.     And  in  one  respect  the  tmtieti  tt^J^ 
much  less  reasonable  than  the  mwlern  :Jor  the  hingU  grantee  of  a  ckttiO^f^ 
narren  mi^.'U  kiU  game  in  every  part  ofhisfranrkiie;  but  no»,  dbMjfifj 
holder  of  lets  than  I0(il.   a  year  is  forbidden  to  kill  a  portridft  fM 
^jetaict  yet   nobotly  else,  not  even   the    lord  nf  the  tnauor^  (einUss\t\ 
grant  of  a  free  uarren)  caa  du  it  n  ithout  CtiZUmiUillg  a  trtipUSCMf' 
Mg  himiclf  to  an  udtion^ 
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1  ite  army  or  nary,  will  be  qaalified  as  SQcb,  and  y^ 
ither  himself  will  not  :  eren  a  peer,  who  is  not  qoaUfied 
operty,  will  not  be  pririle^ed  to  kill  game,  though  his 
rho  claims  tbroagh  him,  will :  the  act  could  ne?er  mean 
nek  the  ^ualificatioii  to  land  only ;  for  bo  landed  estate 
Ter  larfi^,  will  confer  the  title,  bat  It  must  be  acquired 
'  by  ofhee,  the  king^s  patent,  or  some  of  tlie  means  laid 
I  by  Seiden  and  Camden.     A  lord  of  a  manor  k  certainly 
in  esquire  by  virtue  of  his  manor  or  royalty,  though  in 
ion  acceptation  he  Is  considered  as  such ;  this  is  e? ident 
the  second  section  of  2^  &23  Car.  ^.  c.  95,  which  em* 
^rs  lords  of  manors  or  other  royalties,  not  under  the  de* 
of  an  esquire^  to  appoint  game-keepers ;  bnt  no  lord  oC 
nor  nod  or  that  rank  can  make  such  an  appointment,  what. 
ar  his  estate  inay  be.    On  the  other  hand  was  ever  an  es* 
r,  since  the  passing  of  this  act,  conrjcted  on  it  ?  If  no 
instance  can  be  produced^  that  shews  the  general  senso 
le  nation  as  to  this  act,  and  Is  a  much  more  powerful  ar« 
ioty  and  has  greater  weight  with  me,  than  any  faulty  pre- 
at  hi  BuRH.     From  the  preambles  of  the  statutes  on  thb 
^ct,  it  IS  plain  thry  arc  chicSly  pointed  against  persons  of 
ieglnee,  to  prerent  mechanics  from  leaying  their  employ- 
:  to  destroy  the  game^  to  the  prejudice  of  noblemen,  gea« 
m,  lords  of  manors,  and  others  :  for  these  reasons,  I  think^ 
lemen  of  this  description  ought  not  to  be  deprived  of 
amusements ;  and  this  is  my  opinion  on  the  general  import 
e  act.     How  far  it  may  a/Tect  the  present  question  is  ano. 
matter.     As  to  the  second  point,  if  an  esquire  as  such  is 
lied,   I  am   likewise  of  opinion  that  doctors  arc  so ;  to 
it  is  objected,  that  at  all  CTcnts,   a  person  who  has  not 
n  his  degree  in  Engtand^  is  not    to  be  considered  in  the 
of  a  person  ^ualilied   by  the  same  meafis  as  those  are ; 
his  objection  is,  in  my  mind,  done  away  by  the  fourth  ar« 
of  the  union,  which  enacts,  <^  That  there  shall  be  a  com- 
jnication  of  all  prifile^es,  except  where  it  is  expressly  pro- 
led  to  the  contrary."     As  to  their  being  excluded  by  the 
ge  of  bhyslcians,    that  is  merely  the  result  of  a  local  in- 
tion.     Howerer,  as  the  rest  of  the  court  arc  against  me  on 
first  point,  1   shall  give  no  further  opinion  upon  this. 
fhurstj  J.  I  sec  no  reason  to  depart  from  the  construction 
h  has  boen  put  upon  the  stat.  of  Car,  %  in  case  of  The  JST.t;. 
y :  the   game  laws  are  to  be  considered  as  positire  rules 
et  than  as  founded  on  rlsason  ;  therefore  it  is  safer  to  adopt 
t  Ithey  hare  actually  said,  than  to  suppose  what  they  meant 
ly.     Under  this  statute  of  Car.  2.  a  man  can  only  be  qua* 
i  by  merlins  of  property :  but,  said  the  legislature,  the  heir 
iTeot  \vho  is  in   the  line  of  succession,  shall  likewise  be 
ilied  firom  la  supposition    that  the  esquire  was  so  already^ 
rdiog  to   which  coustruction,  /  cannot  think  thai  it  wa$ 
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thetp  intent  ion  purpfiselj/  to  exclude  the  father  ;  but  in  fjaci 
they  have  done  it.  The  blunder  has  been  adoptct),  fierhapSf 
without  merining  it;  for  it  should  seem  strange  that  in  fixing 
ihe  qualifications,  they  should  be^iii  \iith  property,  then  goto 
a  derivaMvc  qnalitication,  and  thin  return  to  a  Tery  large  de* 
Fcriptio'i  of  original  ones,  namely,  quality  and  degret*.  In  a 
grammatical  sense  also,  it  must  be  taken  to  be  in  the  genitiie 
rase,  iu  the  .<an!e  manmr  as  if  the  word  o/'had  been  actually  ia. 
ser((  J.  It  IS  not  nr('t'<>sary  to  f>ay  any  tbifi^r  upon  the  other 
head:    if  ir  were.   I  fthould  agree  vrith   my   lonL 

Bullcr  J.  f^aid  ihat  the  case  of  The  K.  t.  Utl^Sfj  did  not  pan 
wifh  s>  liMlf  arjDu.cnt  as  WUtin  siipposed^for  he  remembered 
it    was  arp[i'td    very    (iitly  ;  and   the  grounds  of  their  deci»ioa 
^ere,    l.si.  TIm'  constant  form  of  cuuTictions  ou  the  game  lain, 
\ihirh  oii<;Iit  to  have  i;icat    weight  with  (he  court;    ^dljy  froD 
a  cumpanSDii  of  tiic  several  acts  relatini^  to  game.     Upon  fill 
convidcr::Ti()n,in  my  op:n:on  rhat  judgment  was  right:  1st*  taking 
this  claii.^e  im   a   gcaiumatical  senve,  had  the   exception  exttntti- 
e<I  no  frtithtT  iha*!   to   of  her  persons  of  higher  degree  y  stiU  I 
should   have    th<  u^ht  that  the  w  ord  of  was  intended,  and  thit 
the  word  vfhrr  was  to  be  understood  in  the  i^enitiTc  ease ;  bot 
lam   corHnned    in    my  opiaion    by    the  manner  in  which  tbe 
clause  procetds  ;  for  the  words  immediately  following  are^  ^vsi 
the  ozmrrs  and  keepers  ff  fore^tSy  parksy  cha^eSy  and  aflr. 
runs  :  now  iiad  t  le  prtceding  part  ofthi;  st-ntencc,  or  other  per- 
sons  cf  highir  decree y    been    intended  to  ha?e  been   taken  in 
tlie  noMMr^itive  case,  \\h\  diil   the  L-i'I^laturr'  alter  the  mode  rf 
e\pre-'"ii>n  ?    For  m  lit-ri*  ilu  y   speak  ol  otlur    i)er»ons  tobcei- 
emptcd   in    their  o\wi  right,     they  clian;:e  the  words.     Ajjainit 
is  a?ktd,    \Vhat    r(a>on  is    t*u'ro    for  accepting  the  eldest  son 
alouc,  and  r\ot  the  youni;er  :    i'ht'  ouiy  r»*aion  that  can  be  giw* 
i?*,  brcaubt*  he  is   ihe  pre suu);>ri*e  heir  t;>  the  real  estate,  whicfc 
Is  a  tiirlher  ar,;ti:JKuf  ;   f^r  si:|»|;osin^  (hi^    lauded  qualiUCitioa 
\ras  fho  imuie-.ijatv  object  t-t  the  statute,    and  iu  la.  t  ;his  act  of 
C'tr.  ^1     IumI  iliat    prliuii»aily    iu    vi;u,    for  it   rept.als  the  per* 
lidual   tju.JU!r.i!i«*u  oi'  the  sKiJufo  of  J^ie.   I.  and   Uave*  uoolhtf 
but   tiai  (/I  U:ul,    v.iih  ihe  i  xv\  pti  ui  in  farour  of  the  ..eir  ip- 
parcii*,    on  aico'uu  (,f  hi."  ri^iit  i»f  snec<\H>inn.     1  ha>f*nodouit 
tha*  t'le  }•  i;i>laiijr*' t   nk  \\  for    "lauted,  tliat  e>quire."»  ihen)5cl«*i 
Tvo:iM  i)o   ([I  uiili'.'d   iu  r»  spect  ot  tlteii  laud,  and  for  the  reasOBi 
a^si^iu'd    iNfMidd    tiie    q  jaliiiciticn    to   tfitir  eMcsl  6oas,ttil 
we  are  l):)u:ut  to    lake  the  act  a>  they  have   ir.ade  it;  a  citf^ 
on:i^.str\  eau  lu  no  ease   be  tupiJied  by  a  court  of  Jaw,  for  iW 
would  be  til  make  kms  ;  uor  caul  conceive  that  it  is  our  protilCt 
to  con?u!ir,  w  hetht  i  such  a  law  ai  has  been  passed  is  ty  raDiucalot 
Dot :  it  has  been  said  that  this  act  is  only  pointed  a4.aiiist  pn«** 
of  loM  decree,   as  appears  froM>   the  prl^AmbIe :  to  conaderlfci 
preamble  of  an  act  i:,  to   be  sure,  in  general  a  good  model* 
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untA^.  at  the  m. waning  of  the '  legislature,  but  it  does  not  assist  us 
ia  this  case ;  for  we  gather  iVom  the  enacting  part  of  the  statute, 
Jiat  a  person  who  has  a  freehoh!  of  99/.  per  ann.  or  a  lease- 
lold  for  99  years  of  MIK'  per  ii:»n.  is  not  qualified  :  but  can  it 
be  said  that  either  of  tiicse  is  a  mean  or  vulgar  perrion  ?  As  to 
lie  other  question,  whether  a  doctor  of  physic,  of  the  defend- 
mCs  description^  is  qualiacd  ?  I  thi:ik  ho  is  not  on  another 
(round;  but  on  this  head  I  refer  gencniMvto  >rhat  my  lord 
las  said.— Judgment  for  the  plaiutirf.     l  Term  Rep.  44. 

Asto  the  SBCOXD    point,  I  shall   first   give  the    form  of  A  what  ought  t« 
;oKTicTioN /or  keeping  do^s^  or  engines,  on  the  5  Ann,   c.  14.  *>^  the  f<»rm  of 
r.  4.aiid  from  thence  show^  i:kat  has  been  deemed  requisite  in  tlie  *!»«  con? icU«»% 
»t&viei{onofoff<rniier>f;  fur  in  these  convictions  much  nicety  is 
^e^^ured,  in  order  that  the  court  may  see  that   the  offeuce  is 
HtUn  the  jurisdiction   of  the  justice,  and  that  he  has  pursued 
bis  anthority  *• 


The  form  of  such  conviction  may  be  as  follows: 

Monmouthshire,  i    BE  it  remembered^    that  on  the  25th  dd^ 

to  wit.         /  of  Sept.    in    the  i/ear   of  Ihc  reign  of 

m present  majesty  George  the  lluid^  Oythc  grace  of  God  of 
Creat  Britain,  France,  am/ Ireland,  king,  defender  ofthefaithy 

Ijrc  at in  the  county  of I  I  of in  the  said  county 

^f  "-"^  yeoman^  in  his  proper  person  earned-  ,bcforr  me  J  P, 
wg.  one  of  the  justices  of  our  said  U>rd  the  king^astigned  to  keep 
^  peace  of  our  said  lord  the  king  in  and  for  the  said  county ^ 
t»cf  atso  to  hear  and  determine  divers  felonies j  trespasses^  and 
^tker  misdemeanors  done  and  committed  in  the  same  county ^^  and 
'Aten  and  there  gave  me  the  "did  justice  to  understand  and  be 
formed,  that  one  O  O,  o/  (he  parish  of    ■  in  the   said 

county  of       '  i  I    husbandman^   xzithin  three  months  now  last 

»«Ulf,  to  ajiV,  on  the day  of  ^  in  the   said  — r-  year 

f  the  reign  of  our  said  sovereign  lord  the  king,  that  nozo  is 
'He  said  O  O  not  having  then  lands  or  tenements j  or  some 
mer  estate  of  inheritance  in  his  own  orhistcife's  right^  ofth& 
^hm' yearly  value  of  hjQl.  nor  for  term  oflifc^  nor  any  lease 
^  hoses  for  ninety^nine  years  or  any  longer  term^  of  the  clear 
MHar/y  vdlue  of  15()1.  nor  then  being  the  son  and  heir  apparent 
f  an  esipnre^  or  other  person  of  higher  degree^  nor  then  being 
|l«lord  of  any  nianor  or  royalty,  nor  then  being  the  owner  or 


•  See  the  caie  of  JTooU  ▼.  Avery      Cowper,  827. 

i"  TIi^.  itating  of  the  iriformntiun  in  the  lecord  of  the  conviction  in  the 
^tent»,  eame^  Sec.  will  not  vitiate  the  conviction,  and  it  will  in  fact  be 
tter  to  stste  it  in  that  manaer.^See  Vol.  I.  p.  561. 

Vol,  II.  Qq 
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keeper  of  any  forest  ^  park^  chase ,  or  warren  ;  nor  then  bein» 
game-keeper  of  any  lord  or  lady  of  a  manor  and  qaali&cd  by 
the  laws  of  this  ream  to  kill  game;  nor  then  being  a  game-keep* 
er  of  any  such  lord  or  lady,  and  truly  and  properly  a  serraat 
to  such  lord  or  lady^  or  immediately  employed  and  appointed  to 
take  and  kill  the  s^ame  for  tHe  sole  use  and  immediate  benefit  of 
such  lord  or  lady *^nor  then  being  in  any  other  manner  fualtfitd^ 
empovered^  or  licensed  by  the  lazes  of  this  reedm^  eiiherti 
takcy  kill  or  destroy  any  sort  of  game  \Bhatsoevery  or  to  keep  ff 
use  any  greyhounds  for  that  purpose j)  did^  at  the  parish  of 
m.  in  the  county  of      '    •"•  aforesaidj  keep  and  use  tkm 

dogs  called  greyhounds^  to    kill  and  destroy  the  game^  ageia^  : 
the  form  of  the  statute  in  such  case  made  and  provided:  Wksrp 
upon  the  said  O  O  after&ardsy  to  xsit^  on  the  ^6th  day  q/'Sept 

in  the year  aforesaid^  at      '        aforesaid^  in  the  oswjf 

aforesaid^  had  notice  of  the  said  information,  and  of  the  ojfeM 
therein  charged  upon  him  as  aforesaid,  and  teas  then  andiia 
by  me  the  said  justice    in  due  manner  summoned  to  appear  btpa 

me  the  said  justice  at  aforesaid  p  in  the  county  aforasH 

to  make  his  defence  against  the  said  charge  contained  in  tin  it 
•formation  aforesaid;  and  thereupon  afterwards^  that  is  tonft 
-Oft  the  second  day  of  October,  in  the  "■  '■  ■  year  of  tkerof^ 
of  our  said  sovereign  lord  the  n&io  king  at  -  aforesaid^it^ 
county  of   ■     ■       aforesaid^  he  the  said  O  O  being  dulj/  i* 

Appearance,  moned  (ts  aforesaid  in  this  behalf  before  me  the  saidjiutictsf' 
pearcth'\-y  and  is  present  in  order  to  make  his  defence  s0ti 
the  said  charge  contained  in  the  'aid  information ;  and  Aflti"* 
heard  the  same,  he  the  said  O  O  is  asked  by  me  the  saidjnM) 
if  he  can  say  any  thing  for  Kimsclf,  Tchy  he  the  said  0  0  sksm 
710 1   be  convicted  of  the  premises  above  charged  uponkin^^ 

Piea  otdtUnccform  aforesaid.     And  thereupon  he  says,  that  he  is  not  gitUffi 

the  offence  for  pleadeth  and  saiththat  (as  the  defence  mif H 

"whereupon  I  the  said  justice,  at  the  same  time  andplaxx,.w^ 

to  say,  on  the  i>aid  second  day  of  Oct.  in  the  year  aforesaiUi 

aforesaid,  trilhin  the  said  county  of  ■    ■  ^  ■■*  do  f^^ 


Hearing, 


£vidtncc« 


ceed  to  examine  into  the  truth  of  the  said  xomplaint  ■eonW**! 
in  the  saitl  information^  in  the  presence  and  hearing  as  vdH\ 
the  said  I  I  as  of  the  said  O  O,  and  thereupon  on  the  sa^^ti 

and  y a ^r  last  mentioned,  at  aforesaid,  in  iJ^^MJl 

aforesaid,  W  W  of a  credible  Ttiincss  in  fAf> -•*»  | 

comes  in  his  proper  person  befot^e  me  the  said  justice  teft^ 
the  said  charge  contained' in  the  said  information  agMH-^ 
said  O  Ov  and  is  nozc  hcj^e  by  me  the  said  jattiee  tt^ 
and  does  before  me    the  said  justice  take  his  corponf^ 


•  Sic.  i»ote  in  p.  678,  supra. 
•f  If  the  defend^fiit  docs    n'>t 


appear,  or  if  hcconfesMAthf 
.^    precedent  must  be  viricd  »CGOrdiMg  14  U)e  forms 't«i  fOrth  uo^cc  f^^J 
•  -ConTiction.  •  •  j   *  i*-  -?'  -  ^•.'^'^* 
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Off  the  holy  f^ospel  of  God  to  speak  the  truthy  the  ahole 
tih^  and  nothing  but  the  truths  of  and  concerning  the 
Uttrt  contained  in  the  said  information  (I  the  said  justice 
ving  administered^  and  having  suj/icicnt  power  and  compe* 
U  aath}rHy  to  administer  such  oath  to  him  in  that  beha!f)^and 
9  said  VV  W  being  so  sworn^  doth  on  his  said  oath  depose  and 
IT,  tn  the  presence  and  hearing  of  the  said  O  O,  that  the  said 
O,  on  the  ^— -  day  of  •  aforesaid^  in  the  year  afore* 
id^  at  the  parish  of  -—  aforesaid^  in  the  county  aforesaid^ 
>t  being  then  in  any  manner  qualified^  empoweredy  licensed,  or 
ithorised,  by  or  according  to  the  laws  of  this  realm  y  Ho  keep  or 
«  amf  greyhounds  to  kilt  and  destroy  the  game,  did  keep  and 

V  three  greyhounds  to  kill  and  destroy  the  game  ;  and  that  he 
iw  and  there  sair  the  said  O  O  walking  across  a  certain 
ieee  6f  down,  commoaly  called  -~-— — — «.  the  same  being  a 
ttce  where  hares  usaatly  lie,  with  three  greyhound  dogs, 
id. one  spaniel  dog,  with  a  pole  or  stick  in    his  hand  (eras 

\e  evidence  is).     And  thereupon  the  said  O  O  is  now  by  me  Defendant neg# 

V  said  justice  asked  what  he  hath  to  say  why  he  should  not  be  lectuoshow  hit 
moicted  by  me  the  said  justice  of  and  for  the  satd  offence,  bui  ctruEc»u. 

e  iaid  O  O  doth  not  produce  to  or  before  me  any  evidence  on 
9  behalf  to  show  and  prove  that  he  is  not  guilty  of  the  offence 
hresaidj  nor  doth  he  show  or  prove  that  he  the  said  O  (Jthen^ 
wit  J  on  the  said  —  day  of  •  ■  in  the  year  aforesaid^ 
ui. lands  or  tenements,  ^r  some  other  estate  of  inheritance  in^ 
s  own  or  his  wife*s  right,  of  the  clear  yearly  value  of  1001. 
"for  term  of  life,  or  lease  or  leases  for  ninety  mni'ne  years,  of 
me  longer  term^  of  the  clear  yearly  value  o/150l.  or  that  he 
mn  wa^the  son  and  heir  apparent  of  an  esquire,  or  other  per* 
m  of  higher  degree,  or  the  lord  of  some  manor,  or  royalty^  or 
« (mner  or  keeper  of  some  forest,  park,  chase,  or  warren,  or 
latke  then,  was  a  gamekeeper  of  a  lord  or  ladjr  of  a  manor , 
idiiualtfied  l>7  the  laws  of  this:  realm  to  kIHgamtf;  or  a 
lMekea|>er  «f  such  lord  or  lady,  and  truly  and  properly  a 
Vf ant  to  such  lord  or  lady,  or  immediately  employed  ao4 
ppoioled  tQ  lake  arid  W\  the  game  for  the  sole  use  and  im. 
Itofiafe.  benefit  of  4Hch  lord  or  lady,  or  that  he  was  in  any 
thet^  manner  qualified,  empowered,  licensed  or  authorbsed 
y  tt4  Ume  of  this  realm,  to  lake,  kill,  or  destroy  any  sort  of 
We^  -or  tie  keep  or  use  any  greyhounds  for  that  purpose^ 
t^lm^npon,,  and  M/>^  hearing  and  duly  examining  the  whote  A^jutfica^aj 
•ailir  aforeieidiit  manifestly  appears  tome  the  said  justice  y 

hfstthe k9id  Q  O  was  not,  on  the  said — •  day  of     ■ 

finreeaU^ih  any  manner  qualified,  empowered,  lioensed,  or 
^^^?t^^»  PM  .9^.  ^ccordi/fg  to  the  laws  of  this  realm^  to  keep  ' 
^  ^  am  greyhounds  to  kill  and  destroy  the  game,  and  thai 
^eaidOO  is  guilty  of  the  premises  above  charged  upon 
^i.iik  arid  by  the  information  aforesaid.  It  is  thenfore 
^tflhrrrf  emd  a^udged  by  me  the  said  justioey  thai  the  mM 
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O  O  be  conviciedj  and  he  h  accordingly^  on  the  said 


day  of  October,  in  the  year  aforesaid^  at  *  aforesaid^  n 

the  county  aforesaid,  before  me  the  justice  aforesaid^  b^  the 
testimony  of  the  said  VV  VV,  a  credible  witness  as  aforesmi, 
acco-  ding  to  the  form  of  the  statute  aforesaid,  convicted  of  the 
offence  charged  upon  him,  in  and  by  the  said  infortMlioB* 
And  I  do  hereby  adjudge  that  the  said  O  O  for  the  said  of* 
fence  hath  forfeited  the  sum  of  b\,  of  lawful  money  of  Gmi 
firitaioy  to  be  diatributed  as  the  statute  in  that  case  mek 
and  provided  dot h  direct*  In  wi(ness  whereof  1  the  said  jit>; 
tice  to  this  present  record  of  conTiction  have  set  my  hand  tal 

seal,  at aforesaid,  in  thcconnty  aforesaid,  the  said  lecofll 

day  of  October,  in  the year  of  the  reign  of  our  soTere^ 

lord  the  king  that  now  is. 

I  I  of "  in  the  said  county  of  yeoman,']  Th 

name  of  the  informer  must  be  set  forth  in  order  that  it  inayi|Ki 
pear  that  the  witness  js  not  the  same  person,  it  haTing  been  mU 
tied  that  the  informer  cannot  be  a  witness  when  he  is  eiitithdti 
any  part  of  the  penalty,  and  several  con?ictions  have  bett 
quashed  for  that  reason.  The  K.  t.  Stone.  2  Lid.  Raymad 
1545.     The  K.  T.  Blaney,  Andr.  240. 

And  it  is  no  objection  to  a  conriction  before  a  justice  oftk 
peace,  on  the  game  laws,  tliat  the  information  is  not  ^  /ttu 
Rex  V.  Lovett,     7  Ter.  Rep.  152. 

Before  me  J  P,  esq,  one  of  the  justices."]  No  indictment  wiO 
lie  for  killing  a  hare,  for  the  statute  having  appointed  a  saa* 
Diary  proceeding  before  justices  of  the  peace,  the  particolir 
remedy  must  be  pursued  *.  The  K,  y.  Buckj  1  Stran^i 
679, 

That  one  O  O  tcithin  three  months  now  last  past.]  As  Ike 
couvictiou  on  the  stat.  5  Ann.  c.  14,  must  be  made  withio 
three  months:  If  tiie  hearing  of  the  matter  be  adjourned  OTertiut 
time,  though  wilh  the  consent  of  the  defendant,  a  convictioo 
afterwards  will  be  bad.  Rex  v.  Toiley^  Ea,  43  G<o.  3. 
3  EasVs  Hep,  407. 

The  said  0  O  not  having  then  lands  or  tenements,  &c.]  IV 
statute  of  Car,  2.  having  allowed  a  number  of  exemptions  frm 
the  general  prohibition  to  keep  or  use  guns,  bows,  greyhoand^. 
and  the  like,  and  the  statute  of  5  j4nn.  c.  14,  inflictiog  a  peml*' 
iy  for  keeping  or  using  the  same,  on  any  person    not  qual^ttl' 
it  is  now  fully  settled,  that,  on  a  conviction   under    the  b  Asfk.i 
all  the  qualificatioHS  mentioned  in  22  &  23  Car.  2.  must  bepli*^] 
ticularly  stated  and  set  forth  in  the  information,    and  exprOll^ 
nagatived  according  to  the  form  in  the  foregoing  conviction*  *. 

Formerly,  indeed,  in  the  case  of  The  Q.  v.  Matthews^lQ  Atf^ . 
it  seems  that  the  court  was  inclined  to  think  otherwise;  foracM^  - 


^^^ 


*  Sec  a  full  exposition  of  tliis  doctrine  in  p.  509  supnu 
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to  the  report  of  that  case,  in  10  Mod.  27,  they  taid^  if  it 
I  been  Uid  generally  ikusj  <'  thai  he  not  being  a  person  qua^ 
zd  according  to  law,^*  it  had  bi*en  enough  ;  but  this  haring 
n  a  casual  dictum^  does  not  seem  to  have  been  much  regarded 
he  subsequent  determinations,  by  ^hich  the  contrary  doc^ 
le  la  established. 

«^or  in  the  case  of  The  K.  t.  Marriott^  M.  4  Geo.  1,  two, 
cs  were  mentioned,  ono^  The  Q.  t.  Hat/raard.  E.  12  Ann, 
5ro  It  being  stated jgenerally  that  the  defendant  was  not  quOm 
r</,  Ueensedy  or  authorized  to  keep  any  engine ;  the  conTictioa 
;  quashed  :  ^he  other  was  the  same  term,  and  quashed  be- 
se  no  qualifications  were  mentioned  1  Strange^  68* 
Igain,  in  the  case  of  The  K,  r.  Hilly  the  defendant  waa 
ricted  for  unlawfully  keeping  a  lurcher  and  a  gun,   to  kill 

destroy  the  game,  not  being  qualijied  by  the  laws  of  this  rtaln^ 

0  flo*  And  the  conricUon  being  removed  into  the  King'a 
ich  by  certiorari^  was  quashed  ;  because  it  was  only  averred 
erally,  that  he  was  not  qualified,  and  did  not  aver  that  the 
siidaiit  had  not  the  particular  qualifications  mentioned  in 
statute,  as  to  degree,  estate^  and  the  rest.  2  Ld.  Raym* 
5. 

ind  this  doctrine  was  recognized  in  Bluet  qui  tam^  t.  Ncedsy 

)  Geo.  2,  where  the  court  said,  convictions  had  been  quashed 

Dot  setting  forth  what  was  the  want  of  qualification,  because 

inst  be  made  out  before  the  justice   that  he  had  no  such 

lificatiou  as  the  law  requires  ;  and  therefore  the  justice  ought 

eturn,  that  he  had  no- manner  of  qualification,  before  he  caa 

rict  the  defendant.     Comyn^s  Rep.  52^. 

Inally,  in  the  case  of  The  K,  v.  Jarvis^  Hil.  30  Geo.  2. 

objection  was  taken  to    the   conviction  that   the  jwitices 

not  shout  they  had  jurisdiction,  by  reason  that  they  did 

sujiciently  shew  the  defendanCs  defects  of  qualification  :  - 

was   a    conviction    upon   6    Ann.     c    14.     It    was    for 

ping  and  using  one    setting-dog  and    setting.net  for    the 

ruction  of  the  game.     The  information  stated,  that  at  the 

1  and  place  when,  &c.  he  was  not  qualifi'  d  by  at^y  lavos 
taiuies  of  this  realm  to  kill  game^  or  to  kerp  or  use  any 
,  dogs,  or  other  engines,  for  the  de:>truction  of  the 
e.  The-  evidence,  riter  fully  proving  the  fact,  was 
lly  in  the  same  words  as  to  the  qualification.  The  adjudi. 
>D  says  it  appears  to  us  the  said  justices^  that  tht*  said  M  J 
not  then  any  wise  qualtfied^  empowered^  licer  ?e</,  or  authom 
dj  by  er  according  to  the  lavs  ufthis  realm  to  kill  game  i  and 

the  saib  MJ  is  guilty  of  the  premises  aforciiaid  chaigt'd  oa 
in  and  by  the  said  information. — By  lord  Manfiald^  Ch.  J. 

now  settled,  by  the  uniform  course  of  the  authorities,  that 
qufdifictttions  must  be  all  negatively  set  out^  otherwise  the 
ices  have  no  jurisdiction  over  the  persons  kdling  gajne,  Op 
UDg  dogs  and  eogines  for  that  purpose  ;  the  obiter  saying 
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in  10  Mod.K  it  was  a  book  of  better  authoritj  thanitiiitwoBVl 
Bignify  nothing  when  the  detemiiQsftions  are  the  other  vaj' 
There  is  great  diflcrence  between  the  purriew  *  of  an  actof  p«» 
liament,  and  a.  provLo  io  an  act  of  parliament  t.  Id  the  cue 
of  The  K.  T.  i/f//,  it  is  the  very  point  established  and  settled, 
that  the  general  averment  is  not  sufficient,  aud  that  it  must  be 
ayerred  that  the  defendant  had  not  the  particular  qualtficatiou 
mentioned  in  the  statute,  as  to  degree,  estate,  and  the  like. 
In  the  case  of  Biuet  q.  t,  t.  Needs^  the  general  aTermcDt  rf 
defendant's  not  being  (|ualified,  was  holdcn  to  be  suflicicot  npoi 
an  action,  though  iusufficient  upon  a  conviction.  Thedistioc* 
tion  is  obvious  between  an  action  and  a  conviction.  And  then 
it  was  agreed  (and  it  is  given  as  the  reason  nvhy  it  is  not  good 
upon  a  conviction),  that  it  must  be  made  ont  before  the  justice^ 
that  the  party  hud  no  such  qualification  as  the  law  requirtf, 
bofore  the  justice  can  convict  him;  and  the  justice  must  retui, 
that  he  had  no  manner  of  qualification.  Here  the  witaea 
ffwears  generally,  that  the  defendant  was  not  qualifiedj  tie 
justices  adjudge  it  generally  only.  The  stream  can  go  no  higkr 
than  the  spring  head.  So  the  conclusion  which  the  jniticd 
draw  from  the  testimony  of  the  witness  must  be  as  general  as tkit 
testimony.  In  ihe  case  of  The  K^  v.  Pickles^  it  ^as  laid  don 
as  a  rule,  that  the  want  ot  the  particular  qualifications  reqaind 
hy  22  Sc  23  Car.  2,  ought  to  be  negatively  set  out  in  convictioai) 
and  the  only  question  there  was,  whether  it  was  necessa^  to 
add,  7ior  Im'd  of  a  manor:  exccptio  prof;at  regulam  ;  Dorta 
the  gi'iioral  r::io  at  *ill  doubted  or  disputed  in  tiiat  case.  In'O* 
dictnuiiti  upon  i>  Sc  0  If  ill.  3.  c.  20,  for  having  a  coining  prea 
cviry  (hii!(T  wMcli  shows  that  the  defendant  had  no  authority, 
inuat  be  iioi^ativily  setoutj  and  so  it  was  done  in  the  indictimiit 
of  Brlij  wiiicli  ^^as  lately  arj;;iied  before  all  the  judges.  1  ti^* 
the  point  to  be  fully  settled  by  the  constant  tenor  ofalHl* 
antiioritios  ;  audi  think,  upon  very  good  reason  (IT  there  ^ 
netd  to  enter  into  the  ^ea^on  at  large,  after  it  had  been  fu'lf 
settled  already). — DcnnisonS.  concurred.  He  said,  it  was  adrtf 
case,  and  that  it  was  iiilly  settled  and  established,  that  iotk* 
convictiods.  the  m ant  of  the  particular  qualifications  mentifl^ 
ed  in  the  act  22  k  23  Car,  2,  ought  io  be  negatively  sclMtJ 
if  not,  the  justices  have  no  juriadiclion  to  convict  the  ddeodilt 


'    Tiiat  is,  tl  c    ciiycting  riatitfi  of  r  $tatut<'. 

^  lor  ii  ilu>  (xtiupiiou  or  quulification  comes  in  hya  privitc,  itncedMe.if 
•ct  out  iiiiii  I  (  untivtd    l>u(  ii   is  iiicuiubcdt   upon  a  def«  ]i(!aiit  to  »Lo«  if^  M 
cidct.ce  tl.ut   lie  ('cin»'>  \\iiliin  1  lie  inconii)^' ol  such  pioviM)  j  b nil  when  it ^ 
p<rais  ihal  lie  whs  i\bkt(\  what  he  had  to  jiajj  the  court  \rill  presume  kffc* 
i.o    J-ucli   (ii'Ume   lo   niakt ,   ai.d    loi.firm   the  convicuon.     Ihe  K.^'^''^ 
1  S:ron^c  6 jo.  The  A.   r.  Mriuri,^^  Strange,  1103.  6j«ii7«  v.  Bdi»»  \  Tot 
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1  offender;  and  the  evidence  and  adjudication  ought  both  o*^ 
to  be^  that  he  has  not  these  qualificaiions  lehich  are  spe* 
iin  that  acty  nor  any  oftlirm*,  lodeed  you  are  not  ob* 
I  to  go  farther  than  the  words  of  this  act  of  parliament  o^^ 
^  93  Car.  2 ;  and  that  was  the  case  of  7^  K,  t.  Ficklesy 
however  in  that  case  the  present  point  was  established, 
taken  as  indisputable.  It  is  said  that  it  is  sufficient  to  laj 
>ffence  in  the  words  of  the  act  of  parliament,  but  that  is  not 
ys  sufficient  And  this  point  now  before  us  is  a  settled 
;  and  therefore  there  is  no  need  to  enter  into  argumentt 
It  it. — Foster  J.  concurred*  In  negative  acts  of  parlia- 
ttbe  point  is  fully  settled  and  established;  that  the  partial^ 
[ualifications  mentioned  hi  the  purview  of  them  most  be 
lively  specified  in  confictions  made  npon  them ;  and  by 
court  unanimously,  the  conviction  was  quashed.     1  Bur» 

y    148. 

nd  so  strictly  necessary  is  it  to  set  ont  the  qualifications 
lively  in  the  information^  that  the  setting  them  out  in  the 
mce  cannot  supply  any  defect  in  the  information  (this  was 

in  The  K.  v.  Wheatmaity  E,  20  Geo,  2.  in  which  cas^ 
qualificaiions  were  negatived  in  the  evidence,  but  not  in 
information. — And  there,  per  lord  Mansfield^  CK.  J.  The 
tidant  can  be  convicted  only  of  the  charge  in  Ihe  information, 

that  information  must  be  sufficient  to  support  the  con« 
on. — Ashurstj  J.  The  evidence  must  prove,  bat  cannot 
)\y  any  defect  in   the  information.     1  Doug.   %vo.  edit, 

ut  although  the  information  must,  yet  it  rather  seems  that 
evidence  need  not  negative  specifically  all  the  qualifications, 
vithstanding  what  was  said  by  Mr.  justice  Dtnnisun  in  the 
re  case  of  The  K.  v.  Jarvisj  viz.  that  the  evidence  and 
idication  ought  both  of  them  to  be^  that  the  defendant  has^ 
the  qualifications  uhich  are  specified  in  the  act  nor  any  of 
«,  For  in  the  case  of  The  K.  v.  Crowthcrj  H.  26  Geo,  3, 
!re  one  of  the  objections  taken,  was,  that  the  qnalifications 
e  not  negatived  by  the  evidence,  the  evidence  being  only 
!ral;  that  what  he  did  was  against  the  form  of  the  stUm 
I  it  was  answered  that  the  information  had  negatived  every 
irate  qualification,  and  was  so  stated  in  the  conviction,  and 
e  was  no  occasion  to  prove  it  by  evidence;  that  it  was  im^ 
iible  to  bring  evidence  to  prove  the  want  of  each  qualification 
itively  ;  that  if  the  information  is  specific,  a  general  dcpo« 
n  that  he  is  not  qualified  is  sufficient  to  put  the  defendant 
a  proving  that  he  was. — The  court  however  quashed  the 

f 

Bat  this  obiter  dictum  of  the  learned  jndgc  does  not  Appear  to  be  well 
ted*  And  wts  teemingijr  denied  to  be  law  in  the  case  of  The  K,  ▼.  Crou- 
-ic  'ii  afio  very  nbl^  cotitravertcd  by.  Mn*  Bovavftn  ia  kU-  Tua^c  oQi 
c-tio«f« 
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conviction  upon  anotiicr  ground,  viz.  because  it  did  not  appcai 
that  the  u'itiiess  was  sworn  in  llie  di'loiidanfs  presence;  and  a^ 
to  this  point  tlicv  yd\d»  that  there  is  no  cane  in  -ihich  i(  has  been 
dircctii/  dtciUcd^  the  tJic  evidence  should  negative  coery  part  icu* 
lar  qnalijication.  it  caiinui  be  so  Irom  the  uawurixul  the  ca»c. 
1  Term  Kvp,  12j. 

And  Mr.  ihisruacv.  sn  liis  Ticatisc  on  Convictions,  very 
ford^^-'V  ;trgut\s^  that  ii  cannot  \w  rcai^onubly  required  in  tiic 
evidence^  hf^cdusc  il  t?  nui  thecvidruci'  but  the  information  tliat 
gives  jurisdictiua  10  the  jubtice;  which  jurisdiction  cannot  be 
again  taken  way,  uiiUbs  the  dtfeiMlant  shall  prove  hiDisrlfto  be 
pijssessed  of  sonic  of  the  qualilirations  tpejciiicd  in  the  slatute,the 
CHits  of  whiv'l.  proof  .'ccms  to  lio  u))on  him,  as  it  is  iroposnblo 
in  point  ofldct,  for  any  wuiiuss  lo  ne^ati>cail  the  qualilicatioui; 
lie  cannot,  at  mo.  r,  ^o  fiirduT  thuu  his  belief;  whieli,  with  fuU 
proof  of  ihe  fact  that  cotssatutcs  the  oircnce,  must,  in  rcasoO) 
be  suiTicient  to  put  the  dcfcmlant  upon  proving  his  qualificatioB) 
unless  he  thinks  tit  to  deny  \\\q  fact.  It  is  not,  thercfori*, 
Tcasonabli'  to  require  that  the  justice  should  state  upon  his 
proceedings)  that  nhich  cannot,  or  ought  not  to  hare  passed. 
Bo  scare,  44. 

And  hf  adds,  that  with  regard  also  to  the  ad  judication^  there 
seems  to  be  no  reason  why  all  the  qualifications  should  be 
expressly  negatived  there,  any  more  than  in  the  evidence.  The 
adjudication  is  no  nior«.'  in  substance  than  a  declaration,  that 
the  facts  allc'ged  in  the  inforii::i*ion  are  proTC  :  to  the  sa(i>rac(ioii 
of  tijo  justico;  and  wiiun  it  sa^s  the  dcreiuiant  is  conzict^d  *j} 
the  Hiid  ofj^rmc-i  '\y  n*fiT>  tc)  the  (jiTcnee  eharijeJ  in  ih-.*  infornia. 
tion,  as  no  proof  of  aiy  '  tlwr  olience  could  have  been  adij;iiti-d 
on  the  iieaiin^  of  lliat  com,  lainf.  It  must  therefore  bo  equally 
unnevX'^^a.y  to  r.  pe.i<  and  negative  ;i]l  thtsi*  qualitit  r.lions,  as  it 
would  be  to  repeat  all  thr  othrr  f.icls  alleged  in  the  iutormaiion, 
the  general  terms  of  tlie  adjiulication  extending  equally  to  alL 
JioHdzc,  45. 

Jt  is  thenforo  presr.ni;-.'!,  that,  although  the  ca^cof  The  K. 
V.  Jarvis.  has  fiiJly  estaluislud  tiie  rule  of  setting  out  the  qua. 
lificalions  negati>r'y  in  ihe  nijarm.f/o^i^  yci  a»  uha'  is  llicrc 
said  lo  have  bjen  throv\n  oni  by  ^ir.  jissiice  Dcnnisun  rtUduf 
to  the  cvidc/icc  and  (iiljudicafft'ti^  amounts  to  no  more  than  oi 
oOi/er  d  -fii/ii^  a  eouit  would  r..»w,in  eonforniity  to  what  is  said 
in  77/<;  A',  v.  Croutkir^  be  int  lined  to  conline  the  rule  to  tie 
inforniatiun  alou'-,      i>u>ra:c.  -\6, 

Did  at  ihc  jniriJi  of .]  In  some  places  a  man  may  stand 

in  one  parish  or  eouni),  and  shoot  into  two  or  three  :  in  sucfc 
casi',  ihe  placL'  vJkic  ine  off  nee  Mas  committed  is  where  tU 
pany  stood  m1.«  n  he  shoi,  no;  wlie.e  tl:o  (►bject  was  whidi  ht 
hbot  at.      J hr.  h.\.  AU'^ij^^     ^Shoiccr  Sj.i), 

Keep  ana  /«.c.]  Thj  words  of  the  slalutc  5  .-/.'; ;i.  c.  14,areia 
'.he  di.junetive,  viz.  /{ccp  or  u^ic  anij  ^rt  i^k'Qund's^  ectfing^dopt 
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ayi^  lurchers^  iunneh^  or  anj/  other  enfrincs  to  kill  and  destroy 
he  game ;  the  offences  arc  thcrctbrc  dist.nit  and  several,  aod  a 
ooricHoo  either  for  the  keepings  or  for  the  usivg  of  any  of  the 
logs  of  the  kinds  cnnmcratcd,  will  be  good.  Tbiji  is  setiliMl  by 
he  followincc  determinations  ;  The  K,  v.  FJler^  H.  8  Geo.  1. 
Phis  coDTiction  was  for  keeping  a  lurcher  to  destroy  game,  not 
icing  qaalilied,  and  it  was  exccptid,  that  if  was  not  shown  he 
fade  use  of  the  dog  to  destroy  game,  aod  that  it  might  ba  he 
m\y  kept  it  for  a  gentleman  \iho  was  qualifi^.n],  it  being  com. 
non  to  put  out  dogs  in  that  manner.  Bui  by  the  court :  The 
Cat.  5  Ann.c,  14,  is  in  the  disjunctif^^,  keep  or  use^  so  that 
be  bare  keeping  a  Inrchvr  is  an  otl'encc.    1  Strange^  49G. 

And  this  was  further  confirmed  by  thfcase  of  The  K,  v.  Hartm 
ey^  £.112  Geo.  3.  This  was  a  conTJction  on  the  same  act  for 
ceeping  and  using  a  greyhound  to  kill  and  destroy  the  game  ; 
ind  it  was  objected  that  it  was  not  fully  and  sutficiently  statedly 
hat  there  had  been  an  using  of  the  greyhound,  that  is,  how  and 
n  what  manner  and  for  what  purpose  :  it  was  contended, 
liat  it  was  an  established  rule  in  convictions,  that  every  mate, 
lal  fact  should  be  directly  avcnrd,  and  the  evidence  particularly 
tated,  but  that  in  th-e  present  instance,  the  manner  of  using,  or 
lurpose  for  which  used,  was  so  far  from  being  particularly  set 
»ut,  that  tjie  conviction  had  only  at  mobt  pursued  the  language 
»f  the  act,  viz.  that  the  greyhound  was  kept  to  kill  and  destroy 
he  game  ;  and  the  e\'idcnce  is  only,  that  the  defendant  kept  a 
^yhonnd  for  killing  the  game  :  whereas  the  witness  ought  to 
iaye8))eoiried  what  the  defendant  did,  or  what  game  he  destroy* 
d  ;  the  particular  act  done,  or  the  species  of  animal  meant  to 
le  destroyed  ;  as  by  so  doing  he  would  fiavc  supplied  materials 
o  enable  those  to  form  a  jndu.ment  whom  the  law  considers 
competent  to  decide.  To  this  it  was  answerc^l  (in  suhsfance) 
iiat  the  bare  keeping  of  a  greyhound  is  an  oil'encc  within  the 
itatvte,  and  that  unless  from  particular  circumstances  attend, 
ng  the  dog,  or  other  proof  adduced,  the  contrary  could  be 
tiown  by  the  defenJant,  the  law  .would  infer  that  such  dog   was  ^ 

cept  for  the  purpose  of  killing  game,  and  (hat  nothing  more 
ban  what  was,  was  necessary  to  be  set  out, — By  lord  Mans» 
teid:  Convictions  must  certjinly  be  precisf,  tiiat  the  court 
nay  see  whether  the  offeuce  committed  fails  within  the  juris, 
lictiou  of  the  maii;istrate  ;  and  whatever  the  consequences  are 
hey  most  be  quashed  if  not  so  :  in  this  act  there  are  two  of* 
SDces  described,  a  keeping  and  a  tising^  ar.d  the  legislature 
leans  that  there  may  he  a  keeping  to  dj^trotj^  zchich  is  not  of 
\eceisiiy  to  be  promt  by  a  using  for  thai  purpose, '  If  it  were 
0^  it  would  be  tautologous  ;  for  such  evidence  would  be  a 
Proving  of  the  other  ollence.  The  keeping  therefore  of  a  ihing 
robibited,  being  an  oiTc^ncc  under  the  act,  it  is  nccessa. 
ily  prima /aci't  evidence  of  a  keeping  for  the  purpose  pro- 
ibi^  j  and  It  is  incumbent  on  the  dcicudaut  to  show  that  it 
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It  kept  for  another  purpose  ;  as  in  the  present  cafte,  that  it  u 
a  house-dog,  a  favourite  dogi  or  a  particular  species  of  grej* 
hound  :  the  description  cannot  be  more  precise,  unless  some, 
particular  instance  of  using  is  shown  ;  which,  if  keeping  of  it- 
self constitutes  an  otfencc,  cannot  be  necestary. — The  other 
judges  concurred,  and  the  conTictiou  was  aihimed.  CaldccoVs 
Case$^  175. 

Jltijf  grrffhound.'^  Another  objection  taken  in  the  aboTe  case 
of  The  K,  ?.  Hartley  was^  that  it  was  not  sufficiently  arerred 
that  the  defendant  kept  and  used  a  gre}'houad,  inasmuch  as 
it  only  set  forth  that  he  krpt  and  used  a  dog  called  a  greifhougd 
but  that  it  might  be  called  so,  and  yet  be  another  kind  of  dog; 
that  it  might  bean  ItaUan  greyhound  or  might  be  kept  for 
the  protection  of  a  house  or  other  purposes,  than  to  kill  and 
destroy  game. — fiut  my  lord  Mansfield  :  It  i^  poaittve  enough ; 
it  must  mean  the  dog  of  that  species  generally  known  in  this 
country.— ^«Aur«f,  J.  There  is  nodonbt  but  that,,  ondsr  tke 
common  acceptation,  of  the  words  used  in  ihe  con? ictioo,  thk 
is  a  sufficient  apt  description  of  a  greyhound*  Caldecot^s  Cos* 
J74. 

Setting  dogs^  ha^s,  lurchers^  tunnels^  or  mn^  other  engintM.I 
The  5  Ann.  c.  14.  being  a  penal  act,  must  be  taken  strictly,  and 
not  extended  by  an  equitable  construction  to  other  dogs  than 
fiiose  euumcratcd. 

This  was  held  in  lloolier  t.  Wilks^  H.  13  Geo.  %  which  was 
an  action  brought  in  pursuance  of  8  Creo.  1.  c.  10,  for  umg 
an  hound  to  destroy  game.  Alter  a  verdict  for  the  plain tilf,  the 
judgment  was  arrostod  :  for  the  statute  of  5  Ann,  c.  14,  has  not 
the  word  hound*,  and  the  words,  other  engines  come  after  aeL;, 
and  are  applicable  only  to  inanimate  things  ;  and  this  being  a 
penal  law  cannot  be  extended.    2  Sirange  112(i, 


•  Thr  b\,\t.  2G  &.  23  dr.  •,*.  r.  55.  J»as  indeed  I  lie  general  words    or  any 
rihirJofis,  t);ji  tl  i«*  i:Mptiv\ib!c  loconvicl  unoirciidcr  under  that  uct  in  lA}  pe* 
iii»liy,  Im  «  ur.x'  r.ii.K  i"*  ili<  reby  fiirnv;  \i\c  acl  on'v  declare*  thai  ccrtAUl.pC^ 
S(;ii>  thati  I  i>i  Lot-{)  iir  u-^e  an^'  dvgn  or  eugiuey  tu  di  struy  gaiue  ;  ftiid  givci 
»wtlu>!-i! V  lu  i\w  liirds  ot     maitors   tu    uppoint  j;dinckee)>'-r$,    who,   wilUifl 
\l  ■  »r  ni*u.i»r">,  nuy  si-rzc  ilic  <!o^i">  und  engines  of  unquulilied  pcr!»<»na|  of  irifb 
« f   \*ai;j'.i  u\  ;ijiiitice  of  peaie  in  the  day  time  searcii    the    hourc   of  anj 
f '  r*<  i:  iui«pi4i>;ti  d,ult<>  i»siivpcctcd  to  have  in  lihpti^seAsiMi  aiLv  g^iinSibaid 
j;rt  vM'>u'.:ti^.  %%  '■'»';;  ^''-'irs,.  fciurs,  coiie\  do«:s,  vr  other  do^  to  <^t;i/r«y  •lAtSNi 
•/ii  coNr:  ». —  Ni   p«ii;ih\  cm  therel«>rr  ht   iciovcred  under  5    ^nm.  C..14 
4i;.i»ii>i  flm.M-  \^ll.v  kct  p  ii  hoHud  or  i\u\  oiher  doj  not  mentioned  in  tbtttti- 
»ui»'.  fij|Mii!jli  il.«'  ?.-ii.u  11. )\  bi-  of  a  species  in  c(;mmon  acceptation  onljr  ij^ 
;;h{  ;'li:.'.  Tf  ■■ '.  tj» -iroriioii  uf  il:f  jit'iiif  ;  Iml  if  such  unqualiticd  pers<M}dfllt 
?'.ki  n.v\iil.  »;.!  ;  iiv  ^'cr.uf,  nt  l.ave  miv  in  lii>  ou5tody,  he  will  be  subject  to  l|bl 
f  ( j;^ii\  111  '.'iu.  i(  (;o\cruhIt'  lindtT  1  Jnc.  I.  c.  i?.  und  4  and  5  M'iil.  attdH^* 
»\  ';^.    rt-i  !..rHi  m  p.  .>Ii4,  .'>}:;»  >u)»fH>  <»r  ihf  finmekeepcr    or  olher»iuibOP- 
/».'  !'\  u  in-  !u.  •»  «?rrj'ut  'I  i:  i,^  (:!i:--tti  ihot  the  doiis  jn  icyt  to  kill  UAMti 
';>.  »  r  •-  ir-,  ;i... s  >ci:ct  tlit  istmt  lo  lUc  usc  ct  thc  lurd  uf  the  iHAiior  MWM 

•'■.      »       1  ■  .'■     i    L.  • 
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also  in  tlie  case  of  Reason  r.  Lisle y  T..11  Geo.  %  on  an 
I  upon  the  statute,  the  plaintiff  declared  that  the  defendant 
eep  and  use  a  dog  to  destroy  the  game.  It  was  objected, 
le  ought  to  ha?c  expressed  ifvhat  sort  of  dog  ;  for  it  might 
mastiff,  or  a  lap.dog  which  might  chance  to  kill  inimc  ;  and 
tatute  only  mentions  grry-houuds,  settitig  dogs,  and 
prs  ;  and  this  being  a  penal  law  shall  not  be  extended  by 
f.  And  of  this  opinion  was  the  Court.  And  judgment  was 
«d.     Compn^s  Rep.  576. 

y  other  engine^,']  It  has  been  a  question,  whether  a  (^un  f 
h  an  engine  as  is  within  the  statute  ;  and  it  seems  now  to 
lly  settled,  that  it  H  not  an  instrument  (he  bare  keeping  of 
i  is  penal,  because  it  differs  from  net  and  dogs  which  can 
be  Vept  for  an  ill  pnrpo^  :  ihe  bare  keeping  thereof  is 
fore  not  enough  to  be  shown,  because  it  may  be  kept  for 
^fence  of  a  house  or  some  other  lawful  purpose  ;  bnt  it 
be  also  shown  that  it  was  used  for  the  destruction  of  the 
:  this  appears  from  the  following  cases, 
e  first  case  hereon  Is  that  of  "fhe  K.  ▼.  Kingy  R.  ^  Geo.  3* 
e  the  court  being  divided  in  opinion,  the  question  was  not 
mined.  1  Sess.  Cos,  03.  Cos.  88. 
terwards  in  the  case  of  The  K.  y.  Gardiner^  Tr.  11  G^. 
was  moved  to  quash  a  conviction,  for  nnlawfully  having 
keeping  agun^  being  an  engine  or  instrument  for  destroy, 
ame  ;  and  it  was  argued,  that  this  is  no  sitfitci*'nt  charge 
n  the  act ;  for  it  is  not  said  the  dcf«?ndant  used  the  gun 
he  destruction  of  game  ;  and  a  gun  is  not  an  Instrument  «o 
ppropriated  to  killing  game,  as  that  it  is  criminal  for  a  per* 
:o  have  one  in  his  custody  only  :  and  it  would  have  beea 
;ether  as  well  if  it  had  been  said  that  ihe  defendant  had  in 
ustody,  a  canty  for  the  destruction  of  the  game,  whieli  may 
tbly  be  used  for  that  purpose.  The  only  offences  intended 
i  prevented  by  the  act  are  the  keeping  of  engmes  appropri* 
to,  and  which  can  only  be  used  in  the  destroying  of  gaq[ie« 
in  is  an  engine,  not  for  killing  the  game,  but  for  the  defence 
man!8  house*.  And  ihe  whole  court  toere  clearly  of  opinion 
this  conviction  was  bad,  for  the  conviction  being  grounded 
Anney  c.  14,  if  a  gun  b  included  in  that  statute,  it  must  be 
\t  the  general  word  «ii|^'fi^.  Now^  though  it  is  said  a  gun 
proper  engiae,  and  generally  used  for  this  purpose,  and 
the  bare' keeping  of  it  alone  is  a  crime,  yet  if  the  statnte 
Id  be  extended  so  far  as  to  make  the  keeping  of  every 
(  penal,  because  it  may  be  used  for  Icilling  game,  it  may 
ard  to  say  what  a  man  may  safely  keep  in  his  house.  The 
^  specified  in  this  statute  arc  such  as  in  their  nature  are  al- 


Pbe  statute  33  hfn.  8.  c.  6,  conceniing  shooting  in  croubows,  baftc^ 
,  hsghut»>  or  dcniikakcf  is  o«w  iDtirely  oibspiete. 
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almost  soVlj-applicuMf  to  tho  doslnictioii  of  game,  an^  tfierr. 
fvtv  it  ma)-  be  probabiL'  Ibn  losislalurc  iiilendwl  a  general  pru. 
Iiibllina  tu  uil  Doqiialificd  persons  against  the  keeping  Ihcm  ; 
bill '■  ag<m  19  a  Tcry  uacful  and  necessary  thing  in  a  hovit, 
"  both  for  dffiince  and  to  prc»cnt  birds  atid  other  rapacious  anl. 
•*  Dials  friim  destroying;  com  or  oUier  siicli  thii'^s  ;  for  thb  pui. 
"  pose  any  man  may  lawfully  keep  a  gnn  in  bit  hou»,  agd  , 
*■  tiioiigh  it  may  bu  Sjiplitd  to  an  unlikwful  purpose,  yet  it  by  , 
*'tio  mrana  folluirs,  that  it  i«  Xopt  for  such  an  end,  iinln* 
'*that  be  maul  rested  by  some  act  done,  which  shnirs  His 
"  kept  to  destroy  the  game.    2  Stss.  Cat.  ca^e  20 1.    %  Straiige 

lens.     /imir.  VS5. 

And  it  has  been  held  thitt'iii  a  eoiiTietlon  ot  thi>  nature,  ea'-  j 
denif  Ihal  the  d-:fmilitnt  kept  and  usett a  gttn  ru  kill  and tkttreg  , 

the  game  is  suflicienf,  wilhout  sIiom  iiig  how  and  in  wl'at  manort    ■ 
in  (larliciilAr  ;  but  this  it  contrary  (o  the  estab(l!ilied  rule  in  all    | 
oflicr  couvictions  *,  namely,  that  the  (vidcncc  must  b-^    particB-    j 
larlyilated  anil  sctTortli,  and  Hat  only  so  dulirmlnod,  bcraun 
the  court  wire  uowilliDB^  to  oicn;ir«  tlieold  prvccdenl  ill  Birrii,  •  | 
under  which  it  whs  said  Ih^t  the  justices  hud  in  seneral  lur 
ties  riF  years  before,  aclcd.     As  this  is  repu|:Qaut  to  the  ^-nerjl 
pHndpies 'so  clearly  laid  dona   in  other  cases,  it  is  to  lie  ItujKd 
ibat  fur  the  sake  of  general    eonformtty   the  impretision  of  llw 
roiliming  ease,  wilt  inducu  the  justices  of  the  peace,  io  fulur«  to 
■tatt!  the  irhole  crideDce  upon  flie  record. 

''£\m- K.T.  Thompson, 'It.  97  Geo.  3.  This  was  a  conric- 
(ion  on  j  Aim.  c.  \4,  for  keeping  und  using  a  ^iin  to  till  mil 
drsfniy  Ihf  g.imc,  and  the  evidence  was  only  that  the  ilefends^ 
on  utek  nihil.  I^c.  tlidheep  and  use  n  gun  to  hill  and  destroy  tie 
giahe  :  im  the  litst  argument  which  turned  ou  another  poiDt, 
llic  court  li.emselres  &uf  gcsled  this  question,  "  Whether  lu 
*'  i-Tidence  was  stiflicientty  sci  forth  +,  so  that  they  eouW  «' 
*'■  by  what  aet'the  delcudant  had  Incurred  the  penalty  V  d 
they  observed  (lint  (he  act  of  keeping  a  ffun  was  in  itself  am 
bifiOoua,  and  that  it  must  be  shewn  to  bu  kept  for  the  purgmt 
of  Jiill>i>C  came,  in  order  lo  bring  the  parly  keeping  wiiliin  Itn  . 
act  of  pwrlirfmenl ;  it  was  not  like  keeping  a  grfi/'heum!  "f  _ 
sn.ire,  which  could  not  be  kept  for  any  other  purpose,  »*, 
V'hicli  was  expriFsly  prohiblli'd  by  the  act:  pn  a  substiiW"'', 
tl»y  H'ter  it  hi:d  been  orgned  by  fVaotl  against  the  conritlloi| , 
and  tViamfire  in  EU|>poTt  of  it.— Mr.  Justice  .hkhunl  ft«L 
l\  this  were  n  new  ease  I  sbould  most  undnubtcilly  be  "foi'^gj 
that  this  conrici.ou  cunid  not  be  supported,  l>ccausc /(ftid^T'l^ 


•  5~eV<.\   1.  \,,H7\,^74. 

■t   la  The     K.    v.   Ktrnpfon  in  CtwpEr'e  Pep.  S*.     The  K.  *! 
Bun.   Ifip.  14a,  Thctt.v   I  roa  Mer  in  1  Toim  Rep.  13,5.  and  i 
tunica  bylhe  Isle  M^,  Daninug  \a  BHcusci'iTitatix,  p.  156, 
Jctic*  ef  lit  41111  j  iCBi  tclfnth. 
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ce  should  be  set  forth  particular Ijf^  that  we  mav  judi^e 
ie  justice  has  onvict^  upon  proper  cvrlonct*  :  the 
'ping  or  using  the  <;un  for  the  purpose  of  <iestroyln§ 
should  appear,  but  it  is  only  stated  here,  tl(a<  th<'  dc- 
;pt  and  used,  Sec.  which  is  the  result  of  his  t^fidenre  : 
her  he  kept  it  for  the  purpose  of  kilh'u|s;  game  is  like- 
stion  of  law  ;  for  an  ignorant  witness  in  the  country 
'.y  that  a  woodcock  or  rabbit  was  game.  So  tliat  it  seeuis 
the  permitting  this  general  CTidence  to  be  iMatcJ,  is  al- 
i  witness  to  gire  his  sentiments  on  the  law,as  wt'll  as  on 
at  the  same  time,  as  the  precedents  are  usually  ia 
,  and  as  the  conviction  in  the  K.  t.  Hartlj/^  was  simi- 
present,  it  is  better  to  support  this  convirtion,  than 
ling  it  to  overturn  all  former  precedents.  — — 
If  this  precedent  bad  never  been  adopted,  /  should havo 
yinion^  that  the  evidence  should  have  been  fullif  set 
after  so  many  convictions  hare  been  made  in  the  samo 
ould  be  dangerous  to  quash  the  present :  the  distinc- 
1  in  The  K.  v.  Filer  is  good  law  :  it  is  not  an  oSeuce 
r  use  a  gun,  unless  it  be  kept  or  used  for  the  purpose 
game;  but  it  is  here  stated  by  the  evidence,  thai  thede* 
dkeep  and  use  a  gun  to  kill  and  destroy  the  game:  as  to 
question  respecting  game^  1  cannot  agree  (hat  swear- 
ledefcndant  used  agun  to  destroy  game, would  be  swear- 
jcstioD  of  law;  becauseit  is  settled  by  act  of  parliament,^ 
\  is  bound  to  know  what  is  game  ;  if  he  swears   that  ^ 

le,  which  is  not  so  in  law,  he  would  he  guilty  of  per-* 
lime  must  be  understood  in  its  legal so:iso-*i'—6rr(iA;€;  J# 
;ive  my  consent  to  support  this  conviction  ;  the  jus<^  ^ 

i return  particularly  all  the  facts  and  the  conclusion 
viciion  ;  first ^  the  information^  the  stMiinons^  the  qp^ 
or  the  defendants  default  in  not  appearing  ;  thai 
nation  zcas  read  to  the  defendant^  that  he  zsas  asked 
ad  to  plcadj  the  whole  of  the  evidence  particularly^ 
Ijudication  :  the  witness  should  swear  to  the  facts, 
I  the  law,  and  in  this  case  it  is  almost  incredible  that 
is  should  have  sworn  in  the  manner  in  wliich  this  evi* 
ct  out :  the  justice  should  not  have  received  i7,  if  ii 
edin  this  general  way  ;  but  should  have  questiomd  the, 
s  to  the  manner  in  ishich  this  gun  teas  kept^  for  ishai 
!  was  usedy  and  what  particular  kind  of  game  Ihc  killed^ 
Ud  to  kill.  All  these  particulars  should  have  been 
set  forth,  in  order  that  we  might  jud^o  ivhether  they 
d  an  offence  within  the  act  of  parliament.  Hero  the 
?ore  to  the  law,  namely,  ^^that  the  defendant  kept  and 
n  to  kill  and  destroy  the  game,*'  and  in  the  cafie  of 
,  Baker  *^  a  conviction  for  taking  pilchards  was  quash. 

<W^— — 1^— w^^»^— —  '    ■ ■■■ t  tmmm^m^immmmm^ 

♦  Stranje  jfl. 
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cd«  bccanse  th?  witness  swore  generally  that  the  defendant  was 
gufffif  oftheprtmheit.  I  conft'ss,  indeed,  that  the  ca^e  ol'  The  K* 
▼. //f/rr/e;^,  is  of  con-sidcrable  authority  the  other  way:  bur  [ 
would  ratiier  choose  to  decide  this  rase,  arcordingto  that  of  Ths 
K,  T.  Bakcr^  because  I  think  there  can  be  iiothin<c  more  ini9« 
chievouh  to  the  country^'  than  sufferins;  a  justice  of  the  |i6ace  to 
state  the  conviction  generally,  and  there  can  be  no  iDCoafeai* 
cnce  in  stating  particularly  th^  whole  matter  for  the  opiiiiOD  of 
this  court,  if  the  justice  do  not  exceed  his  authority.  Although 
the  present  conviction  cannot  be  quashed,  because  my  hrothfif 
have  f^iTon  their  opinions  in  support  of  it,  yet  I  did  not  choon 
that  this  question  should  pass  iub  si/entio  ;  especially  as  the  do. 
duration  of  my  opinion  may  hate  the  ctfect  of  iuduciug  jasticM 
of  the  peace  in  future  to  stale  the  whole  matter  upon  then- 
cord. <^Thc  next  day  (the  matter  having  atood  OTcroa 

another  point,'* Mr.  Ju>tici£  /fwAf/r#/ declared  biifiself  ofrkc 

tame  opinion  that  he  had  ^i von  the  day  buforc— ^-l^ifAcr,  J^ 
said,  with  respect  io  the  present  question,  that  has  been  Ueciik^ 
by  the  case  o\'  llie  K.  v.  klartletfy  there  the  first  objection  «ai| 
that  the  defendant  had  sworn  to  the  law,  for   that    what  waf 
game  was  a  question  of  law,  but  that  objection  did  iiot  prevail: 
the  second  objection  was,  that  the  evidence  was  not  .suficienClj 
set  forth,   because  the  manner  of  keeping  or  using  the  grry* 
liound  did  not  appear^  nnd  the  conviction  only  pursued  the  laoi 
g'laf^e  of  the  act  of  parllatitent :  upon  that  occasion  Ld.  Manu 
JiMsM,  **  convictions  must  be  prL'ci?e,  that  the  court  may  MS 
*'  that  tliey  fall  wjtl.in  the  jurisdiction  of  thr  justices:  tht-re  are 
♦^  two  oilences  dcscrih^d   by  the  act  of  piirliamcnt,  keeping  oi 
*'  u.swg  for  Uic    })iirpt)^o  of  des(royinif   c»;i.ne  ;   there  mau  be  d 
**  ktr),ing  xcifh<»u(  Us  being  for  the  purpose  ofdcikoj/in;;  game^ 
*'  thtTL'fore,  there  should  be  evidrnct*  of  the  purjiose   lor  which 
**  it   is   kept,  but  if  the  cviJ;Mjcc  siat<^s  that  the  dcfenJanl  tmcd 
*' U'*  i^ellas  kept  the  iircyhoiinds  for  iho  destruction  of  i^aaie," 
so  that  this  ca.si*  {^oes  the  whole  length  of  dccidiujc  the  otlicr  ub* 
jection  which  was  ro ad t*  yesterday. (rrme^  J.  as  the  prece- 
dent   in   Burn  f^kou^h  it  sttms  U,  me  aUiuiiy  ane)    has  bfcs 
rero^nizeil  by  this  cuutt  in  the  Tin*  K.  \.  iiartlcif^  of   which  I 
was  not  aware  before  ycsterdii),  1  think   ii  nnisi  be  supported, 
it  mii;ht  be  highly  incouvtMiicnt  to  overturn  it ;  and  I  should  te 
sorry  that  any  opiunin  of  nune  should  shake  the  authiiriiy  o^i> 
esfabiished  preredruL  ;    since  it    iS   bt>l'er    lor  t!ie  tubj«Ct|  Ifcit 
even  fiiulty  prered(*nt:^    sb'vdd  not  h\i  ^liakcn,  than  thattkehi' 

shn.itd  he  uucertaiu. Tiie  cunvittiou  Wiis  therefore  tSnA 

t:  'iVv;//  Hi  p.  IS, 

And  in  the  r;«M.  of  the  The  K.  v.  Lovftt^  Hi/.  Ter,  11  Gm 
3,  a.Cdininal  iniVinnalion  wr's  UKval  lor  against  the  mii^il.tl^ll 
\s\\i*  tnsi.U'  thi*  conviction, /c;r  not  t-tafing  uU  the  cvuLnice  givf^^ 
it  apixarcd  fuat  a  cuoa  (U*ul  oi'  evidfoee  was  j^iven  ou  btfhalfv 
tlio  dckudaiit|  lo  stiow   that  hu   wa.s  gauc-keeper  of  a  ccrts0 
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nanor,whSc1i  thd  magistrate  thought  iosaflficieiit  for  the  purpose. 
Mid  coQYicted  the  defendant  only  stating  in  the  conTictton,  in  the 
language  of  the  act  of  parliament, that  ^^  on,&c.  tha  defendant  did 
keep  mid  UfCj  &c/*  without  stating  the  particulars  of  thce?idcoce, 
and  wholly  omitltng  the  OTidence  given  for  the  defendaat. — Tkc 
Courts  after  hearing  the  affidavits  on  both  sides,  being  of  opi« 
nfon  that  the  magistrate  had  not  acted  corruptly,  and  thinking 
Hiat  lie  might  have  been  misled  by  the  precedent  in  K.  w. 
^%ompi&n  (in  which  the  court,  thoujch  they  affirmed  the  con«. 
Tietion,  recommended  it  to  the  magistrates,  in  future,  to  state 
the  whole  evidence  upon  the  record),  discharged  the  role  ;  ex» 
presging  in  tirong  terms^  thai  they  thought  U  the  duty  of  mam 
gifitates^  in  ail  cases  j  to  state  the  tthoie  of  the  eridenoey  amd  moi 
wurtltf  the  rtmltofit.    7  Ter.  llep.  153. 

Attd  the  K.  V.  Clarke  where  the  magistrates  had  not  simply 
ftlatttd  in  Che  terras  of  the  act  of  parliament  that  the  defendant 
imdkept  kmtiued  a  greyhound  for  the  purpose  of  killing  gamti 
iNit  hid.  set  forth  the^  particular  evidence  of  his  having  so  dmmf 
mm^y  that  the  witness  had  seen  him  kill  m  hare  viih  the  said 
gteyktmnd;  and  had  also  set  forth  all  the  evidence  for  and  agahut, 
tiie  court  testified  in  strong  terms  their  approbation  of  the  mannor 
tftwhieh  this  conviction  had  been  drawn  up,  and  recommanded 
ft  i»a  precedent  to  be  followed  in  future,  expressing  thrmseivefl 
««>  much  dissatisfied  with  the  general  mode  of  stating  the  ovi. 
■tfence  wh?ch  had  been  practiced  in  these  ca^es  and  foUowed^ron 
"the  old  precedent  in  Durne  •.  8  Ter.  Rep,  m. 
*  And  in  t1ic  aise  of  7*he  K.  v.  Kingj  aforesaid,  Parker S^a  J, 
taid,  that  walking  about  with  intent  to  kill  game  is  evidence  titf 
'using  the  instrument  for  that  purpose.     1  Sess,  Cat,  Ca,  88. 

So  also  the  circumstance  of  hearing  a  gun  go  offy  asui  ohtert^ 
ing  thai  it^as  Jired  by  the  defendant  who  teas  then  walking 
about  apiece  of  ground  with  that  apparent  inieni^  is  sulficienf 
evidence  to  sup]>ort  a  conviction  for  keeping  and  using  a  gmm 
with  an  intent  to  kill  and  destroy  the  game :  for  it  is  coough  if 
there  be  such  ^idence  before  the  masistrato  as  in  an  action 
Vould  be  pn)per  to  be  left  to  a  jury.  The  K.  f  •  Da^j  Hil.  2Vr. 
35  Geo,  3:  6  Ter.  Rep.  177. 

^-'^Indkke  manher  summoned.']  It  is  an  established  rule,  that  the 
i^ifnAikht-ou^ht,  in  point  of  fact  to  be  summoned  ;  and  if  the 

6lMidb^'^rQC^d  against  a  person  without  summoninic  him,  it 
AaKf-ttea?^misdcmcanorin  them,for  which  an  inforniatiOD  would 
Hilj^ihvl  them.  2  Ld.  Rnym.  1405.  I  Sfr.  (iJO. 
^^•9!™i,iu'V'Ae  K.  V.  Hebersow  a  rule  to  show  cause  why  an 
information  should  not  be  granted  against  the  dcfcndaot  a  jus* 
Wed  ^  the  peace,  for  conrictlng  two  persons,  iiargrme  jh\A 
'£MMi/er,  for  killing  game,  not  being  quatiti  *d,  tiic  cumpJalnt 
fifi^Ation  to  Hargrave  was,  that  the  dulendaiir  st*n(  his  vtafraut 

,  .  *  It  u  tuniewhat  iiQ|^ulAr  ilmt  ai*iwiibi-4ii<1inj(  uil  iti«  «^  rntes  ^^^  pnrti* 
cnlatiy  the  Imst,  riiiS  precedent  in  Hum  to  fr'quchtijr  of*j*cUd  lv>  sdvu^u  ii«/i 
Im.  ills  U^t  Miiijou  uf  iliil  wurL  Lave  bcco  correct td. 
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for  Iiiin,  by  ^vliich  he  was  arresfod,  without  any  preTioas  infor- 
maiioii  upon  oath  :  in  relation  to  Lancaster,^  the  complaint  was 
that  he  hiipprninir  to  he  pra^cni  at  the  time  Ilargrare  uas  con* 
vicfrcLthc  dijeadant  took  fhuf  oj^portu/ii/ij  ofconvicting  him  aUo, 
uUhviit  ;^hin^  himanu  previous  summons  bj/uhick  lie  might  pre* 
part!  himself  for  his  iLfcnrc.  Tue  Coukt  (the  chief  justice  bciof 
absent)  were  very  cleak*  that  an  infonnatlon  ought  to  go  agaiDst 
the  (h'teiulant  for  hi .  behiiTiour  in  relation  to  Lancaster*  forthej 
iiaid^  it  wasa  mosi  kiionil  rule  of  co:nmon  justiqo,  that  uo  man 
ou;;rht  to  be  eonvictcd  of  an  oifVnce  till  he  has  prctious  notice 
ghon  hidi  of  the  charge,  that  he  may  be  prepared  to  be  pntift 
Jiis  answer  to  it :  ar^cordin^ly  the  rule  as  to  hiin^  was  made  ab« 

solute. As  to  J I  ar3[7'avc  J  Judge  Prolnjn  thought  thattherale 

with  ri'spect  to  him  a'-^o,  ou;;nc  :o  be  made  absolute.  IIcsaid|a 
warrint  doprires  a  m^in  ol  his  liberty ;  and  therefore  asummoai 
oui^ht  only  to  is>ue,  aud  not  a  warrant,  without  ao  informatioi 
upon  oath.., The  oth.T  two  judges  did  not  tliiDk.  this  a  sifB- 
cient  rauso  for  ^rantiopr  au  information,  and  therefore  the  nk 

■with  respect  to  lhir;^rave^  was  discharged. Iq  this  case  fte 

court  would  not  proceed  to  make  a  rule  to  show  cause,  until  the 
convictions  were  removed  thither  by  certiorari  :  for^  they  said^ 
if  there  was  no  conviction  there  f>iight  to  be  no  ioformatioi; 
and  if  there  \wis  a  conviction,  this  ought  to  appear  by  theic> 
cord,     'i  Barnardii^lon  31,  77,  101. 

But  if  the  defendant  a|)pCL'!o  and  makes   defence^   tkUwHi 
cure  c\crv  dr'cf  in  t;:«*  ^uriii'M^ns. 

Tlnis,  in  7  /u'  .'l.v.  ./<;/f//.,<»«,  vJiich  >v.is  a  conviction  on  5  Ann, 
for  kc(|)ir.i;  ;:^uii  not  bring  (iiulili%il ;  exception  was  takoniM 
thcie  was  rot  a  rcas(;n;ib:L'iui:inion-.,for  it  was  made  on  bxhOcl,\A 
appear  the  >i*.iiie  day,wliicii  mi^/'it  i\'  ini possible  on accountofdis- 
iaiice,  or  iiic  suinnioiis  being  s^Tvcd  i.ite,  and  his  witnesses  mi^ 
r.oL  be  i-ot  logothcr  on  to  shoit  ;:  warning  ;  then  it  is  toap« 
]>car  at  th(.*  jjari-^h  i^foicsaid,  viu'icas  liicre  arc  t\io  parishes  men* 
liosud  boior^  ;  so  ihe  man  n.ay  have  «:;one  to  one,  while th^ 
were  convic-.ing  liini  al  the  i-ther. —  i'o  t.iis  if  was  ans\^ ered, ll* 
d'fi  lulaiit ;;,  {A-arcii  a\  the  lime,  iuid  i:..nk'  dcft'nco  ;  so  thatcurcf 
.jIidt.'.rv'C!b  11  .iif  runniiDiK.  And  bv  (.i»e  court  tiie  answer  is rigfit. 
1  Stran^i'^  \IA. 

h'li'l  fj  ii  crc:!i!jfc  ;;.'V/;i?.^.v.3  The  iaformcr  canaflt 

be  ii  wilnt.^s.   'i  L(f.  iiii>.'M:'ntl  lo-lj.   Andr,  '2  iO. 

AimI  in  2  (icu.  S.  c.  l!',  Ir  is  recited,  tliat  in  proseciiJions.H 
I  he  acL  oi  h  (iiv,  i.  c.  i'.  • .  in  ilie  courts  ai  TVestminsicr,^^ 
a  part  of  ii:i*  ;;ti:;';vv  i^  i;i\c'ii  U)  the  poor  of  the  |iariih,  tlW^ 
biii.i!..nir-  <>:  .Micli  pjiirh  iiud  bicn  dr-iillowod  to  give  cvidencej 
thirrforc,  in  iIu.l  ra5?c,  to  remedy  the  same,  the  aclpivc«-ttl 
^^i.oIe  p(.n.:lrv  lo  ilic  })ro>,vCU!or  in  order  to  enable  the  iobabilU* 
to  fiiu^>  cv',L*c:.cj. 
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otr  it  Is  provided  in  ^^eneral  by  the  slat.  27  Gfo,  5.  c,  99, 
je  pcmafty  to  be  recovered  docs  not  exceed  20^  0.\c  pi- 
's of  every  parish  shall  be  dcemcfl  competent  witnesses 
mrpose  of  proving  the  commission  ef  any  olFence,  with- 
parifAiy  notwithstanding  the  penalty  incurred^  or  any 
reof^may  be  given  ^o  the  poor  of  such  parish. 
TTgh  the  statute  says  nothing  of  coniessioa,  but  only 
he  jnsticc  to  convict  by  the  bath  of  one  or  more  wit- 
ic  may  ncTcrtheless,?r the  defendant  confesses  the  charge, 
him  without  going  into  any  evidence  cohc'erning  tht 

was  settled  In  the  case  of  The  K,  v.  Gage^  yili\\\6h  wks  a 
on  on  5  Ann,  for  using  a  greyhound  in  killiiig  hares. 
>nwas  taker,  that  the  act  of  parliament  haA  only  gircii 
ices  jurisdiction  to  conv*ct  upon  the  oath  of  one  or 
edible  witnesses,  whereas  this  was  upon  his  pwh  confcs* 
lich  he  insisted  the  justices  had  no  power  to  take  ;  and 
's  in  the  act,  that  the  person  'so  convicted  shall  Torfeit  J 
otA  so  is  relative  to  the  former  method,  by  oath  of  one 

credible  witnesses — But  by  T%e  Court  '(except  Ej^re} 
riction  must  be  confirmed  :  the  intent  of  mentioning  the 

one  witness  was  only  to  direct  the  justices  that  they 
lot  conrict  on  less  evidence:  supposc'the  confession  haa 
1  before  t!ie  justices,  but  before  two  ^tncsses,  who  haA 
it  ;  that  would  be  convicting  Mm  on  the  oaths  of  wit« 
and  yet  the  evidence  would  not  be  so  strong  as  this;  by 

law,  confession  is  esteemed  the  highest  erideucc ;  and 
cases,  though  there  are  an  hundred  witnesses,  the  party 
red  to  confess  ;  here  the  justices  had  a  better  evidence 
t  evidence  of  any  single  witness,  and  it  Is  a  monstrous 
•  say,  that  a  better  sort  of  evidence  shall  not  do.  1  Slra. 

se  and  say  in  the  presence  and  hearing  of  the  said  0  O.] 
dence  must  be  stated  to  have  been  given  in  the  presence 
efendant,  that  it  may  aj^peur  he  has  had  the  benefit  of  A 
camination.  t  Strange^  1210.  ^  Barroz9s^  11G3. 
,  in  the  before  mentioned  case  of  The  K.  v.  Crowther, 
ras  a  conviction  on  5  Ann,  c,  14,  for  using  a  gun,  after 
he  information  which  negatived  every  one  of  the  qualifi*^ 

in  OT  &  23  Car.  2,  it   stated,  ''  that  on  the  same 

>f     I  at  ■,  &c.   one   credible  witness,  to  wity 

came  before  me,  &c.  and  by  his  depoMtiou  taken  in  writ- 
Dfofo  me,  Sec,  upon  his  oath  on  the  holy  gospel  of  Gud^ 
c,  and  upon  his  oath  aforesaid, afllrmed,  that  the  aforesaid 

!7,  On  the  — '—  dsiy  of  aforesaid,  in       ^  ^  4c# 

cep  and  use  a  gun,  and  certain  dogs,  called  ■ettiog-dogs, 
tintera,  to  kill  and  destroy  the  game,  and  hunted  them 
certain  grounds-,  port  of  ■'—  larm  in  the  pari<»h  afore- 
kc,  and  did  theu  and  there  {^staling  the  fact  of  shooting 
II.  K  r 


610  GAME  (Qualtficaticn). 

<'  a  partridge']  contrary,  &c.  and  afterwards*  that  is  to  tay,  on 

<*  the  — day  of  ■  in  the  year  aforesaid,  he  the  said 

<^  7*  5  £7,  haying  been  duly  summoned,  appeareth  before,  ke»  in 
^^  order  to  make  his  defence;  and  hafing  heard  the  same,  and 
*^  the  aforesaid  deposition  of  the  said  £  T  having  been  re§d 
^<  over  again  unto  the  said  E  T  tit  the  presence  and  hearing  •/ 
^<  the  said  T  S  C,  and  the  said  E  T  haoit^  again  affirmed  ks 
^^  said  deposition  to  be  true^  in  the  presence  and  heating  ojtke 
<c  T  S  C,  he  the  said  T  S  C,  is  asked  by  me,  if  he  can  say,  ke, 
<<  why,  &c.  whereupon  (plea  of  not  guilty)  bnt  he  doth  not  pro- 
^<  duce  to  me  any  evidence  that  he  is  in  any  manner  qualified,  Ac 
^^  to  hafe,  use,  or  keep,  &c.  any  gun,  &g.  to  kill  or  destroy  the 
<^  game  of  this  kingdom,  whereupon,  &c.  (it  appearing  to  tks 
^^  justice  thai  he  is  guilty)  he  convicts  of  the  said  offence,  aid 
«  adjudges  him  to  have  forfeited  6/.  &c."lst  Objection. The  eri. 
dence  was  not  given  in  the  presence  of  the  defendant :  the  wit. 
ness  only  affirmed  his  deposition  to  be  true.  By  The  Couit, 
The  first  ohjection  is  good;  the  witness  ought  to  have  been  n* 
sworn  in  the  defendants  presence,     1  Term  Rep.  126. 

However  if  enough  appears  upon  the  conviction  to  show  tkt 
the  witness  was  examined  upon  oath,  in  the  presence  of  thede. 
fendant(although  ii  nay  not  be  expressly  stated  to  liave  been  m,} 
the  court  will  support  the  conviction.  2  Stra.  1340.  3  Bsr» 
tows  J  1786.  C0irp.241.  3  Term  Rep.  ^3. 

Thus  in  the  above  case  of  7%e  K.  v.  lliompson^  which  was  il» 

a  conviction  on  5  Ann.  c.  14,  stating  the  information  against  tbe 

defendant,  8th  Dec.    1786,  the  appearance  of  the  defendant  oo 

the  9th,  after  being  summoned,  and  the  plea  of  not  guilty  ;  it 

then  proceeded  as  follows  :  ^^  Nevertheless^  on  the  said  9th  diy 

'^^  of  t)ec,  in  the   year  aforesaid,  at,  &c.  one   credible  vitiusi 

^^  to  wit,  R   T  of,  &c.  comethbcforcmc  the  said  justice,  and 

^^  before  me  the  same  justice,  upon  his  oath  on   the  holy  gos- 

'  ^*  pel  of  God  to  him   then  and  there  by  me  the  aforesaid  jns- 

^^  tice  administered,  deposcth  and  upon  his  oath  aflirmcthasd 

<(  saitli,  that  the  defendant,  on   the   7th  day   of   Dec.  iSattr 

**  said,  in  the  year  aforesaid,  at,  (kc.  [negatifing  the  qulili^esp 

<^  tiuns]  did  keep  and  use  a  gun  to  kill  and  destroy  the  gaoifi 

<<  and  thereupon  the  said  defendant,  the  said  9th  day  of  Dec,  it 

<<  the  year  aforesaid,  at,  &c.  before  me  the  same  justice,  by  ths 

^'  oath  ot  one  cridible  w itness  aforesaid,  according  to  the  fons 

*^  ot  the  statute  aforesaid,  is  convicted,  iVc.*' After  thecpM 

had  been  argued  and  decided  on  two  other  points  *,  the  cent 
entertaining  some  doubt  whei  her  it  sufficiently  appeared  IM 
the  evidence  wait  given  in  thi*  diTendantS  presence,  desired  tM 
the  matter  might  titand  over  :  on  the  next  day.— ^MMnli  J*- 


mm 
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kkid,  on  1oo1cio|i^  into  the  cases,  we  find  that  this  objection  his 
been  before  maide ;  and  the  court  have  htld,  that  in  casos  circum* 
fctanced  like  the  present,  they  ilHii  intend^  thai  Osthe  whole  pro^ 
eeedingi  mre  9tated  to  have  pas^d  on  the  tame  day,  the  evi» 
dencewa$ given  in  the  presence  of  the  d^endamt/^'^  Buller^  J. 
It  has  been  decided  in  several  case#«  thdt  there  is  no  f4Mnd«ii(m 
for  this  objection  :  the  first  of  tlieni  was  The  K.  r.-  Jikihjla 
3  Burrows^  1785,  where  the  rouvictlon^  as  far  as  tlia^evidence 
%ent,  was  precisely  similar  to  the  present :  the  coirs  •said  that 
it  mojf  be  presumed^  that  the  trttness  mas  examinedin  the  de* 
fendanfs  presence.  The  next  ease  was  that  of  The  K.  ?.  Kemp* 
son  J  Cowp.  241,  there  the  same  objection  was  made-;  but  the 
whole  transaction  appearini^  to  have  passed  before  the  magis« 
trate  on  the  same  dav,  Aston^  J.  -saidj  enough  appetfrs  upon  this 
conviction  to  show  that  the  witness  was  exdinkie^ ill  tki  prince 
df  the  defendant :  it  must  be  snppoeed  that  iiU  that  passed  was 
at  one  and  the  same  time*.*the  contletibli'was  sifflnied.  %  Ttrm 
Rep.  18.  '     ^         .    -        •        \. 

Again  in  the  K.  t.  Lovettj  Hit.  57  Geo:  S,  The  tt5tfrt,0n'4be 

mithority  of  the  last  case  considered  it  as- settled  that  where  the 

eridence  is  given  on  the  same  da^  that  the  defendant  appefuv^lt 

'  will  be  intended  that  the  evidencd  Iras  giten  in^is  presemee*  -  7 

Term  Rep.  162.  .  >     •• 

Jnd  I  do  hereby  adjudge^  thai  the  baid  O-O^  for  the'^Md 
offence^  hath  forfeited  the  sum  0/51/]  The  penalty  of '5/.  is 
giren  for  the  keeping  or  using  dogs  or  Y^ngines^  and  ni^t  fo^  the 
'game  destroyed  ;  therefore,  although  a  person  kill  ever  so  naay 
hares  in  one  day,  he  can  be  convicted  in  but  -  dne  penalty  for 
tbat  day. 

This  was  ruled  in  The  Q.  t.  Uaithewi^  T.  10  Anm  OA 
'this  conviction,  exception  was  taken  that  the  person  was  chtirg* 
-cd  with  so  many  5/.  as  he  had  killed  hares  in  the  same 'day  j 
and  the  court  was  of  opinion  that  the  offence  for  which  the  sta- 
tute gate  the  forfeiture  was  the  keeping  dogs  and  engines  j  and 
iiot  killing |he  hares.  If  a  man  not  qualified  goes-  a  hunting^ 
-mad  kills  never  so  many  hares  on  the  same  day,  he  would  forfeit 
*bat  one  5/.  for  it  is  but  one  offence,  but  if  a  man  keep  dog^ 
-mild  goes  a  hunting  several  days,  and  kills  hafesj  if  it  was-  thus 
'laid,  that  he  such  a  day  kept  dogs  and  killed,  and  then  ftgaiit 
amch  a  day ;  by  laying  it  tiius  severally  the  offence  li 
merered^  and  he  shall  forfeit  5/.  for  each  offence.    10  Modi 

-  Sofai  the  case  of  Marrioi  ▼.  Shaw^  E.  4  Geo.  1.  whe^thcide7 
TcudAnt  was  convicted,  that  upon  such  a.  day  he  kept  arid  used 
'H  gvejhoand,  to  kill  and  destroy  the^game  at  such  a  piace ;  that 
t>n  the  same  day  he  kept  and  used  a  grey.honnd  ia  kiU  and  de« 
atroy  the  game  at  ntiother  place,  and  so  at  a  third  place^  and 
killed  several  hares  at  the  said  several  placed,  it  was  adjudged 
)ff  th«  aottxt.  that  this  being  all  done  on  the  ftm*  day  wiuf  o«« 


4n  GAME  (4ifudik(mmy: 

If  amt  ofeaae ;  for  this  4(»tMtoda»  patjjNwi  Jl.te#ii>y^tf%^ 
imtcMily  nyi^if  anjqwiiified  pcnoBiMl  lc«ip  (Br^Pitt  aqr 
guyiMttiid,  or  4fae likci  to  Utt  and  tatvc^' IpUMb  t^PW  ii^ 

And  whim  flewna  pwiins  oavM  A«  vSrnon  iii«>PVHff 
and  flwy  Ate;^ttD<d  in  Um  smti ^opfictio>i  tlii  jwH»Hi.fiii  w^r 
^Bontlot  ihcm  in  onopMuil^*  .     . 

XUt-iMli  ^BoU  in  n$  K.  T.  BfenidMf,  Tt^nOm.  Jl  ft 
-was n ennffkAion  nn  f  Jan.  c.  14*  4;  4tte  mimg^M  _ 
4nd0rti«j|p^^nnMiwit]MNii^MafiliMttedy  far  pfckh  tfcn 
4«itt  weieiwnfictQd  in  Sl»  tftdit  frkkk  tfv  oomt  wilfcnnf  fcaww 
ing  aiv  ufHMiit,  sMd  coidd  not  bn«tpiported^,fMrilHitJt«ai 
«nlf  one offnice«  nndlliit thi  mq^ndn  «onM«alf  Jmvo  cWi 
niotod  than  in  Me  pouUjr;  4md  Oey  t«id  4Mlh»  JMitW 
>een  101  iitnl ikmm decided.    ATkrmA^.909^ 

floifnn  infermntioB  duv^e  aho  dpfcndenr  «ilk  fceifii^nni 
iHinf  ndof,  end  niton  fnne»4ihe«Hnedq%jft  ie^iilf  oeai# 
oflfincO)  end  be  ctn  onlj  be  convicted  of  ooe  pennity«  dUff^ 
XeiM,  9"  Term  Itqy.  in. 

Itfems  nlio  Oat  the  jmtioe  nnf^t  notto  oeMict  am 

iioii  of  one  tbnt  if  ^nniified* 

Tbis  appears  from  tbe  cnM  of  TheK.  t.  iVmnNMi  fi4S  Aa 

Vy  vbich  is  reported  by  Loft  in  tbe  manner  ^Bilovinf  i   Jeiia> 

fbianUion  was  moved  for  againit  a  jueticf,  ibr  nonateti^  $m 

persons  for  using  grejrbeands  to  destroy  game,  uklAftntm 

mere  ihenuehes  unqualified^  Imt  were  out  uM  a  quaiijkdpetm 

eon  ;  which  thcj  pleaded  in  their  defence,  and  tbat  tktd90  l^ 

were  not  their  own  ;  the  justice  said  he  knew  it,  and  tbeieopia  1^ 

con?ictedthem<r— On  behaif  of  the  josticei  Mr.  jerjt.  Burbmi  I) 

eaid,  that  the  convicted   persons  being  by  their  oira  evidcBCi  If 

tiot  qualilied,  and  it  not  appearing  by  any  evidence  expnfsij[|  |j 

that  the  person  they  were  with  was  a  qualified  persoDy  or  tint 

the  dogs  were,  as  they  assured,  not  theirs,  but  liisy  he  hops^ 

the  information  would  not  be  granted.   It  was  further  ami,  tM 

it  hath  never  teen  atljudged  thai  unqualified pereonef  enf  «tt 

quaUjUdy  toere free  from  the  penalty  ;  nor  that  it  signified,  wW 

ther  the  dogs  belonged  to  the  qualified  men,  or  to  the  othms^  1. 

ibr  the  being  out  to  use  them,   was  sufficient  within  tlie  stabMi  Ij 

or  at  least  it  had  been  much  donbtedr— — Ld.  MansfiMzhei  Ae^  || 

Justice  pay  the  tchole  costs^  and  go  before  the  matter  •^^^^  Cpia 

which  the  scrj.  said,  Does  jour  lordship  then  think  them  ia||* 

cienttyqqallfied  I      ■  ■        L.  MansJSeldy  lies:  and  U  i$  ^M\ 

ter  ofiendemcu  to  take  it  in  this  wagf.    I  iLnow  yon  to  ban|^fl| 

judlcionc,  and  thought  you  led  to  it ;  the  defence  yon  set MV^fl^ 

the  justice  is  none ;  if  it  had  over  been  thonght  of  ^)wy9| 

Shall  not  a  gentleman  take  any  body  out  with  Aim^  le  ia4ttW^9| 

bushes,  and  ^ee  a. Atfre^t/^c/.?— It  appeared  aUo  ^A^J|^p9| 

deaeelhat  thesamjaoas  was  taken  ^t  aii'Snndajr»^JBF<B| 
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tlie  parties  mlkeit  m  honr^a  time  to  g0  for  Mr.  Li/k:h^  tlie  gen* 
tlMBaa  limy  nwtit  o«t  with,  wko  tlicj  sfiy  is  worth  several  huo. 
dccde  •  year,  b  'm  not  preteaded^  ioa  tlie  oilier  side,  but  thiij 
might  iHire  brovgfatthis  witness  in  thiee  or  four  hours  at  the 
lottgett.  ThiSyU  hit  lordship  added,  with  some  of  the  ab«Te 
meatioQedv  were  Ttrj  aggra?a;tiiig  circumetaDces :  however,  yoa 
ka^w  the  strength  of  yonr  owo  case:  take  it  by  way  of  iafor* 
■MtkM.«—^^'rhe  seij.  however,  thoufpht  it  adviseable  to  desire 
lewFe-to  Bete  itta  the  master^  iriiich  was  granted  accordingly* 
Lafi  k78* 

i    Itisa  ttetpa*   at  common   lawt,.  as  has  been  before  ob«  TrtsjMstlAg  on 
eervei.  »  foinuw  mao  to  hunt  on  aaother's  around  ;  and  the  <bc  Kronnds  of 

/^  i»  au  .f  •   ^  •      L-        ^'  iTt,  r      al    «'i«t*»«r,  being 

oflrwsret  tha:  mM.  may  maintain  his  adioa  ol  trespass  for  the  ^iti,ei  qualiacd 
sane^*  or  not 

Bmt  li  the  party  is  qnalified  to  kill  game^  and  the  damage 
foawi  be  mider  40^«  he  shall  m  suoh  caee  p&jr  ao  mora  costs. 


For  by  %&  U  C«r.  9.  o.  9^  To  pMweafc  IrWial  suits  being, 
eonaiaaccd  in  thecaucts  at  Wetknimtot^  +  it  ir  enacted,  thai  ici 
iril  actions  of  Iccspass,.  whereia  the  judge  9i.  Che  trial  shall  nai 
certify,  under  his  hand' oa  the  back  of  tin  reeord,  that  the  free* 
hoM  or  title  of  tha  land  nienttioiied  ia  the  declaration  was  chiefly 
m  qaastioB^  if  tha  jury  find  damages  under  40^.  the  plaintiff 
lisali;  not  recover  more  costs  than  daowges.    #.  13& 

Tkm  abowe  sitUuie  extendi  only  to  aueh  actions  ({f  trespass^ 
isJbare  tke  soil  or  land  ii  mentioned  ae  the  subject  of  ike  tres^ 
pofs  complained  of :  it  therefore  daernmt  extend  io  any  tresm 
jNsrt  sphere  f^  is  impossible^  as  in  tirn  case  of  breaking  a  free 
w^snneny  thai  the  title  to  the  soil  cam  come  in  question  ;  hut  Ike 
fUstsU^sn-iuoh  ease  shall  have  full  eoHSy  notwiihsianiHug  Iho 
damages  gioen  are  under  40s. 

Thas.was  roiedin  the  case  of  Ld«  Dacre  v.  Tehb,  £.17  Geo, 
8k.     Daelaiation  ai  trespass,  for  breaking  and  cntoring  his  froa 


iM*- 


|w547-supa.SeeaUo2  02acl:.  Com.  318.  and  1  Ld.  Raym.  149^ 
"t  TkertC^nf,  this  statute  docs  not  extend  to  the  Manha/nca,  or  otlier  in^ 
fMor  00nrts»  that  roay  hold  plea  in  such  actions  \  nor  doei  it  extend  ta 
■Hjrcase^  where  the  defendant  jasttSea   or  plead#  spcciailf.    S  j&a«.  Ab^t^ 

W2. 


:(  Andbjr  tfaeancient  stat»  11  IJen^  7.  c.  11,  U  is  enacted^ 
■enafperson,  of  what  condition  soever  he  be,  shall  take  or 
canse  to  be  taken,  any  pheasants  or  partridges  by  nets,  snares, 
pr  othef  engines,  ont  of  his  own  warren,  upon  the  freehold  of 
aajr  other  persons,  without  the  special  licence  of  the  owner  or  posi^ 
aSsstonar  ot  tha  same,  on  pain  of  10/.  half  to  him  that  shall  sue, 
aad'iuilf  to*  the  owner  or  possessioner  of  tha  groand*  whero  th^j 
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.trarren,  and  chasing,  hunting,  and  killing  diveri  foxes,  harei,' 
coflieS)  p9^t^i(]gi^s,  anil  plicasanu  of  th  t  pUiorilf,  aad  )ak« 
iug  away  other  hh  goods  and  chaltrli :  on  Dot  guilty,  pleaded, 
and  tried  hj  a  speciLiI  jury  ;  the  defendant  was  found  gQilly  of 
breaking  and  en tcriiig  Ibeiree  warren  of  che  plaiuliff,  3Ddcliaf«i 
ing  and  hunting  one  hare,  damages  SJ.  and  aot  guilty  as  to  tha- 
residue.  It  way  moved  fjr  the  plaintiff,  that  he  should  han-- 
full  coAts,  allcdging  that  the  statute  %2  &  U  Car.  t.  (which  r»«' 
tiricts  costs  io  trespass,  where  damages  are  U'ider  40j.  nnleni 
the  freehold  or  title  to  the  land  come  in  question)  did  not  ex.. 
lend  to  this  action  ;  in  which  there  tyulil  not  possibly  be  Attf 
(jiiesfion  relating  to  the  land,  but  merely  to  the  franchise  vf - 
freo-wartea:  far  that  act  related  only  to  such  action  of  tresituiit 
where  soi^a  injury  was  done  to  the  ianit.  For  the  dcfeodaslf 
it  ufaa  answered,  that  il  was  possible  the  freehold  or  lille  to  iba* 
land  migfti  be  s'l  iuterwuTen  with  the  title  to  the  frer-warrofc'* 
that'  both  might  come  in  'question;  and  nhere  the  title  tc< 
the  land  WAy  eomoin  question,  but  diil  not,  and  the  damagMI* 
ve  under  4t)t.  there  lliall  be  no  more  riisis  tlmn  damages.^— 
By  the  court:  Thi  act' is  copfineii lo  luch  acfiont  of  triiipatifi^ 
vhifre  tilt;  "oil  or  land  it    mentioned  in  the  declaration,  at  (Aa> 


inan'K  land  :   bcsiiles  the  har^  su  hunted  Has  the   personal  pni>    i 
fvtiy  ot  iht>04uer  of  tht:frcc-warrcn  ;    and  f/ oit^  *f'j'"'S  *• 

H  tione  Iv  pertonul  projiertj/f  thai  leilt  lake  il  out  aj'lhe  italHttf 

and  enttlle  the  plain' iff  to  fall  cosUs  and  the   rule  wumida'' 
ab^ioiutffor  taktii^  full  costs.     •^  Black.  Rep.   tISl. 

Bui  for  prefentiiig  at'lful  and  tnaltcioat  Irestpaifiet,  It  ii ' 
fnacted  by  S  &  9  H'ill.  3.  c.  1 1.  t.  4,  that  in  all  actions  uf  tra^' 
pass  in  any  of  the  courts  of  rcciiril  at  fVestminster,  wherein  if* 
(be  trial  uf  the  cause,  it  shall  appear,  and  be  certified  by  link 
jiidgc,~uiidk'r  liis  hand,  on  the  bai:k  of  tbo  record,  that  Ii*' 
tre.'fiuss  upon  irhich  any  defendant  thutl  be  faitnd  guilty  iMf 
Viljal aad  malicious^  the  plaintilf  shall  rccqver  not  calf  Uf* 
damages,  but  hiii  full  costs  of  suit.  ', 

'     Under  this  statute  thi'refore,  if  the  owner  of  the  land  exprtl 
ly  forewarns  another  riot  to  come  thereon,  he  will  in  an  * 
for  trespass  subsequent  thereto,   bi^  entitled  fa  full  costs^'i 
withstanding  the  damages  recovered  may  be  under  40*. 

_,...  _       For  every  trespass  is  Kitful,  when    the  defendant  L  , 

''^'\  ticc  aiid  is  especially  Ibrewamt'ii  not  to  come  onihelandt 
every  tres|iass  is  ma^'our,  though  the  damage  njay  not  WDM 
«  (o  40r.  where  the  intent  of  the  defendant  iihiinly  app^antoht  J 

tu  harass  and  distress  the  plaiutiB'.     S  Black.  Coii/,  %14> 
Aodif  «,£eiieral  notice  be  giteu  to  all  penons   not  tii  trt^U 
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fjM  on  certain  lands,  and  another  hunts  over  a  close  belonging  aftwa 
to  the  part  J  giving  snch  notice,  the  jndge  on   the  trial  of  an  ■('^ic^B^tft 
action  for  such  trespass  is  bound  onder  the  sUt.  ^  &  9  IVfil.  8.  ^^J^  ' 
c*  11.  s.  4,  to  certify  that  it  was  wilfol  and   maliciooi,   in 
order  to  entitle  the  plaintiff  to  his  full  costs,  notwithstanding 
it  appear  on  the  trial  that  the  defendant  was  anxious  to  avoid 
trespassing  on  the  ground,  and  that  Jie  made  frequent  inqairiet 
respecting  the  pIaiiiti£Ps  boundaries* — Rtynoids  ▼•  Edwardi^ 
Mic.  Ter.  35  Geo.  3.  6  Ter.  Rep.  11. 

jind  as  great  mischief  8  do  ensue  bjf  inferior  tradesmen j  on. 
prenticesj  and  other  dissolute  persons^  neglecting  their  trades 
and  emgloffmentx^  uho  follow  hunting^  Ji%hiiigj  and  other  ffissey 
to  the  ruin  of  themselves  and  damage  of  their  neighbqurs^  it  Is 
enacted  by  4  &  6  Wilt,  k  Mar.  c.  93.  #.  10,  Thatif  «ny  inferior 
Cnulesman,  apprentice,  or  other  dissolute  person^  shall  huoty 
bawk,  6sh,  or  fowl  (unless  in  company  with  the  master  of  sucl| 
apprentice  duly  qualified  such  persons  shall  be  subject  to  the 
penalties,  and  tokj  be  sued  for  their  wilful  trespass  in  coming 
on  any  person's  land,  and  if  found,  guilty^  the  plaintiff  shall  re« 
Doyer  full  costs*  #•  10, 

Upon  this  statute  it  has  been  adjudged,  that  if  a  person  bo  an 
inferior  tradesman,  as  a  clothier,  for  tnstance,it  jnatten  not  what 
qoalificatian  he  may  have  in  poTnt  of  estate  $  but  if  be  bejraiity 
of  such  trespass,  he  shall  be  liable  to  pay  full  costs,'  3  Black. 
%15. 
^  ThU  was  ruled  in  the  case  of  Bennet  v.  Talbois.  UU.%k% 

-It  was  an  action  of  trespass  for  entering  the  plain tiff^s  close,' 
and  treading  down  bisgiass  and  corn,  and  hunting  there,  the 
defendant  being  an  inferior  tradesman,  viz.  a  clothier.  Upon 
aot  gniity  pleaded,  there  was  a  verdict  for  the  plaintiff.  It  was 
BOW  moved  in  arrest  of  judgment ;  and  one  objection  was,  that 
it  is  aot  said  that  the  defendant  is  not  qualified  by  estate  to  hunt, 
for  if  he  be,  he  mi«(ht  hunt  by  law  :  but  to  this  it  was  resolved 
bg  the  coiirtf,that  hunting  is  a  trespass  tit  alienosoloj  (in  another'js 
ground)  and  actionable  at  common  law.  Then  the  new  statute 
4  &  5  fVUt.  &  Mar.  c.  33.  s.  10,  only  as  to  this  point  of  in. 
ferior  tradesmen,  repeals  the  stat.  %t  k  23  Car.  x,  c.  9,  which 
enacts  that  the  party  shall  recover  no  more  costs  than  damages, 
when  the  jury  give  damages  under  40s.  but  no  act  enables  the 
pturty  to  hunt  iu  another's  ground  ;  and  therefore  it  is  not  mate* 
ML  how  the  person  is  qualiiied,  iu  the  cjise  of  an  inferior  trades, 
nian,  as  to  his  estate ;  for  If  the  plaintiff  declares  that  the  de* 
lendant  was  an  inferior  tradesman  he  shall  have  full  costs  •• 
I  Ld.  Rt^fikond^  149. 


«  Tbere  is  aoother  case  oo  this  tobject  m  WiUstfi  Rtp.  YitL  IL  p.  10,  but 
^  is  rmtiMUrlooiely  rrporttd* 


61 S  GAME  (Qual^caHony: 

But  it  nccws  <lint  n  huntsman  committing  a  fresp^l^S  on  tii« 
Oliver  mane's  grouhd  is  not  a  dissolntc  person  within  the  meaniDg 
of  the  arf  so  as  to  entitle  the  owner  to  the  full  coa^. 

This  was  determined  in  Pallant  ?•  RoU^  £•  1.3  Qeo.  3.  Tt  wai 
|in  action  of  trcspa^^s,  for  /hfit^  defendant  hfA^g  a  dis&olote 
person  neglecting  his  empTojn^ent,  ajid  following  hnnting  and 
other  §:ai]i(,',  and  by  no  moan|;  quafi^cd  by  law  so  to  dO|  broke 
and  entered  the.  plain  riff's  cfoseb,  ajid  with  dog?,  guns,  and 
other  engines  for  the  destrgctioa  of  game^  huiito4  upan  tW 
said  closes,  trod  down  the  g.i:ass  and  corn^  alio  broke  the 
fences  against  the  form  of  the  st^t^it^*.  Oo  not  (uilty  plevU 
cd,  and  iifsuc  thereon,  a  verdict  w^  found  for  the  plaintiff  it 
Burif  assizes  for  is.  damages,^  subject  to  the  opiiiipD  of  tiie 
court  upon  the  following  cast; :  The.d^eiid^nt  was  not  (fiitlU 
ied  in  his  own  right  to  l^iU  gapie«  bv^  ^'^fii  ^nJ  ^r  three 
years  bad  been  a  menial  serTiaint'aua'huiil^.maq  tjOiRobtrt  Le» 
l^a/r,  esquire,  a  gentleman  of  ISQCtf^  'i^  year  estate  v(\\o,  had  kept 
fiounds  for  twenty  years ;  and  tfie  defeodafit  wemt  out  hj  U| 
inaster's  orders  with  the  -^ipqiids,  ])is  master  not  b^ipg  |ff^ 
(cnt,  and  wa^  beafnig  o^cr  the  plaintiff^s, grounds;  Ufe  plaiiu, 
iiff  desired  the  defendant  tq  gooff  h^  land,  which  no  refjBScd, 
and  at  liE^ngth.foiinda  bare,  anj  hunted  it  over  seTci^al  pieces  of 
land  mrhriohcd  in  the  dec^ara^tjon^  two  of  if^lii^i^  wore  sowi^ 
with  t^heat.'  The  question  wa^,  .\\  hcther,  if  the  couxt  &1iouU 
lie  of  opinion  tTiat  the  defendant  is  not  a  dissolute  person,  ec 
the  like,  under  the  stat.  4^5  fVill.  ^  Mar.  t^e  ylaintiff  cai 
recover  against  him  in  this  action  upon  the  statute  ;  or  whctiiei 


It  is  thr  c:iseof  Bvxtsn  v.  Mr-!;za'/,  in  the  Com.  Picas,  Tr.  30,  31  <^>f. -• 
*Xho.  plainlilY,  dcciaruii,  thattbr  (icfcMKluiit  b<*iiig  an  inferi^.M' tradesinan,  viz.  as 
apotbcchr.y,  sucU  u  day  t lUiiDiitud  a  trcvpuss  in  buiilip^  in  the  plaintifi^ 
cloic;  on  u  tri.l1  ut  i\tr.  ussi/<s  a  vvrdict wa,^  found  fur th«  pUiptiiT,  «itk  \u 
ilunui;;es  ;nul  40?.  costs  ;  sul)je<-t  to  the  opinion  of  tha  ccjurt,  upoq  a  c»» 
rnado,  vfhuih  stated  that  it  was  proved  at  tbr  trial,  that  the  defendant  at  tbft 
tjnio  ot  thi.-  trespass  « as  a  sin'::;ci^>n  and  an  apothci*urT»  and  uut  qualified  ta 
kill  i^iunc  ;  that  on  such  a  day  be  was  hunting  with  di%x>rB  others  not  qnalifim'y 
in  company  v.ith  a  person  wUd  was  properly  quuiiAed  to  kill  gafQc,  and  «•■ 
inittcd  a  tr(  spass  iu  thv  pbiintilTs  cinse.  I'l^c  question  for  the  considerMia^ 
ot  tb#«  i'o\irt  wag  whether  uponthe  facts  above  stated  the  detiuidant  shall  be 
<U'e.mrd  an  ir.lcri(  r  tradesman  within  the    meaniocrof  the  statute  ?  This 


r.r.  ;p.rgiKd  %cverni  times  at  the  bar,  and  the  Judges  wcrci  equally  difidl4f 
!'.  '  i'])liuntifr  it  wasnrgu«wi.  tbatainuu£f»t  tradesmen,  im>  line  oau  be  dnvi 
V  -I  ■  TiCot  to  wlio  are  superior  and  ^ho  are  Inftrior,  but  they  arc  all  nW 
;•!'  .  ■  ;  •■  t  np  av  traJesmrn.  Bu*  that  the  liue  which  the  legislature  iDteDo4 
t«  .-.. '  -'t*--.  ivuveen  tl.o.e  ibat  were  qualified,  and  those  that  were  art,  * 
trp.  ■■'.)..■  iii:].oi:t  every  iradomen  isint^ror  who  is  not  qualified.  Ri 
tl'  '■'■'■'i :.  ''i\t  it  w;  8  '.  rg'tl,  tha.  every  caFC  <»f  Ihi?  kind  ought  to  be  ikCiV. 
i\\':  •''  •  '.:•  ■■ -own  pi.'tirular  •.  irc'.;n..stance«;,  and  !(fito  the  iury,  wbethw^f 
w<"^'  '■  '*■  >  ;»r  M'.ii'ii- r  tmc'eNman  or  dis!«ol«4t<'  pensiin  wiThin  the  sUWt 
I:  .'    '•:*•  r.i  cqi  d  V  dividiMl  no  rule   in   this  rase    wub  ntade.  [Qnerpj 

\''  ■' '  ■  ■  t  *'«  •  -  ■  t  -ft  in  tri.nt  the  v.ovds  hi/riior  /-.;///■  i;.:f.»:  heinfC  coupW 
'•.•',■]:  ^':\i  V.  vtt  oj  ' Tt'?.  /.I'M]  at  the  K-glslature  nitciufcdy  Ugc  J9urneyan ni 
I".  c;tSf  of  bu|>crioi  01  BMiter  trAdesincn  ?J 


tj  .•' 
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>nglit  to  haTc  bronght  a  common  a(;tioa  of  trespass  for 
aking  his  close:  By  the  courty  we  bavo  qo  doubt  but  that 
defendant  is  not  a  dissolute  person,  within  the  meaning  of 
statute :  the  only  real  question  is,  Whuthei*  as  this  actioa 
ramod,  the  plainti.F  can  recover  any  thing?  he  certainly 
not  hare  his  full  costs,     ll  he  cannot  recover    any   thing, 

IS  nonsuit,  he  must  pay  costs.  If  he  can  recover  •• 
>n  a  cc^iroon  action  of  trespass,  he  savos  his  costs  *•  Now 
fainly  any  roan  might  have  always  brought  an  action  of 
i|)ass  for  hunting  upon  his  ground  ;  for  this/injury  among 
ers,  the  stat.  of  Gluucesier  gav^  costs  us  wellr  as  damages  : 
Stat.  22  &  23  Car,  2.  c.  9,  to  prevent  vexation,  lowered 
costs,  and  if  less  than  40.9.  recovered,  gave  no  more  cost* 
a  damages ;  this  Stat  of -1  dt  5  fV.  S^  AL  cestored  full  cosfs 
in  even  in  case  ofsin^il  dainagcs  rejcovered  against  (Hssolu  to 
I  other  persons  described  in  the  said  stajtutes*  But  as  wo  are 
i>]^niQn  that  the  defendant  is  not  withiii  tlMtfo  descriptiotts# 

offence  falls  back  upon  the  stat.  Car.  2,  whereby  the 
intjAT  shall  recover  no  more  costs  than  damagies*  And  th* 
diet  was  entered  by  consent,  that  the  jury  find  the  defendant 
:  a  dissolute  person,,  but  guiHy.  of  tbo  tcci>pas»  j  damagca  !«• 
ts  li«    2  Black.  Rep.  WO. 

Xy*  CoMcrning  gameJieeperu 
By  »  ft  M  Cwr.  2.   c.  25,  All  lords  of  manors  or  other  Appointwnitdf 
ralties,  noi  under  the  degree  of  an  esquire  +  may  by  writiog  J  f^"j^^il^^ 

■  game* 

^  In  the  n1x>vc  cnscof  "Rennet  r.  Talfnif ^  ihc  other  objection  was,  that  ihft 
liitilVia  that  action  liad  coDcludcd  against  tkj  farm^tk^  italutHf  aiidthat 
Hflbre  it  ira«  Hi,  the  trespiiss  btiiig  an  offrnteoat  commoi)  law,  an<i  xvit 
inst  any  statute;  but  that  objection  wj5  also  ovcr-nited:  for  by  llvlt^  Ch. 
C.a»- act  of  parliament  incrrascs  the  prna*ty,  or  deprive*  the  pnrtyof  the 
efit  of  the  oommon  law,  there  he  ouj^ht  to  confladc  agaiiui  thefonn  vj  the 
tf#r,  bntif  a  man  bringn  aiia(.'tioDf>r  Kiich  an  oiTcncf'.  and  for  a  fhin^ 
S  ia  ail  offeoca oRlyttt  common  law  (at  treftpatv  is)  and  coneUide*;  agu'msi 
pum,  ^f  tke  JiiatiUe  yet  this  dkiU  be  omsidered  ax  mere  nuriiliuage ;  '}w\f* 
nt  was  therefore  given  Uii  the  pUiuliff  oo  that  point  also.  1  Ld.  liajfm, 
K 

-f-  Willesy  J.  in  the  case  o^  Jones  ▼.  Smarts  see  p.  58H,  iupra^ 
id)  that  a  lord  of  a  manor  is  not  an  esquire  by  Tiriue  ol  his 
mor  or  royalty,  though  in  common  acceptation  he  is  const. 
red  as  such;  this  he  said  was  evident  from  the  above  act,\ihirh 
ipowcrs  lords  of  manors  or  other  royalties,  not  wider  the  de- 
'ee  of  an  esquire^  to  appoint  ga:ne.keepcrs,  but  no  lord  of  a 
anor  und^T  that  rank  can  make  such  an  appuintmeut  what« 
er  his  estate  may  be. 

j:  The  form  of  such  Appointment  may  be  as  follows : 

ILkow  all  mex  b^  these  praentsy  that  I  LV^of  "  i» 
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under  their  handi  and  seals,  authorize  game-keepcn  with, 
in  their  manors  or  royalties,  who  may  take  and  seize  ail 
such  guns,  bows,  greyhounds,  setting  dogs«  lurchers,  or  other 
dogs  to  kill  hares  or  conies,  ferrets,  tramniels,  lowbcls,  hay?,  or 
other  nets,  hare- pipes,  snares  or  other  engines  for  the  taking 
and  killing  of  conies^  haresy  pheasants^  pariridgeit^  or  other 
,  gamt^  as  within  the  precincts  of  such  manors  shall  be  used  by 

any  persons  by  this  act  prohibited  to  keep  or  uso  the  saiM. 
*.2. 
To  kill  gome.  And  by  5  Ann.  c.  14,  it  shall  be  lawful  for  any  lord  or  lady 
of  a  manor,  by  writing  under  hand  and  seal,  to'  empower  game- 
keepers, upon  the  manor,  to  kill  hare,  pheasant,  partridge  or 
other  game.     #.  4. 

But  if  the  game-keeper  shall,  under  cijonr  of  the  said  power, 
kill  or  take  the  same,  and  afterwards  dispose  thereof*  withoil 
the  consent  or  knowledge* of  the  lord  or  lady,  and  shall  be 
thereof  conrictcd  upon  the  complaint  of  such  lord  or  Isdy, 
and  upon  oath  of  one  witness  before  any  one  justice  of  petttf 
such  gamc-k^per  shall  be  committed  to  the  house  of  correc* 
tion  for  three  months,  and  kept  to  bard  labour.     #.  4. 
Only  one*  same*  ^   And  by  9  Anne,  e»  25,   no  lord  or  lady  of  a  manor  ihiQ 
tifepi>rtobcap-  make  above  one  game-keeper  within  one  manor,  with  power  ti 
]>ointed  for  one  \j\\  game ;  and  the  name  of  such  person  shall  be  entered  with 
n*J!«?  I!" « '"'  the  clerk  of  the  peace ;  such  entry  to  be  made  and  viewd 
t«rcd  with  the    "^vitliout  fee,  and  a  certificate  thereof  to  be  granted  by  thecurk 
clerk  of  lb*       of  the  peace,  upon  payment  of  \i, 
F*^'<^  And  in  case  any  other  game>keepcr, whose  name  shall  not  1m 


♦  Bnt  no  person  vrhatsocvcr,  whether  qualified  or  not,   can  now  sell  game, 
ste  page  57*2,   supra. 


■^ 


the  county  of esq.  lord  of  the  manor  of  *  ■  ti 

the  iuid  county^  have  nominated,  deputed,  authorized,  and^f* 
pointed,  and  by  these  presents  do  nominate,  depute,  authoriatf 

and  appoint,  G  K  of"  in  the  county  of yeomeMf 

to  be  gawe'keeper  of  and  toithin  my  said  manor  of  ■  «l 

th€  county  aforesaid^  Kith  full  power,  license,  and  authori^ 
in  and  upon  my  said  manor  of'  to  kiU  any  hare,  pheauudf 
partridge,  or  any  other  gatnc  whatsoever,  for  my  sole  use,  etd 
imvu'diutc  f/cnefit ;  and  also  to  take  and  seize  all  such  guu^ 
6oir.v,  greyhounds,  setting^dogs^  lurchers,  or  other  dogSf  Is 
kill  /tares  or  conies,  f  nets ^  trammels,  loisbcls,  hay t,  or  other 
nets,  hare-pipes,  snares^  or  other  engines  for  the  taking  aJ 
killing  of  conies,  hares,  pheasants,  partridges,  or  other  gfuse^ 
f/.v  icithiu  tlic  precincts  of  my  said  vianor  tf.  j^hallbiused 

i)y  (ivy  person  or  persons  uho  ty  laio  are  prohiltited  to  keep  of 
use  the  .same ;  1  n  wit.n  tss  wheicof  1  have  hereunto  set  p*J  hmi 
and  seal  this  -       >     day  of   ■     ■■  ' 
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ilered  u  tforenaid,  («&#  shail  not  be  othcrwhe  qnalified *  to* 
HI  ^ame,)  shall  kill  anf  hare,  pheasant,  parh  uti^e,  moor^ 
eath.game,  t>r  grouse,  be  shall  on  conviction  •I'^^ore  one  jus* 
ioe,  on  oath  of  one  witness,  forfeit  for  every  nfic'.ice,  5/.  half 
a  the  Informer  and  half  to  the  poor  bydistress:  for  want  of 
iitress  to  be  seat  to  the  house- of  correction,  for  three  months 
•r  the  first  oilence,  and  for  eferj  6ther  offencd-four  months. 

And  by  SGeo.  1.  c.  tlf  No  lord  or  lady  of  4  manor    shall  GaqM-keepen 
appoint  any  person  to  be  a  game-keeper  with   power  to  kill  »ppoiiaed,  mugt 
SMM,  unit^  iuch  person  bequaiified  by  the  laws  of  this,  realm  ^J'^'^fi^^Jt 
» to  do^  or  niileH  suck  person  be  truly  a  servant  lo  the  said  Jr^^  |o  J^ 
iocd  or^Adj,  or  immediately  employed  to  kill  the  game  for  ^e  lord, 
Mle  Qse  of  such  lord  or  laHy : 

.  Aftd'no  such  lord  or  lady  shall  anthoriae.or  qnalify  any  peiu 
M.  not  qnalified  byfbr  laws  of  this  realm  so  to  do,  to^tako 
v.kOl  any  hare,  piieai»an^  partridge,  or  other ^game  whatso« 
^roTf 'or  to  keep  or  iise  any  greyhound^  setting  "di^s,  hayeSf 
fokert,  gnnli,  tunnels,  oi^any  other  <eogine^  to  kiH  and  de« 
troy  this  game;    Ibid.  .        .  • 

And  any  person  whatsoitrer,  not  qnalified  by  the  laws  so  ti» 
lo^  or  not  being  truly  and  properly  a  senrant  of  any  lord-oV 
idyOfamanur,  or  not  immediately  employed  and  a|>pointe(| 
D  lake  and  kill  the  game  for  thcTftofe  use  or  immediate  benefit 
»f  tbeaaid  lord  o?  lidy,  irhonnder  colour -or  pretence  of'anjr 
lower  or  anthority^  deputatidtf,*  or' qualification  to  him  granted 
^9  viy  lord  or  lady  of  a  manor,  shall  take  or  kill  any  bare^ 
MiOuiMit,  pairtridge,  or  other  game  'Whatsoensr,  or  shall  keep 
Hr  use  any  greyjioonds,  settioj; .  dugs,  haycs,  lurchers,  guns^ 
ttanelK  or  any  other  engine  to  kill  )iud  destroy  the  game,  bein^ 
bereof  l^^ly  conricted  shall,  for  erery  such  oflence^  incu^  . 
he  penalty  of  $/.  as.  aforesaid.     Ibid. 

AtlJords  of  manors  or  other  royalties.']  A  lord  of  a  hun« 
^^eA  or  wapentake  is  not  a  lord  of  a  royaUy^  within  the  mcau. 
^g  of  the  act  $  add  he  cannot  as  such  grant  a  deputation  to  a 
Mie-keeper ;  this  was  determined  to  the  cdse  of  The  earl  of 
tikebury  t,  Paitison,  Micii)  Geo.  3. 

It  was  an  action  of  debt  au^inst  the  defendant^  under  S.Ann. 
»  }4>  for  killing  game,  not  being.qualified ;  in  which  there  was 
•  -mdict  for  the  plaintifiK,-  subject  to  the  opinion  of  the  t:ourt, 
^  the  followhii;  caiie,.Tl2*  ^^  WilHiim  Marwood^  esq.  was  the 
^  lord  and  chief  bailitfof-tbe  liberty,  wapentake,  or  hundred 
»*olXaffg'6orotigA^ -in  tho*north  riding  of  J^orA*;  that  h«r  and 
P  hisienrants,  and  thescrrauts  of  those  Ainder  whom  he  claim. 
^  cd,  had.vscd  to  kiN  game  on  the  manor  of  kVhorleiony  which 
^  b  within  the  said  wapentake,  and  aLso  on  all  the  ri*^t  of  the 


f  Thrrefof^y  •  gomc-kecpec  wh»  b  qualined  in  his  own  ri^ht  t»  l(ill  gaaie« 
«cd  nwt  fram  tiicM  wortb  ciiier  Jiit  dtpuuaita.- 
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^  vp.ipeiital&e;  that  the  plaintiff  was  lord  of  the  mnor  rf 
^^  JPhorletotij  and  hod  usaally  appointed  a  ganie-kcoper  ia  tht 
*^  said  manor  for  the  purpose  of  preserving  the  ^ame ;  that  thi 
^'  sakl  William  Marwood^  as  lord  and  chief  bailiff  of  the  laid 
*'  wapentake,  granted  a  deputation  in  the  common  fonn  tiilkf 
^^  defendant  (his  menial  seryaut),  who  was  kilKnf^  game  at  tis 
^*  time  iu  the  declaration  mentioned,  and  did  kill  oae  groiv 
^<  within  the  manor  of  IVtiorleton  for  the  said  H'ifUam  Mm* 
^^  tooody  by  his  order,  and  for  his  immediate  use ;  that  the  d^ 
<^  putation  was  duly  registered  with  the  clerk  of  tbe  poses; 
<^  that  the  said  WiUiam  Marzcood  had  f^ranted  no  depatal&QS 
<<  beibre  that  gifen  to  the  defendant :''  the  question  for  the  o|^ 
nion  of  the  court  upon  this  case,  was,  Whether  the  drfewfimi 
had  eny  right  or  authority  to  kill  ganie  upon  the  manor  of  f^hefm 
letoH  f  For  the  pluntiff,  it  was  in  substance  conteodsd,  tlsl 
the  words  or  other  royalties^  were  ^ynonymoas  to,  aad  met 
mean  royalties  of  the  same  nature  as  manors;  that  hoaoof^ 
baronies,  seigniories  and  fees,  are  words  applied  io  diluirt 
parts  of  England  to  the  same  sort  of  property  as  manors,  onstf 
them  generally  comprehending  sereral  or  many  manors;  lit 
tiiat  the  lord  of  a  wapentake  or  hundred  was  to  be  consUcn' 
only  as  lord  of  the  hundred  coart,  or  court-leet;  that  itwoall 
not  be  argued,  that  a  sheriff  could  grant  such  a  deputatisa  fiv  ft 
bis  county ;  and  if  not,  how  could  a  lord  of  a  hundred  or  «•"  Ik 
pentake,  which  is  only  part  of  the  coaoty,  and  taken  out  sfK}  In 
that  if  this  deputation  were  sovtained,  there  would  be  t«s  It 
ganie.kee[)ers  in  the  same  manor,  for  that  lord  Aileshwry  M  |i 
appoiuted  one,  which  lie  had  a  right  to  do;  and  thsf  bf  1^ 
9  Ann*  only  one  (ramc-kecper  could  be  appointed  within  asf  1^ 
one  manor;  that  as  to  the  usage  stated  in  tht;  case,  thatmigiC  |t 
be  eviileiice  of  a  prescr)))tive  freo-^varrcn,  so  as  to  excuse  tiw 
trespass,  but  it  could  not  enablo  Mr.  Marzcood  to  deputB 
another  to  kill  game.  For  (ho  defendant,  it  was  argneil,  tlut 
all  wapentakes  were  orij;inally  in  the  crown,  and  must  bede» 
rived  trom  it,  and  that  courts  are  incident  to  them  as  to  manors; 
that  tiicy  therefore  are  properly  Koy^«i/w,  and  included  io  til 
wonU  or  other  royalties;  but  by  Ld.  Mansfield^  in  the  stkM 
of  Car*  2,  the  words  other  royalties  are  used,  but  that  bmH 
mean  royalties  of  the  same  nature  with  manors;  if  ro^alciei  tl 
a  higher  nature  had  been  nieant,  the  statute  would  hare  bef 
with  them;  and  the  reason  why  tJiis  word  was  used  in  thsirt 
of  Cin\  !3,  was,  because  such  royalties  go  by  dilt'crcnt  nssK% 
indiiierent  parts  of  the  kingdom;  as  honours,  baronies,  tai 
and  the  like.— Jud£;ment  for  the  plaintid*.     1  Doug,  Svo^0^ 

Althou::h  a  ^ame-kiepcr  is  restricted  from  killing  game  M 
of  ihe  limits  ol  the  manor  lor  which  he  is  appointed  yet  *• 
may  keep  dogs  or  engines  for  the  dtstructioa  of  the  govt  it 
i^uy  y.Iace*- 
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This  was  delenniiied  in  Rogers  t.  Carter^  M.  9  Greo.  S« ; 
be  plaiatiff  RA^ers  brought  aa  actioa  against  the  dcfondaat, 
leiQg  a  justice  of  the  peace,  for  taking  and  carrying  away  tha 
daintUf 's  gun.  On  a  rerdict  for  the  plaintiff  a  neir  trial  was 
ioved  for  ;  the  case  was,  the  plaiatiff  beiag  game- keeper  with* 
a  t^  manor  of  Rimgw^od^  m  beating  for  game  within  the  said 
■Bor,  cf»rung  a  covey  of  partridges,  which  he  shot  al  within 
henid  joaaor ;  they  took  a  second  fitght  aad  he  pursued  tiioBi 
tut  of  the  manor,  but  could  n9t  find  them*  As  he  was  return* 
igto  the  manor  of  Ringwoody  he  wus  met  by  the  deluidaot, 
kMt  throe*  quarters  of  a  mile  distant  from  that  maaor)  who 
ffcad  Ub  if  he  had  «  qualification  ?  the  plaintiff  answered,  I 
atfe  a  deputatioa  £nmi  the  lord  of  the  manor  o^  Ringmooi, 
*he  defendant  replied,  You  are  now  out  oi  tluit  snanoc^  and 
Bmanded  his  gun,  and  took  it  froia  him*;  the  defendant  did 
oftolftoot  out  of  the  manor,  but  was  three  quarters  of  a  mile 
fetef  the.  jnanor,  with  his  gun  ami  dog,  with  an  intention  to 
loot  at  game.  By  the  court,  the  question  is,  ^  Whether 
lie  justice  had  a  right  to  take  the  plaintiff's  gun  from  him  whilst 
a  was  sporting,  for  the  purpose  of  killing  game  in  another 
SMsor,  out  of  the  manor  of  Ringuood?   and  we  are  all. of  ■    « 

pinaen,  he  had  VMt  such  right:  it  heiuKi  killed  game  where 
» man  net  a  game-keeper,  he  might  have  been  conTiclcd  itt 
10  iMoalty  o^  5/.'.  bui  fie  wai  iniiiied  to  keep  and  have  dogs^ 
war,  and  neis^  mnjf  wkere^  and  a  giune.keeper's  gun  cannot 
E  seised,  either  in  going  to  or  retaming  from  the  manor,  or 
I  any  other  place;  and  .if  game-l^eepers  were  permitted  to 
sizii  *<MM  another's  guns,  it  would  create  a  kind  of  border 
4ir  amenf st  them ;  the  new  trial  was  thereibce  refused.  2  WiU, 
W. 

Tie  duty  on  certificates  is%ued  tvith  re^ct  to  the 
killing  of  game. 

Byes  Geo.  S.  c.  50.  #.  2,  every  person  in  Great  Britain^who  CeniHcatei  to 
paA  use  any  dog^  gun,  net,  or  other  engine,  for  the  taking  or  j^j^J^'JJ'**'^' 
mtrnction  of  game  (not  acting  as  agame^keepcr  under  a  dept%-      ^^  ^^  ' 
mon  didy  registisred)  shall  pre? iously  deliver  in  a  paper  or  ac- 
mst  in  writing,  contaanhig  the  name  and  abode  of  such  per« 
fOy  ^  the  clerk  of  the  peace  of  the  county  where  he  shall  rd« 
Jkf  or  Ms  deputy,  and  annually  tako  oat  a  certificate  there* 

%r  44  £?ro.  S.  o.  98,  ^^  npon  erery  piece  of  Tellum,  or  parch.  Duty  thereva*. 
J  or  paper,   upon   which  any  certificate  issued  to  such 


•  Thii  be  most  hiive  done  under  •  deputation  far  thr  manor  i«here  lie  nMt 
i.ceaic.kce|par«  for  moftlj  M«j«fiiQCofU«ft  peace  he  could  make  ko  such 


I 
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"  penon  shall  be  ingrosscd,  trrilfen,  or  printed,  tlipre  s 
*'  charged  u  slaatp  duty  of  three  founds  and  ram 

"i.INCJS." 

A  nd  erery  depiitalion  of  a.  game-keeper,  ^anii^  to  3 
son  b;  any  lord  or  lady  of  a  manor  in  England  or  fValt 
be  registered  with  the  clerk  of  the  peace  of  the  cuntity  ti 
the  gald  manor,  or  lands  lie,  anil  the  game-keeper  suap 
shall  aoDually  Uke  out  a  cerliticate  thereof,  es  Geo.  3. 
•.2. 

And  by  thesaid  act  of  44  Geo.  J.  c.  98,  "  «poo  erer 
*'  of  Tellum  or  parchment,  or  paper  upon  which  any  cei 
*'  issued  to  any  person  under  any  deputation  of  gapie- 
*'  shall  be  engrossed,  &c.  there  shall  be  charged  astBiii|)  i 

'*  ONE  POWKD  and  ONS  AHtLLtNC." 

And  every  such  clerk  of  the  peace  shall,  opon  drQ' 
such  paper  or  accounts  as  aforesaid,  issue  a  certificate, 
«il  OS  before  directed,  (u  the   effuct  fallowio;  :     aj   C 


lAB^derkofthepeaceforlhrraanty  of  C,  {or^ 
case  may  happen  to  be]  depulg  clerk  of  Ike  peacf,  do 
declare,  ITial  E  F  kath  ihts  day  delivered  into  my  ij 
jiaper-^riting^  or  accbant,  containing  hit  name  and  p 
titioiic]or,  as  the  rase  msy  happen  to  be],  halh  tht'r  d 
'fiatcred  a  depuldiian^  whereby  he  is  appointtda  gamt-, 

%  — ■■  for  tie  titamor  or  tands  u/— irWi 

hrfcb;/  cerlifiiy  inpuriuance  of  an  act  of  parliament  pat- 
tkttwentii-Jiflk year  of  king  George  t Ac  Thin),  itUi(iJ» 
act  for  rejiealiag  an  act,  made  inthr  twenty-fourth  yew 
reign  ofhispresent  tnqjeaiy,  inlicaUd,  "  jin  actfur  grmn 
<'  hii  majesty  curtain  duties  on  certificates  issatd  jiith  r^ 
*(  the  kfiling  of  game  ;  and  for  granting  other  diUia  i 
"  thereoj.'' 

Which  cerlifictttc  shall  bear  ifate  on  the  day  on  vrhicb  A 
shall  bcislued,  and  shall  remain  in  force  Irom  llieucie  U| 
1st  ifu/jr  next,  and  no  longer,     s.  6. 

And  the  said  clerk  gl' the  peace,  after  be  shall  liirt' 
such  certificate,  shall  issue  the  same,  stampeil  as  belli 
reefed,  to  the  persuu  requiring  the  same  ;  and  sti^ll,  pml 
llw  itcliiery  tJierruf,  be  entitled  tu  receive  (ti)m  Buvh  f^ 
■hilling  lor  his  oftn  trouble,     s.  5.  -i) 

And  in  case  surh  clerk  uf  the  peace  shall  ne^letfiw, 
toihtue  tosuih  person,  a  certificate  pi 0|ierly  iu4rkvd«^{| 
cd  as  bi^lure  is  diri-ctiil,  sni-h  cleik  of  ihe  |iraii',  &C  rial 
flit  lill.  and  monoTir  t,e  liable  to  pa)  to  his  m^Mjrifli 
payable  on  sjch  cirtificaie.     j.  j.  .     j' 

And  if  he  «hall  i^slle  any  cti  tifirati- tP  any  pMMMp 
Ihaa  as  above  diiocted,  hu  shall  i\>i(ut  20i.     t.  t*     ' 
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If  Mnj  person  shall  use  any  ^^rcyhouud,  hound,  pointer,  set«  TVaalty  on  kil* 
ing-dog,  or  other  dog,   or  any  i^uu^  net,   or  other  em^in/e,  for  '*"^  wiihout  « 
lie  taking  or  destruction  of  any  hare,  phi^asant,  partri<lge,  heath- ,*^^  ***** 
Fowl,  called  Black  Game^  or  grouse,  called  Red  Game^  or  any 
itiier  gamewhatsoeTer,  without  having  obtaiocd  such  certificatCf 
mcb  person  shall  fitrleit  20/     #.  8. 

And  if  any  person  to  whom  any  deputation  of  a  game-keeper 
Aall  be  granted  by  any  lorJ  or  lady  of  a  manor  in  England  or 
Waies^  shall  for   twenty  days  next  after  such  deputation  shall  i 

be  first  grafted,  neglect  or  scTuse  to  register  the  samjB,  and  take 
But  a  certificate  thereon,  as  b(;for.e  directed,  such  persoa  not 
hairing  obtained  some  certificate,  in  pursuance  of  this  act,  shall 
forfeit  90/.  «.  g. 

Nothing  herein  shall  make  it  ncymary  for  any  of  the  royal  Kxceptinf  pow* 
Eunily  to  take  ont  any  certificate,   or  restrain  any    person  ap.  er  of  the  rf»jr«t 
pointed  My  them,  froqi  ^sing  any  dog,  gun,  net,  or  other  engine  ^^^^^^* 
for  taking  of  gaine  withiiL  tlic  forests,  chases,  parks,  warrens, 
nr  other  royalties  to  them  bcfonging.     #.  10. 

^nd  to  prrceni  the  evading  the  statute^  and  to  facilitate  Ike 
ieiectumofoffunderSf  it  is  cnsieted^  That  if  any  person  shall 
bp  foand  using  apy.  dog,  gun,  net,  or  other  engine,  for  the  Uk. 
ng  or  destruction  of  game,  by  any  other  person  who  hath  ob« 
bdned  a  eertificate  in  manner  before  directed,  it  shall  be  law« 
fol  for  socb  other  person,  producing  such  certificate,  to  demand 
Rrom  tbe  person  asing  such  dog,  kc*  to  produce  a  certificate  is* 
raed  to  him  ;  and  such  person  shall,  upon  such   demand,  pro* 
tfoM  such  certificate  tp  the  person  demanding  the  same,  and  per. 
nit'  tbe  same  to  be  inspected ;  and  if  such  person  shall  refuse  io 
produce  a  certificate  issued  to  him,  or  not  haTing  produced  such 
cer^cate,  shall  refuse  on  the  demand   thereof,  to  give  in  his 
duistian  and  surname,  and  place  of  residence,  or  shall   give  in 
9oy  fislse  name  or  place  of  residence,  such  person  shall  forfeit 
50/.     t.  15. 

The  certificate  hereby  directed  to  be  issued  by  the  clerks  of  Certifirntef  not 
the  peace,  shall  not  authorise  any  person  to  use  any  greyhound,  to  nuih<»r|f  e  tite 
lioond,  pointer,  setting.dog,  spaniel,  or  other  dog,  or  any  gun,  J^^'l^l^^^i.^u!!!^ 
net,  or  other  engine,  for   the  taking  or  dcstrAiction  of  game,  at  ly  unquoiiAcd 
•ajr  time,  or  in  any  manner  prohibitinl  by  law  ;  nor  shall  give  persons 
to  apy  person  any  right  to  use  any  greyhound,  Sec,  or  any  gua, 
_Acc.  unless  such  person  shall   be  qualiiied  so  to  do,  under  the 
laws  BOW  in  being,  but  shall  be  liable  to  the  same  penalties  in 
'the  said  laws  contained,     s,  16. 

No  certificate,  obtained  under  any  deputation  of  a  game  -  GasM-lceeper^ 
keeper,  shall  be  pleaded  or  given  in  evidence,  where  the  person  ce{iiiicat« «  nu£ 
haTiog    such    certificate,    shall    have   used    any    greyhound,  ***  «»tend  br- 
,Ac.     or  any  gun,  &c.     out  of    or  beyond    the   precincts    of  y®"<*^**«>"»"*^' 
the  manor  t>r  lands  for  which  such  deputation  was  given,  s,  17. 

If  any  lord  or  lady  of  a  manor,  shall  make  auy  new  deputa-  Oq  appoiai- 
^fioft  of  a  game-keeper  in  the  room  of  the  pcr2>uu  a!ready  ap.  meoi  of  a  im^^ 


4M  .    GkH^CDu^  dlarfrkifieiae»y,  ' 

^m»  fct^wy  poinMI,  ud  to  wtaon  kadi  <iertMcat«)m^1ieen  ImscA,  oi  iM 
!fL2w!f!!?  TCgWter.nch  t»«  dcpabrtion  M&  At  der>  of  tba  petkm,  m 


AM  obtein  *  Mw  «wtHteata  tberaoo,  the  tnt  cattitciteyfc 
•iilHdl  bB  Toid ;  and  ihk  pttioii  tctii^  tabda*  tli*  hhm  alW 
'  MtiM  to  htm  givw  «t  Mch  Mv  certtfitatt,  ilwll Iw  HWib 

the  penaKiea  procribed  by  tbit  tot,  itJ  if  06  coitiBcBle  lud  Ma 

fntired.    .,14.  .    .        1 

OnbMtRw-      The  ricrks  of  thepnce,  ^all  tn  erery  vnt-,  oa  ar  btfOl»lS 

»it  liiti la itw  .Jn^urt,  In  rack  year, -n-hcn  requittfl  hy  Hm  conmusKiiitA  « 

""     ifenntpt,  made  Ant  Bnil  transmtt  to  tlie  bead  office  in    jLonAm, 

t^ntKct  lists,  in  alphBbetirAl  order,  Of  the  certificates  iuaed  tf 

tbpm,  disOngu idling  the  duties  paid  on  each  certificate  ;  and  m 

the  liulivury  tiicrt-or,  the   rcccirer-geneni  of  the  fttunp  dotia 

'  '  thalt  pay  to  erwfy  clerit  of  the  peace  fur  mak  ing  out  such  lii^ 

MK  balfpmny  for  the  name  of  every  person    to    whom  ndt 

«eTti£ cafe  shall  have  brt^  inned,  and  wblch   «hall    itt  iowtld 

■pendb  1i«f ;  and  in  casp  anj'  clerk  of  the  peace  rIiaII  ui-jeIhC  »r 

refuse  to  make  out  «tich  liais,  or  shall  not  innirt   therun  it  ftll 

Mcount  as  tMforv  directed,  of  all  pprsouB   the   Mme  oogbc  a 

ecmtatn,  aaoh  clerk  of  the  peace,  Ac.  shall  forfeit  SOf.  1.  II. 

UbMajbeis*      Ami  all  the  M^d  lifts  Khali  be  ileiiohiti'd  mid  kept  ni  the  hoi 

t***^'  <«|fice  hi  Xcontfofi,  aod  may  within  ufRie  Jioum  be  idspcctol  hf 

any  penon,  on  payment  nroue^hillia;;,    t.  it. 
AadpeWihcd       ThecHDinltslotiers  of  stamp  ilutieii  shall,  once  or  oftPDer  ti 
tattacDcm-      erery  year,  u  soon  as  itiay  be  after Ihe   lists  shall  btTc  bM 
VP"**  'transmitted  to  them,  cansGlheKame  to  )h' inicrieJ  in  the  nnfc 

paiHTs,  circulating  in  each  country,  or  in  such  public  ncwsj* 
per  as  to  them  shull  scorn  most  proper,  f.   13. 
CiiMand(D*n*      /indai  there  ttte  Hvcroliiitiiit  and toattslkat  ate  coNxiHl  »f 
rfih5*T'"   '^'^""■'''■"i  ond  haie  no   cLrL$  of  Ihe  peace;  oiery    pntoa 
■""  lei.    ^j.jjj„g  therermay  deliver  in  llie  papcs  before  directed,  to  tk 
office  of  iht!  clerk  of  (he  peacr,  of  any   county  adjoininf,  «ka 
ii>  to  issue  a  certificate  as  if  ilie  period  resided  ia  the  cooDlf) 
nn<fer  same  penalties  a>  abuTe.     «.     IS. 
Kccnnr; «f pe-      ^jj  pecuniary  penalties  for  ollcnees  at^.iinst  this  act    may  H 
recorered  in  any  court o( If 'e-^lminfUr  by  action  of  debt,  te 
wberciu  the  plaintiA',  if  be  recover,  shall  recover  tbe  aafiM 
his  own  use,  with  costs,  s.  -il. 

Cut  It  ihall  be  lanriil  for  onejuiltee,  and  such  justice,  is 
quired,  upon  iiii'urmatiuu  or  cumpluitit  (XIV)  to  " 


(XIV)  Thu  form  of  theinfonnatiun  for  kiHing  gaaie  1 
fau.Ying  takcnout  a  c.Ttificaitt. 

ftlonmonthsliire,   1  BT.  il  remetjibercd,  fiat  on  ihe 

to  IV  it,  J    in  tiir yuirf/flirrr-^ 

iml  tnnjulii  Ceorge  the  Thinf,  bii  'he  grace  s/Gdit,  ijAt 
kingJoia  o/Greal  IJiitaia  Ant/ Ireland,  king,  dejaidtrofthth 
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I" 

summoti  (XV)  the  partj  accosed,  and  also  the  witnesses  on 
her  side,  to  appear  before  him  ;  and  upon  the  appearance  of 
e  party  accused,  or  in  default  of  his  appearance  according  to 
ch  summoDS^  to  proceed  to  hear  and  determine  the  matter  in 
summary  way  ;  and  upon  due  proof  made  thereof,  either  by 
e  confession  of  the  party  accused,  or  by  the  oath  of  one  wit* 

-  _  - 

^  at        '  in  the  county  of       ■ »,  J  J  of  in  the  9ame  cowu 

t  geoman,  in  his  proper  person  tometh  before  me  J  P,  esq,  one 
the  Justices  of  our  said  sovereign  lord  the  king^  assigned  to 
ep  the  peace  in  the  said  county^  and  also  to  hear  and  determine 
^trs  felonies^  trespasses  and  other  misdemeanors  done  and  com* 

tted  in  the  said  county  of ,  and  now  here  before  me  the 

Idjusiiee^  maketh  information  and  complaint,  that  one  O  O 

■,  labourer^  within  six  months  now  last  past^  to  wit^  on  the 
■     day  of  '    in   the  year  — — ^  at  ■■  in   the 

im/j^  of  aforesaidy  did  th^  and  there  use  a  certain  dog 

Ued  a  greyhound^  [^or  as  Uie  case  is]  for  the  destruction  of  game  ^ 
i  did  thereby  and  there  with  am  the  same  day  and  ^or,  at 
—  aforesaid  in  the  county  aforesaid ^  take,  kill  and  destroy  one 
re  without  having  obtained  such  certificate^  as  in  and  by  the 
\tute  in  that  behalf  lately  made  and  provided^  is  directed^  con* 
xru  to  the  form  of  the  said  statute^  whereby  the  said  O  O  hath 
rfcUed  the  turn  ofiQii,  and  the  said  J  J  prays  the  judgment  of 
'  ike  said  justice  in  the  premises  aforesaid^  and  that  Che  said 
O  wun  be  summoned  to  make  ajiswer  and  defence  thereto. 

•^  J.  J. 

Takdi  before  me  the 

day  and  year  first 

above  mentioned. 

J.  P. 

•  • 

(XV)  The  form  of  the  summons  thereon. 
Monmouthshire,    >    To  the  constable  of-— —» 

WHEREAS  information  and  complaint  hath  been  made  unto 
e  J  P,  esqr,  one  of  his  majesty's  justices  of  the  peace  in  and  for 
€  said  county  of—,  that  O  O  of  ■  labourer^  within 

n  wmmths  now  last  past,  to  xuit  on  the  day  of  in 

e  year  ■  at      ■    —  in  the  county  of  — —  aforesaid^ 

9  then  and  there  use  a  certain  dog  called  a  greyhound^  {or  as  the 
me  h)  for  the  destruction  of  game,  and  did  thereby  and  there 
itf  J  am  the  same  day  and  year  at  '  aforesaid  in  the  county 
^etaid,  tddj  kill  and  destroy  one  hare^  without  having  obtained 
A  icetti/kaley  as  in  and  by  the  statute  in  that  behalf  lately  made 
mfravidedf  is  directed^  contrary  to  the  form  of  the  said  statute, 
tirehf  the  said  O  O  hath  forfeited  ihc4ttmof%(A:  Then  ar^ 
Vol.  11.  Ss  ^ 
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niti,in  uirc  |iii!~mont  (XVI)  for  (lie  penally;    an3   in  %ynti 
Ills  warrant  (XVIIJ,    for  letying  any  pecuniary    pcnaltirt  lo 


therrfore  In  cnfamorS  yi.'iu  fofthsilh  la  tvti'tmn  Ihr  laid  00  ptr. 

toniiUv  I '  !><'  ""^  o;-pfrir  Cff'jrt  me  of > —  in  tlie  ta'd  coi"''t, 

„q fhe  — ■ (tuff  'if "■  al  lie  hour  of-~-^ —  ia  th 

'  n'""i  fj  tilt  tame  ila^^  Iq  oinvfT  mid  mnir  ifrfmee  imio  Hi 
titid  ii!/'urmf>"'ot  nttit  caripli'lnf,  i>fd  la  ht  Jaitirr  dfoit  wft 
iiMfii'diiig  la  levi ;  a«d  be  you  f-'ien  firfifM  (a  crtij^  kM  Jli* 
"haflhne  dt'>rintker.TftnlhH"t' (Ait  prtctps :  htrcia  /ail  fM 
ni)t,vii<ltrlie  pnit  Ihal  will  tiffeon  tniur.  Circa  uuder  mf 
Irund  and  s^".!  the  ■  '■         iljy  of      ■      ■ 


,,            ,,  ,  -        f   DR    it  rcmcmh^rrd,    Ihm 
MonmoDthhliirc.  i f.  q    .      ' 


fltat   on  of 

-  wa«  dul^i  eonwtl. 

ed  brfor'- mi  (^t  uij ,for   that  the  said  00    on d 

,  did  (here  state  the  ntit-nri;  a^iainsl  the  act  aeeoriiogln 

ih^hct),coHtr.vi/ia  the  form  f>f  Ike:  itnlule  ;  and  t  (or«I 
da  declare  and  adjiid^e^  thit  tha  f itii  0  0  hnlh  forfeited  Jtr 

h(t  Sfiid  offiacBt  the  ium  of to  be  distriuated  at  tin  Im. 

dlffctt.     Givtiniind^T  tny  liBud  and  seal,  ^ar   our  Handi  OTi 
(pals,  the  day  and  year  first  aboTc  mendoncilj. 


(XVI!)  The  foro 


of  Ihii 


yiox 


)U  llisliirc 


}To 


the  cgnstable  of  - 


tniEnE.-IS  O  O  -;/■ ,!.ir,ourcr,  Uthis  di^ dalgta 

tklezl befors  hi^,  .1  1*,  esq.  vns  of  hix  wfijeifif's  Jnsfueiof  It 
jimicc  in  and  fur  the  siiid  count!/,  vponthe  oath  of  W'WatH 
dible  TEilnesP,  fur  thai  he  the  taiU  O  0,  Ktlhin  tit  aoalhttf 

latt  past,  til  i^il,  ut)  the  • diij/  if iti  thcj/ear—  ., 

al in  the  faid  countif  of ,  did  then  antlthtvS 

II  certain  dog  Mlleda  grfyhovnd  (or  as  ihc  case  is),  ^irS 
deHrucli'on  of  game,  and  did  Iherebi/  and  therewith  o 

day  aiidj/ear,  at  ■ aforesaid,  in  the  counfy  aforuioid,  td 

kill  and  deHroij  one  karc,  vrithout  kasing  obtain:  d  surh  t 
JitatCy  as  in  and  by  the  ifatate  in  that  betialf  lalsht 
provided,  i>  directed,  cantrarji  to  the  form  oflhe  >.. 
vherebif  he  the  mid  O  O  hailiforfeiledtke  sum  of  •!'. 
are  therefore  in  Air  majett^'s  name  to  command. j/ou  ij  /frj*  iW  j 
Mid  sum  «f10\.  b-j  distress  of  ttie  goods  and  chatteii  jfij^"^ 
the  said  0  O,  nnd  if  iaithin  ^x  dai/t  ueil  njier  tuth  rf ' 
Jitiit  taken,  Ike  said  sum  ifiaUnal  tut  paid,  then  ^/onm 
^u^tktr  eammi^did  tv  sett  the  taid goods  to  bj/jfpi  iM 
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1  judged  on  the  goods  of  the  offender,  and  to  cause  sale  ft* 
s  made  thereof,  in  case  they  shall  not  be  rcdecnied  ,withtn  sijt 
lys,  rendering  to  the  part}'  the  o?  rrplus,  if  any  [to  he  applied 
tlftothekin^yandhaff  to  the  person  itho  shall  Inform  ami 
'osectUefor  the  same  xsithin  six  calendar  pionlHs  afier  the 
Tr-nce  is  committed  ;  but  after  six  months  tlie  whole  ihall  go 
the  kingy  26  Geo.  3.  c.  82.  s,  2,  3);  and  where  sufficient 
KKis  cannot  be  found  to  answer  the  penalty^  to  commit 
CVIil)  such  offender  to  the  common  gaol  (thero   to   remala 


\d  out  of  the  money  arising  bi/  such  sale  Jo  pay  the  sum  of 
J  J  of in  the  said  count jj^  xzho  informed  me  of  the  said 

Tenccy  and  the  sum  of to  for  the  use  of  his  majesty ^ 

turning  ilie  overplus  (if  any)  on  demand  unto  him  the  ^said 
O  ;  and  if  snj/icient  distress  cannot  l)c  found  of  the  goods 

\d  chattels  of  him  the  said  O  O,  zchereon  to  levy  the  said  sum 
>  then  If ou  are  to  cettify  the  same  to  me^  together  \»ith 

e  return  of  this  precept.     Given  under  my  hand  and  seal  th« 

day  of 

(XVIIi)  Tiie  form  of  the  commitment  for  \rant  of  distress. 

Lonmouth-  1  To  the  constable  of  in  the  said  county,  anc^ 

shire.       /     to  the  keepcT  of  the  common  gaol  [or  housib  of 

correctiony  as  the  case  is],  at in  the  said 

county. 

WHEREAS  0  0,   of in  the  said  county  of — ^ ^ 

dourer ^  zzas  on  the day  of  in  the  year  -^ , 

mly  convicted  [here  set  forth  the  conviction  as  in  the  ahove  trtfy*- 
9Hi  of  distress^  and  then  proceed"]  :  And  whereas  on  the  said 
— ^  day  of  — —  in  the  year  aforesaid^  /  did  issue  m^ 
^Bftrant  to  the  constable  of  ■-  to  levy  the  said  sum  of — ^, 
9^  ^ttress  and  sale  of  the  goods  and  chattels  of  him  ttie  said 
^'  0,  and  t0  apply  the  same  as  flic  law  directs :  and  zchcrcas  it 
•^  appears  to  mr ,  from  a  return  of  my  said  precept  or  uar* 

■■i^  of  distress  this  day  made  by  the  said  con  tabic  of ^ 

^  he  the  said  comtable  of  hath  made  (HI f gent  search 

^huldoth  not  know  of  nor  can  find  any  stifficient  goods  of 
^teefl*  of  him  the  swd  O  O,  xchereon  the  said  sum  of 


9^e'  tevied  :  These  are  therefore  to  command  you  the  said 

"Raffle  of to  apprehend  the  said  O  O,  and  him  safely 

5^«te^/o  the  cgmmongaol  ^or  house  of  corrcciion,  as  thecas€ 
Jjf  ■"■"  '■  ■  in  if\e^sqid  county^  and  there  deliver  him  to  thg 
SM^^r  ^hefeiof^  together  xcith.thisprcsept  ,•  and  I  da  hercm 
T^in^'indjfou  the  said  keeper  of  the  said  common  gaol  {or 
^^■^  correction,  as  the  ca^e  is)  to  receivs  into  your  custoitp 
Htii  gffol  (or  house  of  corrcctioa  as  tkn.  cast  is)j  thii 
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GAME  (Recovery  of  Penalties}. 

for  three  calendar  months, — 26  Geo.  3.  c.  82*  #.  7)|  anleii  sach 
penalty  be  sooner  paid,  s,  32. 

And  if  SQch  person  shall  find  himself  aggriered  bj  the  jodg* 
hient  of  such  justice,  he  may,  apon  giTing  secnrity  to  the  tsIiic 
of  such  penalty,  together  with  such  costs  as  shall  be  awaitled,in 
case  such  judgment  shall  be  affirmed,  appeal  to  the  josticesatflie 
next  general  quarter  sessions,  who  are  to  summon  and  examine 
-witnesses  upon  oath^  and  finally  to  determine  th«  tame ;  asd  in 
case  the  judgment  of  such  justice  shall  be  affirmed^  it  shmll  be 
lawful  for  such  justices  to  award  the  person  to  paj  costs  occa- 
sioned by  such  appeal,  s.  Vt. 

In  Burn's  Justice^  the  foregoing  clause  ii  abiiraefed  in  He 
JoUowing  manner  :  ^<  But  when  the  penalty  doth  not  exceed 
20/."  the  same  may  be  recovered  before  one  justice,  who  Is  t^ 
quired  upon  complaint,  kc,  Thus^  according  to  thai  book^a 
justice  has  only  juriidiction^  if  the  penalty  doth  not  eseeediH 
but  this  seems  to  be  an  unwarrantable  inierpolaium^  for  tkers 
is  no  such  restriction  in  the  clause^  as  it  stands  fis  Mr.  Ron* 
nington's  Edition  of  the  Statutes  ;  consequently  thejustke  hex 
a  general  jurisdiction  in  regard  to  all  the  penalties  ^  if  the  pro* 
secutor  chooses  to  resort  to  that  summary  mode  of  proceedsMf* 

If  any  person  summoned  as  a  witness  before  such  justkei, 
shall  neglect  or  refuse  to  appear,  without  a  reasonableexcose  ti 
b^  allowed  of  by  them,  he  shall  forfeit  10/.  to  be  levied  as  be- 
fore directed,  s.  33. 

But  such  justice  may,  when  he  shall  see  canse^  mitigate  say 
such  penalties  as  he  shall  think  fit,  not  exceeding  one  moietv 
thereof  over  and  above  the  charges,  and  no  such  conrictioa 
shall  be  removable  by  certiorari  into  any  court  whatsoever.  i.i$i 


XFIL  Hoiv  the  penalties  under  the  game  laws  are  rcco» 

verabfe. 

By  8  Geo.  1.  c.  19,  Where  any  person  shall  for  any  ofistt 
against  any  law  now  in  bciiit;,*  for  preservation  of  the  gaaie^  kf 
liable  to  pay  any  pecuniary  penalty  upon,  conviction  brfni 
any  justice  of  peace,it  shall  be  lawful  for  any  other  peisoa^eillir; 


*  Tlje  penalties  under  the  acts  subsequent  to  this  act  of  8  •«.  1,  ii«  <>■•• 
lore  recovei able,  as  those  acts  purticiUarly  direct.  ^ 


said  O  0,  and  kirn  there  safely  keep  for  the  space  ^*»i 
calendar  Months^  unless  such  penalty  shall  be  soonerpei/j^^ 
for  so  doings  this  shall  be  to  you  a  sufficient  author^. 
under  my  hand  and  seal,  the  ■  ■     i    ■  day  of 
)  ear  -^ 


'\i 
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«eed  to  recarer    the  said  penalty  by  inTormation  before  ' 

ce,  or  to^uefor  the  same  in  any  court  of  record.  #.  1. 
by  ^  Geo.  3.  c.  19,  It  shall  be  lawful  for  such  person, 
for  and  recoTcr  the  whole  penalty /or  his  own  use,  by 
of  debt,  or  on  the  case,  bill,  plaint,  or  Information,  in 
art  of  record  at  Westminster^  and  if  he  recoTers,  he  shall 
>able  costs ;  and  no  part  of  the  penalty,  reco?ered  in 
ch  suit,  shall  be  paid  to  the  use  of  the  poor.  t.  5. 
no  such  action  shall  be  brought  but  within  riz  \ianar\ 
after  the  matter  is  done,  s,  6. 

no  offender  shall  be  prosecuted  for  the  same  offence,  both 
way  prescribed  by  this  Faw,  and  by  the  way  prescribed 
f  of  the  former  laws :  and  in  case  of  any  second  prose* 
the  person  so  doubly  prosecuted  may  plead  in  defence 
ner  prosecution  pending,  or  the  conviction  or  judgm«ii| 
)on.  8  Geo.  1.  c.  1». 
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ems  that  by  the  common  law,  the  plajdng  at  cards,  dice,  OAmlntnc^aa 

)  UJLe,  when  practised  innocently  and  as  a  recraatipn,  ^^^  *t  coa* 

to  fit  a  person  for  business,  Is  not  at  all  unlawful,*  nor  ""^**^'^ 

nishable  as  any  ott'ence  whatsoeTer.  2  Vent.  175.  5  Mod. 

oik.  100,  pL  10. 

although  gaming  is  not  malum  in  #e,  and  may  be  lawful, 

a  person  be  guilty  of  cheating,   as  by  playing  with  false 

dice,  and  the  like,  he  may  be  indicted  forUt  at  common 


ther  ii  thclaying  of  Wacbrs  in  general  illegal;  for  indifferent  wa- 
a  indiiferent  matters,  are  allowed  hy  the  law  of  this  country,  if  they 
U  within  the  rbstrtint  of  any  Articular  act  of  i>arliameot :  and  the 
of  any  such  wafers  may  consequently  be  recor ered  in  au  action 
for  the  same,  laying  it  by  w^y  of  mutual  promises,  but  ike  subject 
the  wager  itself  may  in  many  instances  render  such  wagers  illegal, 
snt  their  being  recovered,  as  if  they  be  against  pubtie  p^ke^  ;  agamst 
or  tend  to  affoet  the  particular  inieresU  q/*  indivitdueUt.  See  the 
Da  Cesia  v.  Janes,  Cewper*s  Rep.  729.  and  Geod  v.  EIImI,  3  Term  HtjK 

* 

such  wagers  there  must  also  be  a  mutual  liability  to  pay  ;  for  in  the 
hxtem  T.  Pye,  where  an  action  was  broi>gbt  on  a  bet  uf  fiofirteeii  fgm^ 
ght  oo  a  horse»nK:c  ;  the  court  held  that  as  the  plaintiff  might, 
4mh,  c.  14.  «.  d.  (see  p.  637,  infra),  have  reftised  to  pay  tha  fbnrteen 
^  ^rMrffti^,  there  was  no  notnaiityra  thewager,  and  tbarefore  be 
ifeeoTartheeiglitgnmeasQrtkedofinidaaL  9  ff  iJx.  3Q9^— The  liU 
deteffmined  ia  Clarion  t.  Jenmngt,  reported  in  Bksiu  A^  706^  oa  a 
guineas  to  fire  on  a  similar  raceu 


...  -M  W^ 

law,  and  fined  and  imprisoiied,  accordUig  iq;.  Ap^draim^ 
of  th^  C98e  and  heinbasaesi  of  tho  ofl^fe*  .i.  ,^  Jfac^ifiJlb;. 
.t90^  ,  .  .^\  i. 

Alio  all  commoD  gaming-honses  areiiui8ancea.ia.i)ie(Bjeof 

the  law,  not  only  because  they  arcgieat  timptatigp|i:lo4dlea^ 

but  also  because  thej  are  apt  to  draw  togethfsrgtfift  1l^lpb•n  of 

disorderly  persons,  which  cannot  but*  be..fcry  iiu^yjenieiit  ts 

tho  neighbourhood.     1  Hatok.  c.  75.  #•  Q.  .J., 

^ut  rtatraincd     j^ad  as  the  practice  of  gaming  among  the.u^rtQr  leilof 

hy  •^Ptc**      people  is  productive  of  the  most  destructive  and  pemicioos  ea^ 

.  sequences,  by  its  evident  tendency  tp  promote  pab|ic  idiepea, 

theft,  and  debauchery,  several  titatutef  have  beeamaoeior  in* 

stir&ining  this  vice.  .   k  t  . 

CuningJioatM      ^"<^  ^J  ^^  ^^^^'  ^'  ^*  ^*  ^^  person  shall  for  bis  gain,  lacs;, 

prohihited.       pr  Urin^,  kevp  any  common  hqusoi  alley,  or  place  <)f  ttti^wlaifi 

^       coiting,  cloysD,  cayla,   half  bowl,   tennis,  diping,  .^Ics,  or 

carding,  or  any  other  game  prohibited  by  ^tiitute  keketoTore 

made  *,  or  any  unlawful  new  game ;  upon  pain  to  forfeit  foe 

.   eycry  day  40.f%    «.  11. 

It  was  resolTed  upon  this  clause,  in  the  third  year  qf /ec.  1. 

.  That  if  the  guests  in  an  inn  or  town  call  for  a  pair  ol  dice  or 

tables,  and  for  tlieir  recreation  pliyr  with.  t|ie%  of  if.^J  iwifl|* 

btfurs  play  at  bowls  for  their  recr^tion,  or'  the  iikfe^  tbeta'CBi 

hot  within  tho  statute;  for  aJjLhougb  the  games  be  used  In  u 

'inn,  tarcm,  or  other  house,  yet  if  the  house  benotkent^ 

'i^oming^  lucrCy  or  g(un^  but  they  play  only  for  recr^tpoD, 

and  for  no  gain  to  the  owner  of  the  house,  this  is  not  within  t(e 

statute,  nor  is  such  person  thiit  plays  in  such  house  that  is  not 

tcpt  for  lucre  or  gain,  mUIuu  the  penalty  of  the  law.     Dallon^ 

c.  46. 

Ifiiuntinc  gam-      Kvery  pcrion   usinej  any  of  the   said  houses,  &c.  and  tLcic 

ing1u»u$cj.        playing,  shall  rorfeit  lor  every  time  65.  8(f.     s,  12. 

Power  of  *  Anil  it  shall  be  la^^  ful  to  all  justices  of  peace,  mayors,  shcrift, 

Juiticet.  baiiiiVs,  and   other   head   officers,  within   evf.ry  city,  town,  pf 

borough,  to  en  (or  into  ail  &uch  housch  and  places  where  sod 
games  shall  besn«pected  lo  be  used;  and  as  well  thekceperssf 
the  same,  as  also  the  persons  there  resorting  and  plajingi  b 
axrest  and  imprison  ;  unto  such  times  as  the  keepers  of  tbe9lf|L 
games  have  found  sureties  to  the  king's  use,  no  longer  toofl^ 
kee]),  or  occupy  such  house,  game,  or  place;  and  also  that  lis  j 


•  '  The  ©tl»€T  ^Bme«pTolul)ited  by  former  statutes,  vrhich  are  onlj.- 
'  cd  as  (o  the  peiialiies,  are  fuot-ball*  and  casting  of  the  (tone,  •»!« 
'  such  ini|»ortui  e  |^:)iic!>,  prolubited  to  Oe  uved  by  .•^ervaats  uf  ImMi 
*  labourers,  and  servants  ot  artificers  and  victuallers,  by  1*  Wtm  t» ,« 
'  hand  ball  by  the  same  perauiis  by  1 1  Hev,  4.  r.  4  ;  hand  iu  aad  hrt| 
«  uiid  quekburdc,  by  17  IJvi  4.  c.  3 ;  pU\in;cat  fables,  bat  only  fcri 
^  and  dunk,   bv   appienlins  and    servants   uf  i.usbcndr^',    ]ahuaM% 

*  SCI  Tunis  an  iicer?.    i)y  11  Hen.?,  c.  g  ;  aud  tli  ptayiii|f  ^  uUa  I9 

•  same  pesons,  by  19  lien.  7,  c.  12.' 


\\ 
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personf  there  found  be  in  liko  case  bound  no  nore  to  plar, 
haunt,  or  exercise  from  thenceforth,  in,  at,  or  to  any  the  ssid 
places,  or  at  any  of  the  said  games.,    s,  \4. 

And  the  mayors,  sheriirs,  bailifTi,  cofistables,  and  other 
fiead  ofiiccrs  within  every  city,  borou^h^  cr  town,  shall  malco 
search  weekly,  or  at  furthest  onco  every  month,  where  any 
such  houscFy  P'^ys^  or  places,  shall  be  suspected  to  be  kept ; 
and  if  they  do  not  make  search  once  every  month,  if  the  case  So 
reciuire,  according  to  this  act,  and  do  not  execute  t ho  same  in 
all  things,  cTcry  such  mayor,  &c.  shall  forfeit  for  cf  cry  month 
40s.     s.  I5i 

And  no  arti6cer,  handicraHsmiin,  husbandman,  apprenlice* 
labourer,  servant  at  husbandry,  journeyman,  or  sei vant  of 
artificer^  mariner,  fisherman,  waterman,  or  any  servina-xau, 
shall  p!uy  at  tables,  teiinis,  dice,  cards,  bowls,  cloysh,  coit- 
ing,  iDgatini?,  or  any  other  unlawful  game,  out  of  Christmas^ 
txndcr  pain  of  ^Of.  and  in  Christmus  to  play  at  the  said  games  in  <* 
their  master's  houses^,  or  in  their  master's  presence;  and  no 
person  shall  play  at  bowls  in  open  pieces  ou:  of  his  garden  or 
orchard,  under  pain  to  forfeit  6y.  Kc/.     5.  16. 

But  it  shall  be  lawful  for  ^.ycry  master  to  licence  his  servants 
to  play  at  cards,  dice,  or  tabl«s»,  with  their  ma- ter,  or  with 
any  other  gentleman  repairing  to  their  mastt^r  in  his  house^  or 
in  his  presence.     8.  2^. 

It  shall  be  lawful  io  every  nobleman,  and  other  having  lands 
or  other  yearly  profit  for  term  of  life  in  h's  own  right-,  or  in  hl^ 
-wife's  right,  to  the  yearly  value  of  lOG/.  to  licence  his  servants 
pr  family  to  play  wiihin  the  pr_*cinct  of  their  houses  at  cards, 
dice,  tables,  bowls,  or  tennis,  as  well  amongst  themselves  as 
others  repairing  to  the  fame  hou««es.     s,  23. 

And  all  justices  of  i)taie,  mayors,  and  all  other  head  officers, 
finding  or  knowini;  any  person  using  unlawful  games,  shall 
have  power  to  commit  such  oticnder  to  ward,  until  he  bo 
bound  to  the  king's  use,  in  such  sum  as  they  think  reasonable, 
that  they  shall  not  from  thcuccforth  use  such  unlawful  gaoies. 

r.  IG. 

And  by  2  Geo,  2.  c.  28,  Where  it  shall  be  proved  on  the  oa(h 
of  two  witnesses,  before  any  justice  of  peace,  as  well  as  where 
sach  justice  shall  f:nd  upon  hi^  o>«n  view,  that  any  person  hath 
used  any  unlawful  game,  contrary  to  the  statute  33  Hen.  8. 
c.  9,  the  justice  shall  havepuvierto  commit  sucholiender  to  prison, 
unless  he  enter  into  recoguirance  with  sur;»ti»s,  or  withont  at 
the  discretion  of  the  justice,  tiiat  he  shall  not  from  tJienceforth 
play  at  such  unlawful  games,  s.  ^. 

Where'  any  such  torieitures  shall  be  within  any  francluse  or 
leet,  ihc  lord  shall  have  ihe  one  moiety,  and  the  other  moiety 
to  any  of  the  king's  subjects  that  will  sue  for  the  same  in  any  of 
tfie  king's,  courts  >  and  where  such  forfeiture  shall  be  out  of  any 
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franchise  or  leei,  the  moiety  of  such  forfeiture  shall  betotbc 
king,  and  the  other  moiety  to  any  the  king^s  sabjects  that  viil 
sue,  &c.     33  Hen.  P.  c.  9  s.lS. 

iiiit  :)y  3L  Ei/'z,  c,  5.,  All  suits  to  be  pursued  upon  any  sta- 
tu (o  ('ti'cn  in  force)  for  using  any  uuliiwful  game,  shall  be  sued 
and  Pi*  >^'ecutcd,  or  otherwise  heard  and  determined  in  the  ge- 
neral qu  rtor  SL'Ssions  or  assizes  of  the  county  where  the  offL'nce 
shall  be  c  >mnntted,  or  in  ihcicet,  within  which  it  shall  happen, 
and  not  in  anywise  out  oi    'jc  county,     s.  7. 

This  statute  of  33  lien,  8.  seems  to  have  been  much  misundef' 
stood  bif  ,ome  justices  of  the  peace ^  insomuch  that  theif  ha?e 
been  indwd  to  consider  the  offenders  as  idle  and  disordcrlj/ 
pencns ;  ihi!^  is  however  nut  warrantable^  as  appears  from  the 
JoUoxsinfc  case : 

The  K.  Y.  C'arke^   E,  14  Geo.  3.  this  was  a  conriction  npoi 

33  Hen,  8.  c  9.  s.  1 6,  in  effect  as  follows,  *'  Be  it  rcmcoiberod) 

*'  that  on,  &c.  5  P  and  J  B^  of,  kc,  came  before  me  W  C,  one, 

^^  &c.  and  gave  me  to  understand  and  be  informed  that  TCci^ 

^'  &c.  labourer,  on  the  16th  of  Aug4  1773,   did  use  and  pUy  it 

^^  a  certain  unlawful  game  vrith  bowls  and  pins,   called  bowU 

^'  rushing,  with  divers  liego  subjects  of  our  said  lord  thekjof, 

^^  and  did  then  and  there  receive  divers  sums  of  money  of  t£e 

*'  said  subjects,  playing  at  the  said  game,  against  the  form  of  tbe 

^^  statute,  &c.  and  against  the  peace,  &c.  and  pray  that  the  sikl 

^^  TCmaybe  convicted  of  the  said  offence:  tv hereupon  after- 

<(  wards,  on,  <&'c.  the  said  TCbeing  apprehended  and  brousht 

*'  before  me,  Lc,  to  answer  to  the  said  charge,  &c.  the  said  To  iJ 

*•  asked  by  me  ii  he  can  say  any  thing  for  himself,  why  the  said  T 

*'  C  should  not  bo  convicted  of  the  premises  above  charged  upoo 

*'  him,  &r.  and  thereupon  the  said  T  C  of  his  own  accord  fully 

*'  acknowledi^cG  the  premises,  &c.    to  be  true  as  charged,  aid 

*'  d  jcs  not  shew  to  n';e  any  sufiicicnt  cause  w  hy  he  should  not 

^'  be  convicted  thereof.     Whereupon  all   and  singular   the  pr^ 

*'  niises,  &c.  being  considered  and  due  deliberation  being  tLcrp- 

*'  unto  had,  I  do  adjndge  and  determine  that  the  said  T  C^ 

**  guilty  of  the  premise^:,  &ic,  and  that  the  said  T  C  is  therrfors 

^'  an  idle  and  disorder lif  person^  and  is  also  therefore  a  rops 

^'  and  vagabond  wiihin  ihe  true  intent  aud  meaning  of  the  5ti« 

*^  tul- s   in  that  case  made  and  provided.     And  the  said  TC'^ 

*'  accoKiiniijly  by  rac  convicted  of  the  offence  charged  uponhitt 

^^  in   and   \/y  the  said  inforniatior,   and  of  being  an  idle  asi 

*•  cl!sordcr'j/  ptrson^  and  a  rogue  and  vagabondy  in  form  aforl* 

^*  y<\\'\\  and  1  do  hereby  adjudge  and  order  that  the  said  jTCbt 

*'  thin,  fore  ominitlcd  to  the  houic  of  correct  ion  y  there  to  reauii 

^^  lt:r  tiie  sp  ce  of  on<^  monih,  being  a  less  tune  than  uotil  tkl 

<^  i\i\*.  i:env'   '  ^vianor  sessions  of  the  peace,  or  until  the  Slid  T 

^^  6'!>hail  tinii  ^  iieiies  to  be  bound  in  recognizance  toappearb^ 

*''■  lore  the  next  quarter  sessions^  aud  for  his  good  behariowii 
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'^  the  mean  time.'*  The  court  at  first  quashed  this  conTiction, 
on  an  objection,  that  it  was  not  alledgcd  in  the  informauon,  that 
the  playing  at  bowls  was  oitt  of  the  defendant's  own  orchard  ♦, 
and  it  is  only  unlawful  sub  modo,  AHerwanls  in  the  same  term 
lord  MawtfieU  Said,  a  doubt  had  arisen,  ^'  Whether,  as  by 
another  part  of  the  sixteenth  section  of  33  Hen,  8.  it  is  made 
nnlawful  for  a  labourer  to  play  at  any  time  out  of  Christmas ^ 
the  conviction  was  not  good,  as  the  defcmlant  was  stated  to  bo 
a  labourer,  and  the  playing  laid  on  the  16th  oi  August  ?''  but 
his  lordship  observc<l,  ^^  the  punishment  appeared  to  be  nnder 
the  f agrant  act,  17  Geo*  2.  c.  5.  s.  1.  therefore  desired  it  might 
be  spoken  to  again  upon  this  point,   and  also  whether  it  was  a 

rd  adjudication  under  this  latter  statute.'*  Afterwards  Mr. 
dston  (lord  Mamjield  being  absent)  delivered  the  opinion  of 
the  court:  *^  This  conviction  is  a  jumble  of  confusion  of  charges 
and  punishments;  it  is  a  conviction  for  playing  at  bowls, 
and  the  ponishment  inQicted  is  impris  .  lent  as  an  idle  and  dis* 
orderly  person.  The  stat.  33  Hen.  8.  c  9.  s.  16.  lays  a  penal- 
ty of  20f.  on -every  lab'iurcr  playing  at  bowls  out  of  Chriitmas; 
the  punishment  is  therefore  clearly  not  under  this  stat.  The 
atat.  17  Geo.  2.  c.  5.  ^ .  1,  describes  four  kinds  of  idle  and  dis« 
orderly  persons  +,  and  being  an  explanatory  act,  we  cannot  go 
oat  of  it.  Now  bowling  is  not  an  offence  within  any  of  these  des* 
criptionSf  consequent fi/  the  defendant  is  not  punishable  as  an  idle 
mssd  disorderljf  jterson  {,  but  the  punishment  is  under  this  latter 
statute — the  conviction  was  therefore  quashed.     Coisper  35. 

Bj    13  Geo,  2.  c.  34,   No   person  shall  keep  any   house  or  G»ming-h<Hjiet 
place  for  playing,  or  permit  any   persons  within  such  house  or  j^.'^J*^' ^'^^ "' 
place  to  play  at  the  game   of  roulet,  otherwise  roly-poly,  or 
mi  any  other  prohibited  gamcy  with  cards  or  dice,  under  the 
penalties  of  1%  Geo.  2.  c.  '2S.  s,  \. 

That  is  to  say,  '^  such  person  upon  being  convicted  thereof 
^^  before  one  justice  for  ^ny  co\iniy^  or  beiore  tho  mayor  or  ^ 
*^  other  justice  for  ^iny  city  or  town  corporate,  upon  the  oath 
*'  of  one  witness^  or  iipi>n  the  view  of  such  justice  or  mayor, 
**  or  on  the  confession  of  the  party  shall  forfeit  200/.  to  be 
^*  leTied  by  distress  and  sale,  and  applied,  after  deducting  the 
'^charges  of  prosecution,  one  third  to  the  iniormer,  and  the 
<<  remaining  two  thirds  to  the  use  of  the  pr>Qi  of  the  pari'^h 
.  ^'  where  such  offence  shall  be  committed,  except  the  two  thirds 
M  which  shall   be  recovered  upon  any  person    within  the   city 

*  See  the  general  principle  that  all  qualificaiioiis  or  ezeioptions  should 
1m  negitivety  »et  out  in  convictions  la  p.  h96,  supra^  and  in  Vol.  I. 
P.5&& 

f  first,  [Arsons  tbrcalening  to  run  away,  and  leave  their  families;  ?.  re- 
aming to  the  parish  removed  from  ;  3.  refusing  to  work  ;  4  persons  beg- 
ging alma.     See  title  Vagrants. 

\  PtrsffnM,  however,  vko  play  or  bet  at  anif  unlawful  games,  may  be  procadm 
ed  agmnsi  oi  rogust  and  vagabonds  und€r  tht  words  «/*  17  Qeo,  S.  c  5.  s.  S« 
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f  of  l^cf.'i:  w'::\>:h  sl-ail  s#i<'»  iMi*  v-i'   of  i!»e  poor  ^vIi^in   to 
•*•  s;.iii»:v  ;;)  t!iO  •i-.iil  city  for  the  bt'.;'.!:'.  ..'f  tl. j   :.::iicrai  uMrv*^ 

>«l«  £,-'••    «.•    '■    ,*'••*•     1. 

i;i\in^  iva.-ouablc  n^iico  to  tlu'    ]:i  osfr-iti?:'.   :;ii.l   .'vrtTi!::;  in'«j 

MiJ  ii  r;;-'Kal  .-:?iil!  b."  t!u'.  f;  il  iirx*.  j:i;i»?Vi  I  <i=.'.ariti-.srs:::(*n  hi 
iiiiriHv  uiitiiiijni'u-  a.i'l  n:»i  ir.s.  r\v.;r.\  *,  :ir.:I  x?i  case  sufll 
j.i'- li't  M"  <r  ciii.vlrtiw'.i  h--^  :'.:V:i!;ir'1,  tJi.^  p^riy  apptallj^  shall 
j,i/y  i!U:.>  till'  p.i."-ri;l()i'  ti'-'iil.:  **«..■  :^.      .v.  o. 

A:kI  li.:.  :.;:i'Ii  f  .ir. -..tio:!  k-.:  vv.I;":^L'[:t/ihnII  bt*  ft't  asiiJe  bj 
\\\^  qiiar'.r-.c?;\io.'S  i\»r\\.is;t  of  ft)iT.j.  in  case  liu*  r.icls  a^ 
]t};t';I  ill  ti:j  co'sv!.  iI'M:  sliaii  I)'*  ]ro\i\l  ;  nor  ^ita'.l  t'lo  fame 
be  it.M.nd  bv  tcrfioji/iiy  luiti!  ji;»l^.'.ic:iL  be  given  ibL-rcoii  bj 
tlic  o!::ir:.T-s;:».i<;ns.     .v.  C. 

IS  or  shiill  any  arfhraii  .'iftrrv-  jnls  itfs-ac,  imfil  <he  pa/'r  j 
against  whurn  tiir  (•(jp.>iction  ii  uia'Jc,  bcfoic  the  alloAvanr*  rf 
frucli  ctrihrarfy  linil  two  ^uroiics  to  hj-cumc  ?)0!iik1  to  ihe  pro- 
srcutor  in  \OVtC.  with  conditio;!  to  proKcv.ite  the  ^a^lc  wifhia 
Fix  ratcndar  nicn(hF,  and  to  pay  unto  the  prosecutor  treUe 
lu.jls  in  c:i»o  liie  convictu.n  is  rjhlni.'cd.     y.  7. 

-Ar.cl  if  any  ptT>!>n  conviLtid  i'ave  not  goods  whereon  to  jf'/ 

the  yer.allii\«^  or  do  n';t  iiiimcdi.Uily  |iay  or  give  ^ccll^ity  tortbe 

jaiu",  llie  jii<iri^  ni.{\  (oininit  liiiii  lo  the  coiiMr.un  ;;l;o1  for  not 

tArr'jtl'.rii,  .six   ii.(.i:i!:<.      i\  h'. 

Frf/'furr-  prn;'-       And  ii  ii:iv  i.iimj!i  ^\v:A\  xv.ay  a*  fl.o  >riid  ^;\TvC  of  rovkt^^ 

L-Iiul  ■  li.r.  "  <i'<-'^*«i»'?  ^'^  sJ.;'!i  f()ri\i(  :0/.  (()   h'jMird    h;r  and    rcvOU'.idB 

"^ a.-'oiCiaiti.     JS  f/c^;.  *J.  '•. .::.  y.  *J.     i'J  6rj.  ^2.  r.  'Ih.s.  J. 

l)Sit  tl:is  act  is  ilvc  to  |:rcv(  nt  nuy  prrM>n  iVom  pi.:yinjat 
ai'V^anie  witijin  an)  of  ll.c  ro\al  j.alcict.-,  wherein  hismc-jcs'j 
h\',t\\  I  lien  rL^ldc.      lo  ^f*.  *?.   r.  T,\.  *'.  G. 

I'cTi-oi!'^  who  I'AW  j'.:ris'!.c::*;n  lo  hv^.r  inforipario!:.^  »:F^" 
the  sin':.tt>9  ai:ai::-t  .'.;  i;;':f':,  n;  (  ;j  r"v  ip!"f)i:i;allon  rxli'.Vi»a 
J.R'ior  •  i!.'!:',  t"r  :  r\  1     ■rvL"'".  ::i>(«  d  i";UaiTi>t  t  l.i>  ;;( t  ( IS  o**'* 

«j.-i'd.  i«>  ./-v.!  V 'vi.i.i;  •.  ;   ruM  if   M:;ii  itr^on    do-^IicI  *.»  apf<*f 

«^^ts;^^  i\:  A  ^.^ie  <;l  •'(»:. j.i.s.  !•>  vsaiia.'il  oV  siicli  ji  r.  .'!n  i<M!ir-^ 
r!i» !' sujM.t'!.sJ :  aiiil  in  i•:i^e  s;u  ii  priMiii  sl.a!!  i.ut  l.ave  sttS- 
tiiT.t  :;(.'.•:  <  vi.f;i.oii  :.)  h\\  tie  ^ai(!  j;)/.  he  i>!'a:!  he  ci=r..im«cd 
ti/(r-    »....  ...nn     a;.!   foi-  i,i\  iijonti.Sj   \\iilici:t  bjd  or  niii«l>nxft 

^ /'■    "'"■■■  //•^,:    <.,'ic. «' './j^  .'<  .J  ^  i,  i/; //,•.'.; -A. '/f.w.v,  nr  utluy  iU^oiiiiri^t^iiofh 
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of anjr  parish  piyinij  scot  a'll  lot,  do  pTe  no'Io?  wi  writiM-r  to 
the  coastabK'  or  l;ko  pf*av"-e  oMlcer  of  any  person  k'^fpini^  a  nazO" 
^'house^  garnin^'housc^  or  anij  oth  r  disorderli;  lun^c,  in  such 
parish  or  flacL\  tho  const^bl-  ct  ofticcr  so  rov/Ivin^  such  no- 
iicCj  shall  forthwith  go  with  jucii  iiihabiLtnts  to  one  JTsric,  a!iJ 
shall,  (f.ipoti  sKch  inhal/itants  milking- natli  thar  tUt^.y  do  believe 
tho  contents  of  s'icli  notice  to  bo  true,  ariil  cntfriiii;  into  a  re- 
cognizance i;i  20/.  cacli,  to  givij  or  prc^duco  material  evi:U'nc3 
{Igainst  sue':  "rrson  fjr  such  otftMiee  ,  enter  iiit  >a  rec<):;nizanrc 
in  SQi.  to  pro«ecMte  with  etfeet  s'jch  person  at  tli?  next  ;;tneral 
or  q»iarter-se>sion,  or  at  (he  next  as-iz'-s,  as  to  tin?  JMsticf:  shall 
seem  mcK-t.     s,  5. 

And  upon  ^uch  constable  or  ofTicer  ent.-^r:!!,:  into  ^wch  reco:;- 
liizanec,  the  justice  shall  make  out  Jus  w.tiraMt  lo  brlii:;  iUa 
])eison  accessed  before  hirn,  and  hiiall  brlid  him  <>r  h"r  ovtr 
to  appe4r  at  the  next  general  or  cpitrler- session  .»r  a-isiz-^s,  Ut 
answer  to  snch  bill  of  indictment  as  shall  be  foiniii  a^ai::st  him 
or  her;  and  he  may,  if  he  thinks  fif,  likewise  demc;!!.!  ai:i 
Uke  security  tor  such  person's  gojil  bchiivlour  in  the  mean 
fiiiie.     s.  6. 

And  if  such  constable  shall  neglect  or  refuse,  upon  such 
notice,  to  go  before  a  justice,  or  to  enter  into  such  recoij- 
pizance^  or  shall  be  wilfully  negliajent  in  carry ini;  on  tire 
prosecution,  he  shall  forfeit  20/.  to  each  of  such  iniiabi* 
ants.     g.7. 

And  such  constable  or  ofiicer  shall  be  allowed  all  the  rea« 
onablcexpcnces  of  sach  prosecution,  to  be  ascertained  by  two 
*»*ticcsj  and  shaM  be  paid  iho  .sa:n;'  by  the  overseers;  attd  in 
*^Se  tho  person  sh;^ll  be  convicted  of  tlie  oil-Mice,  the  overseer* 
^all  also  forthwith  pay  10/.  to  each  of  such  inliabit'iotH ; 
^'^d  if  such  overseers  neglect  or  refuse  to  pay  such  expcnces, 
*«■  the  said  sura  of  10/.  and  10/.  they  shiill  forfeit  to  the 
^^rson  entitled  thereto,  dotibie  the  sum  refused  or  neglected  to 
'^   paid.     s.  5. 

And  any  person  who  shall  appear,  acf,  or  behave  as  master 
^^  mistrchs,  or  as  the  person  having  the  care,  government, 
^^  mauageuK'nt  of  any  such  house,  shall  be  deemed  the  kei'per 
"Creof,  and  liable  to  be  prosecuted  as  such,  notwithstand- 
'^^  he  or  she  sliail  not  in  lact  be  the  real  owner  or  keepwT 
hereof,     s.  8. 

And  any  person  may  give  evidence  against,  or  on  behalf  of 
''c  defendant,  notwithstanding  his  being  a  parishioner,  or  haf* 
^^  enteritl  into  such  recognizance  as  aforesaid,     s,  Q, 

And  no  such  indictment  shall  be  removed  by  ccrtiprarL 
•10. 

Certiorari.']  It  is  a  general  rule  that  tho  king  has  a  right 
^  every  case  where  the  crown  is  concerned,  to  demand  a  cer- 
tOrari,  and  the  court  of  king's  bench  is  bound  of  right  to  grairt 
^  i;  and  although  an  act  of  i)arliament  take  away  thii  certiorari 
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in  express  words,  yet  the  crown  is  not  included  in  the  rcstric- 
tioii  Hnlcss  there  be  some  words  in  the  act^  to  shew  that  tie 
legislature  so  intended  it— thus  In  the  K,  ▼•  Davisj  Earier  7eni| 
SI  Geo.  3.  th?  defendant  being  indicted  for  keeping  adisoidcrlj 
house,  the  indictment  was  remoTed  by  certiorari :  at  theinstaace 
of  the  prosecutor  it  was  objected  that  this  w;»  wrongs  u  the 
statute  in  this  case  had  enacted  that  no  such  indictmeDt  shaU 
KeremoTed  by  ctrdorari ;  but  the  court  were  clearly  of  opinkrn 
that  the  whole  srope  of  the  Act  is  to  render  the  punishncit 
of  ofl'enders  more  Viiipctual ;  and  that  as  there  were  no  words  in 
the  act  which  included  the  crown  in  the  restriction,  the  general 
luleapplird  that  the  prosecutor  was  entitled  to  a  ccrtionii 
5  Tfrm  R'p.  6^6. 
a  By   16  Car.  2.  c.  7,  .If  any  person  shall  by  any  fraud,  nn« 

lawful  dirvice,  or  other  ill  practice  in  playing  at  cards,  dice^ 
tennis,  buwU,  skittles,  shovel  board,  or  la  cuck.tightiugs,horu- 
rares,  iiog.matchcs,  or  foot-races,  or  other  pastimes  or  gasMi 
or  by  bearing  a  part  in  the  shakes,  or  by  betting  on  the  lids 
«i  such  as  play,  uct,  riJe,  or  rdn — win  aoy  money  or  otkr 
talHuble  thing  ;  he  &hall  forfeit  treble  the  value,  the  onenaidj 
to  the  king,  ami  the  other  rooiety  to  the  person  who  shall  Iok, 
so  a^  such  l.')ser  sue  for  the  same  within  six  calendar  monlki; 
and  in  default  of  such  prosecution,  the  same  other  moiety  t» 
such  |;>erson  as  shall  sue  for  the  same  within  one  year  aflcr 
.the  six  months  expired,  in  any  of  hi'  majesty 't>  roarts  tt 
iVr^tminsUr  i  and   such   pUin tills   shall  recover  treble  cesu* 

AjuI  by  9  ^:///w.  c.  1-t,  If  any  person  shall  by  any  fraid,or 
shii't,  I'ousciiai^r.  circurivoiiiion,  diccit,  or  unlaw lul  defiCTi 
or  ill  practice  what.-oi'ver  in  playing  at  cards,. N(lice,  tab!c») 
ttnnis  bovlj,  or  any  the  games  aforesaid,  or  hy  beaiiiig  a  jwrt 
in  (he  smIus,  or  by  lM*tting^  win  any  money  or  other  Taloablc 
thing  ;  ocry  pi>)>on  so  winning,  anv«  being  convicted  apoB 
iiiiiictment  or  information,  bhall  forleitfi^e  times  thevalneoftltf 
Bioney  or  other  thini;  wiMi,  ami  iihall  be  deemed  infamous,  aid 
sutler  such  corporal  punidbmcut  as  in  causes  ol  wilful  per joxj* 
such  penalty  to  be  recovered  by  such  per2>on  as  shall  sue  fif 
the  same  by  action  in  an;  court  of  record.     «.  5. 

Suih  peHidi^  to  be  recovered  bt^  such  person  as  shall  nefiff 
ihe  saffic]  The  peuciity  uiuler  this  act  has  been  held  not  is 
he  recoveruble  until  the  party  is  convicted,  for  in  the  case  rf 
M.  f.  Lfichupy  Tr.  9  Geo.  2.  tl\c  defcmlant  bein;;  convicted  «■ 
an  inforn.ation,  it  was  moved  that  a  tine  might  be  set  upon  Ub» 
if  he  reju^ed  to  speak  to  the  prosecutor.  But  by  the  coart: 
i^\  the  judgment  that  we  can  give  is,  that  he  is  couvktedf  tfd 
a  uez:  aeiion  must  be  brought  upon  that  judgmevt  for  Hnff^* 
Jeiture :  the  defciulaut  was  tliereforc  discharged  vithaat  J^ 
iu«  or  eotts.    2;  HUrange  104S. 
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Any  person  who  shall  at  any  time  or  sitting,  by  playing  Pmlt^ «« 
t   cards,  dice,  tables,  or  any  other  game  whatsocrcr,   or  by  '**"*^^?^JJ^ 
etting,  lose  to  one  or  more  (x^rsons  in  the  whole  the  sum  or  ^^^ 
aloe  of  10/.  and  shall  pay  or  dcliTcr  the  same,  or  any  part 
kereof|  the  person  so  losing  shall  be  at  liberty,  within  three 
lonths,  to  sue  for  tlie  money  or  goods  lost,  or  any  part  there* 
f,  from  the  winner,  with  costs,  by  action  of  debt  fottnded  oa 
his  act,  in  any  court  of  record,   in  which  oo  privilege  of  ])ar« 
ttmeBt  shall  be  alleged  ;.and  in  case  the  person  who  shall  lose^ 
ball  not  without  collusion  sue,   it  shall  be  lawful  for  any  pecv. 
on  to  sue  for  the  same  and  treble  the  value  thereof,  with  costs, 
ho  one  moit^y  to  the  use  of  the  person  that  will  sue,  and  tha 
>Xhtt  to  the  ])oor  of  the  parish.  9  Ann.  c.  14.  t.  2. 

And  every  person,  who  by  this  act  ahall  be  liable  to  be  sned 
or  the  same,  shall  be  obliged  to  answer  upon  oath  such  bill  at 
hall  be  preferred,  for  discorering  the  money  or  any  thing  won 
kt  play.     f.  3. 

Ana  upon  the  discovery  and  payment  of  the  money  or  other 
:bhig  so  discovered,  the  person  who  shall  discover  the  samo 
ihali  be  indemnified  from  any  further  penalty,  r.  4. 

And  by  18  Creo,  2.  c.  31,  In  case  any  bill  be  filed  in  any 
Minrt  of  equity,  for  any  sum  of  money  won  contrary  to  tKe 
meaning  of  9  Ann.  c.  14.  it  shall  be  lawful  for  such  court  to 
iibcreB  thereupon,  and  to  inforce  such  decree  in  the  same  maa* 
ner  as  in  other  causes,  s.  3. ' 

Bnt  the  sections  3  and  4  of  the  statute  9   Ann.  c.  14,  and  «• 
S.  of  IS  Geo.  2.  c.  33,  do  not  authorize  courts  of  equity  to 
hold  cogniaance  of  a  bill  filed  by   a  common  informer  fur  a 
difcovery  of  money  won  at  play,  and  if  such  a  bill  be  filed  by 
a   common  informer,  the  defendant  may  demur   thereto,  not* 
withstanding  these  statutes ;  for  it  is  not  the  object  of  these 
dauset,  to  enable  a  common  informer  to  have  a  discovery  in  or* 
der  to  suo  for,  or  recover  penalties,  which  would  be  contrary  to 
the  general  principles  of  law,  and  the  ordinary  jurisdiction  of 
oonrts  of  equity;  they  only  give  courts  of  equity  cognizance  of  a 
bill  for  discovery  at  the  suit  of  the  loser,  thepart'y  grieved,  who 
Blight  otherwise  have  no  means  of  recovering,  and  it  Is  dou*^  ^ 

that  these  clauses  do  not  apply  to  the  case  of  a  common  informer  *    : 

frcnt  the  clause  which  empowers  the  court  to  proceed  to  a  dc^  '  . 

'€i€%0  %  for  a  court  of  equity  cannot  make  a  decree  for  a  penalty 
by  itiitute,  to  a  common  informer.  HoUowajf  v.  Shakespear^  in  j^ 

the  Exchequer^  November  *if^^  1803.     I  Smiik* s  Hef.  VIU  llrl 

At  mntf  time  or  siiitng.^    To  lose  10/.  at  one  time  h  to  loio     '    ^^9 
it  by  a  smgle  8 take  or  bet ;  to  lose  at  one  sittings  n  to'ibse  it 
In  a  Goune  of  play,  where  the  company  never  parts,  thongh 
the  person  may  not  be  actually  gaming  the  whole  time  *;  and 


^    ■        -■■...  ,,  ■        ■  ■  .1  ■  '  ■  i       ■     "» 

*  As  if  jlke  parUM  })lay  from  Mondmy  cvetiing  to  TuftHcif  evening,  wirk* 
«ut  i^y  iaierru|»ti«B,  cioept  tgr  «n  hour  vr  iwo  %(  <iiAiKr«  m  wet  Cii# 
^bct  in  ihii  cut  au  Biuckstont^ 


» 
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In  eifhor  case  the  winning  is  a  nullity,  and  the  monej  maj  bft 
recovered  back.  Barnes  v.  Booih^  Mic.  IS  Geo.  3.  2  Bladu 
Rep.  112G. 

Or  o1  her  game  rzhat  soever  J]  It  is  settled  that  horse-ratti 
are  within  these  genefal  words,  2  Strange  1159.  2  Wiff. 
309. 

So  abo  ha<!  o  foot-race  been  held  to  be  within  the  statute^ 
2   IVih.SQ.     Cozpp.  osK 

And   one  cian   running  against  time  is  a  foot*race.     Cowp* 
281. 
Ptnnltj on  M in-      ^viso   bv  the  above   st-ifute  of   9  Jnn.  c,  14^  If  any   person 

ai  one  lirac  or  ''^  ^''^'^      "^'  ^''  -^'ffii^S^y  Win  of  one  or   more   person 

•iuiug.  above   the  sum    or  value   of  10/.    he   shall,    bein^   convicted 

upon   an  indictr;ent  or  information,  forfeit  five   times  the  ft- 
lue  of  the  sum  of  money,  or  other  thing  so  won  ;  to  be  reco* 
▼cTed  in  any  court  of  record  by  such  person  as  shall  sue  for  the 
^  same.   v.  5,  '2. 

IVimlty  irr  jre-        And  by  IS  Ceo,  ^.  c.  3  J.,  If  any  person  shall  ztin  or  lone  it 
^ml\\ilo^^^^  play  or  b>  betting,  at  one  time,  the  sum  or  Talue  of  10/.  or  witk- 
loi^ingatone      ^'^   twcnty.four  JiouTF,   the  sum  or  value   of  20/.  he  shall  bi 
time  10/.  ur       liable  to  bo  indicted  for  such  offence  within  six  months  eitkr 
viihin  twcntT- before  the  justices  of  King's  Hench,  assize,  gaol  deliTery, or 
"'       '^*' *      grand  sessions  ;  and   being  convicted,  shall  be   fined  fiie  timfS 
i\\o.   value  of  the  sum  «»>  won  or  lost ;  which  fine   (after  suci 
c!iy  rgcs  as  the  coiirl  shall  allow  to  the  prosecutors  and  evidence) 
^^b:)]l  go  to  the   j)(>or  of  the  parish  where  such  oO'euce  is  com- 
liMtteil.   s.  S. 

And  if  any  person  so  ofloiuling,  discover  any  other  person 
Si)  oUVndifii;,  so  tli.Jt  he  be  convictfd,  the  person  so  (xi'iQO* 
YtTJiVg,  j-hail  bo  (lisrhariird  from  all  penalties  by  reason  of  such 
I'llt-iice,  if  Im*  hath  not  been  before  con\ictcdj  and  shall  be  ad- 
ii:i((td  an  evidruce.   .v.  f). 

r«it  rothing  I.erein  slj.ill  repeal  or  invalidate  9  Ann.  s.  10. 
J  r.^inu  ,,b,.ve  l^y  !(/  Ctrr.  %  c,  7,  If  any  poison  shall  play  at  cards,  dice^ 
iK.iOi.  Ill  a  lime,  tnhlt.-,  tennis,  bo\>  Ks,  skittles,  shovel-board,  or  any  other  pi»" 
time  CI  i^ame  wha^soi'vtT,  other  than  with  ready  money,  or  shall 
b"(  on  tiie  sides  of  such  as  do,  or  shall  play  thereat,  and  shall 
Jose  i\ny  niout'y  or  other  thing  exceeding  U-'O/.  at  onetime,  of 
meeting,  upon  ticket  or  credit,  and  shal^Nnot  j)ay  down  th* 
fcame,  ih.e  party  who  loseih  above  10(7.  shall  not  be  compd' 
able  lo  pay  th^r  same,  but  all  judgments,  recognizances, mort* 
gag<-i,  bonds,  and  other  acts  given   for  the  same  shall  be  void*> 


♦  Ant'  II  court  of  (-riuity  viU  always  relieve  a^atvst  a^^pa-ey^t  fraud, altlMMS^ 
the  r.^v^.  in  ,y  nc^.  1^:  within  ih^-  statute;  t)iis  ya3  clone  lu  llumphna  x,ki^i§f 
2VI.  if '-■r?,  wlic.<:  tl,<:  (Muit  Mji'rrkd  a  b<»n(l  ^i\cii  for  a  gniiiiog;  iMltf  V" 
"ulii<:h  I:m1  Iw-f-n  iin  luirU  by  ♦  vi«l<>ni.  l)n'l  pi  notice,  to  be  dcIIvereO  upjjf 
tlK.tuh  tl'.i'  vii>e  was  not  wirhio  the  >tatu»e,  the  hfnv\  be.nif  for  less  than  Tfl* 
j'of  cjt.i'^  aluu'j^i  rcUeval  bcjo,e  Ui«  statute^  uhitie  any  fraud aj^fxrcrrf.  i  ^ 
i;i|.  ca.s,  Ibk  '  '  '' 


4 

nd  the  T><»r.*on  winnia^  shall  forf.it  treble  t|ic  raluc  :  th?  on» 
loie^y  to  the  kiiii:^  and  the  othiT  moiety  to  such  as  shall  sue 
jr  the  same  within   one  year  nOor  siirh   oflence  committ/»d,  iti 
iy  of  his  in-j  jt^ty's  courts  at  IVeatminsitir  ;  and  such  plaintiflf 
liall  hare  treble  costs,   g,  3. 

And  by  9  Ann,  c.  14,  All  notes,  bills,  bonds,  jufli:n:cnfs,  S(*cnrt(t«fU>li4 
iortg''«ges,  or  other  scc»iriti(js,  «;fve!i  ])y  any  person  where  the.  v*^*^* 
fhole  or  any  part  of  the  cf>nsiiier.i(ion  ofsiirh  securities  shail 
\^  for  money,  or  other  valuable  thin^,  v»Mn  by  ^^aniinsf,  Oi« 
>laying  at  cards,  dice,  table«,  tennis,  bowls,  or  other  j?.i  n-j 
whatsoever,  or  by  betting  on  the  sides  of  curb  as  pjame,  or  for 
epaying  any  money  knowingly  lent  for  such  fjaming,  or  lent 
X  the  time  and  place  of  s  !ch  play  to  any  person  that  shall 
day  or  bet, — shall  be  utterly  void,  frustrate,  and  of  none 
iffect,  to  all  intents  and  purposes  whatsoever ;  and  where 
ach  securities  or  conveyances  sho'iid  be  of  lands,  tenements,  or 
lercditanient^,  or  shall  incumber  or  allert  the  same,  i\\:rf 
(hall  enure  for  the  use  of  such  person  as  shall  be  enlirl^^d  tf> 
racb  lands,  &c.  In  case  the  pjrantor,  or  the  person  incnmborlni; 
the  same  had  been  dead;  and  all  conveyiincus  made  for  pre. 
^cotin^  of  such  lauds,  «^c.  from  coniin:;  to  such  pvTsjn  s»ha!l 
be  void.  «.  1. 

Tliere  is  a  dljfci'cncc  bcfisccn  mmiev  t.k:^^  a/  pUri  rind  inftrjc?/ 
toiT  and  not  paid  doizn  ;  for  K:o:in/  LrU  ni  phn/  /;v  a  man'f 
^are  isord^  ma:;  Ixp  reco^er.ui.  This  w^s  (l-Urniiiie-il  ::i  th'*  casi 
^f  Barjeu  v.  l^^almsley^  II.  H)  (r-jo,  2.  \s'i"cii  wa-i  :t-  f  ji'owj  ; 
^e  plaint! if  and  defenda:»f  cmk-.I  f'->i;'.Iiir,  iU.  fris-inor  v\y  dtr 
^rc  guineas  at  a  time,  and  t.!ij  plii.itijy  hrrri^;  rc/.*  all  the 
cfendanVs  ready  tnonei/,  lent,  h'tn  /en  ::t*.:-:i)'  'it  n  tim^.  nftl 
^on  it  till  the  dcfc/idunf  hu'l  h-irro-Lrd  ;  >0  (yinn'^:t>\  J-i  ;t:i 
ction  for  money  lc:jt,  if  wi-  i-.i-jls'ed  \o"  tJi^;  tic.;.t'M,lii;t,  i\\s*  \)\' 

Ann.  c.  \\.  th.;  plaiutisi^  ro;i!  I  :i>.ii!!'.\i:i  !]>  iciion  ;  for  hr 
"iatact  ail  fecurities  for  money  lent  to  rtnv.»  w'.Ui  h'»iiH  I»e  void  ; 
^d  the  borrowing  on  an  agr;:eiiiont  lo  \:iy  U  a  xu€'/n,y,  'Jut 
^Cy  Ch.  J.  held  thattUis  was  ;;ot  ;i  e:iNe  v-  i:?::n  the  ii,t,t*or  therrr' 
'  not  the  word  contrarf^  a,<  »!»  th*  <i:^**\f<}  of  usnry,  not 
•o  word  securities^  a>5  \t  bt!»i>  m  iliis  r.ef.  must  T?)fH'i 
^thi:;  Jivjnsnpon  t!ic  estate.  T:io  p.irJiiiisiej'.t  r/.i:;ht  think  tii.»rj 
'oulJ  he  no  j;reat  harm  in  a  par-S  eoiitror-^,  vrhirf*  the-e;vc!it 
**s  not  like  to  run  very  i»i:;?i;  '»  ^.i  tiicr.-^.'<»re  con'ined  the  icc 
^  vrktdn  securitii*s  ;  tlierefore  the  p!u;:i;iir  ob.'.aiiKd  a  verdiot 
>r  126/.     2  Str.  V2VJ. 

This  doctr^ae  was  ai;ain  recocniz  »d  by  Lord  Maityfi.dd 
^*i  the  Cijurt,  in  Robinson  r.  fSla/id^  M.  1  Goo.  3.  where  it 
'^said*  that  ihc  act  of  16  6':^/.  'J.,  c  7.  .v.  3.  do^s-  not  nf.L 
^^  ,Witk  mprtejf  LENT  at  pi,ay.  i5nt  ns  to  money  e.\(i4:'iU 
*$  10(V.  i<Hf  and  nof  prdd  dozen  (ft  t:>c  t!?:*^^  *;j'  lofhur^  it 
^ys,  **  That  the  loser  <rha.'l  not  be  co.nivliabl.e  tP  ni.i\e  ii, 
*Qd';  but  i'lxa  cjnir a. £  a.fil  co-itmvts  j\'r  the  *:tinj  a,iJ  J'/r 


10  GAMING  AND  GAMING  HOUSES. 


I 


rttery  part   thereof,   and   all  securities  shall  be  utterly  loH," 

That  the   words  "  catUrnet  amd  eonlractt  for  (he  same,"  itt 

not  in  fl  Ann.  and  neem  (o  hafe  been  ilciiiKDedly    left    out;  It 

I      ^M  only  says  fbalall  "  notes,  hills,  bonds,  judgmenh,  mortgagM, 

or  ofhiTseniritics,  Sic.  for  woncy  avit    or  lent  At  play   thall 

be  utterly  »oid;"'  that  the  i-talutet  meant  to  present  extetux 

gaming  yond  to  rarateiilt  seiukities  tchatsoever  fortnoney  om 

iUplai/  :  and  the  genuine,  true,  and  sound   cons'.rucliou  oTP 

_  Ann.  is  to  understand  it  as  inleiidcd  to  (treTent   au^   seCDri&i 

L  being  taken  for  money  Kon  at  piaii  or  lent  to  ptay  with,  wkeo 

H  the  borrower  had  lost  all  his  ready  cuh,  hut  not  to  tnake  the 

H  contract  itself  Toid,    where  the  money  is  fairly   and  bona  Jit 

H  knt,  though  at  (he  time  and  place   of   play,     a    Purr.  Rtf. 

■  lOSO,  1081,  108^. 

L    H  Jnd  ani]  lecvrifi^s  that  tnav  Ix  givtn  for  money  ton  at  pl^ 

LH  or  lent  to  game  mlh  are  utti-rli/  void  fo  all  intent)  andpurpottt'. 

^P^l  sihatsoeser^  er-en  against  nn  innocent  holder  for  a  bona  GJc 

r    H  comideraHon;  for  in  Bowyer  t.  Uampton,  Tr.  14  Geo.  2,DpM 

I      H  acaseslaled  at  nitipriut  in  an  action  by  the  ptainlilTas   in* 

^t  dorsee  of  several  promissory  nntt:!!.  it  appeared  that  the  nutn 

were  given  by  the  defendant  to  one  Church  for  money  by  bin 

koovingly  advanced  to  tl)e   defendant  to  fcame  with    at  dia* 

and  that  Church  indort<ed  them  lo  the  plaintitf  It^r  a  full  axd?^ 

Inable  consideration,  and  that  the  plaintilT  was   not  privy  W| 

or  bad  aDy  notice,  that  any  part  of  the  money  for  which  6t 

no(C!^  were  given,  had  been  lent  for  the    purpose  of  gamiog. 

I'puii  this  a  question  aroic  on  the  aid   statute  0  Ann.  c   14) 

-H'helber  the  plainlili  could  maintain  this  action  ;  and  the  cout 

Ttcrc  of 'opinion  he  could  not  ;  for  it  Is  making  it  of  some  nsa 

to  the  lender  if  he  can  pay  his  own  debts    with  it,  and  will  be 

a  means  to  evade  the  act.     And  though  it  will  be  some  iacin- 

Tcnieocc  to  an  innocent  man,  yet  that  will  not  be  a  balanctH' 

those  on  the  other  side.     And  the  plaintiff  is  not  witlHiai  rt- 

tnedy,  for  he  may  sue  t'Aurcft  on  his  indorsement.     2.S'/r.ll5J. 

A  bill  in  equity  will  also  lie  to  have  the  security  given  dfr 

livcred  up,   and  the  money  paid  in  part  refunded.     4  Cemiftfi 

Dig.  9vo.  ed.  5C0. 

Pinoni  Uviiig       By  S  Ann.  c,  14,  it  shall  be  lawful  for  any  two  juslica  of 

b;  famine.        peace  to  cause  I u  be  brought  before  them  every  punon  whoa 

they  t,],M  have  just  cause  to  suspect  to  have  no  visibk-  nUR 

or  calling  to  maintain    themselves,  but  do    for  the   moit  yU* 

support  thcmselres  by   gaming;  and  if  such  person)  sbill  lut 

iruke  it  appear,  that  the  principal  part  of  their  eipenci?  'a  sot 

mainlained  by  gaming,  such  justices  sbalJ  require  of  (hnn 

Titles  for  their  good  behaviour  for  twelve  months;  and  in 

fault  of  (heir  finding  such  securities,  commit  them  la  IbecM- 

iiion  gaol  until  they  find  such  securities,     $.  6. 

And  if  such  person  shall,  during  the  tine  for  which  htiMI 
be  so  bound  to  the  goudbcbaTioiir,  at  vty  one  timepisy 
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*  anj  thing  exceeding  in  (he  whole  the  Talue   of  20Sm  such 
tying  shall  bo  a  breach  of  his  behaviour,     s,  7* 

And  for  preventing  such  quarrels  as  may  happen  on  ac»  Cballenging 
ant  of  gaming,  it  is  enacted  by  the  said    statute   9   j4nn.  c.  anoth'T  oa 
,  that  in  case  any  person  shall  assault  and  heat,  or  shall  chal-  •ccoo»«  "*«■»• 
ige  or  proToke  to  ti^iit,   uuy    other   person,   upon  acconnt  ^ilj^ 
money  won  by  gaming   or  betting,  he  shall,  being  confict« 
opon  indictment  or  information,   forfeit  to  her  majesty   all 

goods,  and  suffer  ioiprisonmcut  in  the  common  gaol  of  the 
inty  two  yeiirs.     s,  8. 
\nd  if  the  jury  on  an  indictment  on  this  statute  find  that 

assault  was  on  account  of  money  woo  at  play,  the  case  is 
hin  the  8tatute,thongb  the  assault  may  have  beencommitted  at 
ubsequrnt  ^Imc  and  place,  and  alter  abusive  languas:e  be- 
ren  the  parties,  in  respect  of  such  money  won.  Rex  v.  Hill 
rU^y  43  Geo,  3.  4  East's  Rep.  174. 
ihe  acts  against  gaming    are   not  to  prevent  persons   gam-  a  ^ 

or  playing  at  any  of  the  ^amtis  mentioned  within  any   ofi^uUto  the 
majesty'^  palaces,  where   his  majosty  shall   then  reside.     0  king's  p«lMti» 
A.  c.  14.  #«  9.     li  Geo.  %  c.   28.  s.  10.     18  Geo.l.  c.  34. 
I. 

I.iid  by  IS^Geo.  2.  c.  34,  No  privilege  of  parluunent  shall  be 
>wed  to  any  person  against  whom  any  prosecution  shall   be  r^JJi'Jm'ntiiot 
nmcnced  for  keeping   aa^   common  gaming   house,   or    any  to  be  aUuiied* 
€e  for  playing  at  any  proiiibited  game,     s,  7. 
%nd   80  person  (other  than  the  plaintiff  and    defendant  la  ^ir    j        t 

cause)  fhall  be  racaparitated  from  being  a  witness  touch*  loived  to  be* 

any  odence  against  the  laws  for  preventing  excessive  and  witaeiset* 
leicfal  gaming,  by  reason  of  having  played^  betted,  or  staked 
soy  prohibited  game.    #.  5. 

fr  the  prohibitions  In  respect  to  insurances  and 
the  games  of  the  ace  of  hearts^  faro^  basset> 
hazards  passage,  and  other  games  ^vith  dice^ 
which  are  punished  by  the  laws  relating  tg 
lotteries,  see  the  general  title  Lotteries, 

See  also  Horse-races. 
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GAOLS. 

1.  Concerning  gaols  in  general. 

il.  Regulations  for  establishing  a  proper 

police  within*  gaols. 
^u  IL  T  t 


GAOLS  (in  general). 
JIT.  Concerning  /iou«s  of  correction. 
IV.  Regulation.%  concerning  gaols  and  othtr 
places  of  confinement   used  as  hoatu 
of  correction,  or  jienUeuiiary  ftowfl 
for  convicts. 
V.  Poor  prisoners. 
VI.  Arrest  of  debtors, 
VII,  Insolvent  debtors. 
VIII.   Tlie  dutij  and  pirxcr  of  gaolers  and  kccpf 
ers  of  prisons. 


I,    Coriccrning  gaoU  in  gtntraf, 

^^jAOLS  arfof  such  univenal  concern  lo  the  public,  Aitl 
"."'.  """*  '^""  '"^  fri'cttd  liy  a:iy  Ics8  aulhorily  than  by  ictofpir.  f 
■^{rd   liamcnt.     2  l"'t.  7o5.  I 

loiD  And  all  priNina    or  gaols  belong  to  the  king,    allhoucti  1 1 

"£■     Riihjccl  may    have  the  custody  or  ketping  of  them.    3  Juf.  1 
100.    ■ 

And  therefore  when  th«  king  grants  to  a  corporation,  agitfl 
wiihin  ihcir  {ireriDct,  the  ntayor  or  head  officer    U  gaoltir.   ' 
Oimiin's  Dig.  Tit.  Imprieonment^  (F). 

Uut  tho  kcepios  of  the  connly  gaol  is  incident  (o  the  o 
of  Ihcaberifl',  and  Inseparable  Iherpfrom:  for  by  \A  Ed.i 
itfit.  I.e.  10,  &  19  //«n.  7.  c.  10.  and  1 1  8c  11  IV.  3.  c  1$ 
s,  3,  4,  the  sheriff  of  vsery  cuunty  ihall  Anre  the  lieepiiig  4 
'  the  common  gaol  there,  except  "ifh  a*  are  helil  by  iiiheiiUM 
or  succesaion  (or  for  Icrm  or  life  or  years,  11  i  12  I^^Kj| 
*.  lS.s.4.)  ' 

And  therttore,  by  14  Ed.  3.  St.    1.  c.  10,  the  ihcfi^A 
put  io  suih  keepers  for  'nliom  he  will  answur. 

But  liy  3  Geo.  1.  c.  15,  s.   lO,  rone  *hall  bay,  sdl,  |i 
take  to  i'arm  ihc  oflice  vt  {gaoler,  hajliff^  or  any  o^m  i 
pertoiuinc  to  the  high   elicriff;  or  contract  for   the  IIh^ 
IHun  of  iOOt.  one  moiety  to  tbtt  Itjng,  the  other  ta  w] 
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who  will  sue  in  any   court   of  Westniinstery  within   two 

rs. 

rh<;  countj  gaol  is  tho  prison  for  breakers  of  the  peace,  and 
ters  of  the  crown.     1  L/.  Raym.  136.     Latch.  16. 
ind  It  seems,  that  regularly  no  one  can  justify  the  detain-  To  what  gaol* 
a  prisoner  in  custody  out  of  the  common  gaol,  unless  there  prisoners  ^re  t« 
some  particular  reason  for   so  doing;  as   if  tiio  party    bc^ c«*»nnHUcL 
gerously  sick,  that  it  would   apparently   hazard  his  life  to 
i  him  to  the  gaol,  or  there  be  efident  danger  of  a  rescous. 
luzsk.  c,  1 6.  s.  9. 

•"or  by  5  Hen,  4.  c.  10,  none  shall  be  imprisoned  by  any 
ice  ot  peace,  but  in  the  common  gaol,  saving  to  the  lordi 
I  ether  which  haTC  gaols,  their  franchise. 
Ud  further,  by  11  &  12  IVill,  3.  c.  19,  all  murderers  anrf 
»ns,  shall  be  imprisoniHl  in  the  common  gaol ;  saTing  ne« 
theless  the  right  of  any  person  having  any  common  gaol  by 
srjtance  for  liCc  or  years,     s.  3,  4- 

^nthy  ^4Gco,3.  sess.  2,  c.  55,  Where  any  justice  i^,  or 
ices  are,  or  shall  be  by  any  act  authorised  to  convict  any 
son  in  a  summary  way,  without  the  intervention  of  a  jury, 
Y  may,  if  they  think  fit,  commit  such  person  so  convicted, 
such  summary  way,  to  the  house  of  correction  witUit 
ir  jurisdiction,  in  I&eu  of  the  common  gaol.  s.  19. 
Vnd  further  by  ^7  Geo.  3.  c.  11.  it  shall  be  lawful  for  any 
tice  to  commit,  either  to  the  common  gaol,  or  to  any  huu^e 
correction  within  his  jurisdtcliou,  such  vagrants,  and  other 
ninals,  offenders  and  other  persons  charged  with,  or  con* 
ted  of  small  offences,  as  by  any  law  now  in  force  or  hcre^ 
it  to  be  made,  he  is  or  shall  be  authorised  to  commit  to  thtf 
Qmon  gaol. 

^nd  by  15  Geo,  2.  c.  21,  Whiro  any  person  liable  to  be 
lunittcd  to  the  house  of  correction,  shall  be  apprehended 
hin  any  liberty,  whose  inhabitants  are  contributory  to  the 
>port  of  the  house  of  correction  of  the  county  or  ilivisioif 
which  such  liberty  is  situate,  the  justices  of  the  peace  of  the. 
^ty  may  commit  such  person  to  the  house  of  currection  of 
•.County. 

Knd  by  4  Ed,  3.  c.  10,  iherilTs  and  gaolers  shall  receive 
^vesand  felons,  by  the  delivery  of  constables  and  town^ 
pi^  without  taking  any  thing  for  the  receipt  ;  aud  the  justices 
feaol  ueltTcry  shall  hear  complaiut>  in  bujh  case,  and  punish 
'  aherlfifs  and  gaolers. 

But  in  respect  to  prisoners  for  dtbt  it  is  saul,  that  as  an 
^on  lies  against  tho  sheritl  for  their  escaping,  he  may  keep 
^  in  what  place  he  pleases.  1  Ld,  Raym,  136.  Latch,  1^. 
^iid  by  19  Cur.  2.  c.  4,  any  sheriQ,  or  person  who  shall 
^  the  custody  of  the  gaol,  with  the  consent  of  three  juatic:'^ 
^jii^ace  (1  Hu.)  ,  may,    upon  emcrgcut  occasions^  provtde' 

T  t  % 
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other  caru  places,  for  the  removal  of 
tbc  ordinar}  gaols.     l'ro>'idcd  nn  plj 
piirpo  e  aiurMaid  against  Ut^  ntll  of  ihu  owners,     t.  2. 
:•      Although  ilivere  lords  of  liberiiis  havo  H»-  ciisMidy  of  prisoot, 
'*  and  some  in  fee,  ytt  the  prisuti  iiscU'  is  thu   I(iug'!>  ;iro  Ai>«« 
publico,  and  therefore  it  U  In  general  lo    be  repaired  a-  I'lc  com- 
mon charge,     t!  lasl.  iSQ. 

But  in  liuiuu  libtirticii  tho  obligallon  (o  repair  the  f;aoI  nur 
be  annexed  to  pailit-ukr  eslateii  ;  and  such  «as  tlic  cateiu 
respect  (o  the  repairing  tho  counly  gaol  for  D^'vonthirc  till 
laiely  ;  the  repairing  of  which  was  a  charge  on  Mr.  Koll«'» 
estate/  6  ler.  Rep.  37J. 

Bui   the  lord  of  a    fiaiicMse  is  not  merely  u  such  bauod 

to  repair  a  gaol  witliin  it,  although  he  maybe  subject  toMCt  . 

a  charge  by  immemorial  obligation:  and  if  he  is, on  an  indiclmnt 


for  r 


stated,  Dtherwi: 
6  7W.  Rtp. 


repairing,  tha  ii 


morial  oblig 


>E  be  exprfulf  J 


:  it  will  b<i  biul.  The  K.  v.  the  Earl  ofExtltr,  I 


But  thb  matter  is  regulated  by  (he  following  statutes: 

CMHnnn  e.«I*  Byll&  11  IVill.  3.  c.  iS,  made  perpetual  Ay  6  Gm.  1. 
■  to  iM  huilt  and  G.  19,  it  &hu1l  be  lawful  lor  the  justiceE  of  peace  upoo  pn- 
Tvpuired  at  the  gcntment  of  the  graud  jury  at  the  afsizes,  great  seasioM,  i"* 
«[)iioetot  tho  gaol 4le livery  (or  at  the  general  or  tjuarter  lessions,  !!  C* 
""""y'  2.  c.  29,  s.  13.)    of  the  insiifliciency,    or    inconTcnicnc; 

their  gaol,  to  acri'C  u|>on  iinch*   sums  of  monoy,  as  apoDt 
_  inination   of    workmen  shull     be   thought   necessary  for  ll« 

building  or  rspairing  tha  gaol.  *.  1.  T&expaicc  tcherceft^ 
te  paidb^  ihe  treasurer  of  the  covnly  out  of  the  general"  "' 
-       ■        .     in  rale.     12  Geo.  a.  c,  28. 

Ta*i*"nriiot  But  this  shall  noteMl^Qd+  to  charge  any  persons  in  UJ 
inbi;  cnntritiu>  toivD  or  liberty  which  hare  eommon  gaols  for  felons,  arxj  a~ 
larythcrtto.     mUsioiicrs  of  assize  or  gaol  delivery,    for  any   assessment. 


•  Sec  Ihe  title  County  1 

-1-Th.Te  isaniniitcurac 
short  ■iHtrjct  of  the  41h  ii 

ka-ui»g  ati'i)  iiimnenjaDi  by  inhiTiimu:'  arc    nvDipted   froi 
Titian;  wberea*  that  clause  teemc  to  telat*  nity  tuUiecla 
pfecedine,  whereby  tho  unoieiil  acu  of  U  Ed.  j.    St.  1.  «,   lO.  &  1 
i.  c.  11],  are  con^nnod. 

To  shew  thii  i  it  isonljr  iiecci°ary  to  let  faith  the  said  dautet, 
to  the  fblloBJDg  eftsct. 

All  rourdercn  and  felons  ahallbe  impriioncd  in  tbcfommoal 
lien/  thall  haue  tht  iie/nng  of  ihtgitaU.     1 1  ic  IS  Will.  3.  c.  l9-*ilj 

PrnideH  that  Ihii  &c  nel  ficjuiliiitl  It  arij/ Jieriaa  liami  sof 
iahtiUatiffor  lif<  ttjiati.     t.  i- 
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5  waVing   (lie  common  gaol  for  the  shire.     11  &  15  TJW.  3.  r    .j      • 
lO.s.y  Justice!  in  .e«. 
4    J  u      \r^                                                                                  ^       ,      •1(1114  upon  pre- 
And  by  5  Gro.  3.   sesx,  2.  c.  54,  it  shall  be  lawful  for  the  scntment  hy 

»tices  for  eiory  couiily,    riding,  division,  city,  town,  liberty,  th«  grtndjaror 

precinct,  at  their  gencriil  quarter  sessions,  or  the  major  """^y  °^***'' 
rt  of  such  justices  there  assembled,  not  being  iesi  than  scTcn,  he^'rebutlt^or  * 
on  presentment  made  by  the  f;rand  jury  at  the  assizes,  enlargad. 
Mt  sessions,  or  general  gaol  delivery,  of  the  insufficiency, 
Jooveniency,  or  want  of  repair,  of  any  gaol,  to  contract 
th  any  person  for  the  biiDding,  reb*iilding,  finishing,  re« 
iriog,  or  enlarging  such  gaol,  and  the  yards,  courts,  and 
tiets  thereof,  and  adding  such  other  buildings,  and  making 
ch  conveniences^ as  shall  be  adjudged  requisite,  by  the  j us- 
es, at  a  certain  sum  ;  or  for  erecting  any  neiv  gaol,  upon 
7  site,  or  ground  within  any  distance  not  ezceediog  two 
'es  from  the  site  of  the  old  gaol  ;  and  in  that  case  for  selling 
t  old  gaol  and  the  site  thereof,  and  land  thereto  belong- 
;:,  or  any  part  thereof,  and  also  the  materials  of  the  old  gaol, 
r  the  best  price  ;  such  contractors  giving  security  for  the 
rformauce  of   their  contracts,   to  tho  clerk  of    the  peacCf 

And  the  said  justices,  after  such  presentment  made,  shall,  at  Ju^ticeito  gire 
3  next  general  qaarter  sessions,  give  notice,  three   times  at  "otics  of  the 
ist,  in  some  public  paper,  circulating  in  or  near  such  county,  Pf^'co^wnt. 
'•  of  such  presentment,  and  of  their  intention  to  take  the  same 
:o  consideration,   at  the   ncit,   or  some  following  general 
arter  sessions  ;  and  after  such  consideration  had,  the  justices  And  of  their 
Ul  give  HLftice  in   such   public   paper,  of  their  intention  of '"temion  tu 
atracting  with  any  person  for  building,  rebuilding,  tinishing,  *^**"^'^*<^*^ 
lairing,  or  enlarging  sikm  gaol,  s,  2. 

And  such  contract  shall    be  made  at  the  most  reasonable  C«'ntract  to  bt 
:es,  and  with  the  most  responsible  persons  ;  and  every  con«  ''^'^de  at  ili« 
ictof  shall  give  security  for  the  performance  of  his  contract  to  PJ"**  '«asoot- 
iderkofthe  peace;  and  all  contracts  when  made,  and  all 
lers  relating  thereto,  shall  be  entered  in  a  book  to  be  kept 
the  clerk  of  tho  peace,  which  may  be  inspected  by   any  of 
i  justices  or  persons  contributing  to  the  county  r^tes  without 

But  no  justice  who  shall,  under  this  act,  do  any  matter  iq  No  Jam  ice  to 

6  execution  thereof,  shall  be  capable  of  having  any  beneficial  ^  "»jefcstotl  m 
txest,  either  in  his  own  name,    or  the  name  of  any  other,   in 

y  contract,   or  for  any  design  or  plan  receive  any  benefit. 

10. 

And  the  Raid  justices  (after   presentment  made)   may   pur.  Justices  m»y 

Use  any  houses,  lands,  or  hereditaments,  for  building,  enlarg.  HurcUasc iHud » 

Ij  and  accommodating   such  gaols  ;  to  be  conveyed  to  such 

rson  as  they  think  fit  in  trust,  s.  5. 

And  it  shall  be  lawful  for  the  king,  for  all  bodies  politic  and      ^ 

^porate,  and  also  for  all  guardianst,   committees,  husbands, 

«tees^'  and  attoraics  of  au^  P^aV'  being  infaati;  lun^tiv^i 
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itliois,  uniler  coFcrlurc,  or  any  other  tlisahiiily,  and  tltfi  pit  il 
other  persous,  to  conirant  Cor,  anil  lu  sell,  convoy,  and«<!un 
such  houses,  laud!,  aud  hurcdilamenls,  tinlo  suth  [icrions  ^ 
aforesaid,  t.  12. 

And  where  siirh  liercd  if  amenta  are  limited  in  nlrict  Ktllcmeol, 
ir  the  purchase  money  shall  exceed  100/.  it  shall  be  laid  out  b 
the  purchase  uf  lands,  to  the  like  ore* ;  and  till  such  purchitt 
Bball  be  mode,  whether  the  same  shall  or  shall  not  exceed  lOOI. 
it  shall  be  laid  out  in  goicmment  securities,  in  the  names  of  m 
persons,  ope  nominated  by  llie  pany  interested,  and  the  othu 
by  the  two  justices  ;  and  the  intcmt  paid  (o  the  pt-rson  cntiiM 
to  the  rents  and  profits,  t.  13. 

And  if  any  persons   inlcivstcd  in  <ach    hoasps,  &c.  uponn«- 

,  ticc  in  writing  to  ihcm  given,  or  Ivft  at  (heir  usual  abode,  AiS^ 
fur   tweuty-onii  days,  alter  such  iiolin-,  iie(;l*'<^'i  "'  rtiw*  f» 

1-  treat,  or  to  accepl  such  price  as  sliall  be  oflered  by  (he  juttica 
or  their  agent,  or 'shull  otherwise  not  it);re«  fur  thf  ulf,  « 
if  by  alisenco  or  incapacity,  thvy  shall  be  pirrmted  ^w 
trcatine  for  such  sale,  tnett  the  jniiticC!),  at  theic  ici'iiriil  f  i 
quarter  scsttODB,  or  two  of  thetn  appointed  for  that  {inrpWi 
shall  cause  tbevalac  to  bo  nscertainiil  by  ii  jurj',  and  tu  rUtriJ 
shall  sunimoti  before  such  jury,  antl  faamiiiD  njon  oilli  <V 
persons  whomsocTcr ;  and  such  juatinct,  or  two  ol  tbra.  >^ 
by  ordering  a  view  nc  OlhtTirise,  use  all  ways  for  infonnilir 
uf  thcnisclTcs  and  of  such  jury  in  the  premises  ;  and  wtKa  m 
jury  shall  have  ascerin'med  the  value,  the  justices  slrail  w* 
the  Slim  to  be  p^iiil  as  bcfiirc  directed,  which  verdid  iW 
order  shall  be  lileif  of  record  by  the  clcik  of  the  peace,  i>i 
shall  be  final  and  cuiiclu^iirc  a^^ainst  all  parties  whuiuiiKW 


.  14. 


.^Iown«)i  jiiTj 


issue  iheii 


Such  justices,  or  two  of  (hem, 
the  shcrili'  or  baililV  of  any  particular  county,  i 
within  the  limits  of  which  the  houses,  ie.  shall  be 
quiring  him  to  return  a  jury  of  i«en(y-four  persoi 
K-fore  the  jiisticrs,  at  sucb  time  as  in  such  wan, 
appointLtl,  which  shciiff  or  bailiff  is  to  summon,  and  f 
such  jiersons,  and  out  of  the  persons  returned,  or  out  rf^^ 
M  shall  appear,  (he  jusliees  »^hall  ilruw  by  ballol,  and 
twdve  men,  who  shall  be  (ho  jury,  and  in  default  of  a  —  _ 
cnt  number,  the  sheriff  or  bailill  shall  take  such  utiR'ii^*! 
the  by-B(auders,  or  that  can  speedily  be  procured  toaItcDi(i*B 
service,  to  make  up  tweWe;  and  the  justices  may  '■PjJJ 
fine  ou  ''Uch  sheriff  or  hniliff,  or  his  deputy,  makingik 
and  on  any  of  the  persons  sunununed  and  relumed  who  d~ 
appear,  or  appearing,  shall  refiiso  to  be  sivorn,  i 
ehatl  refuse  to  giveaferdicljOr  shall  in  any  other  m 
prglcct  his  duty,  and  also  on  any  person  w  ' 
fd  and  rtijuircd  to  give  cvideme  bufgrc  the  jury,  t 
^n«^ltetlo  ajipear,  or  agpcuhtgf  shall  rcfuM  tatt 
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to  %ife  eyldence,  so  that  no  such  fine  be  more  thaa  10/.  nor  leitt 
tiiang^O#.  on  one  person.  «.  1 6. 

And  in  case  any  jury  shall  give  in  a  verdict  for  more  moner,  Costi  uf  tha 
thaa  what  shall  have  been  oUcred  by  the  justices,  the  cust«  of  J"'^* 
»ummonin^  and  maintaining  the  jury  and  witnesses  shall  bd 
paid  oat  of  the  same  fund  as  the  expenres  of  the  buildiH^s  ^ 
but  if  such  jury  shall  gire  in  a  verdict  for  no  more,  or  fur  l?ss 
boney,  than  the  money  offered  by  such  justices,  then  the  ci.sts 
fthail  b»  paid  by  the  person  with  whooi  such  controversy  shall 
arise,  s,  \0. 


f     .  —  "  ^  -.-  m„ ,   iii«C  p09« 

Oi  the  party  entitled  thereto  ;  or  in  case  of  the  said  party  not  spi^.ou  ui 
being  to  be  found)  then,  upon   notice  to  be  published  in  some  iuadk. 
paper  circulating  in  or  near  the  county,  of  the  paymcat  of  such 
purchase-money,     the   purchased    premises    shall  vest   in   the  ' 
person  authorised  to   take   the  same   by   this  act  ;    and    the 
justices  may  take  possession  of  such  houses,   lands   or  tene- 
Beots.  «.  17. 

And  in  order  to  defray  the  expences  of  buildings  rebuilding^  ''''*®  fxptnoft 
fiuishingyrepairingy  or  enlarging  gaols ^  and  the  appurtenance^:,  \lly^^l^t^i 
Md  of  purchasing  hereditaments  and  premises ^  and  other  ex*  i  he  county 
pences  necessary  for  the  execution   of  this   act ;    It  is  enacted  rstesi 
Uiat  in  all  such  cases,  where  such  gaols  are  to  be  repaired  at  tfio 
en  ponce  of  the  county,  tiding,  division,  city,  town,  liberty,  or 
preciuct,  to  which  the  same  bdung,   the  jitstice:^  at  their  gene- 
ral quarter  sessions  may  cause  the  same  to  be  raised  in  the  same 
Qannv*r  as  the  county  rates.  *.  8. 

But  when  it  shall  appear,  tliatthc  amount  of  any  cstimate,ap-  But  if  the  ex- 
proFcd  by  the  ju5ticcs,shall  cxceedonchalf  theordiztary  aunualas.  pcm-es  exceed 
•csisment  lor  the  county  rate, for  the Jast  five  yvars.then  the  lustices  **"*  ^^^  of  iha 
'Q  quarter  sessions  may  borrow  on  morti>age  ^1)  of  the  rates,  any  ^ 


(I)  By  instruments  in  the  following  form.   s.  9. 

WE  A  B  one  of  his  majesty's  Jutticcs  of  the  peace,  and  chair* 
"•oa  if  the  court  of  sessioun   of  the  peace  for  the  ^uunt^^  Sic^of 

*^  (as    the  ca«e  shall    b»)   ho/ien.  at the      ■     ■,    ■ 

T'*J'  o/  ,  C  D,  and  I''  F,   estjmes^  Izco  other  of  his  inu^ 

^^jl's  justices  of  the  peace  actirar  4  or  the  said  count  if ,  S-c^  .and 
^iembled  in  the  said  courts  in  pursuance  of  the  powers  (u  as  given 
^4r  an  act  passed  m  the  24th  year  of  the  reign  of  his  majesty  king , 
George  the  Third,  tntituled,  *•  An  act  to  explain  and  aa>end  an 
act  made  in  the  llth  and  l^th  years  of  the  rei^n  of  king 
William  the  Third,  intitntod,  ^^  An  act  to  enable  justices  of 
^  peace  to  build  and  repair  gaols  in  their  ra«<pcctive  counties, 
^and  tor  other  purposes  therein  mentioned  ;"  do  hereby y  in 
Vm  court j  mortgage  and  charge  all  the  rates  to  be  ruisid  witkis^ 


18  GAOLS  (in  general). 


I 


■»i»-  ini'TMt,  i&  lo  Ihe  maJ!)r  part  (mn  li-M  than  itt  ftfaaU 
Otxcisary  ;  ami  ihe  k»H  justiri^s  arrto  (r<-ai»iih«nj 
tlie  loan  of  au>  monfy^andbj  their  oiiler  li>  ronfima 
mpnt;  and  such  agrocmrnt  est atilUheri  l)vsHclioTder,aMdMcii^^ 
()if  rhairraan,  and  two  jujticMprescn'^^h-iIllMsQecCnal  (ot'-<*u 
JBK  ^  laowy  adianccil  Kitb  ii)(ercf  t  for  llio  aaQir.  atHl  »pirt  d 
all  such  afcrcfmenis  orsemri'ies  &hall  Iw  krpi  wDh  thf  clrrk  of 
tbc  p<sce,  and  cTerj'   person    lo   whooi  RU''li  wcaxly  ttnll  ta 
tnadr,  ot  who  shall  be  enlilled  to  the  money  thrreli,f  f-trotii., 
»>»>  (by  Ind  ning  his  name  on  ihe  hurt  thereof)  diinkfrr  tk« 
samr  unto  any  prrgiin,  ainl  such   ti^siiinet-  n>av  in  like  manim 
traobfer  tbp  MOir  a^am,  and  so  /o/^n  quolitf ;  anil  Itir  p<  nuw  u 
»)iOD>  inch  securities  or  eiich  assignmiMit  Ihptnif  (hall  bcBtdi 
■liati  be  creditors  ujion  ihi!  ratts  in  an  Mjual  degree,  and 
But  hate  dn)  priority.  (.  9. 
^i"      And  the  tud  justices  are  not  only  to  charge  the  rates 
'•"*'  the   iniprcti,    but   alw  wilh    the  payment  of  a  farthM  h< 
in]ual  at  l  a»t    to  the  in'ercst  ;  whicli  lums  ^itll  b« 
sua  paid  ia  diicharj^e  of  ihi   inTcrc't,  ainl   of  so  many  of  ll 
principal  sum*,  ae  ■>  will  exfertd  lo  dUchar^^  in  each  year  not 
tbi  wtiU'u.aiiL-.   the  inierest  tliercof,    iiuH  b^  fully  [laid  ;  m 
t\uf  j  'Kicek  are  lo  fix  one  or  more  day*  in  each  yt>ar,  on  wUi 
snch  payment  ihall  bit  made,  and  shall  make  ixderi  fur  aiM 
Btinia  in  duu  time,   so  aa  to  provide  for  the  regular  p«yiH 
Ihcrei.f ;   and  the)  are  to  ap;.'iiii<  a  pert>in  to  kci'p  aa  a<csti 
01  all   tije  rccetpis  and  pataients    in  a  bubk    seiiarate   frcim  I 
Other  acrounis,  and  iht  tame  to  adjust  in  6uch   iiiaiim.-r  thai 
may  eB<>iJy  bi'Ei-en  Wi>al  inter(.iti3  growing  due,  and  vbat  pM 
cipal  mtnry  '•a;  then  Jischiirged,  and  what  remains   due;  1« 
the  aaid  bunk-''  m  settled,  to  duliter  into.conri  at  ciery  gtouA 
or  quarii'i  zvsiions  ;  and  ilie  saiil  justices  are,  at  sucli  saaoiT 
carelully    to  inspect  all  such  accuunls,  and  make   ordenTi 
CariyiD;;  (his  act  into  ezecutioa  ;  ami  it  it  appear  I'l  Ihe  justifl 


tie  ta-J  coHitty,  &c.- (a.1  the,  case  shall  be),  aniltr  the  dtt 
Hah  i-J  €■■■  I'  y  rata,  by  llie  lam  now  irt  bting,  ■sith  tie  pat 
oj  thr  mtn   III  —  luA/cfl   G   H    of—   .       katk    prtipait 

hau,  iitid  hal h  nu-a,  artiml'tf  advanced  uitd  paid  loxarH  i^f 
the  rXptiicri  of  buildmgj  rrpairing,  &c,  (as  (he  case  «h 
fite  gaol }or  il>e  f<iid county,  &e.  Arnlut  tiohrrchy  ctmfifM 
tabl''i  'he  tame  unloiknniit  G  H,  Au  citeiilort,  adimnati 
ami  atiignt,  fir  jecr.i  i',g  tha  rtpm/ment  afthr  said  mm  oi  — -* 

md  inUroi  I've  ih-  tame,  after  the  rate  of per  centuiu  J» 

annum  :  and  du  oii  tr  the  It  rafTtr  for  tath  euwtfy  Ae.  la  •'"' 
p'lwn  (a»  the  caif  shall  lit-),  fo  pay  Ike  tn'emt  «f  Ike  Mdi 
of  —  half  1/  .  '  lu,  n>    ihf   lu/w    }liall  hcome   due,  B^* 

j!rincipoi*hitUot  dischatgedf  pHrsuanI  to  lk«  iiutcHi»$  <f* 
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fiiai  the  person  app>)inNnI  has  neglected  the  order^  and  has  not 
doly  appM(*d  the  money  in  his  hands  to  the  purpose  directed, 
such  person  Khali  forfeit  double  the  amount  of  the  money  not 
apphed;  and  the  said  jimticeo  assembled  in  session  shall  direct  in 
'whdt  order  such  securities  shall  be  discharged,  by  drawing  lots 
or  otherwise  as  they  think  fit,  first  discharging  all  securities 
which  bear  the  highest  interest,  s.  ]0 

And  the  justices  in  thpi*-  quarter  Hessions  shall  make  proTision,  Within  wh«t 
hy  ;neans  of  the  rates  and  by  thiMr  ordt-rs,  in  such  manner,  that  {JTh'^T'^'L? 
Hie  whole  money    borrowed    und*-r  this  aet  shall  be   fully   paid  **'^* 

within  a  time  to  be  limited,  n«)t  excetHiing  fourteen  years 
Urorn  the  time  of  borrowing  the  same.  s.  \\* 

And  in  all  counties  divided  into   ridings  and  having  feverai  Howfhc justiees 
tomwiissions  for  such  riflings  and  no  s^enerul  or  quarter  setnttons  ofcouiiiiesdiTi- 
for  the  county,  it  shall  be  lawful  for  the  justices  for  such  ridings  <l/<l»"<o »«'[«"* 
at  the  general   quarter  sessions,  houlen    next  after   such  pre- Yi„gjjg,j,jgj 
leotment  of  the  gaoljto  appoint  three  justicesfor  such  ridin;;,which  nessioiu  sre  tq 
Jiwtices  so  appointed  by  each  of  such  tidings, are,  within  0!!e  month  <^^ 
after  ^ch  appointment  (due  notice  thereof  having  been  previously 
girea  to  such  jnstices  by  the  clerk  of  the  peace)  to  meet  at  such 
g^i  which  shall  hafe  been  presented  :  and  the  said  justices  or  the 
■lajor  part  of  them  there  assembled  (not  l>eing  less  than  five),  shall 
Bold  a  special  sessions  at  the  gaol,  for  receiving  plans^  and  con* 
tracting  for  the  building^  rebuilding,   repairing,   enlarging  or 
altering  such  ga*>I,  and  shall  make  their  report  to  the  general 
tivarter  sessions  of  such  ridings,  of  the  several  plans,  estimates, 
and  contracts,  made  and  catered  into,  and  also  a  report'  of  the 
money  necessary  to  be  raised  on  each  riding,  as    their  quota  of 
the  ezpence ;  which  shall  be  raised  on  each  riding  as  th«  county 
rates.  $,  18.  ^ 

And  it  shall  be  lawful  for  the  justices  to  build  any  new  gaol,  Nf  w  t^nol  mnj 
iaany   part   of  the  county,  i^c.  in   case   (in   the  presentment  be  bull:  m  auj 
made  of  the  inconvenience  oi  such  old  gaol)  it  be  expressly  pre-  P""*  "*  "^^ 
tented,    that   the    plac;'   wherein   the  old  gaol  is  tdtuate  is  im- ^""^^  ^* 
proper,  and  that  the  said  gaol  ought  to   be   removed  to  some 
other  part  of  the  county,  &c.  and  in  case  three-fourths  in  num'* 
.  ber  of  the  justices  at  two  successive  quarter  sessions  (notice 
^Tiiif  been  given  three  times' in  some  public  newspaper,  of  the 
ttme  of  the  holding  thereof,  and  of  the  place  to  which  such  gaol 
I*  to  be  removed),  shall  approve  of  such  removal,  but  not  othcr- 
"^lit.  #.  3. 

The  justices  in  their  general  quarter  sessions,  are  to  nominate  Vlsiiinfrju  tices 
^^e  or  more  justices,  to  visit  and  superintend   the  gaols,  and '^^'' *'i'^'"^'^ 
'*€»  time  to  time  to  make  a  report  of  the  state  thereof  to  ^/ajr  of^ihl  r6« 
^^  general  quarter  sessions,   which  is  authorized,  upon  such  pair  of  gaols. 
^^ort,  to  order  any  money,  not  exceeding  2001.  in  one  year,  to 
1*^  Uid  out  upon  the  repair  of  such  gaols,  as  they  shall  deem  re. 
t^^te,  notwitnstanding  such  want  of  repair  shall  not  have  been 
^*>esented  br  the  grand  jury  as  aforesaid ;  and  if  it  shall  happeir 
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tha*  <hc  said  g.'iols,  by  r.^^y  breach  made  in    tJie  same,  frorn  lire 
attempts   of  priroH'jis  to  csrape,  or   olher   casuaiitcs,  shall  be 
renik'red  ciii^afe  for  th'^  rustody  of  prisoners,  between  the  hold- 
ing of  the  genera]  qtiarfor   sessions,  it  shall  be  lavifal  for  one 
justice  to  order  the  riaTna^cs  cccasioried  thereby  to   be  immed^ 
%tL\y  £0  far  repaired  as  n)ay  be  necessary  for   the  safe  custody 
of  such  prisoners  ;  and  such  justice  shall  report  the  iamc  to  tlje 
Hext  general  quarter  Sfcosior.s,  which   is  to  cnler    the  payretot 
of  such  money  as  shall  hare  been  expended  iu  such  renaratiui. 
*.  7. 
PtBoners  to  be      ^Vhcne^cr  Hio  justices  in    "cssions  shatt    d<»cni  it  necessary, 
leraoved  to       that  thc  felons,  debtor^  a!»<l  other  prisoners,  shall  be  rcniontf, 
lioafti'suf  cnT«>   cither  for  re))airin»  their  old  gaol,or  using  thc  matenal:)  ihewof 

ir^ak^otfieoil*"^"**^*"'^^  **"^^^  S^'^*'  ongiTing  notice  to  thc  sheriff,  (k 
said  sberill  may  remoTe  such  prisoners  to  the  house  of  correction, 
or  such  other  places  of  conhnenient  as  the  justices  fiich  tbe 
conseut  ot  the  shcriiT  shall  approve  of,  and  confine  them  tbers 
during  the  time  such  new  j^aol  shall  be  buildini!^,  or  old  gaol 
repairing  or  enlarging ;  and  when  such  gaol  shall  be  made  ft 
S^T  f  be  reception  of  such  prisoners,  then  the  said  sheriff  may  it» 
wove  thither  all  such  prisoners  then  in  bis  custody  ;  asd  tkt 
ex  pence  of  .such  reniofaJ,  and  safe  custody,  shall  be  paid  by 
county,  f.  6« 
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gaols, 

rc'rnt  nncl  j,    ^^  ^^  ^3  Car.  2.  c.  l?(),  It  shall  not  be  lawful  for  anv  she- 

ktbt  s'-uaraie.    Till  or  ^aolor   (o    liMli;e  j>r!M>nrrs  for    der)t    and  felons   tn^ctofr 
in  onp  ro(»m,  but  ihry  shall  be  krpf  apart  ;  irpon  piiin  that  fhff 
that  shall  nllond  ij.vii.st  (his   act,  shall    forlcit   their  office,  md 
trt-bfC  daniaj:fs  to  Uu-  party  j;rit*viHl.  .v.  '3. 
r;)ir:'g  i'^  li-  \^y  2 1  (leo.'2.c. 40.^0  liiTUCT  sliall  ho  urantod  for  thc  retailing 

t^Mi.r'^  |...i.iii  .f-  of  spirituous  liquor-  »vithin  any  ■_'aoKv>r'SOii,orhoui5e  of  correction; 
and  II  any  gaoler  shall  srH,iiVi',  fono  or  ^i\e  aA\av*  or  hnowingry 
»ulier  an>  spiridioiitii  liqnor.s  to  bci;old,v'vC*.ifi  any  such  prisons,OT 
honses  of  corrcctio.^,  or  b:ouc;!>t  into  rho  >ame  ;  except  siichfpi* 
fituotis  li(jnors>  asMiaii  iH'iiivtn  hy  the  direction  of  a  physici3n,5ar» 
g{oiij<)rnpothctMi  V  .ihm]  to hoa[>pliediri|Miisuaiiceof  suchprescrif* 
tiun  fjoin  the  shop  i  ;  -  jnie  a|.othccary;  every  such  g^aulcr  fhsfl  ■, 
forfeit  100/.  on*;iiu"i.  iy  to  his  ir.ajcsly,  and  tht- other  moiety  will 
n.sts  to  sui'h  pjr;^on  as  ta  il!  strv  in  any  totrrt  of  recoitl  ^tH^estwd^ 
ytcr  :    ;!r)d  if  such  uaoli-r  or  o-'iccr  hrins;  ctuivjcted,  again  offlA  ; 
aird  iV.' a  si'cotul  time  couYicitHlj.such  second  cflence  shall  be afiii*  t 
ftiuirr' oi*  his*  oilire.  v.    L'j. 

Aud  it  s!.:jII  h^  l:n\fiil  for  any  justice  of  peace  niH>u  infiiIBi* 
lion  upon  <;a(lu  that  a!i\  such  spiriiuous  liquors  are  kept  •■ 
ditposicd  ol  ill  ui\y  such  prison  orhoubc  of  corrcctiou^  to  "" 
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luid  search,  or  to  authorize  any  constable  or  p'^acc  ofTirer  by  war* 
rant  to  enter  and  search  i»t:ch  prison^  anu  in  ca<>eai)y  s|;irituous 
liquors  be  found  th;»rrin  (except  such  a**  are  to  be  used  medi- 
cinally) it  shall  be  hiwful  fi)r  5iich  con<?Ublc  to  seize  and  cause 
iiie  same  to  be  slaved  and  d^tstroyed.  s,  14. 

And  no  person  shall  carry  or  bring,  or  attempt  to  briujEf  anj 
distilled  spirituous  liquors  (except  in  the  way  of  medicine) 
into  any  [irison,  and  ii  any  ]M>rsoii  oflVnd  therein,  the  gaoler  or 
Jiia  servants  may  apprehend  such  ))er$on  and  carry  him  before  a 
justice,  and  if  by  the  oath  of  one  witness  or  otherwise,  the  jus« 
tice  convict  such  person,  he  shall  commit  him  to  prison,  or 
to  the  house  of  correction^  for  not  exceeding;  three  months,  uq« 
lest  he  immediately  pay  sue.hsuin  not  exceeding  20/-  and  not  lers 
Ihan  10/.  as  the  jastico  shall  impose  ;  to  be  paid  one  moiety  to 
the  informer,  and  the  other  moiety  to  the  use  of  the  poor  of  such 
priflOQ*^.  15, 

And  every  gaoler  shall  procure  a  copy  of  the  three  preceding 
claoics,  to  be  printed  or  written,  and  hung  op  in  one  of  tho 
•lost  public  places  of  his  prison,  and  renew  the  same  from  timo 
to  time,  so  that  it  may  ahvajs  be  kept  legible,  on  pain  of  forfeit. 
•ing  405.  to  be  levied  by  warrant  ot  any  justice  on  conviction  in 
a  fiumntary  way,  by  the  oat  ii  of  one  witness;  and  any  justice 
may  enter  info  an\  prison  withi'.i  liis  jurisdiction,  and  demands 
sight  of  .such  copy  so  hun:;  up,  aii-l  if  not  fortliwith  shewn  fiitn 
f^iraiid  legible,  he  may  immediately  convict  sueh  gaoler;  ono 
•  moiety  of  the  penalty  to  be  paid  to  the  informer,  and  the  other 
moiety  (or  the  whole  if  tiiere  be  no  ini'ormer;,  to  the  poor  of 
such  gaol.  8.  16. 

As  preventing  gaolers  from  srllinir   liquors,  or  deriving  any  Gaolcnnnt 
profit  from  the  sale  of  liquors,  may  prevent  drunkenness,  riots,  tu  he  llci  i«««-d 
.and  other  disorders  in  ^aols  ;  and  it  may  be   proper  to  give  au-  i««t"ll"l^»^«n% 
thority  to  the  jujiticcs  in  scs^ons,  to  allow  balarieii  to  gaolers  in  ^''^ <**""  hquon. 
^icu  of  the  profits  derived  from  the  sale  of  liquors  ;'  It  is  exact- 
ed by  24  Geo.  3.  *r«T.  2-  c.  54,  that  the  justices  at  the  general 
quarter  sessions,  or  at  any  siKrial  adjoirnment  thereof  held  for 
iSiich  express  prurpose,  may  appoint  such  salaries  or  allowances, 
to  such  gaolers  and  their  assisi.Mits,   in  the  several  gaols  within 
their  jurisdictions,  and  vary  the  same   as   to  them   shall  seem 
meet ;  and  order  the  same  io   bo  paid   out   of  the  county  rate, 
by  a   certificate,    signed    by    thu   chairman    of  such  sessions* 

But  no  chairman  shall  si^n  such  certificate  unless  sueh  sala. 
ties  shiril  have  been  settliMl  at  some  general  quarter  sessions,  or 
adjournment  thereof,  and  notice  bhali  ba^e  been  given  fourteen 
days  at  least  before  such  general  quarter  sessions,  or  adjourn* 
Jnenty  bytwoadvenisemtnts  inncrtcd  in  some  newspaper,  print. 
fA  and  circulated  in  the  county,  of  an  intended  application  for 
granting  such  salaiies, which  advertisement  shall  ba  signed  by  th# 
^rk  of  the  peace  or  his  deputy*  «.  i  1. 
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And  no  EaolcT,  or  person  cmpliiyctl  by  such  ftaolcr,  thiH 
eufft-r  tipiing  ur  gaming  in  siifh  prison,  or  sell,  or  permit  (o  !)• 
soIJ,  or  be  enable  of  being  litwnscd  lo  sdl,  any  wine,  bvet, 
ale,  or  filher  liquon ;  or  huvt;  any  bencfiei&l  interest  or  coocvn 
whalsoefcr,  in  (he  sale  of  any  liquors  of  any  kind,  or  in  aey 
tfip.houss,  tap-room,  nr  Up,  under  the  penalty  of  10/.  for 
«Tery  offt-nce,  tji  be  recovered  by  distrr«s  and  <alp  of  th**  offdi- 
tfer's  ffonth,  by  warrant  under  (he  hanJs  and  seals  of  tvo  jat- 
itC'.f  (which  aticfa  jusLic<3  arc  lo  grant),  u)k>r  the  confes-ion  of 
thf  pai  ly,  or  iipou  the  in  formation  of  any  witness  npon  oath; 
■nii  iht-said  penalty,  after  charges  of  recovering  shall  be  dcdort. 
fd,  diall  hr  iiaid,  one  moiety  to  the  informer,  and  Ibe  olhw  la 
the  use  ol  the  prisoners  confined  within  Fuch  ^ai'l ;  i.ni  it 
case  ■'uflicicnt  iliittrcss  cannot  bu  found,  then  euch  jusiicrs  my 
commit  cuch  olfcndcrs  to  Ihe  hims''  •'>f  eorrecriiin,  fur  not  «• 
ceeding  thrre  months,  uiiCe-'^s  such  pnulty  and  charges  be  sooner 
paid.     s.  22. 

And  the  conviction  may  be  drawn  itp  in  the  folioniag  torn, 
t.  23. 

County,  IBf   it    rrvirnhered,   (hat  nn    tlit   —^  day  «>f^— 
^c.  of      (      in    i/ir  ■  j/ear   of  tie   reign  ttf  kit  mnjfilf 

t—  A  B  IS  cm-utcii    brjnrc  ho  of  hit  mijtitj/'i  Jutliea 

•fihe  pract  for  the  mid  county,  or  riding,  divition^  city,  las*, 
iibtrly,  or  precinct  [as  the  case  ahail  be],  by  virtue  of  aa  Id 
cffarNatneiit,  miide  in  llif  2+th  ^(ar  of  the  reigif  nf  lis  mnjesfj 
ling  George  IU.  iiitilvted,  "  Au  act  to  explain  and  amend  tn 
act,  made  in  the  11th  awA  12th  years  of  the  reign  of  kin| 
iri//rani  the  Third,  intitiilrd,  An  act  to  enable  jusficifs  of  pnn 
to  bnild  and  repair  gaols  i/t  their  rcspcclivc  counties ;  and  for 
othor  purioses  therein  oientioned,"  for  that  ht  the  said  A  B, 

on  tke t'uj/  "/■ oi dill  [here  Bpfcify  the  offence, 

and  the  time  and  pl^^ce,  wbcii  and  irhere  the  &amc  nas  cwDi 
mitted  ] 

Given  under  ourhanch  and  ads,  the  day  and  j/ear  aforetaii, 

„  By  32  Geo.  2.  c.  21,   The  lord   chief  justice  of  the  Kinj'l 

d,  Bench,  and  of  the  Ccmmun  Fleas,  and  the  lord  chief  baron  df 
*■  the  Exchequer,  or  any  two  of  them,  with  (he  mayor  and  (ft 
aldermen,  nr  with  three  aJdcrn^en  of  London  without  the  maftQ 
for  the  prisons  within  the  said  city;  and  the  sqid  lord  dM' 
justices,  and  lord  chief  baron,  or  any  two  of  them,  with  thrtr 
justices  of  peace  of  the  counties  of  Niddlesex  and  StrHf 
resprctirely,  for  the  priRons  in  the  said  counties  respectitelji 
are  lo  meet  and  scltle  a  (able  of  fees  to  be  taken  bj  any  6«*f 
in  London,  or  in  Middlesex  and  Surrey,  and  lary  Viis  sM* 
from  time  to  time  as  (liey  see  occasion.  And  elscwhwr  (*• 
jutticcii  til  pi'3Cf  arc  a(  any  general  or  quarter  session,  toittdl 
i table  o(  the  fees  tu  be  tajten  by  au^  gaoler  wUbia  IhciiK^x** 
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urisdlctions,  and   to    alter  the  same   from   time  to  tide 

ere  shall    be   occasion ;    the   tabl^   ot  such   fees   withia 

otiy  Middlesex  and  Surrey,  to  be  signed  by  the  lords  chief 

c?s,  and  lord  chief  baron,  or  two^of  them,  and  the  mayor  * 

MO  aid  Tuien  of  London,  or  by  three  aldermen  without 

layor,  and  by  three  justices  of  the  peace  of  the  counties  of 

iesex  and  Surrejf  respectively :  and  the.  tables  of  such  fees 

here  shall  be  signed  by  three  or  more  justices  at  any  general 

larter  session,  and  shall  afterwards  be  confirmed,  or  mo- 

L'd,  within  England  by  the  justices  of  assize ;  and  if  withid 

Sy  or  the  county  palatine  of  Chester j  by  the  justices  of 

sessions  at  the  next  assises,  or  great  sessions,  after  the 
ig  or  altering  the  same;  and  the  same  shall  be  afterwards 
1  by  the  judges  of  assize,  or  justices  of  the  county  or  divU 

<•  5. 
id  rules  for  the  better  gorernment  of  prisons  and  prisonerf 
in,  shall  be  made  by  the  courts  in  IVestmimter'^hcUly  for 
)risons  belonging  to  such  courts ;  and  by  the  lords  chief 
:es,  and  lord  chief  baron,  or  two  of  them,  with  the  mayor 
wo  aldermen  of  London^  or  three  or  more  aldermen  without 
layor,  for  the  prisons  within  the  said  city  ;  and  by  the  lords 
justices,  and  lord  chief  baron,  or  two  of  them,  with  three 
^es  or  more  for  the  prisons  within  the  counties  of  Middlesex 
iurrey  ;  and  elsewhere  by  three  or  more  justices  for  pri» 
within  their  respective  counties  at  some  general  or  quarter 
ms ;  and  the  same  shall  afterwards  be  refiewed,  and  may 
tered  if  necessary,  by  the  jadgcs  of  assize,  or  justices  of 

sessions,  at  the  next  assizes  or  great  sessions  after  the 
ng  or  altering  such  rules.  And  such  rules  m^y  at  all  times 
iftcr  be  altered  by  the  respective  courts,  and  persons  au- 
sed  by  this  act  to  make,  review  or  alter  the  same,  and 
every  making  or  altering,  all  such  rules  so  altered  shall  be 
d  by  the  judges,,  and  respective  persons  so  authorised  *• 

id  duplicates  of  every  such  table  of  fees,  and  of  all  rules 
*egulating  any  prison  belonging  to  the  courts  in  IVestmin* 
hally  shaJi  be  inroUed  in  such  court ;  and  for  any  other 
n  shall  be  transmitted  to  the  respective  clerks  of  the  peace^ 
e  by  him  entered  on  the  rolls  of  the  sessions  without  fee: 
he  shall  cause  another  copy  to  be  hung  up  in  the  court 
e  every  assize,  great  sessions,  or  quarter  sessions^  shall  be 


X  bat  been  deterrainrd  that  justices  iii  sessions  have  no  authority  under 
lansCf  to  fix  ihe  bailili's  fees  lor  arre^it*  as  their  superinlending  autho- 
»  confined  to  the  cxpeuceiof  persons  atier  they  are  arrested,  nud  not 
i  arrest  itself/  neither  will  the  court  allow  in  costs  in9re  than  the  usual 
fbt-  one  gnineiiy  though  more  was  in  fact  paid,  ia  compliance  wiih  % 
ofitti  aeCtlad  by  the  justices  at  their  quarter  sessions,  and  acted  u)h>u 
tctice  for  many  years.    Boldcro  and  otliers  v.  Maite  and  othcrsi     M 
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VtiT,  tlicrc  (o  lip  insfirrtcd  a?  occ.tFion  stinll  require;  andtiiil' 
caus»  BDolhcr  copy  to  be  IransmiltMl  (o-  etvry  gaoW  wllhia  lis 
jurUdiction,   wlio  shall  furlhwilh,    aflpr  tho   receipt   UiereoTi'l 
cause  (he  Banic  to  be  hun^  up  in  siiino  public  room  or  yrface,  aU 
ill  a  coD«[iit:uous  manner,   in  his  prison;   ant!  it  shall   be  ii  * 

hcnt  on  SBch  ijaoler,  to  take  care  tint  (he  Bame  be  kept  up  tbet^H 
•o  as  the  pn^uniTit  may  have  free  resort  thereto,  at  seasoniUl 
timu  io  the  ilay  time,  n  iihout  payiug  any  thing  for  tlie  m 
I.  6. 

And  iTie  scriirmt  coutti  in  Weslmintter-hall  shall  sppoiat  if 
ilay  In  evi-ry  Mitliai'lmaM  term,  to  inquire  whether  ench  ti 
of  fee)',  ami  rules  are  huu^  up  and  duly  obserrctl:  and  sh^tltca 
oi^bt  days  notice  to  be  prcii  tii  t lie  prisoners  of  the  time  for  soA^ 
inquiry,    end    inform    iheoiselves    of,    and    tedress    ivhatertf  \ 
iliey  find  netjlecled.     t.  ?• 

^nd  the  judjjes  of  assise,  gaol  deliiery,  and  great  eenik 
•Inl)  at  the  ussixes  and  session;,  make   like  inqiiiry,  snd  rf 
pressly   give  in    cliargc  to   every   grand    jary    i 
them  re5pi:cfire]y,   to   mako  iuqiiiries    eoncerning    the  i 
!•& 

Aud  no  keeper  of  iny  prifon,  or  other  person  i 
beloncing,  shall  lake  directly  or  indirectly  of  any  priwrnd' 
for  debt,  dntnageR,  costs,  or  contempt,  any  greater  fcei  f« 
bis  cammitmcnt,  cbamfaer.rent,  or  diicbai^,  than  shall  be  tk* 
lowed  in  the  tabic  of  fees  inrolled  atid  registered  at  nforesiM;< 
and  every  sherilT  und  other  officer  who  shall  offend  Heaimf 
Ihij  act,  tliall,  fur  every  surh  ulkiiee  (above  tbe  ponaitlMln 
ihall  be  Jiahio  to  by  the  laws  now  in  force),  forfeit  to  the  parir 
aggrieved  iOl.  to  be  recOTcred,  nith  treble  costs,  by  aclioti  of 
debt.    s.  12. 

jltiii  a*  a  ttmsiderahle  part  of  tie  nnofumenl  of  a  gaoler,  or 
iftper  of'  the  gaol,  has  usuultt)  arisen  from  fea  paid  to  hi»  if 
debiort  and  otherr  covfired  iherr'm  :  and  from  incidental  thor^ 
uii  lliri'oiin/i/rn/t-!,  on  the  dismtssioaof  priionert, 
movatof  trantpiii'lx ;  and  by  reason  of  neglect  in  regulating  lU 
•aid  fees  as  directrd  by  the  act  3?  (7e(i.  2.  c.  28,  tMrj/  an  H 
come  vpprei»ivd  to  poor  pri'oncrs,  aitd  mch  cbargft  mM 
county  rate  are  iiabU  to  frequent  abuse:  It  is  thercfored' 
thcrenatlcd,  by  31  Gao.  i.  <:.  46,  that  the  jusllcet  »ftf 
general  or  quarter  st^^ssionK,  or  at  soin«!  special  mdjoan 
thereof,  EhsJI  ^^ilflin  twelve  moDihs  after  the  passing  (fV 
act,  regulate  and  settle  a  table  of  fees  and  rates  to  be  ' 
gaolere;  and  tlie  said  justicX  so  osssenjbled  may  i 
tu  tiir.e,  alter,  %ry,  or  totally  di&alioir  of  all,  or 
charges  and  lees,  and  sliail  order  a  copy  (hereof  so 
to  be  hung  up  iu  the  euurt  of  assize  und  quarter  se9GlaMi>| 
another  copy  tliereof  fo  be  aeni  to  the  gaoler,  who  sli^lB 
the  same  to  be  hung  up  in  some  coDspicuoiis  pUrewir'^ 
fivih;  aud  all  urtluii  and  ditectionG  coatwaed  iu  Ua  i 
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t9  G^o.  2)  respecting  the  table  of  fees  to  he  taken  bj  gaoleri, 
ball  be  canformcd  to,  as  if  the  same  were  herein  particularly 
aacted  and  reptfated.     s,  l^. 

And  by  way  of  recompcasc  for  any  diminutran  of  emola.  Salarieimay  !>• 
ncnt  in  the  office  of  gaoler^  by  means  of  any  such  regulation  grinted,  where 
>f  fees,  or  by  the  dballowing  any  such  charges  on  the  county  ^^^^^^^"^ 
mte^  or  ia  Ueu  of  the  profits  and  emoluments  that  have  nsnx 
klly  arisen  from  the  o0ce  of  gaoler ;  the  said  justices  so  asscm* 
lied,  may  grant  such  saidries   and  allowances  to  such  gaoler 
iml  his  assistants,  as  to  tlnnn  shall  seem  reasonable ;  and  frooi 
time  io  time  may  alter  and  vary  the  same,  and  order  the  said 
nlftrtes  to  be  paid  out  of  the  county  rate,  upon  an  order  signed 
bj  the  chairman  of  such  sessions.     Ibid. 

Bat  no  such  regulation  which  may  in  anywise  affect  theshari^ 
or  his  officers,  shall  have  effect^  pending  the  continuance  in 
ofiee  of  the  sheriif,  who  shall  be  actually  in  commission  at  the 
line  of  making  such  regulation,  unless  he  shall  by  writing-  under 
lis  hand  consent  thereto.     Ibid. 

And  such  justices,  in  granting  to  any  gaoler  any  such  sa. 
fary  or  allowance,  may  stipulate  as  a  condition  of  the  payment 
tliercof,  that  he  do  regularly  observe  and  keep  the  rules  and 
oniers  of  the  gaol.     Ibid» 

Bot  no  such  salary  and  allowance  shall  be  paid  out  of  snch 
cooiity  rate,  to  any  woman,  or  other  person  incapable  of  ex. 
Kmtiiig  the  otlic3  in  person,  who  may  at  any  time  bo  appointed 
E4U>ler.     Ibid. 

3y  13  Geo.  S.  c,  58,  The  justices  at  sessions  may  ascertain  C!er;?yme« 


>1udl  be  performed  by,  and  what  salary  paid  to  every  c!cr;^y- 
ittaii,  not  exceeding  50/.  yearly,     s.  1. 

And  when  the  number  of  iiuch  clergymen,  and  the  salary 
fo  be  respeciivcly  paid  to  them,  shall  have  been  settled,  the 
juatices,  at  sessions,  may  nominate  .so  many  as  shall  have  been 
^  ascertained;  and  in  case  such  clcr«;yman  shall  die,  or  b^ 
bought  unworthy,  at  the  quarter  sessions,  to  be  continued  in 
^^GCf  tbcQ  such  quarter  s;>ssions  may  nominate,  from  tisie  to 
^Une,  any  other  clergyman  t(»  officiate  in  the  room  of  swrti 
^^gjmaa  dying,  or  deemed  unworthy  to  coutiniic  iu  office. 
^*  I. 

•  And  the  county  treasurer,  receiving  a  certificate  signed  by 
^Q  chatriDan  of  iho  session.',  of  the  u  umber  of  clergy  men,  and 
4ie  salary  to  be  paid  to  them,  bhall  pay  tht;  satne  out  of  th^ 
^nnty  rates,    t,  % 

A  gaoler  c&uuot  detain  a  prisoner  for  his  diet,  drink,  or  How  pmuv'^M 
^Hlj^Dgy  npr  take  any  security  for  tb;^  same,  iVitm   the  prisoner  >tm  tu  \,o  •i.>- 
Nio^fdfy  whil%  ha  is  in  custody  ;  but  it  seems  that  he  may  maiu-  ^'^"^-^i^^- 
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(am  an  action  torfuch  di«t  bixaiist!  il  is  awoilc  ofchaotj.  SiO. 
Hep  3J«.  I'iper'i  Abr.  V.,1.  11.  p.  11.  ^ 

But  f'lr  hie  feci,  it  aefms  Hat  a  gaoler  migUt  fonocrtj  halt 
(Vthtiicd  a  prisaaer  iu  cuctody,  eveu  after  ac^ultlftl.  2  iai(^ 
63. 

nut  now  by  14  Ofo.  3.  c,  90,  it  is  enacted,  That  CTory  prifon* 
y  rt  churgrd  viith  rdony,  nr  uiiier  rrime,  or  as  an  accoiaif 
thrrt'tu,  bt'forc  any  court  boldint;  criminal  jiirbdiclion,  agMort 
Hhuiii  uobill  ofiuilietment  fhull  bcfonnd  by  the^rand  jury,u 
ifl)u  on  luii  trial  FJiiitl  be  acquitted,  or  »  ho  shall  b«  ditcburgii 
by  proclamation,  tor  uaiit  of  pvowcution,  shall  be  immediilil^ 
WtEtt  large  in  opcD  court  without  paymcut  of  any  lee  tolictke* 
riff,  gaoler,  or lkei;|)«r  of  ihe  gaol,  from  whfiice  he  ahall  bn  <&• 
charged;  but  all  Eudifas  at  bate  bcca  UEUolIy  (lajd,  sball  ccm . 
*.  1,2. 

And  iu  lieu  of  euHi  fc^^K  abnilshcd,  the  trcunrotf,  or  otitr 
officers  of  cuuiitiCB,  &c.  shall,  on  iveeivtiiff  a  certificate,  lipoi  . 
by  one  judge  or  justice,  liuforc  wliom  buch  priaouer  shall  ba«« 
been  discharged,  pay  tint  uf  the  rales  at  nucb  cuuiily,  or  (lUtrirtp>. 
oroutof  Ihcpnlilicelack  of  any  Hty,  kc.  such  sum  a&  has  beet 
usnally  {laitl  upon  that  occasion,  not  exct«diag  I3i.  V-^tv 
Fvcry  prisoner  disdiiirged,  to  the  sherifT,  gaoLr,  ur  keeper  of  ttt 
priaoti.  s.  3. 

And  by  3°t  Geo.  3.  c.  45.  s.  4,  Any  judge  of  auixe,  or  jn> 
lien  in  sesiioris,  or  justices  uf  the  peace,  may  order  whed<T«lt( 
orth.y  think  jiropir,  any  contii:t  upon  his  discharge  from  jni--  | 
son,  lu  lie  convcTMi  \}y  ]]:tss,  under  hand  and  boal  iiccordiogto 
the  f'agrant  at-l,'  17  Oco.  2.  c.  5. 

And  the  judge,  ju^ticch,  or  Justice  aforesaid,  may  also  conny 
by  pa>:i:,   aiit    pvrsoii  wliu  shall  hu  acquiitu-d,  or  discfaaj-gcd  by 
proclainaiion  or  otherwise,  %ho  shattof  himselfy  or  bi/  onji  cliff    ^ 
oil  his  bcliolf,  apply  to  the  court,  or  to  any  ju&ticu  of  ihepeietwji 
to  be  conviycd  as  aforesaid.  Ibid.  *|l 

And  the  J':dgL',  justices  or  justice,  shall  certify  in  the  paM^  ' 
that  the  jwrjon  conveyed  was  dif.'harged  from  prison  ;  or  a  pel*  ^f 
Milt  arqniili'd  orotlierivitc  discharged;  and  oolcc  whalciex  tlul  I 
bii  paid  for  snch  pass.     Jbid.  f\ 

be  The  14  Geo.  3.  c.    59,  "  After  reciting,  that  the  m^tfrnMtif 

"  f^ver,  coinmonly  called  the  gao!  distemper,  is  found  l»  tf* 
"owing  to  waot  of  cleanliness  and  fresh  air  in  the  svTcral  gaot^  J 
"  ihelalal  eonsequcnccs  ivliercuf  might  bo  preienied,  il  thejaMfl 
"  tices  of  Ihc  peace  >fere  duly  authorised  to  provide  suck  WH 
"  commodations  in  gaols,  as  may  be  nectssary  to  ansvcr  MMW 
*<  salutary  purpose;"  bN  acts,  That  the  justices  in  ibeir  quuMMJ 
icsiiouH  usscmliled,  arc  to  order  the  walls  and  ceilink^s  of  (he  edilk  I 
and  wards,  both  ol  the  debtors  and  the  felons,  and  alto  lAwtf  I 
other  rooms  used  by  the  prisoners  in  their  {;aols  a'ld  prtsOVk 
where  [elnua  nre  usually  con6ocil,  to  t>«  scraped  aadwlul^'' 
washed,  once  ia  tie  year  al  letit : 
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Yo  ht  regnlarlj  washed  and  kept  clean,  and  constantly  sup^ 
led  with  fresh  sUr,  by  hand  ventilaton^  or  otherwise  : 
'  To  order  two  rooms  in  each  gaol  or  prison^  one  for  the  men 
and  the  other  for  the  women,  to  be  set  apart  for  the  sick  pru 
toners, directing  them  io  beremored  into  such  rooms  as  sonn  as 
tlNnr  shall  be  seited  with  any  disorder,  and  kept  separate  from 
Imme  who  shall  be  in  health  : 

'  To  order  a  warm  and  cold  bath,  or  bathing  tubs,  to  be  pro« 
vifled  in  each  gaol  or  prison,  and  direct  the  prisoners  to  be 
wiahed in  sach  baths  or  tubs,  according  to  the  ecindition  in  which 

Sskall  be  at  the  time,  before  they  are  suffered  to  go  out  ot 
prbotts  upon  any  occasion  whate? er : 

To  order  this  act  to  be  painted  in  large  and  legible  characters^ 
Wjffbn  a  board,  and  hung  up  ia  some  conspicoous  part  of  each 
prison : 

^And  Co  appoint  an  experienced  surgeon  or  apothecary,  at  » 
ifiMed  salary,  to  attend  each  prbon,  who  shall  report  to  the  jus« 
■eta  by  whiom  he  is  appointed,  at  each  quarter  sessions,  the  state 
•Mie  licalth  of  the  prisoners  under  his  care,  s,  1. 

And  tlie  justices  in  quarter  sessions,  are  to  direct  the  courts  of 
JnMke  within  their  juiisdiction  to  be  ? entilated  : 

9b  order  cloaths  for -the  prisoners  when  they  see  occasion  t 

To  pre? ent  the  prisoners  from  being  kept  under  ground,whea« 
OfCr  thiej  can  do  it  con? eniently  : 

And  to  make  such  other  orders  for  restoring  or  preserring 
kenltfa  as  they  shall  think  necessary,  s.  % 

And  the  expences  attending  the  execution  of  the  orders  of  the 
jni4ic€!S,  BO  far  as  the  same  shall  respect  county  gaols,  &c  and 
coHrti  of  justice  belonging  to  counties,shan  be  defrayed  out  ot  the 
eonnty  rates ;  and  so  far  as  the  same  shall  respect  the  gaols  and 
cbnrts  of  justice,  of  particular  cities,  &c.  that  do  not  contribute 
to  tke  rates  of  the  counties,  &c*  such  expences  shall  be  doiray^ 
^  out  of  the  public  stock  or  rates  of  such  cities,  &c.  5.  5. 

And  if  any  gaoler  shall  neglect  or  disobey  the  orders  of  such 
Jiastlees,  he  may  be  proceeded  against  in  a  summary  way,  by 
^eeaipfaibit  made  to  the  judges  of  assize,  or  to  the  justices  in  quar« 
;Osr*sessions ;  and  if  found  gnilty,  ho  shall  pay  such  fine  as  the 
jndgas  or  justices  shall  impose,  aud  shall  be  committed  in  case 
payment^.  Ibid. 

By  M  Geo,  3.  sess.  1.  c.  54,  The  justices  by  that  act,  autbo.  Separate  placw 
i  to  buildy  rebuild,  enlarge,  or  alter  gaols,  shall,  as  well  in  '>*  confmemem 
dioice  of  tlie  grouud,  as  in  determining  upon  the  plans  for  ^^     inaa«» 
^NuMlngi  rebuilding,  enlarging,  or  altering  such  gaols,  and  the 
Sranii  therec^,  as  far  as  may  be,  pursue  such  measures,  and  adopt 

*^— ^1— *— — — ■  I  I     ■  ■         I         I  «  I  ■  ■  I     ■      -     I  I  in 

*  Tbere  are  no  directions  as  to  the  place  to  which  he  shall  be  committed,  or 
^^Sosnuna  the  duration  of  his  imprhoament ;  it  therefore  seems  that  be  ought 
^V^^eooimitied  to  the  coomoa  ^aoL  thCio  to  remain  uutil  he  makes  paymeut* 
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fv.r:*  \:\4-\9^  as  «hall  provide  separate  placet  of  confinemeiit.  ind 
ilry  a 0(1  .1:17  ct>IIs,  in   which  the  prisoners  may  be  confint*(K  u 
well  by  (lay  as  by  night  ;  namely,  prisoners    convicted  of  felo* 
liy  ;  prisoners  coMinittcd  on  charcjc  or  suspicion  of  felony ;  pri- 
soners coiiiniiited  for,  or  adjudged  guilty  of,  misdemeanors  only; 
and  debtors,  the  males  of  each  class  to  be  separated  from  thefe. 
nales  ;  and  a  separate  place  of  confinement  to  be  provided  for 
such  prisoners  as  are  iiiter\dcd  to  be  examined  as  witnesses  oi 
behalf  of  any  prosecution  of  any  indictment  for  felony  ;  andalsa 
separate  infirmartes  or  sick  wards,  for  the  men  and  the  women; 
and  also  a  chanel,    and    convenient  warm  and    cold  baths, « 
•1}  td/iiig  tubs,  for  the  use  of  the  prisoners,  in  such  manner  t5i 
dii'ortod  ])y  14  ('Co.  3.  c  59*,  and  care  taken  that  the  prisoneii 
sliall  nc^t  be  kept  in  any  apartments  under  ground.     «•  4. 

Avu  by  31  Geo,  3.  c.  4C,  for  caiahlishing  and  efiJordn*i 
propi-r  puii.c  uHhin  gaolsj  it  is  enacted,  That  a  body  of  ruJ«| 
or  bye-Iaus  for  the  government  ofthe  said  gaols  and  theprisoDAf 
thert-in,  bha!l  be  made  and  confirmed  by  such  persons  and  io suck 
nianniT  as  is  appointed  for  coudty  ^aols  in  general^  by  32^ 
2.  c.  28  r  ;  and  in  the  same  rules  particular  directions  shall  bi 
given  for  eirectuating  such  separation  and  classing,  as  is  directi 
rd  by  The  above  act,  24  (leo,  3.  sess,  2.  c.  51,  with  such  furtfcff 
JBeparatlon  and  clashing  as  shall  be  thou(;ht  requisite;  aodabi 
as  well  for  enforcinir^  amongst  the  prisoners  of  all  descriptioiS 
clean! ir. OSS,  tetnpcrancc,  and  orderly  behaviour,  as  for  secariK 
a  just  and  luiniaiic  tieatmont  of  them  by  the  ^a»>lt'r  and  liisstf- 
Yants  ;  ;iml  ail  directions  in  the  said  act  respecliug  .sqcIj  rLleJj 
ifhall  be  OAiictly  onfuiFui'il  to.  s,  6. 

And  in  (aio  the  common  gaol  si. all  not  be  in  a  state  to  afforf 
the  moans  of  .se[>aration  according  to  24  Geo.  3,  the  gaoItTfiiu] 
report  Hie  irisulllcirncy  ofsuth  county  gaol,  to  »lie  c  1  and  jury  H 
the  assizos,  iijroat  sessions,  or  general  gaol  delivery  next  aft:rd« 
passing  (his act,  and  at  every  subsequent  assize,   sosions,  or  i,d 
delivery,  till  such  m^a•l^  of  separation  shall  be  efrecled.    s.  \U 
Ciiolersto  rlt?-         B>  "29  Geo.  3.  r   r>7,   At  the  first  session  of  the  peace  io  6*^ 
livcni  :Mi.h..tl-  holiiin  afii r  /»f/  /<     /.■:.7/v,  in  every  year,   the  gaoler,   or  ofictf' 
harin::  the  care  -ji  dvy  i^toi,  within  the  jurisdiciiuu  of  such  s*j 
sir»n,    s!:.'ll    «'  ii\#  r   to   ilii*  chairman   or  presidinj;  ir*agistiatejij 
certijlrnle  accu.oinj;  to  iliefonn  anne\eJ  ^11)  subhcribcdbjfcii'j 


} 

111  as  SI  .x-Uii.s 


♦  Si.o  *lrs  a'^*  Ir:  \^ ."  '■'':.-?': 


Ov^C 


p.    •    .  •  J.    »    '  ■' 


(ii)  T::c  form  is  as  fi.lloni  : 

'  1   /Iff he  f^cytralounricrso'sionsofihrpcace^, 

t'7  w.i.      I    iLu holut'H  at .    fhin it 

- —    in  thti  ^..a,'  ^j  our  Lord  - — ; thij  dsrti/ksls of 
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elf  and  Terificd  on  oath,  before  such  court,  or  in  case  of  sidk 
ic$s,  or  inability  from  any  other  cause,  to  attend,  before  sonio 
iistice  for  the  county,  **  and  such  cr.riificatc  shall  express,  after 
^  each  of  the  provisions  (herein  enumerated,  whether  such  proTU 
'sion  is  complied  with*'  or  observed  within  9uch  gaol  ;and  such 
ertificate  shall  be  read  publicly  in  open  court,  in  the  presence^ 
»f  the  grand  jury,  and  entered  upon  record  as  part  of  the  mi- 
mtcs  of  the  session,   s.  I, 

And  the  said  quarter  session  shall  thereupon  take  the  said 
certificate  into  confiiiieration,  and  summon  any  person  named 
therein  to  appear  before  them,  and  shall  give  directions,  and 
Ittke  orders  relative  to  any  of  the  matters  contained  in  micU  cer- 
fificate,  and  shall  tike  security  from  any  person  whom  thesam* 
Hay  concern  for  his  compliance  therewith.  J.  2. 

y  ■        ■  .      ■  I.  ■  ■■■-,.,.. 

h  pursuance  of  the  statute  in  this  case  made  and  provided^  re* 
feting  the  gaol  of  — • 

*  -  *        - 

22  &  23  Car.  2  c.  20,  Enacts,  that  felons  and  debtors  shall 
^  ]cib|)t  separate,  under  penalties  upon  the  sheriff  or  gaoler. 

^A  Geo,  2.  c.  40,  Enacts,  that.  1st,  No  gaoler  shall  sell,  lend, 
4^  give  away,  or  sutfer  spirituous  liquors  within  any  gaol,undcr 
penalty. 

^dly,  Copy  of  the  clause  last  mentioned^  as  also  of  two  other 
biases  respecting  the  same,  shall  be  hung  up  in  the  gaol,  under 
p>eiialty. 

Geo*  2    e.  28,  Enacts,  that   the  clerk  of  the  peace  Nball 

a  list  of  the  fees  payable  by  debtors,  and  the  rules  and  or. 

for  the  government  of  the  gaols  and  prisons,  to  be  hung  up 

the  court  where  the  assizes  or  sessions  shall  be  held,  and  send 
tother  copy  to  the  gaol  ;  and   the  gaoler  shall  cause  the  same 

be  hung  up  in  a  conspicuous  place  in  the  saiJ  g^oL 
M.^  Geo.  3.  c.  58.  Enacts,  that  clergymen  may  be  provided  to 
ftciate  in  gaols. 

14  Geo.  3.  c.  20,  Enacts,  that  persons  acquitted  or  discharg. 
^  upon  proclamation  for  want  of  prosecution,  shall  be  dis« 
'^xged  immediately  in  o{)en  court,  and  without  fee. 
*l4  Geo,  i.  c.  59,  iuiacts,  that,  1st,  The  walls  and  ceilings  of 
'I9  and  g^ols  shall  be  scraped  and  white- washcil  once  iu  the  year 
t^att. 

^^ly,  That  the  cells  shall  be  kept  clean  ;  and, 
^Uly,  That  they  shall  be  supplied  with  fresh  air,  by  ventilators 
\  fitfoerwise. 

4thly,  That  there  shall  be  two  rooms  set  apart  for  the  sick., 
^thly,  That  a  warm  aud  cold  bath  or  bathing  tub  bhuU  be  pro- 

QtUy,  That  this  act  shall  be  hung  up  in  the  gaol. 
^tMy^That  a  surgeon  or  apothecary  bhall  be  ii^)golatad,witk 
^•lary.  > 

Uu2  -^ 


^^ 


lepairiiif  of      more  fit  and  cunTenient  houses  of  correction,  with 

boMu  of  coi-    iHckiide  thereunto  adjoining,  together  with  milb,  ti 

*heu  fi'[ti"ciia-  ^°^  *^'^  "'"'  necesury  implemeuts,  "  to  KtragaCi, 

bliihed.  "  O'  other  idle  vagrant  and  diiorderljr  penou  ob  V( 

hoiucs  vrere  (o  be  purrhased,  coniey^,  or  uinre^ 

persons,  ■■  by  thi'  juaticei  in  Eeulons  ihonld  be  dir 

traattbtt  the  same  should  be  employed  "for  the  keep) 

**  ing  ajii]  setting;  to  work  ihecaid  rognei,  vagabond 

**  and  other  idle  beggars,  and  disorderly  penona."  j 

Hoirtnbchuili      -^'"'  V  ^7  Geo.  i.e.  15,  Upon  the  presentment  < 

M  trpiircd.       jnry  at  the  attizea,  great  cessions,  or  general  gaol  i 

at  Uc  general  sessions,  or  general  quarter  sessions  e 

If  here  there  shall  bo  no  assizes,  great  lessionSj  or 

deliiery  held,  ]4  Geo,  9,  t.  33.  i.  9.)  or  at  the  quat 

bjf  a  jiutice,  on  hit  otoH  view  or  kiioaUdge^%iGt 

a.  6,  that  there  is  no  house  of  correction,  and  thatii 

cetsary  to  provide  one  or  more;  or  that  the  houses  < 

already  provided  are  not  suSicieBt  or  conTeoient,  o\ 

enlarged  I    the  justices  at  the  general  or  qiurter 

t'embled,  shall  have  anthority  to  build,  erect,  or  enl 

norc  fit  houses  of  correction,   or  to  buy  or  kfre  e 

fit  houses   for  that   pnrpoia,  with  confcnient  ast 

juljoioing,  or  to  purchase  land,  and  erect  such  honsi 

thereof,  and  to  lay  out  tlie  rest  uf  such  land  for  m 

1.30. 

And  the  said  sessions  shall  agree  npoa  the|  i 
sums,  as  uiiun  examination  of  workmen  or  other 
pear  to  be  necesury  for  buJding,  erecting,  or  enl 
houses,  or  foi  purchasing  or  hiring  houses  or  lam)  f 
pose,  and  if  it  be  thought  necessary  to  bny  any  hei 
the  house  or  land  lu  purchased  shall  be  conveyed 
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pmi«ii  at  ilUch.  quurter  sessioni  then  following ;  (u  to  the 
tate  thereof,  and  the  additions  or  alterations  necessary  to 
lake  them  more  conrenient,  having  regard  to  the  classing  of 
be  |>enont  who  should  be  kept  there,  according  io  the  nature 
f  their  Crimea  and  punishments,  and  to  the  proTiding  proper 
laees  for  the  employment  of  such  persons  who  were  commit- 
Bd  to  hard  labour,  and  to  the  keeping  ofererypart  of  such 
risoDs  clean  ;  and  the  said  justice  so  nominated,  was  therebjr 
squired  to  employ  persons  to  make  plant  and  estimates  of  new 
nildliigi.  or  additions  or  alterations ;  which  with  the  report 
r  the  said  justice^  were  to  be  laid  before  the  court,  at  tho 
lU  Midiaelmai  quarter  sessions,  or  at  the  Epiphany  quarter 
lifioiis  then  next  following) ;  which  court  was  to  consider  the 
UW^  and  if  they  appro? ed  such  plans, .  they  were  at  liberty 
>  adjoom  the  quarter  sessions  to  a  further  day,  for  receiring 
roposals  from  persons  inclined  to  undertake  such  work,  of 
Uch  notice  should  bo  published ;  and  then  to  contract  with 
Mons  to  do  the  same  ;  or  it*  they  disapproved  such  plans  or 
nuUes,  to  direct  others  to  be  made,  and  adjoujrn  their  sesMona  . 
^apoiQ  further  day,  to  receive  such  new  plans  and  estimates^ 
i4  also  proposals  from  persons  inclined  to  undertake  the 
jork ;  and  the  general  quarter  sessions  were,  upon  such  re* 
Mr^  to  make  such  order  as  to  them  should  seem  just :  But 
li  farther  enacted  by  S4  (reo.  3.  sesu  2.c.  55,  That  it  shaft 
vlaa^vlfor  the  justices^  leho  have  omitted  to  examine  into  th^ 
'flic  of  the  houses  of  correction^  to  excunine  andfuUtf  to  exe» 
ke  ike  said  act  at  the  next  and  subsequent  quarter  session  to 
ShoUeB  after  the  passing  of  that  act  as  fully  as  they  could 
pe  dime  if  they  had  proceeded  therein  at  the  quarter  sessions 
id  next  after  Midsummer^  Michaelmas,  or  Christmas,  ^rons 
If  time  of  passing  the  said  act.  s.  !• 

t^ikndlt  is  by  the  same  act  '24  Geo.  3.  sess.  %  c.  SB,  i«  6,  7,  8^ 
l1(V^&.  li^i  Provided  that  all  persons  whatsoever,  may  sell 
convey  lands,  &c,  unto  such  |jerspns  as  shall  be  named  by 
justices  in  trust,  and  for  the  purpose  of  erecting  new 
of  correction,  or  enlarging  old  ones  ;  and  if  any  per* 
Pit  ahall  refuse  to  treat,  or  accept  the  price  that  shall  be  of<^ 
Ml  for  twenty-one  days  after  notice  given  to  them  or  left  at 
fpr  nwai  place  of  abode  ;  the  justices  in  sessions  shall  order 

^(116  thereof  to  be  ascertaiued  by  a  jury;  who  may  cx^ 
witnesses  upon  oath  (to  be  administered  by  a  justice) 
A  the  Terdict  of  such  jury  shall  be  filed  at  the  sessions,  an4; 
41  be  final  and  conclusive  against  all  persons. 

f;l!1|BM  dtascs  are  ouly  briefly  stated  in  this  pUc«  ;  by  reaton  of  their 
^ named  Ifx  th«  very  same  wor<l%  us  t|ie  scctiontf  \t,  \S,  14,*  15,  \6,  9^ 
r«M4  CS0,  5.  us$,  2.  r.  54,  conccruing  the  purchasing  of  IniuU  for  lh« 
aMMipf  Mr  enlarging  of  county  gaoU ;  and  such  la.S  lUCAtlMed  (^ftUiCS 
«bauactcd  very  fully  in  |i.  614/  64^,  Ci^^ii^i^ 
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Anil  to  dcfriv  till"  eipi  rises  ofcrcetioa;,  purcha<in£, 
tcntariflog,  ol'miig,  and  rejialrin);  hotmc*  of  rortwiioo.wdil 
'purv^MnR  Ijiml  laprect  dieai  iip»ii.  «ni]  for  backsiiloi 
leUj  and  of  fitiine  «f>  ■"d  furnLtii'.mr  "ii"li  ho'iM.-*,  amlofwii 
ing  persons  fo  and  troni  ihe  fft.nf,  and  mai'i'-innns  •iil  wi(>l«| 
fog  thein  iiicrlv  .md  olhcr  iucp-m-j'  clwrgi..  Ihu  juttiMB 
"(eJiiiufls  oay  cnoMj  itiu  rame  ("  ho  raisml  in  th*"  saoii'  oi""""' 
the  jECiirral  county  rate.  17  Gee.  S.  ui>.  4.  c 
92  Oto-  S,  C.  CI.  *.  S, 

Bii(  by  MlV'O.  S.  «M.  a.  c.  26,  Where  tte  sn'oniiieln 
cflimaic approved  bj  tin-  jviMi«9./<'r  building,  rchidtii'j.y 
.lariing.  or  remining,  andfiltinti  up  aas  huu-e  bJ  comili 
MniiQt  tfiis  ar*,  »tiall  exoitl  om  Ijilf  of  Ihc  amonn'  of  ■t'W 
dluary  aniiii4  asseumt^til  fi»r  ihc  count}  rate  (on  s  [iinpT 
of  tlitr  lui  five  J,eun1,  then  it  ohall  bt-  UwM  for  tlie  Jmoa 
«e«^onB  fob«rni*oti  mon;;*;*:  fill)  of  thtr  rai's  noi  fi'Ml 
,SC,.lloru»cwUlii|;IOo/.  eadi,  ut  legal  or  lower  UuitoI  »> 


(1 1 1)  iiy  instrumcnta  in  the  following  funn. 

If'c  A  B,  one  of  his  mnjetty^ajit'ticeii  ojfbcpaaesje* 
fian  tiff  he  court  oj  quaTltr  tetxioim  oj  ll.c  it^artjor  tht 
ise,  of  •  ■  (..V  the  i-ow  sboll  be),  holdin  at  — 
Ha!)  of CD,  a«d  E  F,  ei^iret,  to  « 

ft/y  mn'jrsly'ijiuHiiKi  of  thi-  fciice  arftng  for  thr  lam  » 
^■t.  aiifl  mumbl^il  in  III,  ^.ud  i-ourt,  iiip:tr<uancf  ej  fk^ 
(o  «»£(Vr»  /'_(/  an  act  passed  in  Ike  tjzenty-f'inrih  y""!^ 
reign  of  his  mnjcsly  ting- George  the  third,  intitiilti,»^ 
to  wphin  and  amend  an  act  made  in  fho  (wcnty.sMOdi  Jl 
of  the  rii^H  of  Vii  pr«sGnt  majesty,  tnfilalcd,  Jn  ifi  ^^'M 
an'uiJiiig  and  rinidcring  more  cffecluat  the  laws  in  (xiUaJ 
live  lo  housis  u(  correction,  do  hcrebi/,  in  open  covH,  W 
gage  and  charge  all  Ihe  rates  to  be  raised  uithin  the  leHi 
ti/.-SfC.  (.IS  ilio  rase  shall  be),  under  the  dcicrijdion  ifjf 
ratet,  f>i/  (he  las:s  no3  in  being,  teilh  the  pugwent  tf  K 

if- —Tihich  GH,  of halU  proyaied,  a^% 

l<i  lend-,  and  halhnoK  aclually  oilsancea  and  paid  to^'^ 
f'liijiug  the  cxyenset  of  building,  repairing,  Sfc,  [u, 
shall  bd,    the  h-ii<e   a)   eorreclii  »  for   thr  tw'd  a 
And  Ttc  du  licrKlij/  a-njirm  and  eitahUtk  the  tame  ni 
CI  II,  liif  iXixiitory,  adminiilralors,   and  att'gni,fcfM 

the  repuymcnl  of  the  said  sum  of ,  and  AJ| 

agreed  upon  for  the  fi'tne.  of/cr  the  rale  of  ~ 

p(>r  annum  :  and  do  ord' r  Ihe  trraiurer  for 'uehm 

or  otiicr  psrton  [as  the  ca.>>e  ihall  bo]J,  la  pay  tiK  M 

the  said  nm  if half  j/earlj/,    as  Ihe  s  ** 

due,  until  ilie  i>rincifal  sluill  be  ditchttrged,  jamt 
tlireclions  of  the  said  act. 
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I,  or  the  major  part,  such  major  part  not  being  less  than 

shall  seem   necessary  ;  and   the  jtisticos  assembled  arc  to 

e  with  persons  for   the  loan,   and   by  their  order  confirm 

agreement ;  and  such  agreement  established  by  such  or« 

and  signed  by  the  chairman  and  two  justices  present  shall  be 

tual  for  st'cu ring  all  money  adranced  with  interest  for  the         > 

:  ;  and  copies  or  extracts  of  such  agreements  or  securifies, 

be   kept  with  the  clerk   of  the  peace,  and  cvory  person 

(by  indorsing  his   name  on  the   back   of  such  secarity), 

u  the   same  unto   any  persjn  ;    and    such    assignee   may 

ke  manner  transfer  the  same  a^ain,  and  so  tothif  quoiies, 

nd  the  justices  shall  not  only  charge  the  rates,  with  the 
'est  of  the  monies    borrowed,  but  also   with    the  payment 

further  sum,  equal  to  the  interest ;  which  sums  shall  be 
!sed  as  the  county  rates,  anvi  applied  in  discharge  of  the 
est,  and  of  so  many  of  the  principal  sums  as  it  will  extend 
ischargc  in  each  year,  until  the  whole  shall  be  fully  paid; 
the  justices  are  to  fix  days  on  ^hich  such  payment  shall 
lade,  and  to  Hiako  orders  lor  assessments  in   due   time,  and 

are  to  appoint  a  person  to  ke*  p  an  account  of  all  ricciptv 
paynientb,  in  a  book  aiyart  from  .lii  other  accounts  ;  and 
iaid  books  settled,  to  deliver  into  court  at  ev^ry  general  or 
ter  sessions,  io  be  inspected  by  (iie  aaitl  justio  s  ;  and  if  it 
iar  that  the  person  appointed  has  negleccod  ih*  order,  ;ind 
not  duly  applied  the  money  in  hand,  he  st:  ill  f?  rfrit  double 
UTiount  not  applied,  and  the  justices  in  iossioo  >h.»l)  d'lect 
hat  order  such  securities  shall  bo  di^jhargcil,  by  d.\;vving 
or   otherwise,   fir«t  dibchargiug  all  sccuriticb    wWvJa    ihaLl 

the  highest  interest.     $,  3. 

nd  the  qearter  sessions  shall  make  provisions  by  mc;i»is 
he  rates,  and  by  their  orders,  in  sut-h  manner  ti;.it  ♦be 
!e    money  borrowed    shall  be  fully  paid  within  fouiti-en 

od  the  justices  in  sessions  may  soil  the  materials  of  such  (^iif  'i,(\\\\\^  old  rjt» 
€S  of  correction,  or  such  parts  thereof,  and  also  the  wht^l.\  '•;..»!.. 
uch  parts  of  the  ground  belonging  thereto,  as  shall  nol  i)e 
ssary  for  the  building,   repairing,  or  enlarging  such  houses 
>rrectioD,  and  apply  the  money  ari:siiig   by  such  sale  to  the 
OSes  atbresaid.  s,  b, 

nd  in  case  of  the  purchase  of  any  land  which  shall  exceed 
t  is  necessary  to  be  used,  such  jiistises  may  also  sell  the 
!,  aad  apply  the  money  as  aforesaid.   Ibid. 

he  justices  of  peace  at  their    quarter  sessions,  shall  have  w^^  jy^j, 
er  to  ap|K>int  and   remove  the  masters   or  other  oHlcers  of  iiuuiciot'cur* 
.   houses   of  correction.       7  Jac,  1.  c.  4.  s.  4.    17  Geo,  2.  r^-d'on  are  to 
#.  31.     'i^  Geo.  8.  c.  64.   A.  3.  be  gov„..cd, 

ut  no  woman    shall  be  appointed  keeper  of  any  house  of  poimcd  and  tq- 
cctk>a.     S^  6rro*  3*   c.  64.   x.  10.  moved. 
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masters. 


Appniiittnent  And  in  case  any  person  remoTed  bj  aoy  order  of  nrninny^ 
I1!«»I!?**^**  ^^  ^^^^^  neglect  to  quit  the  possession  of  sucK  honae  of  correctiOOi 
***"  "  from  whence  he  is  orde  ed  to  be  removed,  for  ten  days  Dext 

aft-T  notice  ^iven  hiiu  in  writing  by  the  clerk  of  the  peace;  it 
shall  he  lawful  for  any  two  justices  (upon  producing  to  Uesi 
such  order  of  sessions,  or  an  attested  copy  thrreoCi  and  apsa 
oath  by  one  witness  of  such  notice  ha?ing  been  given  to  the  per* 
ao'i  so  removed,  and  of  his  having  nei^lected  to  <|Dit  posse>sioo) 
by  warrant  under  their  hands  and  seals,  to  direct  the  alienff sf 
the  same  county,  or  place,  to  remove  hiui  out  of  sech  boose  «( 
correction,  and  he  is  required  to  clear  the  posbession  thereof  ia 
like  manner  as  upon  a  writ  of  habere  faciat  poneswmtm.  Vf 
Geo.  1.   c.  5.    *.  31. 

And  for  the  said  master  or  governor's  travel  and  eve  to  ha 
had  in  the  said  service,  and  for  the  relieving  of  such  as  shril 
be  weak  and  sick  in  his  custody  ;  the  justices  in  se*4ions  shaO 
appoint  such  sums  yearly,  as  they  shall  think  meet^  to  be  pail 
quarterly  before  Kaud  by  the  treasurer,  the-  said  master  or  go< 
vernor  giving  sufficient  security  for  the  conti.*uanoe  and  per- 
formance of  the  said  service.     7  Jac  1*  c.  4.  s.  5.     17  Geo,  1 

C»    *)•    S»  33* 

And  they  may  morcoTcr  allow  him  some  proportion  of  tki 
profits  earntnl  by  the  prisoners.     2^  Geo.  3.  c.  64.  «•  9. 
The  justices  shall  take  care,   that  separate  apartments  bt 
a  p  to  be  cull-    provided  in  the  house  of  correction,  for  all  persons  coauaittd 


How  p'lioncrs 


ftoed*  upon  charjc^es  of  felony  or   convicted  of  any  theft  or  larccafi 

and  oomniitied  for  punishment  by  hard  labour ;  in  order  to  pre- 
vent any  communication  between  them  and  tlie  other  prisoners; 
and  also  proper  apartments,  covered  or  opi*n,  as  shall  be  foufl4 
most  convenient,  for  employ  Lng  the  several  persons  who  are  to  bs 
kept  to  hardlabour  ;  ancl  ihe)^  are  also  to  provide  separate  apart* 
ments,  in  each  division  of  the  said  bouse  of  correctioo,  for 
the  women  who  shall  be  committed  chither.  22  Gto.  3.  c.  64 
X.  1. 
Houses  to  br  And  the  justices  in  sessions  shall  take  care,  that  the  houfli 
sup  \\'A  w  th  Q,  correction  (except  those  erected  or  maintiined  by  particsltf 
'Tcriair**"  ^"""^^rs),  shall  be  duly  fitted  up  and  supplied  with  impleintii% 
materials,  and  furniture  for  keeping,  relieving,  employing,  til 
correctinjj  all  idle  and  disonlerljf  ijersons^  roguexy  vugaoomk^ 
incorrigible  ruguts^  and  others  who  shall  be  sent  to,  Cdafiacd| 
or  continued  in  the  same.     17  Geo,  2.  c.  5.  s,  31. 

And  it  is  further  provided,  b^  u2  Geo,  3.  r,  64,  That  asKNi 
a?  Ou"  houses  o:  correction  shall  be  made,  or  alteri'd  and  oo«» 
pleted  acccurdmg  to  that  act,  that  the  justices  at  scssioni ibl 
order  them  to  t>e  fitted  up  u>s  to  them  shall  seem  lit ;  aodihil 
also  provide  such  mills,  looro<,  utensils,  anil  implements,  aiilfcV 
jud^e  proper  for  employing  tlic  persons  committed  for  karflib| 
i>our.     5.  3. 

And  the  justices  ehali  also  from  tine  to  time  order  a  oidii* 


l-\^"^  r.*--; 

^i^^ 
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>y  of  materials  for  mat'ufactures  to  be  provided  for  ih^ 
t  the  persons   who  shall    be  committed  to  such  houses     " 
■ection  for  hard  labour,  of  such  kiods  as  thej  think  proper. 

I  nay  appoint  a  temporary  assistant  to  instruct   such  pri« 
in  aoy  business  which  the  justices  think  proper  to  be  set 
>t  there,     i.  3. 

said  master  shall  have  power  to  set  such  rogues,  vaga*  How  prf^onet^ 
,  idle  and  disorderly  persons  as  shall  be  brought  or  sent  to  to  be  puAi»h«d« 
d  house,  to  work  and  labour  (being  able)  for  such  time 
f  shall  continue  therein*  ;  and  the  said  roi^ues,  Ta|i;abonds, 
ie  persons,  during  such  time  as  they  shall  continue  in  the 
ouse,  shall  in  no  sort  be  chargeable  to  the  county  for  any 
nee,  either  at  their  biingiog  in  or  going  forth,  or  during 
ibode  there,  but  »hall  have  such  and  so  much  allowance, 
r  shall  deserve  by  their  own  labour  and  work.  7  Jac, 
I.  i.  4. 

I  if  the  masters  of  the  said  houses  of  correction  keep  not 
id  idle  and  disorderly  persons, rogues,  vagabonds,  or  incor* 
ogues,  to  hard  labour,  and  correct  them  according  to  the 
onsof  the  warrants  by  which  they  be  committed  orde^ 
I  or  otherwise  inbbehave  ;  the  justices  at  sessions  are  to 
i  Buch  fines  upon  them  as  th(*y  think  fit,  which  fines 
e  paid  to  the  treasurer  of  the  county  or  division,  and 
«  accounted  tor  by  him  as  part  of  the  public  stock*  17 
I.  c.  5.  s.  91.     K  Geo.  3.   c.  64.  s.  8. 

»nd  as  doubts  may  arise,  where  authority  is  given  to  any  How  oflfeDitts 
ice  or  justices,  to  commit  offenders  to  the  house  of  cor  to  b«  treated 
tion,  for  oliences  cognizable  before  them  ou|  of  sessions,  ^'i^'^^he  law 
F  long  offenders  may  be  there  detained,  and  in  what  man-  J/Ja^aui^'Jf 
treated,  where  the  time  and  manner  of  their  punishment  iu^irt:oafi^e- 
lOt  expressly  limited :"  it  is  enacted,  That  where  any  of.  moot,  or  mui* 
shall  be  committed  as  aforesaid,  by  virtue  of  any  law  In  ^*^'  of  tres^- 
or  to  be  made,  and  the  time  and  manner  of  their  punish.  ^^^^ 
s  not  expressly  limited;  the  said  justice  or  justices  shall 
t  such   otfenders  to  the  house  of  correction,  ihere  to  be 
9  hard  labour  until  the  next  general  or  quarter  setsione^ 
til  (hsdharged  btf  due  course  of  law:    And   two  justices 
lich  the  justice  who  committed  him  to  be  one)  may  dis- 
f  the  said  offender  before  the  sessions,  If  they  see  cause  ;aiid 
liall  not  be  so  discharged,  the  sessions  may  either  dischar^ 
or  continue  him  further,  uot  exceeding  three  months* 
o.  3.  c.  5.  r.  3^. 


i  in  this  part  of  the  above  clause,  the  masters  are  empowered  to  punish 
r  pat  ting  tetters  or  p  vtcaoii  tlieiQ,  and  by  modeiate  whipping  ;  bi«t  hf 
:b  k^tion  of  the  22  Gcs.  Z*  (•  Qh  UicexercisBOf  this  fuvcrif  uiu- 
— 'See  thst  clause  iV>a. 
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And  it  is  further  provided,  by  22  Geo.  :\  c.  6h  That  if  fhall 
be  lawful  for  the  governor  of  every  house   of  corr^'CiJon.  to 
employ  ail  prisoners   therein,   and  kept  at  the  experitv  of  rfce 
county, in  some  work   Mhicji  is  not  severe,  a'Jbou^h  such  pri' 
toner  zcas  not^    by  (he   icarrarU  of  commifmcnt^  oj^drred  fobe 
lept  fo  labour;  and  such   governor  shall  enter  a  separate  »e« 
count  of  the    work   done   by  every  person  under  that  de^crip* 
lion,  and  shall  account  with  and  )}ay  to  him  one  half  ol  the  nrtt 
profits,  which  he  shall  have  earned,  at  (he  time  of  hi»  di.scharfe 
and  not  before,  s,  7. 

And. the  governor  shall  have  power  to  put  handcuffs  or  fet- 
ters upon  any  prisoner  zcho  &hall  bekave  in  a  refractory  ««• 
nfr^or  shew  a  dispostlion  to  break  out  of  prison;  hut  »udk 
governor  shall  give  notice  thereof  to  one  of  the  visiting  ju((?ice5y 
within  forty-eighl  hours  after  the  prisoner  shall  be  so  fettrrnl; 
and  he  shall  not  continue  such  fettering  longer  than  six  daii, 
without  obtaining  an  order  in  writing  from  one  of  the  vbitinf 
justices.  ^2  Geo.  3.  c.  64.  s.  11. 
Hetorns  to  be        And  the  said  justices  shall,  at  every  general  quarteT-'e^rfoM, 

wiadc  to  the  »c»»  ^.qW  upon  the  keeper  of  such  house  of  correction  to  prodoceto 
•ions  by  the        .i ?_        .  ._       ^    i-  4.  _r  ^v_ ^1 •       _     ^    j  •.!.  - 


keepers. 


at  ^rssioiis  to 
nuke  oriicrs. 


them  in  writing  a  list  of  the  persons  then  in  custody?  witba 
description  of  the  oiTences,  and  the  time  for  which  every  >iidi 
person  was  committed,  distinguishing  particularly  those  «k 
are  directed  by  the  warrant  to  be  kept  to  hard  labour,  and  also 
the  age  and  sex  of  every  ]jerson  committed  to  hard  labour,  aid 
in  uhat  trade,  nianufjcii.rr,  or  business,  such  person  hath  ben 
employed,  and  w;  at  iic  haifi  been  most  accusionu'd  to,  andii 
iK'st  qualified  for,  ami  how  each  pt  rson  has  bchavtil  dnrioj 
his  coiifincn^enl,  arc  ordinal  to  the  best  of  his  information  and 
oI)scrvation;  which  list  the  keeper  is  to  make  out,  and  dflivfr 
to  the  chairman  ot  such  quarter-sessions,  as  soon  as  such 
court  siiall  be  assen.])led  ;  and  the  court  sha!!,  before'  lb« 
end  of  that  session,  give  such  directions  for  the  f'.ture  eni{)!uv» 
mcnt  of  tl)e  piii>outJs  as  to  then)  shall  seem  meet.  Ci  6Vt'.  J. 
c.  (i-4.  5.  3. 

And  if  the  masters  of  the  houses  of  correction  shall  not  every 
quarter-sessions  }  ieUi  account  unto  the  justices  of  all  |>ci>«M 
committed  to  their  custody  ;  or  if  (he  j^rrsons  coumiittid  >haU 
be  troublesome  to  the  country,  by  ^oiui:  abrojd,  or  otherwise  ] 
escape  from  the  house  of  correction  ;  tht*  iiistlees  shall  set  find 
upon  the  master,  which  shall  be  paid  10  tl>e  trca.^urcr,  and  «- 
counted  for  bv  iiim.   7  Jac.  1.  f.  4-  s,  9. 

T\\o  justices  within  the  rcj-pective  hunurotl:-,  divisions,  <ff 
jurisdictions,  wlierc  there  shall  be  any  iioubc  of  correction,  m 
any  (wo  justices,  appointed  by  the  session.-,  shall  visit  the Sl«t 
twice  a  year,  or  oftenerif  need  be,  and  examine  into  theciWi 
and  n>anai>emcnt  thereof,  and  report  the  same  to  sessions;  t*j 
the  intent  that  if  any  thing  be  anJi^s  therein,  the  samenuijiif 
i)idcr  of  buch  sebsions,  be  reformed.     17  Geo.  2.  c.  b.  1.  SU 
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And  the  said  justices  at  sessions  may  make  such   orders  and  .lattices  at »ei- 
regiilations  as  they  shall  think  fit,  for  the  butter  goviTiiiiifi;  and  •^'''n* *o  J"*!^^ 
regiiiating  the  said  houses,  and  for  employing,  relieving,  and 
punishing  the  persoTis  therein,  or  for  sending  them  to  or  from 
thence,  which  said  orders  shall  be  final,  aiul   not  liable  to   re* 
movai  by  certiorari*     17  d'o,  2.  c.  5.  *.  31. 

And  it  is  particularly   directed,  by  ^'i  Geo.  3.  c.  01,   That 
the  rules  annexed  to  that  act  (l\')y  shall  be  observed  at  every 

(IV).  RulcSy  orders,  and  regulations,  to  be  observed  and  en* 
forced  at  every  house  of  correction  provided  and  established, 
or  to  be  provided  and  established,  under  the  aii'hority  of  the 
acts  of  the  seventh  year  of  the  reiirn  of  his  la^e  lun  esfv  ki/ig 
James  the  First,  the  seventeen rh  of  king  deor^e  thtt  Second , 
and  twenty-second  of  king  Gtorge  the  Third. 

I.  *  That  the  sereral  persons  who  shtM  be  committed  io  the 
iiouse  of  correction  to  be  kept  (o  hard  labour,  shall  b<'  employ* 
ed  (unless  prevented  by  ill  heal.h)  .'very  day,  dm  io<;  tlieircon« 
finemeut (except  Sundai/^\,  LhriHuuis.daif^  and  Oood  Fridajf\ 
for  so  many  hours  as  the  day -ligri!  in  thedrierent  seabuns  ot  iho 
year  will  admit,  not  excee<lin^  tvit-lve.  Ji.»!irs,  beinaj  allou-ed 
thereout  to  rest  half  an  hour  at  br.>akfast,an  hpur  at  tlinner, 
and  half  an  hour  at  suppiT,  and  that  the  inicrvali  ahull  bo 
noticed  by  the  ringing  of  a  i.ell.' 

II.  *  That  the  governor  ot  each  house  of  correrlion  shall 
adapt  the  various  employmenitf  ^^hich  shall  be  diifeu'd  by  tho 
justices  ^t  their  quarter-sessions,  to  each  pi  r-ou,  lU  such 
manner  as  shall  be  best  suited  to  his  or  lier  strcu^^ih  and  abi. 
lity,  regard  being  had  to  age  anJ.si>.\.' 

III.  *  That  the  males  and  feiuaivs  shall  be  employed,  and 
shall  also  eat  and  be  lodgvd,  in  soprnate  unarfments,  and  ^hali 
have  no  intercourse  or  communication  witii  each  other,* 

IV.  *  That  every  person  so  committed  shall  be  sustained  wilh 
bread,  and  any  coarse  but  wholesome  food,  and  water ;  but 
persons  tmder  the  care  of  the  physician,  .-ur .;eon,  or  apothe« 
cary,  shall  be  sustained  with  such  food  and  liquor  as  he  shall 
direct.'  • 

V.  '  That  the  governor,  and  such  ofher  persons  (if  any)  as 
shall  be  employed  by  the  justices  toa^s'st  the  goveinor  shall 
be  very  watchful  and  attentive  in  seeing  that  the  .persons  s;> 
committed  are  constantly  employed  durmg  the  hours  of  work  ; 
and  \i  any  person  shall  be  found  remi'-s  or  negligent  in  per. 
forming  what  is  rcq*iin»d  to  be  done  by  such  person  to  txm  best 
of  his  or  her  power  and  ability,  or  shall  wilfully  waste,  spoil, 
or  damage  the  goods  committed  to  his  or  her  care,  the  gover*  ** 
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J^OQse  of  corrcctioDy  subject  to  sncli  additions  at  shall  be  made 
by  the  justices  at  their  quarter  sessions,  held  next  after  Midnm* 
mer  or  Michaelmasy  and  which  they  are  to  make  at  their  dis. 
cretion ;  provided  such  addition  shall  not  be  contndictoiy  to 
the  rules  established  by  this  act:  and,  for  the  purpose  of  bar* 
ing  them  more  generally  known  and  attended  to.  the  governors 
shall  cause  the  same  to  be  printed  in  plain  legible  charactersi 
and  fixed  up  in  some  conspicuous  part  df  efery  house  of  cor* 
rcction.  s*  4. 
Chaplain  to  be  A  nd  the  justices  at  their  general  quarter-sessions,  may,  if  they 
•P£ointML         think  fit,  appoint  a  minister  of  the  church  otEnglamdj  residiiif 

near  the  house  of  correction,  to  perform  difine  serricc  tboe 
every  Sunday y  and  may  appoint  such  saUry  fot  his  tronble  si' 
they  think  ti^,     not    exceeding  20/.  per  annum^  to  be  paid 
by  the  treasurer  of  the  county,  out  of  the  county  rates;  bst 
such  salary  to  be  dhninished,  at  any  future  quarter  fessiooS|if 
the  justices  think  fit.     #•  13, 
Wine,  ale,  or         And  no  governor  of  any  house  of  correction,   or  assistnt 
tpiritoous  li-      under  him  shall  sell,  or  be  licensed  to  sell,  or  have  any  benefit 
qaor»,  not  to  be  >iha(8oeT0?er,  dircotly  or  indirectly,  from  the  sate  of  any  wise, 
©nirrecUoiir   *^^>  heer^  spirituous  or  other  liquors,  or  any  other  article  ussdt 
in  such  house  of  correction,  or  by  any  person  confined  theraa, 
during  such  employment;  and  every  person   oiiending  thereii 
shall,  on  complaint  upon  oath,  and  coniiction  for  the  offeacP| 
before  a  magistrate,  forfeit  10/.  and  shall  be  dismissed  from  kil, 
employment  by  order  ot  the  justices  at  their  noxt  general  qusr« 
tcrscssions,  on  proof  bdng  made  upon  *oath  before  them  ot 
the  said  ofl'cnct*;  and  no  wine,  alo,  sjiirituous  or  other  liquors, 
shall  be  brought  into  the  liousc  of  correction  to  be  drank  thtrf, 
unless  for  a  medical  purpose,  by  a  written  direction,  under  die 
hand  ol  the  apottucary  or  i^urgeon  usually  attending  such  houai 
of  correction,     .s.  8. 

'  nor  shall  punish  every  such  person  in  the  manner  hereafter 
^  directed.' 

Vi.  ^  'J'hat  if  any  person  so  committed  shall  refuse  to  obey- 
^  the  orders  given  by  the  govcruor,  or  shall  be  guilty  of  proUas 

*  cursing  or  swearing  ;  or  of  any  indecent  behaviour  or  exp*«S» 
^  sion  ;  or  of  any  assault,  quarrel,  or  abusive  words,  to  or  with 

^  any  other  person  ;  he  or  bhc   shall  be  puuished  for  the  bSM     , 

*  in  the  manner  hereafter  directed,'  "    ! 

VII.  *  Thai  the  j^o^crnor  shall  have  power  to  ]>unish  the-*  j 
^  stVi-ral  ortenders  for  the  olVences  herein- before  described,  bf  ' 
*>  closer  eonrineinent;  and  i-haJ  enter  in  a  book,  to  bo  keptbj 
(  him  for  the  inspecdon  of  the  justices  at  the  ipiarter«ses9ioe%  j 
^  and  the  vihitinj;  jn>tice  or  jnstiies,  tlie  name  of  everv  peissa  ^ 
'  \vhu  shall  be  so  pnnibhed  by  him,  expressing  the  oSencc,  tfi. 
^  the  duration  of  the  punishmcMt  inilictcd%' 
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Which  penalty  ihall,  in  de&uU  of  payment,  after  due  sum* 
MOBS  and  demand  made,  be  le?ied  by  distress  and  sale  of  the 
•ffeoder's  goods,  by  warrant  under  the  hand  and  seal  of  anj 
jsstice,  fendering  the  overplus,  after  charges  of  distress  deduct* 
ed;  and  if  safllcient  distress  shall  not  be  found,  then  such 
justice  may  commit  such  offisnder  to  the  common  gaol  or  house 
o^  (X>rrection  for  not  exceeding  six  months,  nor  less  than  one ; 
nod  such  penalty  shall  be  paid  to  the  treasurer  of  tho  county,  ia  . 
mid  of  the  common  stock,    s.  13. 

iJl  the  expences  ot  executing  of  the  acts,  7  Jac.  1.  c  4.  tx^wm. 
17  Geo,  9.  c.  5.  %%  Geo.  3.  c.  54,  and  2 1  Geo.  3.  sesi.  %.  c.  55, 
s|al|  be  defrayed  out  of  the  county  rate.     7  Jac.  I.  c.  4.  #•  G* 
If  Geo.  2.  c.  5.  f.  33.    22  Geo.  3.  c.  64.  #.  5.  13.    24  Geo.  3. 
Sicf.  2.  e.  53. 

W»  Regulatiofu  concermng  gaoU  and  other  places  of  con* 
Jlmement,  used  as  houses  of  correction  or  penUemtiarjf 
*  Aousafor  convictu 

■  •■ 

^y  51  Geo.  t.  e.  *Uij  The  justices  at  the  general  or  quarter  a  gofsfnor  And 
(eenonn,  or  any  special  adjournment  thereof,  held  for  such  ex*  oHSccrstobeap^. 
ppeee  p«rpoie|notice  thereof  baring  been  giren  in  some  newspa*  P^'^otcd. 
pmr  eirculating  in  the  county,  signed  by  the  clerk  of  the  peace. 
Mid  nc  which  ire  justices  at  the  least  shall  be  present,  shall  ap* 
[Mrfmtn  gorernor  or  task  master,  and  such  other  officers  for 
avery  place  of  confinement,  used  as  a  house  of  correction  or  pe« 
illeotiary  house,  in  such  county  or  ditlsion,  and  with*  such  sak 
avfen  and  allowances,  aethey  shall  deem  necessary  *,  to  be  paid 
>lit-of  the  county  rates*  #.1. 

-  And  the  said  justices  raa^  from  tibe  to  time  at  the  general  or*  ^ 
lomrter  sessions,  or  any  adjournment  thereof,  remorc  the  go- 
rernor  and  other  officers,  and  appoint  others,  and  Increase  or. 
iffliisieh  the  number  of  officers,  exclusive  of  the  governor,  and 
ileo  alter  the^sahtries  and  allowances  of  such  gorernor  and  offi* 
cers  ;  and  in  fixing  the  salary  and  allowance  of  such  governor, 
Uie  justices  shall  hare  regard,  so  far  as  may  be,  to  the  making 
tto  cnioinments  of  the  office  depend  on  the  quantity  of  work 
dMe,tliat  it  may  become  the  interest  as  well  as  duty  of  such  go 
iremor^to  see  that  all  persons  under  Us  custody  be  regularly  and 
ptoBtMy  employed.    Ibid. 

^And  such  governor  and  other  officers  shall  give  such  security 
Tor  the  performance  of  their  duty,  and  to  such    p^on  as  such 
shall  appoiqt ;  and  such  governor  or  other  officers,  f6r 


:%' 


.*  The  oflieers  directed  by  19  Geo.  3.  c  '74ato  be  appointed  for  the  two  nmr 
pgMtemti^ry  k*fu*et  therein  mentioned,  and  nrhich  wer^  never  esecieA^, 
^e  a  g^ermrri  chapkun,  surgeon,  or  tt^hemty^  Uwe^^eperp  and  tatk^fMuhr  ;. 

In  tbe  beuse  forisntfiles  a  ^mU'oa. 
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any  MpgliRdice  or  misbehaviour  in  tbi-Ir  oflicMmay  lie  pwMfiiJ 
a4!airi)l,(<itheron!>uc1i«Ccnnty,ortib:illb>-<iiK-alili'aUuchimioni, 
in  Acsimemnnncraiitbiig'^Tenturorsny  home  nf  eorrcction  ii 
&nrA\ile,uniieT7  Jtic.  \.  c.  4,  ot  17 Geo.i.  c.  5.  (that  it  lo  uy, 
'*  <b(rJDstkc«a{*eMiuTisiiiayimpatciiiich  liiKii  upon  fhi-misll*; 
"tlitnk  fit, to  bo  paid  to  fhO  trt-aiHfpf  i>f  t lie  county, anil  iiwo-inwl 
*'  for  by  him,  as  part  of  tlic  public  stock.*'  7  Jac.  1-  c,  4.  i  " 
17  Geo.  2.  c   5.  s.  31.)     IbiH, 

Anil  if  any  Bui?h  goternor  bcins  rpoioveil  by  any  ordn  of  «s- 

■lonfl,  ahnll  iitfiise  or  neglect  to  qiiit  the  po^sti^BloD  of  suchhnu 

for  fortyrfiBht  tiuurs  next  after  noiice  giTcn  to  him  in  *rili  ' 

by  tlio  ckrli  of  the  peace  ;  any  two  jnlirt^,  on  proof  of  h 

ofder  or  removal,  ntilice  and  neglert,  or  refusal  to  compl}  ^ 

the  same,  may,  by  warrant,  direct  the  nhe'ifr  to  renioTc  mii 

governor  out  uf  sneh  house,  who  nhall  nerurdingly  dfarlAppo^ 

Bwaion  Ihenof,  in  llki*aiauiier  as  upon  a  writ  of  habere  fatsM 

jiosiessionrm^     Ihui. 

owetofihe  Ami  such  ^ovtrnor  and    his  as,<ii(anfs  shall  Lave  the  >an( 

wtiuuts.  power  sver  offindcrs   uiiiiec    tonfmtmrnl,    as    are    iiiriitat  H 

^^  . .  tlie  oflice  of  a  sheriU"  or  gaokr,  and  in  like  maittier  idiall  be  u- 

^^^_  Gwnrable  for  any  Qscajic  ;  and  such  governor  «hall  luve  jioacc  0 

^^^m  l><nr  compiainls  and  cxaniiuc  peraoos  touching  oilcnui,  lad  " 

^^V  punish  the  saaic  (eici-pt  by  vrhipping)  in  the  umc  maann  U 

^^^  the  govcmurs  of  the  two    penitraliary  Imuscs,   tlirected  I*  " 

huilt  by  10  Geo.  3.  c.  74  ;  and  in  case  uf  th«   r^pelilim  4 

auch  ofieiices,  (ir  ol  offuiiccs   more  enormous,   which  sucb  (»■ 

vcrnor  is  nol  Ijj  this  act  empoHi'reil  to  punish,  he   shall   rtp^ 

tJie  same  to  the  visiting  justices,  or  one  of  them,  Mho  ihall  hi<> 

power  to  enquire  upon  oath,  and  determine  all   such  olfreMf 

and  shall  order  such  offendett  to  be  pnnished,  eiihrr  by  mxl^ 

rale  whipping,    repealed  whippings,    or  cluac  coufiueucal  bf 

any  term,  nut  oxeccdiug  one  mouth,  i.  3. 

Dy  31  Geo.  3.  c.  46,  The  justices  at  some  general  o 
Kuleiiob*  lesbians,  01'  adjourned  :es!> ions,  at  which  fiie  justices  at 
iiisdo  for  the  shall  be  prcsent,niay  make  such  I'ulesand  orders  fur  rcceiiin^X^ 
^ch  erslt  anil  parating,  claBBing,Jic(ing,  cloathing, maintaining, empluyia^N 
placi'iot  cfii>  forming,  governing,  treating, and  watching  uiTeuderi  duriagW' 
ijKiiicut.  cnnlinrjiient in  the  said  |Kiii(entiary  houses;  and  aUofOtfl 

Justing  what  aid  sh.illbegiven  totbeni,  aa  veil  during  so^  (T 
iinenient  as  on  the  being  rt-'leasedyas  to  them  shall  seem  me 

But  such  lulej  and  orders  so  to  be  made,  shall  not  I  _ 
have  force  until  thet  have  been  sulunitii'ii  to  ihe  judj;ra«fM 
and  a  certifu-aie  or  duclaratioii  shall  have   been  suLiscritaf 
them,  diat  Ihcy  do  notsec  any  thing    euiitrary  to  la' 
lUtl. 

And  all  sucli  rules  and  orders  mav  at  any   time  i 
be  added  to,  vr  altered,  iiubjcct  to  ihc  taiue  rules  au 
lions  abafoie^aid.     ihid. 
IJut  nothing  herein  shall  extend  to  depiivc  any  cc 
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1CP  made  by  law  :  provided  only  that  the  application 
shall  be  >ubject  to  the  rules  h(?rein  directed,  ibid. 
act  of  the  11^  Geo.  3.  so  far  as  it  relates  to  the  intended 
itiary  house,  was  permitted  to  expire  ia  the  year  180?, 
i  directions  referred  to  in  this  statute  31  Geo.  3.  c.  4(5/ 
bliows. 

nd  in  making  such  rules  and   orders,    the  justices  shall 
?  reiiard  to  the  discipline,  provisions,  and  directions  con* 
?d  in  19  Geo.  3.  c.  74.  concerning   the   two   national 
iTENTiAiiY  iioi's£s  therein  mentioned.'*     Jhid, 
V^hen  any  oliendor  siiall  be  brought  to  the  house,  he  shall  Rec«i<rlB|^ 
arately  lodged,  and  washed,  cleansed,  and  purifiexl  ;  and 
len  be  examined  by  the  surgeon  or  apothecary,  that  he  Is 
le  received  aniong  the  other  conricts.     And  the  cloiiths  in 
he  shall  be  then  cloathed,  shall  be  burned,   if  necessary, 
ervi'ise  sold,  at  the  discretion  of  the   governor,   and  th# 
re  thereof  a2Counted  lor,      19  Geo.  3.  c.  74.  s.  ST. 
The  ofTendttrs  shall  be  divided  into  three  classes,  called  the  Clattia^ 
econd,  and  third  class  ;  for  which  purpose  thft»   time   for 
such  offenders  shall  severally  be  committed  shall  be   divi- 
to  three  eqnal  parts  ;  and  during  the  tirst  part,    he    shall 
ked  in  the  first  class  ;  during  the  second  part  in  the  $e« 
:lass  :  and  during  the  third  and  la^t  part  in  the  third  class  : 
le  confinement  and  labour  of  such   oti'ondors   as  shall   ba 
J  in  the  iirst  class,  shall  be  the  most  strict  and  severe  ; 
second. class  more  moderate  ;  and  in  the  third   be   stilt 
relaxed,     s.  38. 

1  the  governor  may,  at  his  discretion,  employ  any  of  the 
class  as  servants,  overseers,  or  a>sisiant&,  iuiitoaii  of  be- 
nzined to  their  daily  labour,     s.  39. 

The  governor,  so  far  as  is  consistent  with  sex,  age,  health,  ^f^"»l"J»ng«i'« 
jility,  shall  keep  such  bll'ender  to    labour    of   (he    hardest 
ost  servile  kind,  in  which  drudgery  is  chlell y  rctjuircd,  and 
the  work   is   little  liable  to  be  spoiled  by    iirnorunce, 
:t.  or  obstinacy,  and  where  maicrial>  or  tools  are  nut    ea- 
oleu  or  embezzled,  such  as  treadiut{  in  a  wheel,  or   draw- 
a  capstean,  for  turning  a  mil!,  ur, other  machine  or   cn« 
sawing  stone,  polisiiing  marbli*,  rapping  ^logwood^  chop- 
rags«  making  cordage^  or  any  other  hard   and   laborious 
e  ;  and  those  of  less  health  and  ability,  regard    being   al*<o 
9  age  and  sex,  in  picking  oakum,  weaving  sacks,  spinning 
knitting  nets,  or  any  other   less  laiiorjous  employment. 
if  the  work  to  be  performed  be  of  such  a  iia'.ure  as  ntay  re-  ^ 

previous  instruction,  projter  perso;is  shaSl  be  provided  lor 
ime*     s.  3i. 

d  the  oft'enders  shall  be  employed  in  work  every  day   of  Hours  of  cib- 
ear,  except  Sundaj/M^    Christ mas^day^  and  Good  Friday ^  ployocnt. 
xcept  when  their  health  will  not  alluw  of  their   working  ; 
he  houn  of  workin  j;  iu  wch  day  shall  be  as  many  as  the 
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icason  ortlieyear,  with  an  intertal  otlmitnn  hour   tor  htnOU 
4  fa.sl.  and  an  hour  fur  ilinnur,  will    permrt  :  but   n'>(   txCMiling 

IelKht  liuurF,  in  Nov.  Dec.  and  J.;fi.  nine  hours  in  F<b.  and  OA 
And  ten  hoiirit  io  the  rest  of  the  yi^r.     And  when  the  hoar]  of 
'  Korkint!  arc  pa'^Rcd,  the  working  laah,  im[ilcmenl4,  and  oufe 

rials,  or  such  <>f  themu  will  admit  of  daily  rem  >*a1,  shall  hctt. 
iniiTod  to  plocci  proper  for  their  iioTD  cuntody,  aud  tb«ic  kept 
till  the  hour  o(  lalwur  ihall  return,     f.  34. 

i alias-  4-    The  oltend^rs  during  their  hours  of  rost,  shall  Ik  kfjit  a 

tircly  wpara'c  and  apart  from  each  oth«r,  and  be  lodged  in  ii 
t  luraff  room^  ur    cdls,    not  exceeding   tnelio  feet    in  leii|A, 

d|(ht  A'l't  in  tireadlh,  and  elrten  in  ticighl,  nor  lew  thau  ten  fid 
*  in  leiiKth,  seven  fral  in  breudlh,  and  nine  iu  height,  and  witlratt 
sny  K'induw  within  six  feel  of  (lie  lloi>r  ;  which  rooms  or  ctlll 
aliall  be  dried  and  muderafely  warmed  lii  dump  or  cold  wealhtf, 
by  flueit  frum  fires  in  the  kitchens,  and  other  public  fires  belonj' 
tog  tu  ihe  house,  t.  Si. 
/>4|m^  And  each  of  their  lodging  rooms  ahall  be  protided   with  u 

iron  bedstead,  with  caalting  for  lyini;  upon,  one  ot  more  ht^f- 
en  sheets,  acorerlot,  and  two  or   Dinre  cosine:   blaiiket(;ul 
11  uo  person,  except  the  utiiceri  and  servaotri,  and  xucb  perse 

H  ahall  b<^'  duly  authoriBoil,  shall  be  permitted  to  go  Jtilo  «ui^h  ludj- 

H  ini;  rooms,  or  to  uc  or  conterse  wilh  the  offenders  :  and  vnij 

'  niiiht  in  iho  year,  the  doors  of  alt  suck  lodging  looms  shall  b* 

luckol,  andalt  lights  therein  exiin^uished,  aflei  theiiourof  niot; 
Watcliinjr.        ''"^  '^  walchman  Khali  patrolc  at  k-ast  Twice  in  every  hour  d(> 
ring  the  nijrlit,  and  iin'.il  return   of  itie   time  of  labour  ii 
morning  ol  the  neil  day.     >.  40. 
^P""''''B^'"-      Also  the  said  olfenders  shall,  during  tiieir  hourf  of  labour,  il 
bo^f.  """    ""  case  the  nature  of  thjir  several  employ  men  t»  will  permit,  be  kq* 
•eparate  and  apart  fro ni  each  ntlier  ;  aud  where  the  nalnre  ■ 
their  cmploymeol  may   require  two  pe^rsona  to  work    t<^etli<^ 
the  room  in  which  they  shall  work  shall  be   of  suilalile  diDM" 
cions  i  and  if  the  nature  of  the  work  shall  require  the  iabourd 
mauy  persons  at  one  lime,  acomaion  work-ruorn  or  sbi'd,  skill 
be  allotti'd  to  them  fur  that  purpose  ;  but  dunng  the  limu  thf 
are  employed  in  stich  common  work  room  or  shed,  the  E;uTeraM 
or  lask-aiastcr,  and  one  or  mure  of  (heir  sertanis  or  auiar 
Shat!  be  coastautly    |>rcgitnt ;  aud  such    two  or  more  pcmMf 
siiatl  uot  be  sult'ereil  to  continue    together,  ctcepi    during  iM 
tiunra  of  labour,  and  diciue  scrTice,  and  the  tiniuti    allowed  tr 
_  .,  .        thdrmvals  and  airings.      *.  S3. 

IJIr-t-nE nnd  ^_   j,.^^,|.^    ^yj.^    ofiendtr    shall    be     fed     with     bre.id,  ■ 

**'  ■"*•  coarse  ine*t,  or  olbir  interior  food,  and   water,  or  small  bM> 

and  be  clothed  with  a  coarse  and  unilurm  apparel,  with  ccral 
obtious  murk»  ur  badges  affixed  to  the  same  t  and  ii  an;  f» 
!.VH  shall  supiily  any  uliendi^r  with  any  food,  driuk,  ui  i^ow 
ioi;,  other  tha.i  lubh  as  kliall  be  so  appointed,  ur  wiil>  1"/ 
moneys  be  thiili  lorfcit  aot  G.\cecdiiig  lOi,  nor  leu U>Aa4^ 
«.3j. 
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kod  if  any  ofiicrr  or  servant  shall  supply  them,  hr  shall  ini. 
I'latclj  bo  suspended  by  thr  goFcrnor,  who  shiill  report  tba 
if^j  and  such  offK-cror  servant  may  be  punished  by  forfeiture 
>fBce,  by  line  not  cxcoedins^  10/.  and  by  imprisonment  not 
WMliog  six  months;  or  by  any   one  or  more  of  such  punlsh- 

itS.  Sm   Sfi» 

}•»  The  chaplain  shall  read  morning  and  ereninf  prayers  in  Dirlne  serVick; 
chapel,  and  preach  a  sermon  both  :i^orning  and  afternoon,  , 

t^ery  Sunda^^  Christ  mas  *day^  and  (Jooih  Friday ;  and  all 
fcouTicts,  who  shall  not  be  dibbled  by  illness,  shall  attend, 
ihall  also  the  resident  ofiicers  and  servants,  or  such  of  them  as 
^be  fpared  from  their  several  employments :  and  the  said 
|)iain  shall  visit,  with  leave  of  the  goTernor,  any  of  the  oflen- 
1^  .eithur  sick  or  in  health,  that  may  desire  or  stand  ia 
#  of  spifitoal  advice  and  assistance ;  so  that  such  visita- 
I  tiiall  not  interfere  with  the  stated  hdnrs  of  labour. 
■2. 

b  And  there  shall  be  adjoining  to  each  house,  one  or  more  Vartfsforairlit'^ 
iBJUid  airy  yards,  inclosed  aad  secured,  in  which,  and  on  the  priflouen  to  14 
oifuck  bouse,  if  the  building  will  admit  of  such  a  conveni-  provi^^d. 
■ti  tte  convicts  shall  walk  and  air  themselves  ior  such  stated 
i  as  their  health  may  require ;  and  the  governor  shall  permit, 
~if  proper  employment    can   be  found,  such  offenders  may 
'  be  permitted   to  work  in   such  yards,   so  that  it  be  in  the  i 

mmcB  or  iVithin  view  of  the  governor  or  taskmaster,  or  some  * 

aeir  assistants  or  servants.     «.  43. 

.'  If  a^y  ofi'eoder  appear  to  be  sick,  he  shall  be  visited  by  i:jii„g  ^ick. 
»airgeon  or  apothecary  ;  and  if  necessary,   may  be  sent  to 
■fifnary.     s.  44. 

-  The  governor  shall  have  power  to  hear  complaints  touch-  p.mishnient  (ot 
^j  of  the  following  offences :    that    is  to  say,  dlsobedi-  miabcliaTioai: 

•#1  any  orders  of  the  house;  assaults  by  one  convict 
^■VBOther,  when  no  dangerous  wouna  or  bruise  is  given  ; 
Ue.  oiFsing  or  swearing,  or  indecent  behaviour;  absence 
NBiuspel,  or  irreverent  behaviour  there ;  and  idleness  or  neg- 
09  in  work,    or    wilful  mismanagement,  and  may  punish' 

'vffcncei  by  close  confinement  in  the  dungeon,  and  by 
•Mg  tbeai  Ob  bread  and  water  only,  for  any  term  not  ex- 
i«lg  three  days.     19  Geo,  3,  c,  74.  s.  46.  31  Geo.  3.  c.  46. 


in  case  of  the  repetition  of  such  offences,  or  in  case 
more  enormous,  which  the  said  governor  is  not 
^iwred  to  punish,  the  said  governor  sliall  report  the  same 
^'TilHiitg  justices,  or  ono  of  them,  to  l>c  appointed  a;S 
Mtfter  mentioned ;  and  such  justices  or  one  ot  them  may 
ivae  upon* oath,  and  determine  concerning  all  such  offmces 
kfwrted  to  them,  and  shall  order  such  otienders  to  be 
]  •ithcr  by  moderate  whipping,  repeated  whippings^  oi 
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by  close  coofinemcnt,  for  not  cscccding  one  month.  31  Grt  J 
c.  4S.  *.  3. 

10.  llewards  and  enconragcmentB  rosy  be  conferral  « 
Buch  of  theoffendeis  as  shall  appear  the  most  dili|nil  "^ 
nierilurious,  by  ^iiint;  them  a  small  part  of  their  eimiBp, 
be  applied  fur  the  use  of  themselves  or  families,  or  bjrr* 
milting  (hem  fo  work  during  the  interrals  of  their  lUledlk 
bour  for  the  like  purpo&e.   19  Geo.  3.  c.  7-t.  i.  45. 

And  if  the  Tisitiii^  justices  Ehall  at  any  tine  obfem,  ortr 
well  informed  of  any  eztrauidinary  diligence  or  mmtin^ 
of  the  ofiendeH,  they  shall  report  the  same  to 
■ubseijiicnt  justices  of  oyer  and  termioer  and  gaol  Jrliierfi* 
i;reat  sessions,  ia  «nler  thai  euch  justices  may,  ifthcylM 
proper,  recommend  >uch  oSeoder  to  royal  meicy,  in  H)c** 
lireeand  apon  such  terms  as  to  tbem  shall  seem  locet',  w 
kis  majesty  shall  thereupon  be  pleased  to  shortea  tfaedanM 
of  snch  onender's  confinement,  such  olfcnder  shall,  «itb  > 
cettAty  cluthiiii;,  recciTo  such  sum  for  his  immediate  t^ 
ence,  a&  the  lisitio);  justices  think  proper,  oot  eiccediig) 
nor  le^s  than  5;.  in  cue  such  ofTender  ihall  Iiaie  b<«»fl 
fined  for  one  {car,  and  so  in  proportion  for  amy  thuiieiiii 
■uch  sums  and  the  expense  of  clothing  to  bo  paiduuttli 
county  rate.  31  Geo.  3.  c.  46.  i.  14. 
rat  11-  No  offender  shall  be  dismissed  at  the  end  of  bill 
nha  unless  at  bis  own  retpiest,  if  bo  shall  ihen  labour  aadtf 
.□Giic.  acute  or  dangerous  distemper.   19  Geo.  3.  c  74.  i.  37. 

And  when  Eiirh  oSVoiier  is  iui:illy  discharged,  ^ul^li  ^ 
clothing  as  shall  be  judged  nectssary  shall  be  deli»er(d  lo  I 
and  also  such  Bum  of  raonry  for  his  imnictliate  sabsijlM* 
■ball  be  thought  proper,  not  exccnlin^  Si.  iior  less  thaa 
case  he  bhall  hart'  beea  confined  for  ayear,  and&oiii  prop^ 
for  any  Khurtertime  ;  and  if  suchoAviider  at  the  end  of  hii' 
■hall  procure  any  reputable  master  of  a  ship,  or  iraduMi 
ether  substantial  house-keeper,  to  take  him  into  sernce,  tt\ 
vide  him  with  proper  employment  for  a  year,  ihi-  6»i 
approved  by  the  committee,  lie  or  she  having  netted  » 
ly,  shrill  be  etitilk'd  at  the  cod  of  the  year  to  mturt 
equal    to  that  which  was  alloivcd  at   tlio   time  ul  di 

lobe        The  governor  aTid  storekeeper  shall  each   ki 

""^'     counts  of  all  such  stock  and   materials   as  shall  be 

lofccn-  ^"^^  bouse  for  employing  convicts,  and   such  sic 

dot  tlie  als  shall  be  deliicri.yl  out  by  the  said  storekcep    , 

ion         &hall  require,  to  (he  task-masler,  wliosball  giie  rtccifUil" 

distribute   the  jamu    amongst  the  several  convicis.    M 

taskmaster  or   his  assistants    shall    sui^crinlend  the  >rgAil 

take  an  account  of  every  ncslectof  work  or  other  nmbelW' 

and  likewise  of  any  e:i(raor<lii>ary  diligeoce)   or  udicr  (^ 

iu^(iuar,  anil  froui  ti^e  to  tioie  repgrt  the  saa.o  lu  iljcC^ 
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fi^all  cause  the  same  to  be  entered  in  a  book  to  be  kept  for 
purpose  ;  and  such  task  master  shaH  also  keep  accounts  of 
luantities  daily  worked  by  the  several  o^ndrrs,  and  shall 
m  the  materials,    when  wrought,  to  th(*  storekeeper,  who 

gire  receipts  to  the  taskma.«ter  for  the  same ;  and  shall 
I  time  to  time,  with  the  apprul)ation  of  the  governor,  sell 
amq,  and  pay  the  money  arising  from  the  sale  to  the  gover- 
"who  shall  be  accountable  for  the  same  to  the  committee. 

the  said  gOTeroor  and  storekeeper  shali  keep  separate 
nnts  of  the  materials  so  wrouf^ht  and  sold,  and  (»f  th« 
ey  arising  from  the  sale' thereof,  and  when  sold,  and  to  whom, 
[M>ks  to  be  provided  for  those  purposes*  19  Geo.  $»  c.  74« 
i. 

nd  the  several  books  to  be  kept  by  the  governor  and  store* 
>er  shall  be  examined  by  the  vbtting  justices,  who,  on  sus* 
m  of  any  fraudulent  or  improper  charges,  may  ezamiae  on 
I  -any  person  concerning  the  bame ;  and  if  any  fraud  or 
Qsioo  shall  appear,  the  visiting  justices  may  dismiss  the  offi« 
offending,  and  may  (if  they  think  lit)  cause  Mm  to  be  in- 
led  at  the  sessions ;  where,  if  he  shall  be  found  guilty,  h« 
f  be  fined  and  imprisoned.     «.  22,  23« 

ill  fines,  forfeitures,  and  penalties  inflicted  by  31  Geo,  3«  penaltiif^ 
16)  or  which  shall  be  inflicted  by  virtue  of  any  rule  or  or- 
'  to  be  made  in  pursuance  thereof,  the  recovering  and  applicii* 
B  whereof  is  not  in  that  act  directed,  shall  be  levied  by  dis* 
IS  by  two  justices,  who  may  h^^ar  and  determine  the  sanre  ; 
1  when  recovered  shall  be  paid  to  the  trcasu  er  of  tha 
iDty  or  division,  and  applied  to  the  purposes  of  this  act} 
1  for  want  of  sufficient  distress,  the  ofiender  shall  be  commit. 

to  prison  for  any  time  not  exceeding  three,nor  less  thanont        « 
endar  month,  as  such  justices  shall  think  proper.    31  Geo.  3. 
b6.  s.  16. 
^nd  the  conviction  may  be  in  the  following  form  : — Be  it 

nembered^  thai  on "  ■    in  the  year  of  our  lord A 

is  convicted  before  me  J  P,  one  of  his   majesty^ s  justices  of 
9  peace  for  the  county  of  ■  [here  set  forth  the  offence]* 

ben,  &c.     #.17.  *' 

If  any  person  shall  think  himself  aggrieved  (whore  no  parti*  Appeal 
lar-method  of  relief  is  appointed)  he  may  appeal  to  the  ses- 
HBS,  within  four  calendar  months,  after  the  cause  of  complaint 
all  have  arisen,  first  gif  ing  seven  clear  days  notice  at  least,  in 
riting,  of  his  intention  to  appeal,  and  the  matter  thereof,  to 
•  justice  or  justices  who  convicted  him,  and  to  the  clerk  of 
le  peace;  and  within  two  da};s  after  such  notice  he  shall  enter 
ito  a  recognizance  before  some  justice,  with  two  sureties,  to  try 
icb  appeal,  and  to  abide  the  order  of  and  pay  such  costs  as 
M  be*awarded  at  such  sessions;  who  upon  due  proof  of  such 
iVtice  haTifig  been  giren^  and  recognizanca  entered  iato  as  afvra* 

Xx2  . 
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RBid,  shall  hear  and  fi  aally  delcrminc  such  %p|i«al  in  x : 
viiy,  and  aimrd  8uch  co.'b  lociOicr  party  a«  tbc;  ituU  ibitl 
pioper;  whicli  delcrniinalion  shall  bo  ^nal.  31  (V<w.3.c.4G.i-l& 
Aad  no  Kiich  proceci,1iiigs  shall  lie  qnaflitYlfMT  wantoflHiii 
or  remoTetl  bjr  ceftioraTi ;  and  no  distress  Khali  be  (Icmicd 
lawful,  nor  the  parly  nmking  tJie  saioe  a  Ucspuncr  navcoiBt 
of  any  dufect  in  the  proceedings  or  for  any  irrt^uUfitji  duM^ 
dUtraiaiug  ;  hut  the  person  a^^ricTed,  may  kcotm  opcoilih 
mages  in  an  actiuu  on  thi;  u^c:  but  not  if  tttidcrof  nfc 
cipnt  aDiends  lialli  bc«u  Doade  hcfare  i>uch  action  breijkL 
(.  IS. 


I 


Vtokri  to 


"  Fur  heltor  preventing  all  abuiiiK,  as  tvoU  in  tb<  caniBll 
tis,  iis  in  the  liaitl  houMi  of  currn-tiun,  or  vthtrrplaivJj 
ifiiitment  to  be  a%eA  as  penitunliaty  hau> 


"  gaol! 


by  31  Geo.  3.  c.  46,  TtiM  the  justices  of  p^ftcf  bIisU  al  tffS 
general  or  quarttT-sc^BUni,  appoint  two  or  mure  jiittiM: 
tors  of  eiery  such  gaol,  ^tho£halI  cither  together  or  ^ii^lj.pcfr 
sonallf  ffeil  and  intpoct  surb  gaol  ai  least  tlirec  tiaiei  k«tk 
qnftrler  of  a  year,  and  oflcncr,  if  occasion  shall  rcijiiiitm 
Ahikll  eiauine  into  the  »tMe  of  the  buildings,  the  hniam 
and  conduct  of  the  oSicersj  and  tfas  treatment  and  cuoilll 
of  the  pritonen,  and  tttc  umoniit  of  their  earnin^i,  ud  Ih 
npensos  alti'.ndinc;  aiiuh  pcifion,  a>id  in  cnattcti  oif  frcsk 
aoccBslty,  and  within  l!u3  powera  at  their  coDunuaiuu  ju]v 
ticeG,  shall  litke  cognizance  thereoti,  «nd  proceed  lo  tcgsll 
•ad  redrcis  lite  same;  and  at  every  such  su&'iiuus  the  a 
Tinliug  Jiitlicc^  slisU  make  a  report  in  nritinu  uf  Uk 
and  condition  of  the  same,  and  of  all  abusfji  whicli  uiiv  occuiB 
their  observation  :  and  the  chwruau  of  the  icssiood  is 
upon  the  risitors  for  (htir  report.     *.  5. 

Andany  justice  of  his  own  accord,   without  being  >ppM 
cd  Tisitor,  may  enter  info  and  examine  llie  ^ame  at  such  Ir 
and  as  oftuu  as  ho  thinks  lit ;  aud  if  he  ihall  discover  any  i 
therein  he  Bhall  report  the  Game  in  HriliDgtu.tbe  neitKii 
cr  adjournment.     Ibid. 

And  when  any  abiisus  shall  be  rcpgrted  iu  man 
the  G»nic  shall  be  taken  iato  inunediatc  consideration,  anij 
elTecKta]  measures  shall  iM'Stlopted  fur  inqnirino  into  i 
tifying  the  same,  as  soon  as  the  nature  of  thecajc  nill  i 
Ibia. 

By  31  G*o.  3.  c.  4G,  The  keeper  of  the  commou  giwl,  ' 
mt  also  (he  governors  or  kKpi-i'i  of  the  soeral  plitces  ui  cunjih 
ment  (u  be  used  as  penitentiary   houses,  on  llic  lii^l  lit}  I 
«Tery  assizes,   (ri-at  sessions,  or  gaol  ddiiery,  shall  wAi  k  Ik- 
turn    *    in  itritiug,  to  the  clerk  of  aisJKc,    or  proper  vIGfC  V| 
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OQrt}  specifying  the  number  and  size  of  the  cells  rompkte4 
le  reception    ot   prisoners   ordered    to   imprisonment  and 
labour,  the  names  of  all  persons  in  His  custody,  their  of* 
95  the  court  before  which  each  was  convicted ,  the  sentence 
t  court  if  tried  and  convicted  before  any  court  of  record; 
rommitted  by  any  justice  or  justices,  then  the   name  of 
justice  or  justic'js,  and  the   offence  of  which  he  was   con* 
;  and  the  age,    bodily  estate,  and    behaviour   of  every 
renvicL  #.  8. 

i  every  such  return,  before  it  is  delivered  into  court,  shall 
imined  by  one  or  more  of  the  vibiting  justices,  who  shall  ' 

be   same,  and  anuex   thereto  such  observations  as  may 
mght  fit,  on  ewery  particular  therein  contained,  s,  0* 


V.  Poor  PrUoncru 


19  Car,  2.  c.  4,  the  justices  io  their  general  sessions,  p 
'  find  it  needful,  may  provide  a  stock  of  snch  materials  ^^'^^JP^'*^*"^ 
r  find  convenient,  fur  the  setting  poor  prisoners  on  work,  work« 
paid  for  by  the  treasurer  out  of  the  general  county  rate^ 
u  %  c.  29;)  and  may  pay  and  provide  fit  persons  to  over*' 
i  set  such    prisoners  00  work  ;   and   make  such  orders 
outits  concerning  the  premises,  as  shall  be  thought  need* 
d  for  punishment  of'iieglect,  and  other  abuses,  and  for 
ing  the  profits-arising  by  the  labour  of  the  prisoners  for 
elief.     *.  1. 

by  31  Geo.  3.  c.  46,  the  justices  of  peace  shall  hare 
ty  to  execute  the  above  provision,  as  well  in  regard  to 
rsons  as  are  therein  desaibcd,  as  in  favour  of  all  other 
n  wilhiH  the  said  gaols  who  may  he  icilling  to  izork  ; 
that  purpose  may  at  a  general  or  quarter-sessions,  or 
ment,  direct  the  payment  qf  such  money  out  of  the 
rate^  as  they  shall  from  time  to  time  think  fit  to  be  ez^ 

in   executing  the   above  provisions,  according  to  the 
m  hereby  made.  s.  12. 

set  31  6rtfe.  3.  c.  46,  recites,  ThiU  by  the  statutes   14  a    . 
5.  and  32  Geo.  2.  c.  28.  ♦,  some  provision  is  made  for  Uqj^  ^* 
/  of  prisoners :  but  that  notzcithstanding  the  humane 
t  therebif  intended^  the  health  of  pnsouttrs  is  frequents 
iected  by  want  of  necessary  food,  as  to  render  them  tnca^ 
^labour  when  released. 

herefore  by  that  act  enacted,  That  the  justices  at  their 
|0r  any  adjournment  thereof,may  order  such  money  to  be 


^  See  f.  9  and  10  of  that  act  io  the  next  section  «X  this  t^Itf^ 


678 


I 

I 


Ton  I>rI.O!l« 


G  \0L9  ( Houses  of  correction)^ 

paid  mil  of  (he  roiinty  rale  towanls  assisting  prisooen  of( 
diwrijiiiun  (mil  aWe  to  work,  or  whu  beiDg  able  cannot 
curt'  erniili)^!!!™!  sulflfcipni  io5iis'ainfhemstl»cs,or  who  maj 
be  ollierwisi'prOTi»r«lforb_van)'  law  or  custom  aronIcr)[«l 
>udi  find  anil  raimt-nt  as  ihe  said  justices  shall  ihini 
ce'isary  lur  the  siippurl  ofhtatih;  and  such  monef  ihil 
Sp[))lt'tl  HI  cunrormiif  to  Uio  directions  giveo  by  tlio  jus 
1.  13 

B)  S'!  Gro.  2,  c.  IS,  the  setcral  courts  of  King's  ft 
Coniinu'i  picas,  and  Kxehi-qiicr,  judges  of  assize,  justio 
gtrai  dtrssiiiii-',  and  justices  of  pi'ace  within  their  mpeetii 
Tisdtctiuus.  mid  all  ci>nitniiisiunen  for  charitable  uses,  sliall 
time  ti>  lime  uir  iheir  best  endi-aTOurE  to  dUcorrr  the  gift 
Ic^Ci'-s^iven  for  the  beu'fi'  of  tm-  poor  pruonvrs  in  lh«  pi 
witbm  tht'ir  jiirmdiE'di^n*;  and  the)  maj  cause  tn  be  bn 
Wrurt.'  ibi'iii  deed!'  u<id  papPM,  and  may  summon  and  eU 
penoDs  on  Qilh,  a<id  leiile  |li«  payoieut,  recuvcry,  audu 
lUi  mich  giftR  Of  legacici.  i  S. 

And  a  lal.'lc  ul  lucb  ^ifln  and  tegacies  shall  after  eierj M 
thttrvuf,  bv  Katismided  to  the  cl<  rks  of  the  peace,  and  ttl 
ed  Aiihoitl  fee.  And  another  Inble  thercol  ^hatt  betin 
ted  lo  tlio  gaoler;  di  be  hung  up  and  kept  by  the  ^aot^ 
coDspicuotis  D.auner  in  some  putitir  place  in  his  ^ 
where  the  pnsoners  may  hare  free  reaort  thereto, 
I.  10. 

'J'hpjuslicM'in  Hosier  sisslons  shall  set  don 
he  st'iit  outof  every  Ciunl)  or    plate    corijo 
'  of  Ihc  poor  prisoners  ol  the  King's  Bench   and   Mar»hA 
as  Ihi-rt  bu  sent  out  of  evcrj    county  jearlj  20£.  at  ( 
(o  each  of  Ihe  said  prisoners ;  (o  be  paid  by  the  high  c 
out  of  [be  gencml  counly  ral«,  to   two  such  treasuren^l 
ol  ihtm.  B<  by  Ihe  more  part  of  the  justices  of  the  conn 
elii'ti-d  lo  be  treasurers:  which  treaiurers,  i 
term    yearly,  bhall  pay  oi 
■  ol  Ei'glund,  and  knight  marshal,  o 
II,  taking  their  acquittance  for  the  s: 
chiel  justice,  to  the  next  most  ancittit  9^ 
KiugV  Binch,  equally  to  be  divided  between  thcj 
of  th>  Kiiiii'»  bi-nch,  and  Alai^halsea  prisons. 
8.  12.  IJ,  14.      \Hieo.1.c.%\.f.  1.     12    G'« 

Audi!  itii- ireaauier  shall  ntglect  or  refuse,  ihc  6 
ma}  male  a  ruleun  him,  icijinring  hin 
obcdi-iice   tu  such  ruiu  Bhall  he  eulaiced,  as  i)\ha  I 


y  tbef!aat9 
I  his  ^riM^ 
eto,  wiik4 
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laid  court  at  the  costs  aad  charges  of  the  treas  urer.     1 1  Geo.  % 
5.  20.  s.  %  4. 

And  that  the  treasurer  may  be  the  better  amenable  to  the 
■mid  courts  he  shall  withia  thirty  days  after  his  election  or  ap. 
pdintmeut,  under  the  like  penalty,  transmit  his  name  and  placs 
9f  abode  to  the  clerk  of  the  crovmi  in  the  Kiui^'s  Beach  ;  to  ba 
Ateredby  him ;  for  which  entry  no  fee  shall  be  paid.  s.  3, 

VI.  Arre$i  of  Debtors. 

By  43  Geo.  3.  c  46,  persons  arrested  on  mesne  process,  in* 
Itaid  of  giring  bail  may  deposit  in  the  hands  of  thp  shetiff  by 
ItliTeringto  him  or  to  his  nnder  sheriff,  or  other  officer  to  be 
|jr  him  for  that  purpose  appointed,the  sum  indorsed  on  the  writ, 
pnth  10/.  to  answer  the  costs  and  thereupon  l^e  discharged  from 
Ifv^ests  #•  1  • 

And  by  3^  Geo.  2.  c.  28,  no  sheriff,  bailiff,  or  other  ofH^ArrettinganA 
DCr  shall  conrey  any  person  arrested  to  any  public  victualling  co^^^ying  »• 
nr  drinking-house,  or  to  the  house  of  such  officer,  or  of  any  te-  ^^^ 
niu&t  or  relation  of  his,  xsithout  the  consent  of  the  person  arrest^ 
tdi  nor  charge  him  tor  wine,  Tictuals,  or  any  other  liquor  or 
things  whatsoever,  save  what  he  shall  call  for;  nor  shall 
cause  him  to  call  or  pay  for  such  liquor  or  things,  except  what 
he  shall  particularly  and  freely  ask  for ;  nor  shall  take  any 
greater  sum  than  is  by  law  allowed  for  any  arrest,  or  for  de« 
taiaing,  or  waiting  till  the  person  arrested  have  given  an  appear- 
ance or  bail,  or  ai^reed  with  the  person  at  whose  suit  he  is  ar* 
rested,  or  until  he  be  sent  to  the  gaai ;  nor  shall  take  any  re« 
ward  for  keeping  the  person  arrested  out  of  gaol ;  nor  shall 
carry  any  such  person  to  gaol  within  twenty-four  hours  from 
the  time  of  such  arrest,  uiUess  such  person  refuse  tb  be  carried 
to  some  safe  and  convenient  dwelling -house  of  his  own  nominal 
tiifn  witiiin  a  city,  borough,  corporation,  or  market  town,  in 
ea^e  such  person  be  there  arrested ;  or  within  three  miles  from 
ike  place  where  such  arrest  shall  bcy  if  out  of  any  city,borough, 
or  town,  so  as  such  dwelling  house  be  not  the  house  of  the  per- 
son arrested,  and  be  within  the  county  or  liberty  in  which  the 
person  was  arrested,    f  •  !• 

And  no  sheritt,  bailiff,  or  other  ofticer,  shall  take  any  greater 
sum  for  lodging,  diet,  or  other  expenses  of  any  person  un. 
der  arrest  other  than  what  shall  be  allowed  by  some  order  made 
by  the  general  or  quarter-sessions,  who  are  to  make  some 
standing  orders  for  ascertaining  such  charges  within  their  re. 
spective  jurisdictions,  and' to  alter  the  same  from  time  to  time 
as  they  sec  occasion  ;  and  they  are  to  cause  a  copy  of  every  such 
order,  and  of  every  alteration  thereof,  signed  by  the  clerk  of 
4be  ueace^  to  be  put  and  kept  in  some  conspicuous  place  in  the 


I 


p- 


•risioni  house  or  Komo  otiier  proper  place,  so  v  Uieumemtf. 
bo  lfit-rcM;i.-n  iind  exBininul.    s.'i. 

And  CTcry  shrciff  anil  pi:rsan  intrusted  nrith  the  «i«:utlon  »t 
proccM  tlialiileliTera  prinletl  copy  ortlio  M'lerolclautn  in  ihn 
set  rclaliug  tu  bailiffs  and  o(b«r  i>lGcrrs  emjiloycd  under  ttirm, 
IP  cxrciilcanj:  protres»  ti>  ererytuch  bsiliff,  aotl  shall  m>1it  rl 
part  urtliiitomlilionafivfiry  sccorily  i;ivcn  by  any  Iwiliir.lliU In , 
khall&lio«aii(Iil>!li<erii4-(>|jyof(he  said  clauses  tn  i-*i'rj  pinsa 
lie  ahull  iirrest  anil  carry  toany  |)uhliuorolhrrhou*c  whcrraiiylb 
guor  shall  he  Eold,  and  shall  petiu'rt  (tery  Mioh  pervoo  arrr»ttdi 
or  any  friend,  to  rirad  over  llio  same  olautt;,  titforr  any   liqnM 
or  tJE'tuaU  W  mlted  for  or  hrouckt  to  mch  pnrscm  ;  andif  hJ; 
bailiff  otrciid  in  tbc  pr('iiiii<»,  twh  oAi'iicr,  Iitiaidps  tlia  tirndf 
of  the  condition  of  tl^c  banti,  lilmll  b«  <lrrn>oiI  a   misdcmeaiHiril 
the  •.xrcQtion  of  iho  process,  und  kIiuII   be  puoikhnMc  a*  n 
by  inituci.   >.3. 
loiitf.       AiiJ    c*ery  slieriff    and  gauler  .Oialt    prrmjt   such    jtenta, 
>ii<-ri  1CI  during  Ml  cnntlriuance  in  cufitmty,  to  mmd  for  or  liaTo  bniDilil 
rntEis^io  him  at  Rcisouublo  ttmci  tntheda}-tiiiir  Bity  beer  or  Tiriadi' 
-'  from  nbat  place  he  ihinhs  lit,  and  fo  use  Eurh  brddle^,  liaea, 
and  other  llting»,   as  he  shall  Itavn  ocranoo  for  or  be  fuppM 
«iih,  tfiltaout  purloining  or  detaining  Hie  same,  or  rt'<]<dilii( 
him  to  pay  for  The    Ufing    thereof,   or  pulling  any  nrstraair 
Dpoithim  in  thoufiD<t  ihtiroof  or  relaling  Itieivlu  ;  atid  no  nd 
pri^diicrnHallpay  any  thing  in  reipect  tbcitor.  t,  4> 
ot  And  upau  petition  in  tcnu  lime  of  any  prisoiivr  comp1aittlg| 

s".         of  any  rvtortiun  »  liy   any   gaoler,    bailllV,  or  other  )icrtoD  (0< 
ployod  in  ilic  kcpping  any  prisoo  or  place  where  such  [irisotw 
thull  have  been  carried,  or  In  rc^puct  of  the  arresting  any  pit* 
■on,  or  of  any  other  abuK',  unto  any  court  of  record  at  /fob 
mimtcr  from  whence  the  procces  isgued,oruDdciivho^e  jnristto 
Hon  such  prison  or  place  is;  ar  iti  laration  time,  to  any  ju ' 
tliereof,  or  to  the  judges  of  asttize,  or  justices  of  greil  sc».'ii 
io  their  circuits,  or  to  the  judge  of  any  other  court  of  rccon 
frcro  «heuce  thoproeesB   issued,  every  such  court  fhaJl  boa 
apd  determine  the  same  in   a  summary   way,   mid  maheocdHl 
for  redressing   the  abuses,    aud  for     pnnishin|;     the     penw  1 
complained  against,   aurl  for  making  reparation  to  the  f 
injured,  with  costs;  and  all  such  orders  shall  be  enforced' ^fl 
aifHthiRcnt,  or  in    any  other  manuer  aa  other  onleis  of  4 
(ioid  courts  or  judges  may  be  enforced,     s,  II. 


■■<oih«i  of  iliF  courli  at  WeUmiatler,  Ihe  lallcr 
iiriirllj'  to  t>uiiiili  Ihe  ufflcei  undrt  the  ihove 
1.  e.  *8,  for  tie  iunnoiiry  power  of  inwtfci 
>n  wlienee  Ihe  prtwe*)  originnlly  iuqcd.     £>  jwrts  iv 


-.  I'jGtt.  3.  •llin.  i  I'vA.  S9. 
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,  VIL  Imohcfit  Debtors^ 

Iff  any  poTson  cLargcd  id    execution  for  no^  cxcc.»dinc  ZO'^L  InfolTci«| 
35  Gfo.  3.  c.   6.  s.   I,  made  perpetual  by  :\\>Gvo.  3.  c.  60J,  ^itbioM, 
1^  OQ  which  there  n'mains  clue  (u.s  sha  1  bt*   matic  appoar  upoa 
tath)  a  sum  njt  uniomuinjj;    to  ab^vc  (i^OO/.  33  Geo,  3.  c.  5. 
»'lm  and  S9  Geo,  :L  c.  r«0.  *)  lye  luiiulcd   to   deliver  up  to  h|s 
Tcd'-tor^,  wlio  shaij  so  ciuirt;^  Mm   iu  csoiution,  ail   his  ettccts, 
r'3baiir!3e lawful  forsucli  pri§ouur  hi  f ore  tht*  cud  oftlu^rnst  leria 
icxt  after  he  is  charr^ed  in   c.xt'cnijon,  (ir  if  Ije  no-lect  to  take 
$e  benefit  ofthe  acts  withiu  theiinM'  liinitisl,  and  shall  mxkc  it  . 
ip])ear  (o  the  court,  that  such  neglect  a  row  from  iijnorance  or 
ijist^ke,  33  Geo.  3*  c.  5.  «•  5.)  to  exhibit  a  pe'ition  to  any 
mi rt  at  law  from  nhenoc  the  proci^ss  issued,   or   to  tiia  cour^ 
fito  which  such  prisoocr is  rcmoTedby/itf^i ei>cor/;'i 9,  or  charged 
dio  custoOyj  and  remains  in  the  prison  thereof,  c^Ttitying  the 
Sifisc  of  his  imprisonment.     3^  Geo,  2.  c.  %^.  s,  13. 

'  Ji.nd  not  only  setting  forth  an  account  of  all  the  real  and  per* 
Qn^I  ^ta(e  which  be,  or  ^any  person  in  trust  for  him,  is  eu- 
i^le&r  to  at  the  time  of  his  petitiouin^;,  and  of  all  encumbranceg 
LJ9rv*ctin<r  such  estate,  but  also  an  account  of  all  the  real  aad 
personal  estate  which  he  or  any  person  in  trust  for  him,  waa  . 
fhtltled  to  at  the  time  o^his  firs^  imprisonment^  either  in  pos- 
es^oDy  remainder,  or  expectancy,  to  the  best  of  his  belief,  and 
;o  far  as  his  knowledge  extends;  and  aa  account  of  all  secu- 
"tties  wherein  any  part  of  his  estates  consists,  and  of  all  the . 
Tceds  and  papers  concerning  the  sa-ne ;  and  the  names  and 
ibpde  of  the  witnesses  to  all  securiiies  or  notes,  and  whero 
^!hiiy  are  to  be  met  with,  so  far  as  hia  knowledge  eitends^ 
Uid. 

.  jLnd  before  such  petition   be  received,  he  shall  cause  to  be. 
^Tcn   or  left,  for  all  creditors  at  whose  suit  he  stands   charged 
if  exec^ion,  or  their  executors  or  administrators,  and  'at  their 


*-♦■ 


'*'  And  all  perkoQs  committed  on  attnchraeiit9  for  not  paying  money 
ftVMTtjecl  under  arbtirutiun  rules  t  or  tor  not  paying  ccsis  taxed  ;. and  Hfso 
apoii  uiiy  will  de  e/communitMto  cupifmlo,  or  oiher  procir^.i,  lor  nut.  pnyhig 
psttftts  ui  any  ecciesiaaiic.*]  suit  snail  be  cniillcd  to  ihc  bcntiit  ot  ibe  actiw 
S3  Oco,  3.  c.  5.  * 

Bat  it  wa^  dttirrmincd  i.i  the  ca^e  of  ffart  v.  lUwkiiis,  Tr.  2  Geo.  3,  that 
3«feiKl'4i  ts  iu  qui  /am  actio': a  arc  not  at  all  inchuicd  m  int.-  uI>ia'c  ciau^e  uf 
Lite  act  32  0*t.  2.  c.   .8.     :>  Hurrcu^s  {3*2^.      1  hiuck.   Rej).  31 1. 

Neitiier  can  crown  debtors  be  tliscbar^cd  thereunder,     i^c  the  suiue  casCf 

Aud  ii  is  expressly  provided  by  Si*  Oco.  *5.  c.  5,  m  bich  exiend*  tha 
l»llH;At  ot'3'2  0eo,  \  lorfiro^rur^  lo  iUln  rs  in  excciiticn  u*r  »un»s  mit 
fesctediii^5C0'.  that  snth  act,  t:c.  the  i^.i  Geo.  3,  ^ual  not  cslcud  to  any 
i^cblt  owing  lutbc  croifU''— uor  to  any  proctcoinj;  unucc  tuiy  cuuiiu;»«iU:i  iji 
^^Mkru^tc^«  1.  ^ 
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iijua!  place  of  abode  (or  for  their  atlnmcy  last  emptoj-ed,  Iflhtf 
cannot  bo  mot  with,  and  not  ot  Nor  wise),  Toarteeu  diyi  at  leut 
before  such  petition  be  presented,  a.  nulicu  in  writing,  u^nti 
with  the  nHmcur  matknf  such  prisoner,  importing  that  such  pri> 
■onpr  iiitemls  la  petition  the  court,  and  scttinc;  -forth  a  capv  ot 
the  achodulc  of  his  estate,  which  he  ititenils  tn  deiiTer  into  conn 
rxcppt  the  necessary  wearing  apparel  and  bedding  of  the  priaoiw  | 
er  ami  his  faintly,  and  Ihc  tools  of  hU  trade,  not  exceeding  1<V.  I 
inialiie.'Mtrf. 

And  an  ailiadaTit  of  the  dnc  serricc  of  such  notice  shall  bi 
delivered  witli  siifh  petition,  and  read  in  court,     Jbi'd. 

And  if  such  court  be  satisfied  ot  the  regularity  of  saeli  BO- 
liee  such  petition  shall  l>e  reccifcd:  and  tuch  court  sbaJt,  b^ 
rule,  cause  Ihc  prisoner  to  be  brought  up  to  such  court,  oi 
come  day  in  such  rule  Npcrifiul,  and  ihe  creditors  at  whose  suit 
ho  slan-J.4  rhargt-Ll  in  execution,  or  their  executors  or  adiDiiii- 
(tratOfF,  to  he  £umiiii)ued  to  appear  pcnonally,  or  by  atlomrv, 
■1  Home  day  specified  in  such  rule.     IMd, 

And  if  any  creditors  so  £nnimoned,  or  their  executors  or  itl. 
nnnisiraturs  appear,  nr  tf  they  ncgket  to  appear,  upon  affiilaril 
of  the  scFTice  of  audi  rulu  oii  them  (>n  their  attorney,  if  tb^ 
'  cannot  be  met  wiih);  nuch  court  shall,  in  a  summary  n-ay  «» 
Mntne  into  inch  petition,  and  hear  w  hat  ghall  be  alleged  for « 
agaiiiEt  the  dischargt!  of  such  prisoner,  and  adminifter  to  d 
priaoner  uu  uatli.  , 

/  XBtlti  swear,  in  the  }>reicn>r  of  Jlmi'sfifff  God,  that  Ik 
accouni  hy  me  lel  foilli  in  my  jielifiun  jiretenled  to  thh  hontV- 
ible  court,  doth  contain  a  full  and  true  account  of  the  rrJ 
atid  pertonal  estale,  debt),  Ciei!itx,andefftclsKhattocTer,ahiA 
/,  or  any  in  trust  fur  tiie,  at  the  time  oj  mj/firtl  impriionmat 
in  this  action,  or  at  any  time  tince,  had,  or  not  in  any  rtiptd 
fnlitled  to,  in  ponession,  resereion,  vr  remainder  (enqi 
tkg  Ktaritig  apparel  and  bedding  of  or  forme  and  inyfoBi^ 
and  the  tools  or  instruments  of  my  trade  or  calling,  not  et 
Cteding  101.  in  value  in  the  aholej  :  and  also  an  account  <M 
nfuck  tfmy  real  and  pertomil  atale,  debts,  credits^  or  e^#0( 
hath  lince  bten  disposed  of,  released,  or  discharged,  and  Ml 
to  vkoni,  and  on  tchat  consideration,  and  for  teliat  parpMi 
mid  hov  mack  Ikercaf  I,  or  any  person  or  perrons  in  least  fir 
*nc,  have,  or,  at  the  time  of  my  presenting  my  iuidpdiUM 
to  thit  honourable  coutt,  had,  or  kAicA  1  am  or  aai,  ofVf 
pi-rron  ill  tiHst  far  me,or  fur  my  use,itang  trays  inleretUiil 
or  'nlitUdto,  in  postesiion,  reversion,  remainder,  t>r«i 
tinr^  ;  and  alio  a  true  account  of  all  deeds,  tetilingtj  | 
papers,  securities,  bonds  andnolei  relating  thereto,  omJi 
the  same  resptttivelg  tiota  are,  to  the  best  i-fuiy  knaaledgatL 
belief,  and  zcknt  charges  ore  nox  affecting  the  real  eslaulM 
tiowKizadof,  erentiticfUo  [irsuchpriaunerbc  then  i  ' 


GAOLS  {Insolvent  debtors). 

mny  real  estate],  and  that  I  have  not^  at  any  time  before  or- 
since  tnu  imprisonment^  directly  or  indirectlyy  fold,  leaned^ 
as  signed  J  mortgaged^  pawned^  or  otherwise  disposed  ofy  or  mad& 
^roer  in  trust  for  myself^  or  othervnse  than  is  mentioned  in  such 
account,  any  part  of  my  messuages^  lands ^  tenements^  estates^ 
goods^  stocky  money,  debtsy  or  other  real  or  personal  estate f 
whereby  to  have  or  accept  any  bene^f  ^  advantage^  or  profit^  t9 
fnyteif  or  my  family y  or  zoith  any  view^  dengn^  or  intent j  to 
deceive^  v\jurey  or  defraud  any  of  my  creditors  to  vohom  J  am 
indebted. 

So  help  me  G0O4 

And  thereupon  soch  court  may  then  order  the  lands  and  effects 
contained  in  such  account,  or  so  much 'as  may  satisfy  the  debtt 
nrherewith  such  prisoner  stands  charged  in  execution,  and  tha 
fees  due  to  the  keeper  of  the  prison,  to  be,  by  a  short  indorse- 
ment signed  by  the  prisoner,  assigned  to  the  creditors  who  ha^a 
charged  such  prisoner  in  execution,  fyr  their  benefit,  subject  to 
prior  encumbrances.   Ibid, 

And  the  estate  and  e fleets  belonging  to  any  prisoner  shall,  hj 
•nch  assignment,  be  vested  in  the  persons,  to  whom  such  assign* 
ment  is  made,  and  they  shall  take  possession  of,  and  sue  in 
their  names  tor  the  recovery  thereof,  as  assignees  of  bankrupts ; 
and  no  release  of  such  prisoner  subsequent  to  such  assignment 
ahall  bar  any  action  by  such  assignees.  Jbid^ 

'And  upon  every  sich  assig  ment  being  executed,  the  prison* 
er  shall  be  discharged  out  of  custody  by  rule  of  cuurt,  which 
being  produced  and  a  copy  thereof  left  with  such  sheriff,  or 
keeper  of  any  prison,  shall  be  a  warrant  to  discAarge  sucti  pri« 
fouer.     Ibid, 

And  such  sheriff  or  keeper  is  to  discharge  forthwith  every 
prisoner  ordered  to  be  dischai^ed,  without  taking  any  fee,  or 
detaining  him  in  respect  of  any  demand  of  chamber.rent,  or 
otherwise;  or  for  any  fees  due  to  such  sheriff,  or  keeper,  or 
any  employed  under  him.     Ibid, 

And  the  perspns  to  whom  the  effects  of  such  prboner  shall  ba 

assigned,  shall,  with  convenient  sp«t>d,  sell  the  estates  aud  ef- 

•  lectsofsuch  prisoner,  and  div,ide  the  produce  among  the  cre^ 

^itors  who  have  charged  him  in  execution,  before  the  time  of 

llis  petition,  in  proportion  to  their  debts.     JbiiL 

But  if  any  person  at  whose  suit  such  prisoner  stood  charged 
in  execution  shall  .not  be  satibfied  witn  the  truth  of  such  prison- 
er's oath,  and,  cither  personally,  or  by  attorney  (if  chey  cau^ 
not  personally  attend,  and  proof  be  made  thereof  to  the  sa(is« 
(action  of  such  court,)  desire  further  time  to  inform  himself  of 
the  matters  therein,  such  court  may  remand  such  prisoner,  aud 
direct  him  aud  the  persons  dissaciadcd  with  such  oath,  to  appear 
in  person,  or  by  aitorney,  on  some  other  day  appointed  by 
f acb  court^  at  fafth^st  w^tiua  (ii<i  int  w^ak^of  Ui«#  term  next 


GAME'  (htsoh-^tit  deSloTs). 

fbltnwtn;  th#  lliiio  of  sUcIt  cxamianlion,  bnt  aoi^aer  if  tufll  M»rt 
(Jubh  St.     /Air/. 

AHilalt  oljjtciioiM  lo  thy  iiiHofficirnry  In  forni  3i;atiKt  anf 
Jh-isotii'iN  BC^«IuK■  of  hrs  effects  f.\>M  be  onf/  mide  ift*  fint 
kmi'Jntli  prisKocf  is  broiigl.t  up.     Ihid, 

Arirt  if  h(  •iiich  mconil  d.iy  the  crcdilon  {i{K*iiiu(i»d  wtih  mck 
<nfh  makv  (Irlaiill  in  appoiHiig;  or  ajtjtpnr  and  Iw  iiiubtetffi 
dfecuvrr  an^  effects  of  the  pnsuntjr  OFuKtrif  fit  the  «ccoo»t 
foMh  in  hit  petition  ;  thun  such  court  kIisII,  bjr  rule,  imm 
^le\f  cause  (tic  prisoner  (u  be  diichargrd,  upon  siicb  priAooart 
rxel^lfCEMg  sitch  O^ignnient  as  is  bctorc  dircctf*!;  iiolt^t  ludi 
rtodilor  insist  upon  hia  bcinsdelEiincd,  and  ^^tve  by  wrilisft* 
gip\eA  with  Ms  name  or  murk,  (or  niidi-r  Ore  hand  of  hli  tttoA 
tivy,  in  rase  sKth  crcdilur  tthiill  bo  out  of  Kf^/mi./)  in  p«« 
Itpetly  a  Btrai  not  pxce.-Jiiig  {by  37  Geo.3.  c.  85.  ».  3,^  S».  sJJl 
iu  svrh  court  thinks  tit,  unto  (Iti^  said  prisunrr,  to  bv  paid  tnrf' 
JI/Of)ffav  in  every  week,  so  long  a^  turh  prisoner  conlinuc*  !■ 
prison  in  caecution  at  thf  suit  of  sach  crvdiior,  and  in  nidi 
rate  such  prisoner  »hall  be  remsndril  lo  prlitoii  ;  but  if  anjT 
Mlurti  at  any  lime  be  uiade  in  the  payrticnt  ot  the  wi^ekly  mm, 
nich pfixunor,  upon  application,  in  itirm  time,  to  the  court  or 
in  tacatton,  lu  a  jtid^e,  may,  by  order  of  tiudi  court  or  jud^ 
be  [liieharp'd  on  his  execuiiti>!  siu-h  a3sigitin«nt  as  aToreatttf 
ind  proof  bctii;  mado  on  oMh  of  (be  non<paynient  for  anjr  »ed( 
or  the  sum  oriit'rud<   l^d,  ■ 

And  if  any  priiorer  refuse  to  take  the  oath,  or  be  deitecbd 
tffore  such  cuurl  or  j'nlgc  of  falflij  tliert-in,  or  rcfir 
cute  such  lusignmciil,  he  ahull    bo   rcicandeil  and    continue 
execution.    7Airf. 

Where  more  eredilors  than  one  charge  any  prisoner 
liunj  atid  desire  to  have  »uch  prisoner  detained,  ear h  creditor 
thall  only  pay  euth  weekly  sum,  not  e«cpi'dirs  (6^  37  Gto.  it 
e.  85,  i.  4.)  2s.  a  wtck,  on  every  Monday,  as  the  c<jurt  At  tha 
time  of  his  being  remnndeil  fIiuII  direct,  i.  14. 

And  by  33  Geo.  3.  c.  f>,  {made per jietual  byi^Oco.  S.e.iQ.} 
ft  shsll  bo  Uwl\il  for  any  creditor,  at  whose  suit  such  debiM' 
Rh;ill  be  charged  in  execution,  lo  file  interrogatories  for  the  •#' 
amination  of  such  prisoner,  before  hi i>  being  admitted  to 
ttiE:  benefit  of  the  acts.  I.  S. 

Where  any  person  is  charged  in  execution    iu  any  conUl 
fani,  or  in  any  other  prison  ahoTo  twenty  niUei  from  H'i 


•  Nn  ulamps  rbnlKwr  ere  nccfiisiry  on  nntes  of  this  kind,  leitlx. 
Tn.   aKC.-'.  .T.   7Tcr,  lipp.  p-iti,  oiiduliaia  debior 
kQti  iifscftfitl  pUrntiftioo  ajoinlik*!.  one  <.f  thaa  m, 
Wwhl}'  ii«yni«>il«  of  3(.  Qtf.  n^nicd  by   bhueluna  fn  ItinutlJ  ami  f 
Itmrr.  ilttmfhig,    Alio,   ^9  (ii-a.  3.  BTcr.  Hep.tb. 

JlV'    ik-haiv  MVfial  nEi^iitars  arc    ploiiitllh,  tbey  mntt  all  ti 

»U,  Vt^w  t;£agl^  TV.  ?}Ott  X  STcr.'itep.^5r 


GAOhSr  (Insolvent  debtors);^  68* 

Hermlla!!^  or  the   court  out  of  which    the  execution   Ksqe'Iy 
tbcu  upon    petition   to  the  court   from  whence  such  executiuiv 
issued,  or  in  the  pri;^on  of  which  such  pui>oner  stapiis   char£;('di 
iQ  execution,  in  like  form  as  before  men*. IoiuhI,  aiul  on  aftl^.. 
Tit,  as  before  directed,  mad'.'  and  left  with  such  petition,  such- 
court  (being  sati^^ed  with  tlie  truth  of  such  ailidavic)  is  to  uiajce 
a  rule,  to  cause  the  prispncr  to  be  broughr  to  the  next  as»ijLcS 
or  great  sessions  in   IVuks  or  Cheshirs.     And  the  expense  of 
bripgiug  biin,  not  exceeding  If.   a   mUo,  ^hali  be  paid  to  tiic. 
npleiC)  out  of  the  prisoner's  eflVcts,  if  suiTicient   to  pay;  and 
if  no^,  then  by  the*  treasurer  of  tiie  county  or  place  as  sluU  h% 
allowed  by  the  jvd^c.     And  the  creditors,  their  cxecutoni  or 
adanini^tralors,  at  whose  suit  such   pirisoncr  stands  ciiarged  io, 
cxjccutlon,  shall,  by  rule  of  court,  be  sumoioacd  to  appear  ^,t 
t|^  said  next  assizes  or  great  sessions,  if  they  can  be  vM^t  with  ; 
%g[clif  not,  then  the  attorney  last  employed   f(»r  them  shall  bf^. 
^qimoaed;  ajid  a  copy  of  such  rule  shall  tie  starved  qw  them  or. 
Id^tat  their  usual  aboJe,  or  with  their  attorney  l^st  ecuployir^i. 
fpfirtccn  days  at  Icasi  before  such  assizes  or  groat  ht.i>ions.  And. 
pit  ao  aflyavit  of  such  strvice  bemg  laid  before  tiie  judge,  such 
j^4sc being  Stitisficd  v. ilh  the, truth  thereof,  Ls  to  appoint  a  ti:uo 
for  heariii;^  such  petition,  ow  sojneday  ou  the  crown  side  of  thu 
i^ourt. during  the  avsizcs  or  groat  sessioQj.     And  on  the  appear- 
|i|ce  of  the  creditors,  or  in  default  of  their  appearance  in  per* 
lon^  or  by  attorney,  on  proof  of  their  being  serred  with  tho 
Qptige  require^],  and  a  co])y  of  the  account  of  the  estate  of  tbd 
^r/'SQ'IC-r  l^eii);^  comprised  in   sucli   notice,  a.id    of  the  rule   of 
court  for  his  appearance  having   been   scrvt'd  ;  the  judge  shall, 
in  a  summary  way,  examine  into  such  petit«ou,  and  h^'ar. whit 
^MiU   be   alleged  for  or  against  the  disdiar^c  ot  the  prisoiier; 
ftocl  upon  such  examination  he  is  to  adtniTiist^T  to  such   prlsour 
er  the  oath  before  appointed,  and  to  make  sucH  order  a.^  seems. 
meet,  and  proceed  in  manner  aforesaid  conccrn:ni;  the  dischargo 
of  any  pr'isoner,  aiul  give  the  same  relief  and  directions,  a<i  any 
court  out  of  which  the  process  iiiued  is  to  do :  and  n'iiiry  ord(^ 
lo    made  sjiall  be  as   eliectu;^!  as  if  made  in   the  co::rt  out  of 
l^iiich  the  process  issued  ;  and  the  same  shall  be  mcv'lt^  a  record 
iSf  the  proceediuj^s  at  such  assizes  or  great  seSbM^n^^^  and  a  c.>py 
tbcreof  j&hziil  be  transmitted  to  tho  court frdm  vvh;;*iCv:  \Tic  cxocu- 
kiou  issued,  signed  by  the  judge,  to  be  a  record   of  the  ^aid 
Bourt     32  Geo,  2.  c.  IS.  s.  15. 

By  the  same  act,  32  Gvo.  2.  c.  28,    if  any  prisoner  charged  How  connella* 
in  e^cQUtion  for  any  di'ot  or  damages  (not  ciceeding  3^0/.  3:i  Uc  t»  *<t  Jirrr 
Ef^o.  3.«  c.  5.  «•  3*)  besides  ostfi,  shall  not  'vithin  three  months  u?  ibcir vU'ectB. 
tft«;r  he  is  charged  ia  execution   make  satisfaction  t  >  his  crinli. 
U>rs  who.  charge  him,  then  such    creditors,  iheir  uxocutors  or 
lijjni^s^rat.ors,   may  require  such  prisoner^   on  giviui^  twenty 
l^jrs  notice  in  writing  to  him>  that  they  design  to  covupel  Ifin 
]fjjlfjfijVLio  the  coyrt  frpnoi  which  the  i)roce^  i^suvd>  ou  whi^^ 
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Caolt'tiBTt-  ^-  UHiueff'iCts  Iff  lliP  prisoner  mUjiiI  not  to  utiaffiitf  »  _ 
«.(..  onij  K  ilrbf,  ftixl  tlio  fcr^tii  LlipgBiilcr,  suth  gaoler  *kill  «nly  r«ctT» 
^b*f  c'r^Tti'A  *Rrcpor(ioiiable  diviiSonil  w  rt;BjH:ct  (rfsuci  r«o/»r?r«r«  »Lil: 
•»t»ih(iilr«...<it''''''"tr.iliW»;-.    J.  Itt. 

IVinmtnriiih  "ihe  liti^ouor  »o  dUtitntiK*^' ^''^^  Bctcr  aitcr  br  arresWlOt 

tin  uDxritcbls  ;  nor  >li<iil  uny  aclitiu  cftlvbt  be  btriDj^t  p^voy 


*.  »<'. 


11  any  »ucb  jiiilgiiH'itt,  imk-u  be  lie 


ic(«d  ut  p:r)ur]ti  i 


6ul  nutwUlislanilinj;  aiij-  UiM-liarKe  by  iMs  iu:t  for  4kt  ftt- 
aan  of  iwh  i-iiioavr,  liif  jutlgiiieiil  B^atntt  bim  Fb^)!  ruiibaoc 
iiirurv-f)  #(|<l  rxvcuiiuD  itifty  til  any  lin«  t>c  lokm  r>u{  thrnva 
a^iMit  ihv  turtds  "r  fsuttjs  ipf  nucb  ]<ri«nncT,  r;icrpt  lie  i» 
.CTiQiiri  »i>uiinx  ap|>Anil  ami  )lf<^'■^K '*>' biwKlf  .And  forailf, 
And  IuhIh  for  h'ei  i:»tli;  llol  «xtt-<lliiijE  U"-  m  t«Ii><'-  '.  SO. 
I^nsnm.  j^„^  „(,  ppr,i^  ^h^  ^^4(1    ,a|je   tli«- iKniAt  ol  any  Ml  fat 

«fth^«r  tbctvlitl    or    iuMKiUl    dtbjor!.,    »Wll    b.'.H)a»J     bPfltiil    BMkt 

Ibiv  >rl,  tiitli*x  cotniielli'il    lij  any    ci«illior   to   dattrtr  xiphit 

Aidgiifti pow^  ,At«i||ncn  updur  llto  ad  raymakf  compMilion  v'tDnoj 
■ri..  rnn.  jjebitjj  nr  accQijvli^ntft  loitirh  jiriiuiivr,  wl'tttw  rr^ioaablc:  W 
tuki:  tilth  part  ofanj*  dubt  :is  can  be  gOltcii  in  full  itlKbuit 
Uuinot;  *ati  ht!  IMJ  oiM' »uhviii  any  dUIerritce  to  trbilrvinn 
tuiA  tho  irto'B  k-fil  Iw  MWing  lij  all  pulMs  ;  and  escTy  » 
f'%nc,ii  a  \n*\*v)'"iitii  lir  ufaul  he  Tairlj  dr<«>.  s.  21. 

j\nd  yiinn  iMtuai  unlit  (boil  hare  b«tm  gimn  bfiwM 
lii«pp*onaii  mill  oLbrnt,  before  t/ie  ttwlivcry  of  lb*  KcbM)fl>'. 
till'  as-it;iici:s  shall  'Ula  Ibi-  actuunt  Oei*t,*ii  llvcm,  and  aolhin; 
twin:  abull  teal  by  the  uiriguuoiit  ibiin  ibe  baUucu  sf^ucbio 
(Mfi^f.  s.  23. 

,A<<dit  sb»]i  bo  iawfiil  fur  the  courti  at   U'eHmiiiUtr.  ftoD 
w]tciice  uiiy   pruccii  usu<;<J<  or  where  ibi^  prisMicr  is  cbar|):il 
ill   cietulicn    by  jjrod-of  ii'ueJ   duI  of  any  other  court,  it  »W 
be  laiiiful  fur  the  Jud^C!-  uf  Ihc   King's  iieuch,  Cutnmon  Vltttf 
«iiU   Kifbt'iiiH'!',  UT  Oite  ii\   them,  un  (be  |)«Ulioa  of  agy 
tor  Utitiiig  I'haiLid  such  i.tisuner  tn  tfjeculioii,  or  ufsucbpi^ 
tuHf  r  conipUiaiit^  of  nny  liaud  or  nt  is  behaviour  ofany  auigmc, 
luoidtr  the  t'^rtios  to  alttud   vuch    court  or  judjii- at  a  til 
iu  »iw'li  order  menliooeU;  and  tbcy  are  to  maki.' such  unlvi 
ihu  jirciDisu.  either  jor  dis|>|a(.ti>g  sucli  atii^nec,  and  appoil 
ing  a  nciv  aSMgiiee,  or  foi-  the  prudent  luaiiagemeut  of  Utasitt 
vilictD  for  tbr  bi-iiciil  of  thj  creditors,  as  they  think  ti  " 

sliom         X^vAtT  llustr  atU  iot  ll\e  relief  iif  it<Mt|itUt   di^blui 
iHiiiriiit  lowing  maiRnal  poiuis  ha»o   beun  decided.     I'a> 

Mft;kly   allowauec  to  a    prisooer,  to  ike  person  wAo  opriu 
(Ivor  Iff  lite  firiton,  ii  asutlicicnl  payment  to  the  pri»uucr 
iu  ilic  lutaniug  of  ibe  »ct,  alihiiiigCi  be  be  not  a  turnk< 
tiiiiikcja  may  be  changtrd  eteiyda^,  and  tiic  pertim  tih< 
^  4uor  tuu^i  lie  takeu,  fti  to  tbe^laiutiU,  lo  be  ibt  turnfc^ 


Muiunlercilll. 


•^■Miintch 


Jit.; 


■  til.  i.Sl-> 
[or.  theft* 
aetit  «f  m 
o  oprM  Uf 
imatt  »ilb<lfl 
urnkcri  te  II 
r>»hoo|n«    ^ 
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^arsons  t.   Salnum^  JMic,   45  Geo,  3.    1  Bos,  &  Put.    Nezo 

Up.  in. 

^.  An  insolTcnt  debtor  in  execntion  under  process,  sned  out 
f  aa  inferior  court  of  small  picae,  hulden  within  any  town  or 
orough  or  oth  r  place,  is  entitled  to  the  benefit  of  the  >latutc 
Geo.  *i,  c.  2'2.  and  iho  several  otijer  arts  passed  for  the  reKef 
r  insolvent  debtors :  for  in  faTour  of  so  beneficial  a  remedy  for  the 
ibject,  all  the  acts  must  be  const^'ncd  together,  as  forming  ono 
^stem  of  Iaxvs,eitending  to  inferior  as -well  as  to  the  superior 
^urts ;  limiting  however  the  app'ication  of  thi-  prisoner  fir  rt- lief 
I  be  made  to  the  court^whether  of  superior  or  inftrioijuriMiirtlon^ 
at  of  which  the  process  issue,  within  the  term  next  after  he  is 
barged  in  execution,  the  duration  of  the  terms  in  other  instances 
eing  of  general  notoriety.  Rex  v.  Bailiffs  of  Ipsuvh^  Mic,  Ter. 
G  Geo.  3.  B.  R,  7  East  R-^p.  S4,  and  3  Smith's    ilep.  10^. 

And  any  agreement  entered  into  by  a  debtor  wi'h  his  creditor 
lOt  to  take  the  benefit  of  the  lords*  act,  cannot  bo  supported; 
or  where  a  defendant  had  executed  a  co^novi^  witn  an  agrt^e- 
ocnt  not  to  bring  any  writ  of  error,  or  take  the  benefit  uj  the, 
ords'  act^  the  court  held  that  a  defendant  couh(  not  so  bar-, 
^ain  with  a  plaintiff,  fo  exclude  himself  from  the  benefit  of  this 
^t,and  thus  sell  his  personal  liberty  ;  he  was  therefore  ordered 
o  be  discharged.  Parish  v.  IVoolstonecroft^  Mic.  Tcr,  46  Gto.  3. 
Hmith*s  Rep.  52. , 

3d.  That  a  note  for  the  allowance  must  be  signed  by  all  (he 
ftlaintifls,  if  there  be  more  than  one  in  the  action.  Rex  v.  ffV/** 
Mttson^  Ua.S7  Geo,  3.    7  Ter.  Rep  156. 

4tb.  Thit  no  stamp  whatsoever  .s  necessary  on  notes  of  this 
^ind.  TekeilY.  Casey ^  Tr.  38  Geo.  3.  7  Jer.  Rep.  670. 

« 

FIIL  The  dutif  and  power  of  gaolers  and  keepers  of 

prisons. 

A  goaler  is  considered  as  an  officer  relating  to  the  administra* 
i«n  of  justice,  and  is  so  far  under  the  protection  of  the  law, 
bat  if  a  person  barely  threatens  him  fur  keeping  a  pri*ion.r  ia 
^fe  custody,  he  may  be  indicted  and  fined,  and  imprisoned  fo^ 
U     2  /to/.  Abr.76.      1  Hawk,  c.  21.  a.  14. 

But  imprisonment  is  in  most  cases  only  for  safe  custody,  and 
mi  for  punishment.     Co,  Lit.  260,  a. 

Therefore  a  prisoner  ought  to  be  used  with  the  utmost 
^manity.     4  Black.  Com.  300. 

'  And  in  regard  to  the  great  power  gaolers  and  their  ofHrers 
^Te  (and,  while  it  is  exercised  with  moderation,  ou^httohave) 
%er  their  prisoners,  the  law  watcheth  with  a  jealous  eye  over 
bdr  conduct.    Foster^ s  Cr.  L.  3S\. 

And  therefore,  if  a  prisoner  under  their  care  dieth,  whether 
Sf  dlBea!»e  or  accideut,  the  coroner,  upon  notice  of  buch  dcaih^ 
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^  wtiich  notice  the  gaoler  is  oblif;ei]  to  eive  in  due  (imp,  oue^i  I* 

resort  fo  the  goal,  anil  there,  upon  view  of  the  Iju'Iv.  "I'V'-  in. 
qnisition  into  the  caose  uf  the  Jealh*,  FoAo'i  Or.  I-  Jii. 
1  HahU  Hht.  4«.     2  Hale's  UUt.  57. 

And  if  the  death  was  owing  fo  crnel  and  oppri-.^i"  '.''^% 
on  the  part  of  the  gaoler  or  any  officer  lifhis,  oilu;;i.  ■  i 
lanpnaee  of  the  law,  ?o  r/ure<sy/ ('mpM'ioninen/,  it  vijli '  ' -i- 
ed  wilfiil  mordcr  in  ihu  ijer3on  giiiity  oi^  such  durfv  (-■(/'; 
Cr.  L.  3«t. 

The  instances  of  oppression,  which  may  fall  within  llif  fill 
of  duress  of  imprisonment,  areas  various  ass  heart  crnrlUiMl 
upon  mischiefi  can  inTcnt,     Ibid. 

But  l«v)  cases  on  this  subject,  from  (ho  pecnliarity  oflMr 
circnmstanres,  require  to  be  particularly  mpntioned. 

1.  A  gaoler,  knowing  that  a  prisoner  infected  with  the  md^ 
pox  lodged  in  a  certain  room  in  the  prieon,  eonfiotd  uoltir 
prisoner  against  kit  afUl^  in  the  same  room  ;  the  si^cond  priraxffi 
H ho  had  not  haU  the  distemper,  of  ahicH  the  gaoler  biidnoH 
caught  this  distemper,  and  died  of  it :  this  wai  hdlilea  l«  K 
murder.      2  Sir.  85fi. 

2,  Another  slraitly  confined  his  prisoner  in  a  low  dairp* 
vholesorac  room,  without  allowing  him  the  common  nrcrtii* 
of  chamberpot,  kc.  for  keeping  things  sweet  and  dcaotM 
him:  the  prisoner,  having  been  long  confined  in  this  ninM' 
contrveted  an  ill  habit  of  body,  which  brought  on  disiemprs  i 
ft'hich  he  died.  This  likeivise  was  iiolden  to  be  murdiT  ii '" 
party  guilty  of  tliisdnrosi.     iStr.HSi.     2  U.liwa.  M'.k 

For  although  the  law  inrestsganlen  with  all  necessary  po< 
for  the  interest  of  the  corooionweallh,  they  are    not  to  bcbnl 
with  the  least  degree  or  wanton  cruelly  tu  their  pmoncrs.   C" 
Bail.  KM.  1 784.,  p.  ]  177. 

And  the  aborc  were  itelibemte  aet<i  of  cruelly,  and  tvi- 
Kious  viulalioiii  of  the  tnisl  the  law  reposeth  in  il?  niiuiitut* 
justice.      Fotfer'f  Cr.  Z..  324. 

The  common  law  also  si^jecft  piblert  to   fine  and 
ionment,    as  also  to  the  ftirfeiture  of  tlfsir  offices,  for  groli 
|ialpablc  abnsesio  theex'teulloft  of  their  offices,  inch 
firisuners  to  csrape  ti  barbardusiy  misusing  th«D,  i 
*  t^o.  50.     Ra!/ni.  IXG.    2  Bacon'i  Abr.  630. 

Anda^^auler  in  fact  ((fi? /nr/o)  who  takes  upon  hi 
any   h'^a!  auIhori(y,  to    k'ee^i  prisoncri,    as  aUo  f<stne 


■  See  titUiCoK.iniR,  itiVd.  I. 

f  AiidUw'grciliinil  Irafnpd  BlackilMi*,  widi  tUkt  Uumaaily  ■ 
fiii-tiMevnypiiiiut'hiiFHtiflgi,  tpwikirtg  ■■t'eaalm,  ■   ■ 

J-a/UfHitiiaiiiacJtitrBa  ;J Ki-n.  and  bg  l/nig  com*/ .. 

it*rlnla£aHiitaiiyteiii<tritiiiu)'<in,    ticelinCommentariei.  Vi>1.4i!5 
Jl'S*«*iruillilyon£j.iJj(t.istiiiIjtrt»Wunin«lwthat»r" 
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infants,  arc  answerable  for  miscarriages.    %  Insi,  SSI.     8 

4i. 

Iso  gaolers  are  punishable  by  attachment,  as  all  other  of* 

;  are,  by  the  courts  to  which  they  more  immediately  belong, 

ny  ^ross  misbehaTiour  in  their  odicas,  or  contempts  of  the 

of  such  courts  ;  and  they  are  also  punishable  by  any  o^her 

ts  for  disobejring  Writs  of  habeas  corpus  awarded  by  such 

ts,   and    not  brinii^ing  up  the  prisoner  at  the  day  prefixed 

ich  writs.     H  Hawk    c.  23.  #.  31. 

seemeth  generally,  in  all  cases  where  a  man  is   comniitted  Thtlrpowtf^ 

ison,  especially  if  it  be  for  felony,  or  upon  an  execution, 

it  for  a  trespass  or  other  offence,  that  erery  gaoler  ought  to 

such  prisoner  in  safe  and  close  custody ;  safe,  that  he 
ot  escape ;  and  close,  without  conference  with  others,  or 
igence  of  things  abroad.  Daliony  c,  170.  3  Bulstrode^ 
191. 

id  in  the  case  of  felony,  it  is  lawful  for  the  gaoler  to 
»er  his  prisoner  with  irons  to  prerent  his  escape.     1  Holers 

601. 
id  it  is  said,  that  a  gaoler  is  no  way  punishable  for  keeping 
a  debtor  in  irons  *•     3  Hawk.  c.  n.  s.  32. 
it  it  is  obserred  by  the  editor  of  Hale^s  History y  In  a  note, 
this  liberty,  eren  in  the  case  of  a  felon  (and  much  more  ia 
^ase  of  a  prisoner  for  dt^bt)  can  only  be  intended,  where 
fficer  has  just  reason  to  fear  an  escape ;  as  where  the  pri- 
'  is  unrnly,   or  makes   any   attempt  to  that  purpose;  but 
wise,   notwithstanding  Che  common  practice    of  gaolers, 
ms  altogether  unwarrantable,   and  contrary  to  the  mild« 
and  humanity  of  the    laws  of  £ngland,  by  which  gaolerr 
forbidden   to  put  their  prisoners  to  any  pain  or  torment* 
lie's  Hist.  601. 
•r  in  Fleta^  lib.  1.  c.  26,  and  the  Mirror^  c.  5.  1. 1.  n.  54, 

said.  That  it  is  an  abilse  that  prisoners  should  be 
;ed  with  irons,  or  put  to  any  pain,  before  they  be  aiiainled 
ony, 

lerefore,  in  the  dubious  intenral  between  4he  commitment 
trial,  a  prisoner  ought  to  be  used  with  the  utmost  buma* 

and  neither  be  loaded  with  needless  fetters,  or  8iib« 
i  to  other  hardships  than  such  as  are  absolutely  reqtii* 
for  the  purpose  of  con^ement  only.     4  Blacks   Com*  '* 


he  act  13  Ed.  l.stat.  1.  c.  It,  Giving  a  remedy  to  masters  against  their 
U  and  other  aceomptants  Ibund  in  arrear  by  auditors,  ordained  that  their 
sfaoeld  be  arrested  apd  deiivered  to  the  next  s^ol,  and  imprisoned  tt> 
rmlil  Mtitfoetioti.' — It  seems  therefore  to  have  heen  held  after  this  kta- 
hat  gapMramif^t  put  irooi  upon  their  prisonersy  for  their  saifef^ard  ip 
4a«.  3  Jbut.  381.  I  M^i.  807.  Lsb  Cntytei  Dig.  Tit.  Jmprioa^ 
[),  hat  9ir 4id.  CaU  it  ej^psMS,  thatat  ^mnum  h^ A«wU4  ^  l^4«P^ 

Yyg 
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And  ifthQgilolar  shall  imprison  a  n»n  so  itraitly,  by  piL 
(jDg  him  in  tho  sCocki,  or  putting  more  Irons  upon  himtki 
ii  noedfiil,  or  kcepeth  his  Tictual  from  bim,  whereby  the  pit. 
Enner  bL-comctli  itccrojiii],  lamt^,  or  otherwise  iliseasecl,  he  >UI 
hare  an  acflon:<  of  the  case  against  the  gaoler.  Fil: 
Brev.  DJ,  li.     Dalton,  c.  170.  *.  13. 

BritgiLolBrs  and  their  officers  are,  in  the  just  exFculioit' 
their  duty,  under  the  samo  special  protuction  that  other  ninii- 
ters  of  justice  are.  And  therefore,  if,  tu  the  ueccsswjifc 
Charge  ol  their  duty,  they  meet  with  mlstanct,  whetheifM 
prisoners  in  ciDiV  or  criminal  luilt,  or  frum  otlier*  in  bAiH 
>uch  prisoners,  they  Krc  not  obliged  to  wtrcat  as  far  utb? 
can  with  safety,  but  may  freely  and  without  retreating  i^ 
force  by  force,     Fotrer's  Cr.  L.  341. 

.^nd  if  the  party  eo  realttiu?  happeneth  to  be  kiilcil,  lU 
On  the  part  of  the  gaoler,  or  his  oQicer,  or  any  perjOD  u* 
log  in  aid  of  him,  will  be  justifiable  homicide.  Ibid. 

On  the  other  hand,  if  tDc  gaoler  or  his  officer,  or  ani  . 
coming  in  aid  of  him,  should  fail  in  the  conllict,  thiswilUmod' 
to  wilful  murder  iu  ail  persons  joioiug  in  such  reiistoact.  R 
is  homicide  committed  iu  dciliauce  of  the  justice  of  the  kingil* 
ibid. 

Gardens.     Sge  Fei.ony   {■within  cler^y—tTtti 

and  sHrubs)  and  Thespass. 
Class  comimni/.     See  Felony, 

duties  on.     See  Excise. 

Cloves,  imporlati'on  of.  See  SmucglisCj  Stc.  H 

Par.  1. 
Good  behaviour.     See  Suretv. 
Granaries.     See  Corn. 
Grand  Larceny.  See  Felomy. 
Greyhound.     See  Game. 


GUNPOWDER. 


XiTxaV^r.  1.  c.  21,  if   is  de<-Ured  that  all  (olytAi  . 
AnyP*'*""       Blake  and  sell  giinp«wder,    and  bring  into  the   kiiigJon  ^ 
■vwdur'.  "'    '  pi't'fij   brimstone,  or  any  other  material  for  making  of  iL 
And  by  1-J{A.<S.  c.  S,itl«  cuicted,  tb'atifsay  pemii 
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an  a  gratit  for  the  sole  making  or  importing  of  gunpowder/ 
shall  incur  a  prseniunfrc.     s,  3. 

Sut  it  seems  that  the  erecting  of  powder  mills,  or  keeping  TTow  to  b« 
j;e  quantities  of  gunpowder  near  a  town,  is  a  nuisance  at  ^^P^ 
amon  law,   for  which  an  indictment  or  information  will  lie. 
\iStrangej  1167. 

\nd  the  making,  keeping,  and  carrying  of  this  commodity,  b 
reoTcr  particularly  regulated  by  the  statute  1^  Geo.  3.  c.  61^ 
Ich  is  as  follows  : 

^^o  person  shall  use  any  mill  or  other  engine,  for  making  of  In  irhat  plact^ 
ipowder,  or  in  any  manner  manufacture  gunpowder,  except  '•  ^^  niad% 
aills  and  other  places  where  the  roaoufacturc  of  gunpowder 
11  be  actually  carrying  on  at  the  commencement  of  this  act, 
where  it  shall  b«  afterwards  lawful  to  carry  on  such  maiiu- 
ture,  by  obtaining  a  licence  for  that  purpose,  as  after  direct, 
upon  pain  of  forfeiting  all  gunpowder  manufactured  other- 
•,  aud  2s.  for  every  pound  of  such  gunpowder.  1%  Geo.  3* 
IX.s.U 

^o   person    shall  use  any    mill  or   engine,    worked  with  pfo  pestU  mill 
ties,  commonly  called  ap^sile^milly  upon  pain  of  forfeiting  to  beu»ed* 
gunpowder  manufactured  therein,  and  ^s'.  for  every  pound. 

• 

Vo  person  shall,  with  any  mill  or  engine,  make  at  one  time  What  qu&otity 

ler  any  single  pair  of  stones,   any  quantity  of  gunpowder,  t**  1>«  *"**l*  •* 

materials,  exceeding  forty  pounds,  upon  pain  of  forfeiting  q>^  ^^"'•' 

exceeding  forty  pounds,   and  is.  for  every  pound,    t.  3. 

Nothing  in  this  act  shall  extend  to  the  powiler  mills  at  this  ^^cention  of 

e  erected  in  Battle^  Crovohursiy   Seddletcomb^  and  Breede^  Hatile  powd«r« 

he  county  of  SusteXj    so  far  as  only  relates  to  iiac  fowling 

vder  only,  callcil  Battle  pozcdtr,      a.  5. 

Vo  person   shall  dry  at  one*  time  in  one  stove  any  gun- Q,^g„^'i- i^j  l,^ 

rdcr  exceeding  forty  hundred  weight,   upon  pain  of  forlcit-  iihcd  aione 

ail  above,  and  2s,  for  every  pound,     s.  6.  time*. 

^'o  person  shall  keep  in  any  corning-house,  drying-house,  dust*  vv'hat  quantity 

•house,  or  other  place,   or  in  any  building  adjoining  or  be-  mayb^i  tcpt 

ging  thereto   (except  magazines  or  storehouses  constructed  "*'»'■  ''"^  P***** 

h  stone  or   brick,  and   situate  fifty  yards  at  least  from  the  ""^  "»a^'"«« 

ipowder.mill),  any  greater  quantity  of  gifn powder  more  than 

11  be  necessary  for  the  immediate  work  then  carrying  oujupon 

n  of  forfeiting  all  the  gun|)owder  kept  above  such  necessary 

mtity,  and  2s,  for  every  pound,     s.  7. 

t'ersons  keeping  or  using  any  mill  or  other  engine  for  mak«  jviacttmei  lo' 

:  gunpowder,  shall,  besides  the  magazines  near  their  mills,  be  kept  remote 

re  a  good  and  suihcient  magazine   remote  therefrom,  for  re-  iromiiie  miii. 

ving  and  keeping  all  the  gunpowder  made,    as  suou  as  the 

[ie  can  be  removed  thereto   (which   last  magazine  shall  bo 

Mtantially  built  with  brick  or  stone,   near  the  I'hamcs  and 

ow  BlackzDolly  or  in  some  other  convenient  place  to  be  li. 

iscd  by  tbejiutices  as  aft^r  mentioned  )|  upou  paia  to  for« 


gunpowder; 

feii  iSt.  Tor  eteiy  toooth  durinf;  which  «uch  priMni  diall 
gunpQMder  witJiout  havmi;  such  magiuiiie,  snd  j^  for  ererj  d^ 
during  which  he   (not  being  hindered  by  slri'u  ol  w(sitheT,« 
otber  impedimcDt)  shall  ntsglect  remoting  the  gunpowderfras 
the  mill,  or  from  the  magazioc  aJjuining  thereto,  to  th«  nu^i. 
lineso  lo  bo  situate  remote  rrom  Itie  mill.   j.  8. 
cil  to  be      Maktrs  urgunpoMclcr  who   sltall    kerp  any  tharceal 
ii  ■  <i"i-    in   twenty  yards  of  any  mill    or  cngiDe,  or    of   any  dr^in^ 
Itoiuihe  cDrning,    oc    dusting-housc,  or    maguzine    thcn;to    belonpn;, 
shall  forfeit  bl.  for  uf  ery  wct^k  during  which  it  bbali  bo  to  kcft 
s.  10. 
iiirt'iliBt      Nuperionshallkct^p,  at  one  lime,  being  a  dealer,  moRtta 
<ckcjiit>y  two  CHl.  of  gunpowder  ;  and  not   being  such,    tn'tri:    than  Up 
'*•  pouaj|s  in  any  house,  mill,    magazine,  slorehousi?,  wareboi^ 

'sho|>.  cdlar,  yard,  wharf,  or  othrr  t>uilding  or  plact*,  occo[id 
by  the  same  pt-raiin  (all  buildings  adjoining  to  each  othrriUl 
occupiodfogvlher,  to  be  donnudonu  house),  or  on  any  i' 
other  water  (except  iu    carriages  loading  ur  unloading, 
ling  OD  ihe  land,  or  in  shii»,  boats,  or  vegscU,  loading 
loading,  or  pacing  on   any  river,  or  otiier  water,  or  d^tatail 
there  by  the  lide  or  bud  weather),  wiihin  the  following 
vii.  within  London    or  IVesminffer,  or  irithin   three    < 
eitbi  r  of  Iheni,  or  within  any  city,  borough,  or  market  lA*t 
of  Great  Britain,  or  one  mile  of  the  same,  or  within  two  aito 
.of any  place  or  house  of  residctice  of  the  king  or  fjaeen,  orUf 
queen  cimsort  or  dowager,  or  wiihio   two    miles  of  any|* 
powder  iiia^.izine  belonging  to   his  niaji-sty,  or    within  iutfi 
niitc  ol  any  parish  church,  or  in  any  other  |jart  oi  Great  Biy, 
tain  (exmpt  in  mills  i>r  places  which  at   the  cr)maicnceii)n>''f'' 
Ihii  act  shall  be  used  fur  making  of  i^npowdcr,  and  the  ma^il  ~ 
.Kiae«  thereto  adjuiniog  and  belonging,  and  in  the  placij  *^L^. 
It  shall  be  lawful  to  make  gunpowder,  or  lo  keep  ^Teala^w^ 
til  lea,  by  force  of  the  |irovisioHi.  after  contain<-d),  oa  pwi^l*' 
fuTJeiting  all  the  punpowder  beyond  the  quantity  alio*eJw''l,*i 
kept,  and  the  barrels,  and  also  2ii.  lor  CTery  pound  beyuodndi^tr 
allowi^  quantity,     i.  11.  r 

But  it  ihdil  be  lawful  for  any  person  lo  keep,  for  tbi  ' 
of  any  mine  or  .colliery,  any  quantity  not  eiceeding  itiwr^ 
in  any  magdzint'  or  warehim.se,  Su  as  it  be  within  two  hW 
yard^  of  the  mine,  and  not  within  any  of  the  liniits  id^' 
scribed,     i.  12. 
;<Ki»  mi./        -And  as  it  mnt/  be  ncecsaart/  to  erect  nrw  miUs  andf^t^i 
<"  li'*        making  and  ketping  gunpowder,  in  plac^  utierc  lit"*'  " 
^'■""^        mills,  it  is  ENACTEij,  Thai  it  «hall  be  lawful  for  the 
''  their  general  quarter  sessions,  npou  application  by  apf 

(snch  pe»on  ha>ing  given  notim- in  w^ti"?  of  iho  inW 
make  snch  appllcatiun,   ■&  al»o  of  the  place  propoMJ^' 
purposes,  /ourtuen  days  bclore  making  it,    to  an       '^ 
^churchwarden  of  llie  puith  ia  wfaidi  it  is  propsitd 
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new  mill  and  magazine,  or  of  an  adjoining  parish,  if  (h^ 
s  shall  be  extraparochial ;  which  o?erseer  or  churchwarden 

cause  such  notice  to  be  publicly  read  on  the  Sunday  next 
ing,  in  the  parish  church  after  divine  service),  to  license  the 
ting  or  haying  such  mills  for  making  gunpowder,   and  pro- 

offices  adjoining  thereto,  or  such  magazines  for  keeping 
nited  quantities  of  gnnpowder  in  such  places,  not  being 
in  London  or  Westminster^  or  any  other  limits  within 
tit  Britain^  before  described,     s,  13, 
nd  where  the  sessions  shall  refuse  such  licence,  the  per- 

aggrieved  may  apply  to  such  sessions  for  a  special  ^casc 
cupon;  and  the  justices  then. present  shall  cenify  the  spc- 
circumstances,  together  with  the  proofs  for  and  against  the 
ication,  in  order  that  the  said  case  may  be  removed  by  cer* 
iri  into  the  court  of  King's  Bench  ;  and  the  justic^^s  in 
'  return  to  the  certiorari  shall  state  such  special  cause  ;  and 
[)on  the  whole,  it  shall  appear  to  the  satisfaction  of  the 
t  of  King's  Bench,  that  the  justices  ought  not  to  hare  re- 
1  the  licence,  then  the  said  court  may  make  an  order  upon 
lusticcs  to  grant  such  licence  at  their  next  sessions  ;  and  the 
i  of  the  certiorari  shall  be  awarded  according  to  the  dis« 
on  of  the  King's  Bench,     s.  14. 

nd  no  person  shall  be  liable  to  any  penalty  or  prosecution 
seeping  unlimited  quantities  of  gnnpowder  without  suct| 
icc  of  the  justices,  in  any  magazine  apart  from  any  gnn« 
der  mill,  and  already  used  for  that  purpose,  in  any  place 
(vithin  London  and  VVcstminster^  and  the  other  limits  with. 
rcat  Britain^  before  described,  uulil  the  expiration  of  six 
ths  after  an  adjudication  by  the  justices  at  sessions  that 
iame  is  dangerous  ;  and  they  shall  not  make  such  adjudica* 
)  except  on  complaint  by  some  householder  of  the  parish  in 
:h  the  magazine  shall  be,  and  after  summons  of  the  owner, 
examination  on  oath  of  witnesses,  s.  15. 
\nd  as  the  makers  of  gunpowder  kUI  be  liable  to  penalties 
not  making  magazines  remote  from  their  mills  j  and  in  soma 
s  they  may  not  be  able  to  agree  for  the  purchase  of  ground 
yerfor  the  same^  it  is  enacted,  .That  the  justices  shall,  on 
ication  made  to  them,  at  sessions,  by  any  maker  of  gan- 
der, appoint  pieces  of  ground  (not  within  London  or  Westm 
iter^  or  the  limits  before  described,  and  not  exceeding  one 

in  one  place),  with  the  use  of  convenient  roads  thereto, 
thich  pieces  such  maker  may  erect  magazines  for  keeping 
powder,  in  any  quantity,  after  haviug  agreed  with  the  owners 
the  purchase  ;  and  if  any  owner  shall  not  agree,  or  by  rea- 
of  any  impediment  cannot  agree,  such  justices  shall  issue 
irrant  to  the  sheriff  or  officer  having  the  return  of  writa 
lin  their  jurisdiction,  to  impannel  and  return  before  them  a 
',  who,  upon  oath  to  be  administered  by  the  justices,  shall 
lire  into  the  true  value  of  the  gruuud,  with  the  use  of  roads 
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lliercfo :  ami  rliHr  *  rrlirtii  thaU  h^  ki^jit  with  (he  records  of  lbs 
K\sioiis  ;  ami  tin-  iuil:!nK'iit  ul  thvjusiici's'htircon  shall  W  final i 
aiul  the  juHiitcn  mull  h^.^L-  power  lo  send  for  any  person  mi;r> 
e^IeU,  •iii'l  u>  iJiauiini!  any  pa/lkfi  'it  miUucssvs  >ipun  oaUi; 
and  (he  dioik  y  ailjoilgvit,  not  uxrivdiiif;  Ihirl^  j'«a:«  piirchuc, 
Bhnll  be  )taiil  lo  Ihe  iin  ni-m  of  In  i^ruiiiid  ;  jnd  upon  6<jch  ptj- 
ipiiut,  (ir  in  r»se  ol  rcf-  sal  tn  c  .pt  tb^r  nrnnoy,  Ihtn  opao 
Ic'uviii:;  the  taimc  vith  llicjuMico  lur  the  biAt-fii  vf  the  owatn] 
llio  inlii-riliince  ol  the  gruutid,  and  (he  ii'ti  of  iho  roads  tbiiT- 
to,  thidl  III!  vofi'd  ill  (tie  purchau'ru.     ».  16. 

Nil  ]K'iion  iJiali  hare  urconrc^  atone  time  wilhca  Greet 
Brituin  more  than  hventj-firc  liarrel*  i>f  gimpooiIiT,  inanj 
ltHj{e<'"i  cttrt,  or  otiicr  carriage  b)  land,  or  more  liua  two 
buiidrcil  barrel;!  in  any  bargi',  bum,  or  Other  ressi-l  by  walct 
{except  in  vc»eU  with  git'ipowdi-r  imported  Trom,  or  lo  W 
portcd  to,  any  place  licjoiid  the  sea,  or  going  coastwise  ; 
9II  gunpowder  conTcjid  on  land  or  wadT,  tjxcfpt  fuch  is. 
lelK  lor  importation  or  exportation  of  gunpowder  going  cuart- 
wise,  shall  be  in  bjirrcts  rlo^e  jaliittl  or  houpn},  wilbuul  ■ 
iruD  about  thom,  and  ru  secured  that  no  part  uf  the  ^1 
puwdi-r  be  tcaltcrcd  lu  tbc  pa>'a|;e  ;  and  each  turrel  ^hail  com 
tain  no  more  than  one  hundred  pounda  of  guii|>uHdir ;  ud 
wnen  I'oiiicyi'd  by  Jand  shall  be  entirely  iucloiiul  in  a  Icjibn 
^luji  or  a  saKpetre  bag  ;  and  ciery  carriage  tn  wbich  par 
ponder  sliati  be  couTcyed  by  land,  shall  have  a  cumptelr  ruT» 
ing  of  Huud,  paiiile.l  doth,  tarpaulin,  or  wuit-niill  tills,  .  iM 
all  the  ftun  puwilt:r  therein  coDlainid:  and  do  gonpuHiler 
EhiiU  be  ruuic)ed  in  any  barge,  boat,  or  other  tcescI  by  vna 
(except  in  TC&t>cls  with  s.un;<uwder  imported,  or  (i>  be  cipocl- 
ed  in  manner  afotcsdid,  or  going  coastwise)  that  hatb  ddI  t 
close  deck  ;  and  as  hion  as  any  gunpowder  is  pat  00  buud 
such  ressel,  all  siich  gunjouder  shall  be  covereil  nith  raw  Aids 
or  tarpaulins;  and  ull  giinpuwdcr,  wliieh  shall  be  rariird  (a* 
cepf  a9aflll'e^■)id  ur  going  coa^iivise)  uitliin  Gnat  britiiin,tk 
grimter  gtianlity,  or  in  other  niaDccr,  than  bclore  pMserdx^ 
and  iht  barrels  in  which  il  shall  be,  may  be  seiziil  bj  any  pa- 
Eon;  whosliall  have  (he  ^ameanthont)  to  rciuote  such  nin* 
piiw<>et  iind  baciels,  ami  lo  nse  for  that  purpose, durtn^  twi-niys 
four  tiouta  afur  i.'.znn ,  iht  eairiage  or  Tcutl  in  uhich  Mtfe 
gur  ponder  siiall  b'  -uiw),  a"'  the  tackling,  b(a»,is.  and  accoif ' 
trtini'iiis  Ijcliinging  tliereto,  on  paying  a  rrconi|ieiisc  lor  tl|^ 
use  li'cTrof,  and  to  delaJii  snch  giiipowder  nnd  barrch,  as  i  ' 
after  given  to  persons  .^larching^  under  a  warrant  ul  a  justrci[ 
and  suili  iieiziire  shall  be  lor  His  own  u&e,  un  comiciioo  uf  (^ 
oirfnil.-r.     *.  18. 

And  when  any  hare-e.  boat,  or  rcsscl,  baring  stale,  ccnilcfDa* 
CO.  ur  returneil  gtiiJpo-ider  on  board,  arnics  at  Ihr  «harf 
wl  crL-  llm  same  iB  :><  ui'  landed,  no  p*rson  shall  begin  lo  untood, 
fir  tiling  down  wilb   iutent  to  loadj  any  other  guapowdenM* 
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11  tlic  whole,  or  a  part  of  such  stale  gunpowder,  be  first  un« 
oaded  and  carried  away  from  such  wharf ;  and  afterwards  no 
lerson  shall  begin  to  load,  or  bring  dov%n  with  intent  Co  load, 
[ny  greater  quantity  than  the  part  carried  away,  on  pain  of 
orfoiting  all  gunpowder  brought  down  or  loaded  contrary  - 
lereto.    s,  19- 

If  any  person  having  the  care  of  any  barge  (except  ships  or  Combostiblet 
ressels  with   e;iinpowder   imported   from,   or  to  be  exported  to  not  to  be  *ent 
ilace:;  beyond  sea,  or  going  coastwise)  loaded  with  gunpowder,  **"  »n»pb«ar<»- 
)r  any  other  person  on   board  the  same,   shall  bring,  have,  or 
use,  or  pt  imit  ^ny  person  to  bring,  have,  oi  use,  any  charcoal 
3r  other  combustible  matter,  or  any  tire  or  lighted  candle,  or  shall 
Hnoke,    or  permit   any  person    to  smoke,  on  boara  the  same, 
luch    person  >haU  forfeit  5/.  s.  ^0. 

No  person  having  the  care  of  any  waggon,  cart,  or  carriage,  'Gunpowder 
used   for   the   conveyance  of  gunpowder  b)  land,   shall,  after  ""'**'**'' ***'*^*' 
beginning  to   place  or  load  ther.  in  any  quantity,  or   beginning  ^f'**** 

to  unload  the  same  thereout,  stop  at  any  place  of  loading,  or 
in  the  loading  or  unloading  suffer  any  longer  time  to  pass  than 
ivith  ail  diligence  shall  be  necessary  for  loading  and  unloading  ; 
and  no  person  having  the  charge  of  any  barge  used  for  the  con- 
vcy a  ce  of  gunpowder  by  water  (except  in  the  case  of  vessels 
loading  for  importation  or  exportation  of  gunpowder,  or  going 
coastwise)  shall,  after  beginning  to  load  or  unload,  stop  at 
any  whaif,  or  in  the  loading  or  unloading  suH'er  any  lor.ger 
time  to  pass  than  with  all  diligence  shall  be  necessary  for  head- 
ing or  unloading,  not  exceeding  eighteen  hours,  unless  hindered 
hy  weatlier";  and  every  such  barge  (except  sach  vessels  as  afore- 
sahl),  having  completed  her  loading,  shall  deiian  from  the 
place  of  loading  on  her  course  the  6rst  ensuing  (iuc,  uuless  hin- 
dered by  weather  or  other  impediment  ;  and  no  peisoa  shall 
load  or  convey  in  any  waggon,  cart,  or  other  land  carriage 
laden  with  gnnf)OHder,  or  in  any  barge  laden  with  gunpowder, 
on  any  river  (except  in  the  case  of  vessels  laden  with  gunpowder 
for  importati  n  or  exportation,  or  going  coastwise),  any  other 
lading  of  any  kind  whatsoever;  and  ail  persons  oli'ending 
against  any  of  the  said  provisions  for  loadiug  and  unioauing^ 
^ba!l,  for  each  olt'encre,  forfeit  10/.  s.  21. 

But  none  of  the  ^aid  provisions  for  the  conveyance  ol  gun- 
powder, or  the  loading  or  unloading  thereof,  shall  extend  t.»  any 
other  v%aggun,  cart,  or  land  carriage,  or  apy  other  barge,  boat, 
or  vessel,  than  such  as  shall  be  loaded  with,  or  employed  in 
convcy:»g  a  quantity  exceeding  lOOIb.  weight,     s,  *i% 

And  J vr  the   more  casif  dinco-Dery  of  offenders^   li  shall  be  Power  of  iu«iu 
laWful  far   any    justice,,   on    demand  made,   and  a  reasonable  "^  to  search. 
cause  assigned   upon  oath  by  any  person,  to  issue    his  warrant 
for  searching,  in  the  day-time,  any  house,  mill,  magazine,  store. 
house^  warehouse,  shop,   cellar,  yard,   wharf,  or  other  place, 


GUNPOWDER. 

flr  any  carriasc,  ship,  boal,  or  Tcssnl,  in  whici  gunpowJfr  ij 
iiispccicd  to  be  made,  Itejit,  or  carried,  contrary  lo  ihisici; 
and  all  f;un[iowdcr  fnuiid  upon  such  search,  and  a)io  r he  bat- 
relg,  kIibIi  be  immediately  seized  by  (he  seerchrr,  mho  sfiall  Tb 
move  the  same  lo  svcli  )ibccs  a3  they,  in  confonnily  lo  ibii 
net,  think  fit ;  and  in  itic  case  of  any  gnch  giinpotrdt^T  teizedii 
ntiy  carriage  or  Tc^iid,  may  use  fgr  rcoiotal,  during  twcutj- 
four  hours  after  seizure,  such  carri^o  or  vessel,  with  Uic  tacklii^ 
bi-itsls,  and  accoutrements  lielonging  thereto  (jjaying  ii>  fbt 
owiiera  recoiiiprn<<e  to  he  eettied  by  (he  justices  before  whw 
the  cocrplaint  shall  be  heard,  aflcr  the  seizure  ;  and  in  cue  o' 
noii-paymcnl,  to  be  rccoferable  by  distress  and  sale,  at  hcrt- 
itiaflur  directed);  and  may  detain  inch  ^uapovdcr,  and  th 
barrch,  (ill  it  shJI  be  adjitdced,  on  a  hearing  before  ton  jir 
tit:cs,  vliuthiT  (he  samcchall  be  forfeited  ;  and  Much  searcJicrot 
rrzer  shall  not  be  liable  to  any  suit  for  suth  littiiincT, 
any  loss  or  daicagf  which  may   happen,  other  than  bj 

R«ur«ii<ini  (in      '**"'/'"■  '^^  stcurUg  ofthipi  in  the  n'Tfr  TTiatnn,  IVo  an- 

ii'irnrr'  tfi  ul  nuv  TuscI  outward  bound  shall    rccclTu  on    boaid  diiht 

Tluuin.  tliaii  twenty. fire  ponnds  of  gun.powiler  (except  for  the  kiji^ 

jwrviccj   befonr  the  arrival  of  such  resscl  at,  oifragainit,  u 

bt'luw  Jilackreutl;  and  any  master  coming  into  (he  river  TAaitv, 

Rhsll  (etcept  in  the  cane  of  gunpoirdcr  for  the  king's  scrrict} 

jiiil  «u  khpre  in  proper  places,  in  conformity  to  this  act,  aD  (h 

|(uiipoM!lcr  on  board,  sbovc  twenty-live  pounds,  cither  btfoit 

(he  arriialat  Hluckz;iill,  or  nilhiii  twenty-four  iiours  (ifthc 

T  catber  peniiil)  after  coming  to  an  anchor  there,  or  to  the  [^J« 

or  iinluQiling  there  :  and  lie  shall   not  afterwards  hare   on  buinl 

moie   than   tucniy-fiTC  pounds   of  gunpowder  (except  for  ito 

I  king's  scrTicc),  un  pain  of  forfeiting  all  the  gunpowder  toaii 

un  board  aboTC,  and  the  barrels,  and  aho  Si-  for  eiery  ]iaial 

sboic  (he  tweuly.&ve  pounds,  s,  S4. 

And  the  master,  wardens,  and  assistants  of  (he  Trmjiy  AmMI] 

shall  appoint  scaicliers,  who  are  belvteen  snn-rising  and  •iiin  ]«(• 

tii'ii,  to  enter  any  ship  (cjicrpt  his  Oiaji'sly's)  in  the  river  THoM 

■boTc  lilaikKoU.  and  to  search  (he  same  for  unlawful  qaaaCtkl'. 

(tf  otiiipoHtler,  dnd  hare   the  same  puiters  of  seising,  rcmotlH 

til  prii]iii-  plarcS]  and  delaiiiing  all  such  unlawful  ([uantiiin.aH' 

tile  fJarrei^,  as  are  before  given  lo  persons  searching  under  a 

ri.ii.ofajuMice.  »- 25. 

II.-w  ppi  n:ii  1      All  pt-naliies  shull  ho  recoverable  before  two  justices,  m 

'"  '""'■"-      oaili  ofi>ne  wiliiecs,  or  confession;  and  one  moiety  sliali  Wh( 

"'■  *'  tuhis  niujcMy,  and  (lie  other  to  the  informer;  and  h  hire  the  l^ 

nalty  shall  b..-  pecuniary,  in  case  of  non-pay B:eiit,  it  shall  tttfir 

villi  hy   distress;  and  for   want    of  sufficieut  disirtu,  lb*  ot 

fender  »hall  be  sent  lo  the  house  of  corrccliun  for  BotNBV^ 

>ng  six,  norleiis  (hun  thrte  rconlhs.  *.  ^6. 
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But  ttery  prosecution  shall  be  recommenced  witliin  fonrtecn 
days  after  seizure  of  the  gunpowder^  or  commission  of  the  of- 
fence. «.  ^. 

This  act  shall  not  extend  to  any  mills  or  buildings  erected  for  Kxctptioaib 
Biaking  gunpowder,  in  lands  belonging  to  his  majesty,  or  to  the 
keeping  of  gunpowder  at  any  storehouse  or  magazine  belonging 
to  his  majesty,  or  to  hinder  the  trial  of  gunpowder  by  his  ma. 
jesty's  ofilcers,  or  to  the  keening  of  gunpowder  at  the  magazines 
iiow  erected,  of  Barkingy  Creeksmouthy  in  Essexj  and  Erith 
Level  in  Kent^  or  io  the  keeping  of  gunpowder  at  the  maga« 
sines  now  erected  near  Ldverpoole  in  Lancashire^  or  Bristol^  or 
to  the  carriage  of  gunpowder  io  or  from  the  king^s  magazines 
under  a  special  order  of  the  board  of  ordnance ;  such  order  to 
contain  the  quantity  so  to  be  carried,  and  the  time  for  which 
•nch  order  shall  be  in  force ;  or  to  the  carriage  of  gunpowder 
with  forces  on  their  march,  or  with  the  militia,  during  annual 
exercise ;  or  which  shall  be  sent  for  the  use  of  such  forces  or  mi- 
litia, t.  20. 

Nor  shall  this  act  hinder  any  person  from  carrying  an  unlimited 
quantity  of  gunpowder  in  close-decked  vrssels,  as  before  direct. 
ed,  from  any  ships  lying  below  BlackzoaUy  to  any  of  the  maga- 
zines for  gunpowder  situate  below  Bl(tckwall^  or  from  such  ma- 
gaxines  to  any  ships  below  BlackwaUy  and  going  to  any  placa 
beyond  sea,  or  coastwise.  «.  30. 
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T 


HE  writ  of  hdbeas  corpus  is  the  most  celebrated  writ  in  ^% 
English  law.  Of  this  there  are  various  kinds  made  use  of  by 
fhc  courts  at  Weslminsier^  for  removing  prisoners  from  one 
court  into  another,  for  the  more  easy  administration  of  justice*. 
S  Black.  Com.  129. 


*  Such  19  th6  habeas corpfts  ad  respontiendunifWhich  issues  where  a  man  hath 
mciiute  of  actiiMi  against  one  who  is  c-oiifined  by  the  process  of  some  interior 
court,  in  order  tv  remove  tuc  prisoner,  an  J  charge  him  with  this  new  action  in 
the  court  above.     5  Biack.  VZ9. 

Such  is  ihai  ad  satisfaaendnm,  where  a  prisoner  hath  Iiad  jndgnicntagainU 
liim  in  an  action,  and  tht*  plaiittift*  is  desirous  to  britig  him  up  to  some  supe- 
rior conn  to  charge  him  witii  process  of  execution.  Ibid. 

Such  also  are  those  ad  jfrvseqnendum,  leslificandum,  deUheramlvfn»hc.yf\uch 
issue  wiien  it  is  necessary  to  remove  a  prisoner,  in  order  to  prosecute  or  bear 
testimony  in  any  court,  or  to  t>e  tried  in  the  proper  jurisdiction  wherain  lh<^ 
/act  wai  committed.  S  Blark,  130. 

fficii  i|>  iastly,  the  common  writ  ud  fuehnJam  ft  recipiendnnit  which  ifsaei 
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But  t)ic  Croat  and  elTicacioui  wril,  in  all  manR#r  of  Ultgil 
CCMifinenienU,  'k  that  oHiabcat  corpus  ad  fubjicietidttm^  ilireclM 
to  the  person  itotaining  aDothrr,  and  roramanding  tiitn  tu  prodntt 
tbe  hod}  ot  tb>!  prisuocr,  tcith  tbcilay  and  caune  tit  bis  caplJM 
and  driciilbn,  ud  Jaeiendum ,  subjiciendum,  el  rtiipienJum,  U 
io,  submit  to,  and  receivr,  whiitsot^ti'r  ilie  judge  or  cinfl 
Awarding  such  wrli  ^hall  coasider  iu  ti);il  buiiall.  S  Black.  Cm> 
131. 

In  th'i  place  ne  shall  theietott  treat  of  this  vrt'il  uulf, 
Ihat  in  ilie  oider  fullowlDg  : 

J.  By  -what  courts  U  mivj  be  granted. 

II.  To  v;hat  places  it  maybe  granted. 

J 1 1.  In-a)hat  cases  it  is  to  be  granted,  andhtm. 

IV.  To  whom  it  is  to  be  directed,  and  it/  whM 

returned. 

V.  Coficcniing  the  return. 


I.   1:1/  a-hat  Ciiutl  ii  may  ht  grduled. 

TVlicrercr  a  person  is  lestraiiicil  of  liis  libertj  bj-  being  M 
(incil  in  a.  common  gaol,  or  by  a.  [iriTale  pt'i^on,  the  parly,  wli 
thvc  it  bt  for  a  crimiaal  or  civil  cause,  tuny    by    writ  01  kabt 


di:r<  .1  1.y  L  it  V  I'hU.   k  Mur.  c.   ]  3,  Dial  \m  Ubru  tn/w  tl.ill  i> 

/li  'I  ■■■        -.I'y i.^  .Ii-Ur.,  Ijlherrmoril  of  (n 

•  ni'i  .I      .   .  ;,  ib.slwhE™  ilii'juitgt  III  ««  ii.hnorBI 

^■' II I.    .  ^  ;,cBr»' slBndmE,i"ii»iiieUi»ll  be  ti 

Ihcui  -     ■  .11  iliri  writ,  nfiEt  imic   or  drniurm 

.imii'i;  ■  ■iii'.^riiiiiiiiiileilliiiWiiifeiiot  cnurtl^w 

it.,i  .lj,  t.,  Mi.iL.i  i,.i.Li.^  Ijtcn  found  Luducluila  ilie 
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s  bare  liifl  body  and  cause  remoTed  to  some  snperior  jiu 
tion  which  hath  autboritj  to  examine  the  ]e;^ity  of  suck 
itracnt;  and  on  the  return -thereof,  either  bail,dischar«;ey 
fiaod  the  prisoner.     Vaughan's  Rep»  136.    2  HaWi  Hi4i. 

d  the  habeas  corprts  ad  subjiciendum^  is  that  which  issnet 
Diinal  cases,  and  is  deemed  a  prcrogatiYC  writ,  which  th« 
nay  issue  to  any  place,  as  he  has  a  right  to  be  informed  of 
ate  and  condition  of  the  prboner,  and  for  what  reason  h« 
fined.  It  is  also  in  regard  to  the  subject,  his  writ  of  rights 
>  such  a  one  as  he  is  entitled  to  ex  debilo  jasUlias^  and  ts 
arc  of  a  writ  of  error  to  examine  the  legality  of  the  com- 
nt,  and  therefore  commands  the  day,  the  caption,  «nd 
of  detention,  to  be  returned.  2  Inst,  55.  4  Inst.  182.  Cro» 
»43. 

J  at  common  lartj  it  might  be  granted  out  of  the  Chait.  ^ j  mvuibmi 
within  the  term  ;  and  as  some  respectable  authorities  have  ^^^' 
so  in  vacation,  by  reason  that  the  chancery  is  always  open. 
'.  53.  4  Inst.  182.  2  Hale's  Hist.  147. 
:   upon   the  famous  application   to  Lord  Nottingham  by 
*y  notwithstanding  the  most  diligent  searches,  no  prece* 
ould  be  found  where  the  chancellor  had  issujed  such  a  writ 
:ation,  and  therefore  his  lordship   refused  it.     Ld.  JSott. 
*^p.  July  1676.  cited  in  3  Black.  Com.  132. 
»  also  clt:ar,  that  at  common  law^  it  might  be  granted  ont 
court  of  King's  B£NCii  within  term  time,  but  not  during 
3n  ;  and  that  in  all  cases,  whether  the  party  were  privi* 
as   being   (or  supposed  to  be)  an  othcer  or  snitor  oftha 
or  not.     2  Inst.  53.     4  Inst,  81.  200.    3  Black.  Cotn. 

it  seems,  that  no  such  writ  could  by  the  common  laro  mn% 
r  the  courts  of  Excuequek  or  Common  Plkas,  unless  it 
[I  the  case  ot*  privilege,  because  these  courts  are  contined 
I  causes  merely ;  and  therefore  unless  the  party  were  mxk 


by  procuring  a  nominal  plaintiff  to  briug  another  action  for  5/,  or 
I  (and  then  by  the  course  ut' ihe  court  ihe  habeas  corpui  rtMnoTrd  b^t|i 
.og«lher)j  it  was  therefore  enacted,  h^  12  Geo.  1.  c.  *^,  that  thtinle- 
rt  may  pioceed  in  such  actions  as  are  utulcr  tho  value  vi' 5L  notvrtth. 
;  other  actions  luay  be  brouj;ht  against  the  siioe  defeudantto  a  i^tcMt- 
nt.- 

>y  ,19  Geo  S.  <.70,  no  cause  under  tlie  value  of  10/.  shall  be  reraorel 
ucTpusnr  othemise«  into  an;  superior  court,  unless  the  dcfondanC 
»Tuig  the  sttuie   shall  give  special  bail  for  payment  of  the  debt  and 

3  in  1676  wai  committed  by  the  king  in  couDcil  for  a  turbuleot  speech  at 
U.  Stat.  Jr.  VU.  47U 

\e  seuding  an  habeas  ctfipus  ad  faciendum  et  recijnendTim  by  thechan- 
*r  persons  arrested  in  civU  causes,  especially  he'aif;  .n  exocHtion,  i» 
rarrantable  by  law  nor  ancient  usa^»  and  particularly  forl/idJeu  hj 
^^n,  ^»s,%,9&VQ  persons  ia  eicecutiou.     2  fiale'e  irin,  14l« 
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ttfonjry,  orenfitled  to  the  priTiK-geof  ihcconrt,  u  an  ollicer  or 
the  like,  or  untcts  there  had  bcca  s  suit  commenrcd  agiinst  hia 
Id  (hose courls,  they  cuuld  not  srant  a  habeat  corput  ad  tu^ju 
titndam,  tbotij^h  they  niiii;ht  any  other  writ  of  habtai  corpiii, 
S  Inst.  53.    4  /"*(.  250.    2  ILUe'i  lUil.  144.  Carter,  ttl. 

But  btiog  90  privileged,  it  stiems,  that  the  court  of  comii 
pleas  might  have  issued  a  Au6taj  eorput  ad  fubjidenduni,  i 
a  it  appearnl  on  the  return  ihereof,  that  the  party  was  im| 
(ontd  and  detained  against  law,  they  might  have  dischargii 
tiim  ;  but  if  he  were  coiDinitted  for  any  criminal  matter,  tb^ 
could  only  haie  remanded  him,  or  taken  bail  for  his  appfaraai* 
in  the  court  of  Kins's  Beach.  2  Imt.  58.  4  Iiut.  290.  " 
Jlaie'i  liiit.  144.  2  f-'enf.  14.  Faujftan,  I5fi.  Carteret 
S  if  a  net,  13. 

This  occasioned  the  common  pleas  for  some  time  to  dicciia* 
tenaacenuch  applicationi.     i  Elaek.  Com.lVl. 

Bnt  since  the  mentioning  «f  tlie  King's  Bench  a"d  ca 
pleat  as  co-ordinate  in  this  jurisdiction,  by£tal.  \5C<ir.  1 
».  S*  :  it  hath  bttn  hotden,  that  every  subject  of  the  Iub^ 
dom  ia  equally  entitled  to  the  benefit  of  the  common  law  wnlf 
in  either  of  those  courts,  at  hts  opiioii.  3  Black.  Ctm 
152. 

And  bj  the  habeas  oorjius  act,  31  Car.  2.  c.  2,  it  is  exp 
ly  enacied,  That  it  shaJI  be  lawful  fcr  any    prifoner  to  i 
uid  obtUD  his  habeas  corpiu,  a«  u-ell  ont  of  the  court  of  Off 
eery,  or  Exchequer,  as  out  of  the  courts   of  King'3    Bend  • 
Common  Fl<  (IS.    s.  W. 

II.     To  mhat  placet  it  may  b(  granted. 

By  81  Car.  2.    c.  2,  It  ii  declared  that  an  habeas  corptt^ 
according  to  Che  true  intent  and  meaning  of  the  act,  may  be  " 
rected  and  ruii  intn  any  county  palatine,  the  cinque  p»ru, 
other  privileged  placeswithin  the  kingdom  of  England,  duoini 
of  Ifalts,  or  town  of  Berwick  upon  Tseed,  and  the  ide 
Jersei/,  or  Ouemiey.     c.  11. 

///.     In  K-kat  casts  it  is  to  be  granted,  and  hoa, 

A  habeas  eorput  is  a  writ  of  right,  which  the  subject  maji 
mand,  and  is  tbemott  u!>ual  remedy  by  whicha  man  is  reala 
ag^tin  to  his  liberty,  if  he  bath  been  ag:uiist  law  depriTcd  of 
I'aughan,  13(t. 


•  WliBrrhj  il  ii  emci^d,  lliBl  if  any  pPT«»u  be  conininlinl  hj  tkl 
blroielf  in  I)emiii,  or  bj  his  privy  com.cil.oT  l)j  unj  vixbr  inemlwfill 
he  ibiiM  IiB>r  printed  'auto  liitn,  irillieut  atij  nclaj  upun  vaj  prcUnS 
»<etCT,  ■  writ  ut  h.,btKH-»t yut,  itpun  ait;  ilcmiail  enaeuoii  b«4*  M 
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And  therefore,  if  a  man  be  imprisoned  for  an  j  cause,  except 
upon  a  contiction  for  a  crime,  or  in  execution,  he  may  hate  hit 
habeas  corpus  *•     2  Insi.  52.     2  Hale's  Hist.  143.     Comyn's 
Dig.  Tit.  Hab.  Cor.  (B.) 

Bat  it  can  only  be  issued  at  the  instance  of  a  party  who  is  in 
custody,  or  at  least  with  his  consent,  for  in  the  case  of  the  K.  w. 
Reynolds^  Mic,  Ter.  36  Gho.  3,  where  a  writ  o( habeas  corput 
fcad  issued  at  the  instance  of  a  master  to  bring  up  an  apprentice 
who  had  Tolnntarily  entered  into  the  sea  service,  Ld.  Kenyan^ 
Ch.  J.  after  argument,  said  that  the  writ  ought  not  to  have  been 
issued  at  the  instance  of  the  master,bat  that  the  apprenttce,who 
iras  of  sufficient  age  to  judge  fur  himself,  shoold  hare  applied  for 
it  if  he  had  wished  it  And  he  observed  that  if  the  apprentice 
bad  been  taken  into  the  service  of  any  other  master,  the 
court  would  not  have  granted  a  habeas  corpus  at  the  instance 
0f  his  first  master,  but  have  left  him  to  his  action  for  seducing 
liis  apprentice. — The  writ  therefore  having  been  im properly *is. 
iued  in  this  case,  was  quashed.     6  Term  Rep.  497. 

And  every  habeas  corpus  ad  subjiciendum  must  in  term  time  ff^^  ^^  },^ 
be  awarded  on  motion,  and  leave  of  the  court  +,  in  like  manner  obtained  in 
to  in  the  case  of  all  other  prerogative  writs,  such  as  certiorariy »«  ^«'«  ^i**** 
prohibition,  mandamus^  and  the  like,  which  do  not  issue  as  of 
toere  course,  without  shewing  some  probable  cause  why  the  ex. 
€raordlnary  power  of  the  crown  is  called  in  to  the  party's  assist- 
luiice.     2  Mod.  306.     1  Levin's  Rep,  1.     3  Black.  Com.  13;^. 
For,  as  was  argued  by  Lord  Chief  Justice  Fattghan^  ^'  It  it 
granted  on  motion,  because  it  cannot  be  had  of  course  ;  and 
thereis  therefore  no  necessity  to  grant  it ;  for  the  court  ought 
to  be  satisfied  that  the  party  hath  a  probable  cause   to   be  dc» 
Iirered.*'    3  Black.  Com.  132.    Carter^  221.   2  Jones^  13. 

And  this  seems  the  more  reasonable,  because  (when  once 
l^ranCed)  the  person  to  whom  it  is  directed  can  return  no  satis- 
factory  excuse  for  not  bringing  up  the  body  of  the  prisoner. 
.^  Black.  Com.  132. 

So  that  if  it  issued  of  mere  course,  without  shewing  to  the 
tovLti  or  judge  some  rea^sonabie  ground  for  awarding  it,  a  traitdr 
Or  felon  under  sentence  of  death,  a  soldier  or  mariner  in  the 
king's  sertice,  a  wife,  a  child,  a  relation,  or  a  domestic,  confin- 
kA  fur  insanity  or  other  prudential  reasons,  might  obtain  a  tcm- 
|)Orary  enlargement  by  suing  out  an  habeas  corpus^  though  sure 
to  be  remanded  as  soon  as  brought  up  to  the  court.  3  Black* 
Cpm.  132, 133. 


*  But  although  a  party  imprisoned  against  law  is  entitled  to  a  h-ihtai  corr 
^,  yet  tuay  he  have  an  action  of  faUe  impritoument,  in  which  he 
thnli  recover  damages,  in  proportion  to  Uic  injury  done  him.  3  liuc^n's 
Abr.  5. 

f  But  an  habeas  corpus  ad  faciendum,  is  usually  g^Oted  without  motion,  as 
it  relatttf  to  a  evil  atiair.     12  Mod*  306. 


I 
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AndtTiertfore  Sir  R.  Coke,  whtti  chief  justice,  did  not  ficnipl;, 
in  13  Jae.  1.  lo  ilenj'  a  hnbeni  corpus  to  ont  cgnfinfd  b;  tJi* 
eourt'ofAclmirBlly  for  piracy  ;  (licrc  appcviag  upon  hin  o»» 
■lii'wmg,  Kuttu'i'-filEruuiiila  In  coati^e  iiim,     }l>id- 

And  by  I  &;  -2  M»V.  &  Mar.  c.  13.  No  wril  of  habcat  airrai 
ahidl  bcqran'cd  (u  rejiiuie  aiiv  priM>neT  out  ofany  gMil,exc«pl 
itbe  tit^ncJ  witli  the  proper  haniifi  of  llie  chief  jti^icc,  or  in  litl 
•bience,  of  otiv  of  tho  jnsEiccs.of  ihrcuurt,  opiin  pain  ihal  Im 
(hat  writi  V.  any  Biirh  writ,  uot  sigiiMl  »b  afot<tMid,  sliall  forfal 
6/  ti.  til-  Wiii<.  *.  7. 

vi'iii J  rir  6t«ar  necuting  Ihr  Uberlf/  of  the  talfjcci,  it  ti  f nid. 
cil  by  ti ..  HABEAS  cuiivii.T  ACT,  31  tar.  1.  r  j,  That  if  tif 
piTsmi  Khali  bt.'  comnitlteij  or  iletaiii.'il  f<ir  Kay  crime  (ualtitjtt 
Jcloiij/  or  Ireaton^  plainly  expressed  in  Ihn  isairanl')  in  the  n. 
caliiin  Hmi',  aii<lout  of  <crin,  it  shall  be  la»ltil  tot  the  pcnanM 
(leliiincd(uthi'r  ibun  pcmma  ccinvirt  »rtp  exccn'ian),!)!  aaj  ant 
on  bi«  bolmir,  tu  contplain  to  the  sMi  lord  trhanccllor  or  kr-'fcr, 
or  ■  jiidec  I  I'hir  of  the  one  bonf  h  or  of  ihc  othi-r,  or  &  Hm 
of  the  Ex  h'qucr  uf  the  di-fi'V"  ol  the  coif  ;  any  of  nh'xn,  upH 
▼lew  of  ihp  CDpy  o(  the  wAr'aiil  of  L-<iuimiimcbt,  vr  oihcmiM^ 
opon  uath  tiiai  such  co|iy  wcrv  denied  lo  b<«  giieii  by  (he  per* 
ton  in  whuw  custody  tlic  pritoncr  is,  we,  upon  nqiu'M  mtitti 
writing  by  such  pcctoii,  or  any  on  his  b-half,  allcat^  by  fx- 
MitneMcs  whowereprisentat  tbadclircry  ol  theumc,  lograotii 
habeca  corptiif  to  be  directed  to  the  offiocT  i»  whose  custody  '' 
|iarry  shiJi  be,  relurnalile  immef/iu/it.     s.  3. 

U  heusocvcr  any  person  shsl!  brine  any  liutieas  r.orpiit  ilirrc'- 
cd  to  any  shrriflT,  gaoler,  ministp.r,  or  other  p^non  abatsocTtTf. 
for  any  perEonin  his  custody,  and  the  said  writ  shall  be^rr 
upun  him,  oi  left  at  ihe  prison  trith  any  of  the  under  olSa 
thesaid  officer  shall  tvithin  thnc  dayi  after  the  tCMice  ihtr 
funleu  I  lie  cotnmUiiicrii  irrre  for  treason  orfetani/fpiainlgi 
tpecialli/  eiprerfed in  the  toarranl),u\ion  paymenlor  tendrruf 
charges  of  bringinj;  the  prisoner,  to  be-  ascertained  liy  the  jih 
or  court,  aod indorsed  ii|ioa  the  wri:,  not  escL'cdiog  t«c 
pence  ^cr  niile,<  and  upon  Security  giicD  by  h\a  ova  bond 
pay  lliechBr^ei  of  carrying  back  the  prisoner,  if  lie  shallbe 
maiided,  and  that  he  will  nol  make  any  e&cape  by  ihc  vn 
make  rccurn  nf  si'ch  ivril,  and  bring  the  party  before  the  Iws 
chanecll'ir,  or  keeper,  or  the  judges,  or  liarims  of  tlie  cout' 
from  u  hence  the  Hril  .shall  issue,  or  1>eri>re  such  other  pefH>> 
before  whom  ihe  writ  id  returnable,  and  shall  Ihcn  CCitify 
causCK  of  deljin.  r.  unless  the  eommitmcut  be  in  any  place 
yonct  the  distaocE  of  twenty  milM  from  the  place  when 
court  or  person  is  residing  ;  and  if  beyond  ihedtslinetoTl 
ty  mi!cs,aod  not  above  one  hundred  miles,  then  within  IcB' 
and  iJ  beyond  one  hundred  miles,  Ihea  witbio  tweutj  iliy* 
auch  d<.litery.     i.  2. 
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jindthai  no  $heriffmay  pretend  ignorance  of  the  import  of  Ifow  wiiu  to 
leh  writ^  the  same  !>ltall  be  m»ked  in  this  manner^  pek  statu-  ^^  mtrked* 
l;m  tricesimo  fkimo  Cakoli  Secundi  regis^  aod  shall  be 
;ned  by  the  pcr^n  that  awards  the  same.    s.  3. 
And  if  the  writ  is  no^  signed  by  the  judsjp,   it   need  not   be 
»ey«l.     The  K.  v.  Roddam,     Coupcr's  Rep.  672. 
And  upon   service  thereof  as   aforesaid,    the   otficer    shall, 
thin  the  times  before  limited,  bring  such  prisoner   before  the 
anccllor,  or  such  justices,  barons,   or  one  of   theoi,    before 
liom  the  writ  is  returnable  ;  and  in  case  of  his  absence,  before 
y  other  of  them,  with  the  return  of  such  writ,  and   the  true 
uses  of  commitment,     s,  3.  • 

An4. thereupon,  within  two  days  after,  th*eIord  chanccllor^or 
cfa  justice  or  baron,  shall  discharge  the  said  prisoner,    taking 
I  recognizance  with  one  or  more  sureties,  in  any  sum,  accord. 
f  to  their  discretions,  having  regard  to  the  quality  of  the   pri- 
Der,  and  nature  of  the   oti'ence,    for  his  appearance   in   the 
ort  of  King'9  Bench,  the  term  following,  or  at  the  next  as« 
e,   sessions,  or  general  gaol  delivery  for  the  place  where   the 
mnutment  was,  or  offence  committed,  or  in  such   other  court 
lere  the  offence  is  cognizable,  and  then  shall  certify  the  writ 
th  the  return,  and  the  recognisance,  into  the  court  where  the 
pearance  is  to  bo  made  f  ^^  unless  it  shall  appear   that   the 
party  is  detained  upon  a  legal   process,  order,   or  warrant, 
ont  of  ^omc  court  that  hath  jurisdiction  of  criminal  matters, 
or  by  some  warrant,  under  the  hand  and  seal  of  any  of  the 
said  justices  or  barons,  or  some  justice  of  the  peace,  for  mat^ 
ters  for  which  the  prisoner  is  not  bailable,     s.  3. 
'*  Neither  shall  any  person,  committed  by  any  jt'dge  or  jus* 
tice  of  peace,  and  charged  as  accessary  before   the  fact,    to 
any  petty  treason  or  felony,  or  upon   suspicion    thereof,    or 
with  suspicion  of  petit  treason  or  felony,    specially  express- 
ed in  the  warrant,  be  remo^xHl  or  bailed  by  virtue  of  this  act.** 

ei. 

But  if  any  person  shall  have  wilfully    negfected   two  whole  If  applied  for 
ms  after  his  imprisonment  to  pray  a  habeas  corpus^  lie   shall  ^'*hn>  '^o 
t  have  any  such  writ  in  vacation  time,  in   pursuance  of  this  c^n"'J,itn,f  nt 
-    «.  4. 

And  if  the  lord  chancellor,  or  any  judge  or  baron  of  the  de-  J*  '»"l^^  on 
«of  the  coif  *,  in  the  vacation,  upon  Mew  of  the   copies  ^f  i"f^g'-  [«'"■»»* J 


And  Oicieforc  this  statute  mtkes  the  jud.^e  li-'.lilo  to  an  act'on,  atthf  suit 
*< party  grieved,  in  one  case  only,  which  is  the  refusin;;  to  award  a  habedt 
"*  in  vaoatioii  time,  but  If  aves  It  to  their  discp'iioii,  in  all  othfr  cases,  to 
*'c  its  directions,  in  the  samfi  manner  a^*  they  uii^ihr  to  cx'*cute  all   other 

•ilhout  makinj:  them  subject  to  the  action  ot  the  party,  or  loany  other 
*8  penalty  or  forfeiture  ;  and  this  is  most  aprceabje  to  the  general  rcaion 
-  Iftw,  which  regularly  wi!I  not  sufl'er  a  judg;c  to  b«  liable  to  ap  action  for 
he  docs  as  judge.     2  JJuxk  c.  15.  s*  24. 

»<..  II.  a  s 
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Hic  warrftnis  of  coitimitinciit  or  delainpr,  oropon  Mth  lli 

^^*  ropips  were  tlrniFi]^  shall  dt-ny  a  hubtas  curpui  bj  (hii 

^^H  quired,  being  muTeil  for  as   utorcsM,  they  ihall  forfeit 

^^p  jidriy  grifi*eJ  5001.  to  be  recovered  by  aclion  vf  Ucbt  in  sr. 

^  kt  l»«/mi(M/er.     #.  10. 

Pennl'j  en  c(-      And  if  anj  offirrr  or  hi*  rteputy  shall  rpglcct  (o  make 

Bcti'infti''*'.  tiiTDs,  ot  tubrin^  the  bodies  of  ihc  prisoncis,  according 

wiit^'tTo!  ^  "     f<""™*'"l  of  'l"i  *"■'*  i  '*''  "I'""  demand  made  by  the  p 

or  on  his  behalf,  shall  refuic  to  dcCiTcr,  or  Kilhin  six  hoi 

notdclivtTjto  the  penon  demand  in  f[,  3  copy  of  (be  van 

cotnmitmrnt  and  detainer  *,  such  pcrsoit  in  whose  cnii 

prisoner  shall  be,  shall  for  the  fint  olTence  forfdt  to  tb 

grirred,  to  be  recovered  asnboie,  1001. :  and  for  these 

fence  lOOi.;  and  is  made  incapable  to  hold  fajs  office,  s. 

Pri»«n«iinot         If  anj'|>ersoti  c«inmillcil  for  high  treason  or  felony,  c: 

inriicT'i  ilie      in  the  warrant  (uiwn  his  prayer  in  open  court  the  first 

"•Mi.!'iri"bc  '''*  fevm,  or  first  jay  of  the  sessions  of  oj/er  and  tcrmi 

let  to  bail.         gaol  deliirry,  tu  be  brought  to  his  trial),  shall   not  be 

•oDie  lime    in  the   next  lerm  or  sessions  after  cgmn 

the  judges  of  the  court  of  King's  Bench,  and  justice 

and  tenniner,  or  general  paol  delivery,  are,  upon  nn 

ofiea  court,  the  last  day  of  the  term  or  sessiuus,  eilhei 

prisoner,  or    any  one  in  his  behalf,   to  set    at    libn 

prisoner  npon  bail,  "  mtless  itapgiear  upon  oath,  that 

"  nosscs  for  the  kinj  could  not  be  produced  the  stmt 

■  a"  sessions  ;"    and    if  such  person   upon  his'  prayer 

*■"  «cm'u"      our'i'.tf'e  firal  week  of  the  tern.,  or  Erst  day  of  the  scssi 

tstm,  di^tliirg-  brought  lo  trial,  ^ball  not  he  indicted  and  irk'd  the  secc 

•d.  or  sessions  after  conimilmcnt,  or  upon  his  trial  shall  beai 

he  shall  be  discharged,     s.  7. 
Pcnoas  dii-  *'"'  ""  P^"""  *"'  ^'  '"■'ge  "P""  3  habeas   corput, 

charged  i.n        again  imprisoned  for  the  earue  olteoce,  other  than  by  I 
habcM  corpui,  proccss  of  the  court,  wherein  he  shall  be  bound  to  ap 
ia,^"  ''l?^""  '*"""'  ™*"'  haling  jurisdiction  :  and  if  any  person  kl 
[jriiuii    .       rtcomuiit  or  imprison  him,  he  shall  forfeit  to  the   partr 
;hjo/.    ».  C,  ' 

Notinciiei;d       liut  nothing  in  (ht°  act  shall  discharge  any  pcrMi^ 
10  un  luib.     jn  ^^y  ^j-yjY  cause  ;    Lut  after  he  sliall  be  dbchuccj 


•  Sef*ic<  ota  dcniuidnf  ■  copj  of  ill*  cunimi 
4cr-kLTpri  ur  luiiik.-j  ..f  u  jiriwii,  it  nol  .uffiL 
4>|,kiiiit  llic  iniiicipul  EcoLcc  for  iLv  peimllj  ii 
tui  iiui  litfdnrmj!  i(,e  eopy  lo  Ihe  priiunen 
Lijudi,  it  I  til'  jiniicip..!  giulcr  hioui-Jf  be  sti 
iiul  ilriic,  iht'ii  lilt  iJTpui)-  ninj  be  MTved, 
I.iiiyil,ti,ii,  llie  Bh,.ei,i-e  >,[  (Lb  dtpulj,  .ttvice   onj  b*'Si 
t.j-.  uri.  inHYbclilwl  tl.cg«,li(orit  i,ll,taBlj«[ltitp._ 
1  ii.c|)"-™iii.hi»i.liu.B.    ll'Htltat.  Lutiambt.liic.la.itlM^'t 
Uf-d  I  111.  MO. 
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linal  ofiencCy  he  shall  be  kept  iu  custody  for  such  other  suit. 

• 

iftcr  the  assizes  are  proclaimed  for  the   county,  no  person  ^^®'  ^^^  *•; 

1  be  remoTed  from  the  common  gaol  upon   habeas  corpus^  c'd^'no'^"*?**'"' 

shall  be  brought  before  the  judge  in  open  court  ;  but  after  ers'  to  bctt^^ 

assizes  ended,  any  person  may  have  his  habeas  corpus^  ac-  mored. 

Jing  to  this  act.     s.  18,  19. 

s'o  person  shall  be  sued  for  any  offence  against  this  act,  unless  iJniiution«f 

}e  sued  within  t\ro  years  after  the  otfcncc  committed  in  case  suits. 

party  grieved  shall  not  be  then  in   prison  ;  and  if  he  be   in 

00^  then  within  two  years  after  the  decease  of  the  person,  or 

deUfery  out  of  prison. 

nd  any  judge  of  the  court  of  King'sBench  orcommon  picas,  or 

baron  of  thcexchequer  of  the  degree  of  the  cyif,or  any  justice 

yer  and  terminer  or  gaol  deliTcry,  bein^jsuch  judijp  or  baroti 

foresaid,  or  the  justices  of  the  great  .cessionv4  in  iVate^^  or 

Che^ier^  may  award  writs  of  habeas  corpus  tor  bringing  any 

oner  detained  in  any  gaol  or  prison  t>cforu  any  of  the  said   , 

r(s  or  any  sittings  of  nisi  prius,  or  before  any  other  court 

ecord,  to  be  there  examined  as  a  witness,  and  to  testify  the 

h   before  such  court,  or  any  grand,  petit  or  other  jury  in 

cause  or  matters  citil  or  criminal  wharsocTcr.     44  Geo.  ^. 

'2-  s»  1,2. 

oA  the  said  judges  of  the  court  of  Ring's  Bench,  or  common 

i^  or  the  barons  aforesaid,  ihay  award  like  writs  of  Aa^eai 

us  for  bringing  prisoners  before  any  court  martial,  couu 

oners  of  bankrupt,  commissioners  for  auditing  the  public 

unts,  or  other  commissioners  acting  under  the  authority  of 

:ommis8ion  or  warrant  from  his  majesty.  43  Geo.  3.  c.  140. 

^.     To  whom  it  is  to  be  directed,   and  by  whom  r^- 

turned, 

hercTer  a  person  is  imprisoned  by  any  person  whatsoefer, 
her  he  be  one  concerned  in  the  administration  of  justice^ 
sheriff,  gaoler,  or  the  like,  or  a  private  person,  such  as  a 
)r  of  physic,  who  confines  a  person  under  pretence  of  curing 
of  madness,  or  the  like,  the  habeas  corpus  must  be  directed 
n.     Godb,  44. 

id  a  habeas  corpus  directed  in  the  disjunctive  to  the  sheriff 
toler,  is  wrong  ;  but  where  a  man  b  taken  on  a  warrant 
c  sheriff^  in  pursuance  of  a  writ  to  the  sheriff,  the  habeas 
ts  ought  to  be  directed  to  the  sheriff,  for  the  party  is  in  his 
>dy,  and  the  writ  itself  must  be  returned  ;  otherwise  it  is 
e  one  is  committed  to  the  gaoler  immediately,  as  in  cases 
inal.  Salk,  350.  Ld.  Rdym.  586,  618. 
od  this  writ  must  be  returned  by  the  very  same  person  t^ 
a  it  u  directed.     3  Bacon's  Abr,  13« 

Zs  2 
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Anil  for  a  f»I»e  rclnr 

XhiTc  U  rpgutarly  no  r«tnrdi  uiin< 

the  officiT,  bul  nnnclron 

on   tbc  ca-^eat  the  suit   of  the  pirt; 

grii-Tid,  and  an  informftii 

n  or  indictmcDt  at  the  fait  of  the  knf. 

6  Mod.  90.     Soli.  340. 

I'.     Concerning  iht  refun. 

As  upon  the  return  of  the  writ  the  conrl »  to  jadee  *lirtta 
t)ie  eauseoflhi^  conmiilmeut  Hnd  detainer  be  accor^in^  lo' 
ora)culii»l  it  :  so  Ibeoflircr  or  party  in  vhQ<o  rusi(Nl)r  t)i( 
turn-T  is,  must,  areonling  to  the  rotimiancl  of  th«  writ,  a 
an  the  return  (heroof,  the  day,  cauio  of  caption  iiod  ittt 
yaughan,  137. 

Ant]  ill  ijeneral,  upon  Ihe  return  of  the  habeat  corpv, 
raii»e  nf  lliv  ini|tri«i)nniei)t  ou^ht  to  ft|ipear  as  (pecifinl 
and  wrlaiiily  to  the  judse*  before  whum  it  ih  returned,  mim 
tn  the  court  ur  {lersou  aulhoriieil  to  cooiiiut.  f'a>jbi 
137. 

For  if  the  eotnmitmcnt  be  against  law,  as  bcit);  made  by 
who  ha*l  no  jtiri&tliction  of  (he  cause,  or  for  a  matter  fot* 
by  law  no  niau  ought  to  be  punisheil,  the  court  are  to  diick 
him  ;  and  therefore  the  ceriainly  o[  ihc  commitment  ogfU 
appearj  and  the  cumDiitmunt  b  liable  fo  the  same  objtcr 
vhcifi  tberauie  it»  loosely  set  furtli  that  the  cqutI  a 
uljndge  whether  it  wcrea  reaHoiiahie  ground  of  imprison 
or  not,  3  Bacon's  Abr.    12.— Hut  for  this,    see   title  Cult 

MKNTB,   Div.   /■', 

It  feims  aiirced,  that  no  one  can  in  any  case  eontm 
the  truth  of  Ihe  return  lo  a  habeas  corpus,  of  pli 
gi'st  aoy  matlcr  repugnant  to  it ;  yet  it  halh  be«o  hulilcn,! 
a  man  may  confess  and  avoid  such  return,  by  admiitiif 
truth  of  the  matters  iroutained  in  it,  and  suggesting  oltau^ 
Tcpii;;:;ant,  whith  take  ufl"  the  effect  ol  them. 
t.  15.  ».  78. 

Ai-eurdingly,  where  a  eitizen  of  London  was  commilri 
refusing  to  accept  the  oDiee  of  nldemian,  lo  which  te  ' 
been  elected ,  and  the  custom  ot  the  city  justifying  a 
ment  for  such  a  refusal,  and  the  election  and  refusal 
forth  in  the  reiujn ;  he  fitcti  a  suggestion  in  the  Crown 
that  he  was  an  officer  of  the  king')  mint,  and  that  all 
cers  »ere  ext-nipled  from  all  city  ofliceii,  both  by  pn 
ami  by  Ihn  kind's  charter:  and  thi-renpnn  the  patml 
firantuf  his  cIEcc,  and  al>o  the  patent  of  th 
ini[  iurulled  in  iDu  court,  Jie  was  discharged.  1 

Cpon  ihe  return  of  the  habeas  corpus, 
giilarly  tu  lie  discharged,  biiilcU  or  rem;: 
douUlul    uhiL-b  thacourl  oujjitt  tudo,  it  U  vaA  tU 


J 
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T  may  be  bailed  to  appear  from  day  to  day,  till  the  nlat- 
s  determined.  5  Mo  j.  22.  Sfi^ie^  1 6. 
nd  by  the  petition  of  ri^ht,  16  Car.  1.  c.  10,  the  court 
t,  wirhin  three  court  days  after  return  shall  be  made  to 
habeax  corpus^  proceed  to  determine  whether  the  cause  of 
rnitment  be  just,  and  shall  thereupon  do  what  to  justice 
1  appertain.  «.  8. 

nd  by  31  Car.  %  c.  2.  s.  3,  The  lonl  chancellor,  jud^e, 
•aron,  shall  within  two  days  after  the  return  of  the  habeas 
*n8  issued  in  vacation,  take  order,  and  bail  or  remand  thtt 
>ner*. 

Iso  it  hath  been  ruled,  that  the  court  of  King's  Bench 
9  after  the  return  is  filed,  remand  the  prisoner  to  the  same 
from  whence  he  came,  and  order  him  to  be  brought  up 
I  time  to  ti^ie,  till  they  have  determined  whether  it  is  pro- 
to  bail,  discharge,  or  remand  him  absolutely.      Vent,  330. 

nd  a  notion  having  prevailed,  that  after  the  term  was  be« 
I  a  writ  issued  in  the  racation  was  expired,  and  that  it  was 
'^sary  to  take  out  a  new  one ;  Lord  Mansfield  declared  the 
't  to  be  unanimously  of  opinion,  that  such  notion  was  ill 
ded  ;  that  a  person  might  be  brought  into  court  upon  a  Aa« 
r  corpus  issued  in  the  vacation  ;  and  that  to  require  a  new 
»  would  be  attended  with  delay  and  ex  pence,  without  the 
:   reason  or  utility.     Dr,  Shebbeare' s  Case^     I  Burrows^ 

m 

nd  if  the  defendant,  when  brought  up,  has  not  bail  ready, 
:ourt  will  commit  him  to  the  marshal  :  and  then,  without 
g  obliged  to  sue  out  a  new  habeas  corpus ^  he  may  be 
ight  up  from  the  prison  of  the  court,  by  a  rule  of  court ^ 
ncTcf  he  shall  be  prepared  to  give  bail,  hame  case^  1  Bur^ 
p,  460. 


•  See  p.  705*  svpra* 


ICKNEY  COACHES  AND  CHAIRS. 


Y  9  Ann,   c.  23,   made  perpetual  by  3   Geo,  1 .  c.  7,   the  CimmUiioncn. 
wn  may  nominate   under  the  great   seal,    commissioners  for 
latiog  and  licensing  hackney -coaches,    not  exceeding   five, 

shall  regulate   and  license    all  hackney-coaches  within  the 

of  mortality.     ;.  1  • 
^nd  th«  commifisioners  may,  aoder  their  or  the  haads  and  Liccnct^. 
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seals  of  t!ic  major  pari  of  Ihem,  license  not  excee^ng  II 
JiAcsNtv  CoAtuM.  9  Jnn.  c.  23.  ».  2.  11  Geo.  3.  t 
42  Geo.  3.  c.  73.  i.  1. 

And  (bey  an-  to  grant  such  lictrncci,  unilfr  the  paj 
of  till-  wceify  rent  hFri'after  mt'iitioRc<t,  and  with  such 
naiits  thttreio  as  thty  shall  tiiink  fit.  24  Geo.  3.  sesi.  2.. 
«.2. 

And  seven  tlays  after  the  owner  of  cTery  liarknej. 
shall  l)e  lict'tisiil,  ho  sliall  leave  at  llic  olTice  i.^  the  commi 
e»  lor  )<a«iDc  ai  Guildhall,  with  Ibdr  clerk  there,  a  ua 
count  in  writuit;  of  bis  place  of  ahodc,  and  the  number  ot 
coach:  and  w  hota  lime  to  tine,  within  Ktcndayi  after  bt 
■  chaii/L-  Ki<i  abode,  he  shall  giro  a  like  account,  on  pain  o 
llGeo   3.  c.  29.1.  114. 

And  II  i>oii  every  licence  there  shall  be  reserTcd  (hew 
snmoflO  .  +,  tobc  paid  monthly^.  9  Jnn.e-  S3,  s.  2.  2J 
3.  «*«.  2   c.  27   ».  I.     42  Geo   3.  c.  78.  «.  1. 

And  it  any  hacknt'y  coachman,  or  hi*  renter,  shall  be  i 
rear  for  any  loni;er  time  than  expressed  in  such  liceoa 
COmniissioDFrs  niay  revoke  the  same,  and  levy  the  rents,  > 
upon  the  goods  and  cbalfds  of  such  owner,  or  rPDtcr,  in 
manner  as  they  may  do  with  respect  lo  such  owner.  2fl 
5.  c.  72.  *.  3.    30  &  40  Geo.  3.  e.  47.  r.  12. 

And  llie  rommiistoncra  may  licenM!  400Q  Haornet-p 
irilhin  Xhe  bills  of  morlality,  reserving  to  the  crown  the  y 
sum  of  IOj.  1<i  he  jj.iiit  qujrlorly.  9  -Jn/i.  c.  23.  i.  3.  10. 
c.   la.   «•  ISS.   1^9,    12  Geo.  1.  c.  12.  .'.  Ift. 

And  the  clerks  may  lake  2j.  6d.  for  ingrossing  such  Uff 
9Jna,    c.  23.  «.  9. 

And  no  person  shall  drive  or  let  to  hire  any  hacUtiey-wH 

11  coach-horses  within    ihe  weekly  bills,   te.   without  a  lit 

from  the  conimiaiiionerK,   upun  forfeiture   of   5l.  9  Anii,4 

1.4.  ] 

And  upon  every  infornialion  before  the  comnu'MU 
against  any  person,  for  driving  for  hire,  or  letting  tr  ""' 
liackney-coach,  contrary  to  9  Ann.  although  i 


•  \\z.S<i0bj9ABn.c.  23.  SOO  mgre  by  11  Gn>.  S.  c.  ?t.  ul  H 
ooMi  by  13  Oft-  3.  c.  18. 
+  Viz.  JL  by  the  ■tat.  of  .Hnn.  iDil  an  nidilknal  JL  bjibeM 

lm.^.e.9^.'iu'i*■^0cl>.^•e.'JS.^.  1.  . 

I  For  ihe  atscs^J  talcs  m  far  as  Ihey  affect  backnry-coMb  fl 

II  Ml.  fiOO  by  the  ilai.  9  Ann   fOO  mote  by  ihii  stat  of  10  J 
more  by  the  ttiit.    of  C«.  I. 

And  by  13  -tn*.  i'hI   c.  14,   The  commisionen  shall  i: 
licviuelhe  mlJows  of   bnckncj*  ehairuicu  who  Jit 

by  tbecommiiaiaucrs,  oat  less  Ihatitwealy  days. 
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•liall  he  proved  ;  yd  unless  the  party  accused  shall  apprar,  and 
make  proof  to  the  commissioners^  that  no  money  or  other  gra- 
tuity was  paid  or  agreed  to  be  paid  for  the  use  of  such  coach, 
the  same  shall  be  deem«d  a  ^Iriviug  for  or  letting  to  hire  ;  and 
m^ery  person  offending  shall  incur  the  like  penalty  -as  if  money 
or  other  gratuity  was  actually  proTcd  to  b  j  paid.  7  Geo.  I. 
e.  44'.  «.  10. 

And  no  person  shall  carry  any  person  for  hire  in  any  sedan 
ehair  (unlets  such  chair  shall  have  been  hired  for  the  whole  day 
of  Id  hours)  within  the  bills  of  mortality  without  first  harin^; 
obtained  a  licence,  upon  pain  to  forfeit  40s,  39  &  40  Geo,  I. 
c«  47.  s,  10. 

.  And  ^\ery  licensed  coach  and«chair  shall  hare  a  mark  or  fi- 

l^ure  on  each  side ;  and  if  one  person  shall  be  licensed  to  keep 

fCTeral  hackney-coaches    .or  chairs,    he    shall  hare  distinct 

itfCgores ;  and  no  person  shall  put  the  same  figure  on  his  coach 

or  chair  which  is  appointed  for  another,    or  shall  deface  th# 

Hgore,  upon  forfeiture  of  BL     9  Ann.  c.  2S.  #.  4. 

-^  .     And  no  person  shall  ply  or  drive  for  hire  with  any  *coarbf 

'^>  liearse,  or  coach.horses,  toattend  on  any  funeral  in  London^ 

V    fVesiminHery  or  the  bills  of  mortality,  except  they  be  licensed^ 

-  ^  oa  pain  to  forfeit   6/.  1  Geo,  1.  c.  57.  s.  3, 

And  if  any  person  shall  drive  a  mourning   coach  or  hcars« 
to  any  funeral  within  Xonclon  or  Wettmimter^  ot  the  suburbs 
€»f  the  same,  or  within  five  miles  of  Temple-bar  In  the  said  citjr 
-H^  'of  London j^xcept  the  same  shall  have  a  number  fixed  on  the 
-     -  forc-sfaudard  of  such  mourning  coach  or  hearse,  shewing  it  to  bo 
A  licensed  roach  or  hearse  let  to  hire,  and  information  shall  bo 
>  gireo  to  the  oommissioncrs  of  such  fact,  the  said  commissioners 
viay  summon  the  party  driving  such  moumiog  coach  or  hearse     • 
^    'before  them  ;  and,  on  default  of  such  party  appearing  on  such 
^'Inmmons  before  the  commissioners,  the  said  commissioners  ant  * 
-'  "T:  to  proceed  against  him  ;  and  although  no  express  hiring  shall 
be  proved,  it  shall  be  adjudged  a  driving  for  hire,  and  the  party 
^       ■  offending  shall  forfeit  for  such  offence  51.      U  Geo.  3.  sess.  ^, 
*  -=  c.  27-  s.  7. 

%  The  commissioners  may  make  such  bye-laws  to  bind  such  per*  Conmiuionert 

kons  licensed  to  keep  hackney-coaches,  and  the  renters  of  such  to  niaie  bjo* 
1iccn8es,and  drivers  of  such  coaches,  and  annex  such  penalties  '*^** 
As  they  shall  think  fit.  1  Geo,  I.e.  57.  #.  1. 

But  such  byc.laws  shall  be  approved  by  the  lord  chancellor 
%nd  the  two  chief  justices  and  chief  baron,  or  any  three  of  them, 
%Dd  then  printed  ;  and  the  breach  of  such  bye-laws  shall  be  pu«' 
liishable  by  any  justice  of  peace,  mayor  or  head.officer,  where 
tte  offence  shall  be  committed.     0  ^nit.  c.  23.  s,  17. 

l^y  39  6r  40  Geo,  3,  c.  47,    Every  person  licensed,  or  any  Haeknej- 
^QO  acting  under  such  licensed  person,  shall  be  entitled  to,  and  «oaclifares» 
imay  demand,  and  take,  for  the  hire  of  any  hackneycoach)  the 
%atef  and  fares  hereinafter  mentioned.  #•  !■ 
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Fornrry  dhlavte  teilhii,  rtnd  nol  exiredinii  one  mU  fW. 
■  Iveten  tin  in  tht  mcniine  tmdiveht  at  itigM),   !»• 

Aid  /or  ec-fjf  fmlher  lUtiaace  niVAii,  mtii  nol  tntrJag 
ha/f  n  n'ile  dc^und  Utejir*/,  an  aitdilion*!  Rd. 

Anil  Jirr  evft)  fa  rther  dill  flilcf ,  n  ot  erceedfstg  ha{f  a  milr.  ft 
be  conifiulid  Ihrou^h  the  mhvlt  tlhlancc  ttlikh  such  (oacK  M 
he  driven^  Cid, 

Aufl,  for  everjr  euch  coarh  u  tholl  he  krpt  in  waiting (br 
tttmn  six  in  tlie  Mornii)»  BOit  tirclfc  M  ni^t); 

Fvr  rot  exceeding  fprtj/  minuttt,  \». 

And  Jar  cvcri,  J:.f!htr  fimt  not  Fxccedtng  litnli/  minute',  <» 
he  cornpatedj'rom  Ou  cxpiratiJB  of  Iht/irst  forty  I'linufci,  * 
JttTther  ium  tifUd.for  et>grj/  ttKtttif  mtnutet  after  the  Jiii 
forlj. 

"  And  for  cTcry  coscli  Iiirnl  wheie  llj«re  is  a  regular  cotilJiikB 
"  iitioii  orcurnagu-wAy  paicHicnt,  ocal  nay  ilaad  btyood  n4M 
*^  con t in ua lion,  nod  taken  tu,  and  ditcharged  at  any  pkcefK~ 
*'  nbiclk  the  sane  cnanot  be  driivn  to  tlm  iwart^t  continuUii 
"  of  lucb  carriagctray  paicmcnl,  or  luch  stand,  befonna^l. 
*'  (ettimaliiig  (be  ra(o  ufdriiiag  at  five  miln  an  hoiir,)otiei»lipl 
<*  of  the  fari?  bcnby  atlowMl  forsucJi  diilnnt-ciis  luch  cowbe 
"  be  to  ilriien  louarilg  such  ncdfcit  pa>rinenl  bi-ftxe  WM 
*'  Rfi  an  uu  fraction  ofanycuDi  ion  tlian  M.  «hall  bf  pajiU*!! 
*'  tuthou  Of  inch  half  rate;   and  iho  full  rat«  hereby  allar' 
M  iliall  be  paid  for  Mich  distaDce  as  sfiall  reniaiw  (braueboT 
"  lo  beJriiiTi  allliu  rale  afurc^iiid  (o  hufli  [)avfni 
"  ncl,  or  « lim>  iuch  conch  shall  have  bot^n  bind  a 
"  beyond  auHi  paveinviit,  then  i<>  mch  tt^tnding  o 
"  etl  pavi'Dienl,  at  tlic  uption  of  (lie  pcnoii  discliargiBg  ii 
*'  ciiaclv."  Jbid. 

"  A  lid  e»<'ry  coach  hired  for  a  day  not  exceeding  12  he 
*'  and  lo  end  before  or  at  12  u'l  lock  al  night,  and  the  illit 
"  nol  lo  exceed  20  miles,  &ball  be  jiuid  ISs.  lor  sucli  iay'it 
"iiiid  for  any  furihcc  tin»  or  di»lonee,  or  if  after  ' 
"  iitt<hl,  iiicb  furllier  rale  fur  siitli  Ciinu  or  dii^tance  oj  ii 
*'  td  for  any  further  liniu  or  ditt.uicc  c»l' tlit  like  nature  byfl 
"acl:  And  uliio  if  any  ^uch  cooeh  ttioJI  be  taken  loacula 
(*  charged  at  any  placv  eiccetliti^  one  mili-  froni  where  tir 
"  is  a  regular  c.^criagc-wiiy  pavement,  so  us  that  tuchcr 
*'  cannot  be  driren  to  such  larenient  M^ithin  sitcii  1^  htxirt) 
'(  before  13  at  night ;  ur  ulicre  the  distance  whwu  «ucb-a 
«  shall  be  discharged,  added  to  tbo  distance  such  ( 
"  have  been  driien,  slialJ  in  the  whole  ex cet>d  80  n 
■'  such  further  addilional  rate  a&  therein  is  silovod  Car.4l 
"  llier  lime  or  disuuci}  of  the  like  nature."  Ibid. 

"  And  for  otcry  such  cooch  whirl)  eholl  br^  hired  of  fc 
'•  waiiiu^  afur  twelve  at  night  or  licforo  six  in  the  muralhi 
'*  sliaU  be  discharged  at  any  euch  time  and  pUce  tbAi  u  a 
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>e  driTeQ  to  some  re£;ular  carriaice-way  parement  before 
welre  atni,s;ht,  an  atlditional  fare  for  «;ucn  tijiie  or  dlslanceas 
iforesaifl,  over  and  above  tif  rate  bviori'-fntntioncd,  of  6d. 
ipon  every  Is.  but  so  ihar  ^ucU  addnional  rare  shail  not  be 
laken  for  any  such  coach  hind  bftw  con  tun  atid  twelve  o'clock 
It  night,  unless  the  rate  accoid.u:^  to  i.ie  tune  for  which  such 
roach  shal!  be  kept,  or  th».*  distance  se*  h  coach  shall  ha 
taken,  shall  according  to  the  rates  afoft-said  amount  to  Ss. 
or  upwards,  althoiit;h  siuh  coach  bhali  uot  be  discharged  till 
after  t\^elve  at  niu;lir.*'   /d. 

*'  And  when    the  avera^**  pric**  of  oa^  ^hall  exceed  259.  per  Additiofi«l 
quarter,  the  commissioni-rs  for  licensinj^  hackney  ctiaches  may  ^'^"^'^  allowrc€ 
allow  additional  far»-8  to  be  taken,  viz.  6X  on  every  "is.  fare:  "^'*''*^*"f  ^ 
\s.  on  every  4s   fare,  and  so  vax,  additujiial    on   every    addili-  q^xi, 
onal  ^s.  provided  tiie  i  otJch  j;o.'s  or  is  kept  to  the  full  amount 
of  the  fare  ;  and   such  aitdirional  rales  n»ay  be  cofitinncd  till 
30  days  alter  oats  are  reductd  to  one  ^muniper  quarter."*.  2.3. 
And  v\k*ry  coachman  plying  for  hire  within  l.omion  or  tVeU^ 
nster  (or  uinthi  the  uerldy  bill>  of  mortality^  and  (he  *ubm 
bt  of  the  said  cititu  of  Lontlon    or  VVestminstcr,  bij  1*2  Geo. 
c.  49.  s.  1.)  shali  be  obliged  on  every  day  of  the  week,   at 
isonable  times^  fo  gx>  any  where  wiiiiiii  the  distance  of  ten  miles 
►m  Lofitlon  or  lVes(min<ler,     7  Geo,  3.  c.  41.  *.  12. 
And  as  doubts  had  arisen  ichat  zcere  seusonnhlc  tii/ies  zcithin 
»  meaning  of  the  above  uct^  it  is  enac  ted.  by  '^l  (/ro.  3.  c.  47, 
lat  every  coachman   shall   be   obliged   on   iiscry  day  of  the 
ek  (unless  he  shall  have  been  out  twelve  hours,  or  have  other 
isonable  excuse^)  to  go  to  any  place  Midiin  t  iiniiles,  in  case 
shall  have  time  to  return  to  the  sard  ciiies  by  sun.set,  or  the 
"c  shall  undertake  to  return   in  such    coach  :  and  also  to  go 
on  all  public  high  roads,  iK'.iug  turnpike  roads  or  lighted  up, 
ywhere  within  the  distance  of  1  wo  miles  and  at;  half  from  the  ends 
extreme  parts  of  the  carriage-wjy  pave:ijents  of  the  suid  cities 
suburbs    thereof,  where   a/^eguiiir   coutiauatiou  of  the  car- 
go-way  doth  extend.  5.  J ,  2. 

And  every  [KTSon  licensed  by  the  commissioners  to  keep  and  „  .  . 

2  for  hike  any  hackney.chair,  within  the  weekly  bills  of  mor-  laf^s."  '' 
ity,  or  any  person  legally    acting    under  such  pjrsoa,  shall 
entitled  to   the  fares  herein  after  mentioued.  7  Geo,  3.  c.  42* 
13. 

For  any  distance  not  exceeding  one  w^lcy  txsehe  jtence  ; 

Abov^.  ojw^  and  not  exceeding  one  i.idc   and  four  furlongs^ 

ff  shilling  and  six  pence  : 

And  for  every  further  distance  not  exceeding  four  furlongSy 

•iwnce : 

And  by  the  hour^  eighteen  pence  for  the  first  hour^  and  nix 

nee  for  every  half  of  an  hour  ajier. 

And  if  ao^'  hackne^.chairman  exact  more  than  the  fare^  or 


* 


lachman  or  ilriter  shall  rrfoMi  to  Ro  at,  tt 
hU  hire  Ihin  «hall  be  appointed,    h«  skill 

,"'  forr^it  ft  Kiim  a(  ihp  dUcretloii  of  the  commissioaers,  not  ei«c^ 

'■   ing  3/.  nor  under  lOt.     I  Geo.  1,  c.  57.   *.  2. 

And  every  hackney  coaditnan  whose  coach  shall  be  foucf 
ttundlut;  in  «ny  sfrept  or  pl»ce,  and  whose  coach  shall  not  III 
Bclually  him),  shall  be  dccmril  tabc  plyinjt  Tor  hire,  althnu);)iii 
ii  not  on  any  tiand,  and  he  shall  b«  obli«ed  to  go :  and  if  coe. 
pliinl  be  made  to  the  commissioners  of  rcfuial,  he  »hatl  it 
obli^'d  to  gi»?  ctidence  of  hating  bien  hired,  and  if  be  canuol 
hn  shall  be  subject  to  ihe  penalty.  Bnt  if  be  does  produce  uuk 
rvldcnfe,  tht' cumniis»iont'rs  are  to  reiiuire  thi*  c0mplainiMi» 
make  the  euitchnian  a  rtaioii.iOle  alluw^ncc  for  loss  of  tifss. 
39  *  40  6Vo.  3.  c.  47.  s.  «.  6. 

And  if  iitt'/  jmrton  driving  a  raaeh'nr  rarn/r'ng  a  rioir  far 
hire  under  the  lic-itcf  i>J  another  perion  oi  hit  srrcanl,  ihall  ta 
gnilfy  of  any  iiii>bi'ha>io)ir,  by  dcmanHIn^  more  (ban  his  bifi 
or  (living  abiitive  lunguage,  or  othrr  rude  heha*iniir  {h6H 
conricteil  by  the  o^ilh  of  oni?  nitnessj,  lie  shall  forr.il  i 
reeding  SOi.  to  Ihe  poor,  or  if  not  able  to  par,  ^hall  be 
lii  iilextll  or  some  limise  uf  correction,  lu  b&  kept  to  bard  ti' 
bniir  for  vc\€n  day;,  and hbve  tlic  public  coritclioi)  of  th« huit 
MAnii,  e.33.f.49. 

Andif  ang  ptnon  ditJy  Hcen^ed  to  let  or  drive  far  hireaq 
//acincj  <oac/i,  shall  be  guilty  of  misbcliaiioiir  in  bis  em[>l«i)' 
nient,  the  comniisrsioncra  may  ciiher  rtvuVe  his  licence,  orisi 
ttict  8  penalty  not  ricefdiog  3/-  upon  coniiction,  for  every  ud 
ollenco,  lo  be  }'aid  to  (he  poor  of  the  parish  ;  and  if  he  is  Ml 
ablf,  or  refuse  to  pay,  lie  shall  be  committed  to  Briilevcli,  * 
Bume  ociicr  bouse  uf  correction,  thcie  (u  be  kept  to  kaidb 
boiir  fur  thirty  days.  7  Geo.  3.  c,  44.  (■  16. 

The  coninuEsioncrs  may  license  hackney  coaches  to  br 
plumed  as  public  stages  to  and  from  towns  and  vill^t*  ia 
neighbourhood  of  London,  \Y  chimin stcr,  and  Southwtrk, 
well  within  as  «ilbi>nttho  weekly  bills  of  mortality 
the  ou  ners  distinguish  sucli  their  coaches  as  stages  by  paii 
the  saoie  on  tbu  iloor  or  other  coitEpicuuus  part.  40  Gm,\ 
c.  8.  I.  1. 

And  no  hackncy-roaehman,  his  renter  or  drirer, 
lined  or  punished  for  reluming  to  enrry  a  fare  out  of  thi 
coarse  of  his  slacr.worl,wh<i  shall  reftularly  use  his  cuccb, 
stagecoach  to  and  from  any  places  in  the  neighbourhood  of/ 
aaA  iVestininster ;  and  who  shall  also,  by  painting  in 
characters  on  (he  door,  or  by  a  board,  to  bcafTi.vcd  on  »1  ^ 
of  his  coach,  plainly  denote  the  same  lo  be  a  stJgc  coack  M^ 
{rom  such  pla.-u.     12  Geo.  3.  c.  40.  #.  % 

The  comniisuoDcn  may  order  the  persons   Hho  tiake  OTti 
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crnces  fornsing  hackney- coaches,  to  proTide  choquc  strings  or. 
Mires,  to  be  placed  in  every  coich  ;  and  every  hackney  .coach- 
man plying  for  hire  without  such  cheque  string  or  wire,  shall 
forfeit  5s. ;  to  be  reco?ered  in  such  manner  as  other  penalties. 
11  Geo.  3.  c,  *iS.  s.  2. 

And  no  horse  shall  be  used  in  any  hackney  .coach,  under  the  Siw  of  hornet, 
fitzeof  fourteen  hands.  9  A/in.  c,  ^3.  s.  4. 

The  commissioners  are  also  to  appoint  proper  persons,  to  Inspectors  ta 
inspect  all  hackney  coaches,  and  horses ;  and  such  persons  ^  •piMiaUtit, 
shaill,  four  times  in  each  year,  and  also  at  all  times  wheneTer 
the  commissioners  shall  think  (it,  surrey  all  hackney  coaches, 
'  and  the  horses  used  in  dratriiig  them,  an. I  report  tl/b  same  to  the 
commissioners;  and  the  commissioners  are  to  suspend  the  licence 
of  any  person  whose  coach  shall  be  found  dcfcctife,  either  in 
respect  to  safety,  state  of  repair,  or  condition  or  cleanliness, 
or  whose  horses  shall  be  deemed  unlit ;  and  it'  any  shall  refuse 
to  permit  any  person,  appointed  by  such  comirissioners,  to 
surrey  such  coach,  or  the  horses,  or  shall  produce  any  other 
eoach  or  horses  than  which  they  ordinarily  used,  the  commis« 
«ODcrs  may  supersede  such  licence,  39  and  40  Geo.  3.  c.  47.  8,4. 

The  commissioners  are  to  require  al^  persons  to  enter  in  a  j^  • 
book  at  the  office,  the  name  and  residence  of  the  person  drifing  i^  \^  enusred* 
such  coach  to  whom  the  commissioners  are  to  grant  loare ;  and  m  books. 
upon  complaint  of  any  misconduct  of  such  driver,  may  rcroke 
or  suspend  such  leave ;  and  if  any  person  shall  omit  to  enter  the 
name  and  residence  of  the  driver,  or  shall  permit  any  person  not 
entered,  and  to  whom  no  leave  shall  have  been  granted  to  drive, 
then  the  commissioners  may  revoke  or  suspend  the  licences.  #.7. 

And  it  shall  not  be  lawful  for  any  person  to  attend  at  any  ». 
hackney  coach  standing,  or  any  place   of  public  resort,  as  a  bchcensed * 
'waterman,  or  assistant  to  hackney  coachmen,  unless  authorized  and  Iwd^ed, 
under  the  hand  writing  of  the  commissioners;  on  pain  of  being 
liable  to  such  penalty  as  shall    be  imposed  by  the  said  commis- 
sioners in  pursuance  of  this  act.     s,  8. 

Which  said  commissioners  shall  have  authority  to  make  such 
rules,  orders,  andordini*nces,for  go/erning  all  persons  who  shall 
drive  hackney  roaches,  and  also  all  persons  who  shall  attend 
as  watermen,  or  assistants  to  hackney  coachmen,  and  to  annex 
reasonable  peiulties  for  the  breach  of  such  rules,  not  exceed- 
ing  40s,  nor  less  than  5s.  for  one  otfencu ;  and  such  rules,  from 
time  to  time,  to  amend,    s,  0. 

The  number  of  coaches  to  stand  for  hire  between  the  end  Restrictions  as 
of  Freeman's  •court  in  Cornhill^  and  the  end  of  CornhiU  east-  ^  certain 
ward,  shall  be  no  more  than  ten  at  one   time; —  from  the  end  ''"'^ 
pf  BuckUnburify    to  the  end  of  King-street^  Cheapside^   five, 
and  not  to  approach  or  continue  neanr  to  each  ott)er  than  twcn. 
ty-feet : — and  every  other  coach  statu!  for  hire  in  any  other 
street  or  place  within  the  city  of  London  and  liberties,  shall 
fo  stand  (except  against  dead  walls}  at  the  ipace  of  eight  fce( 
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from  eacH  ofhrr.  — And  all  roaches  pljinn  for  hire  witMi 
the  soiil  rily  anil  lilxTtics,  shall  ^.'^e  way  |g  and  make  toam 
for  oil  wBE2»'iT,  tliays,  carts,  and  all  other  carriagcf  to  [m» 
or  repa»  aluiii;  cr  arr:is<  any  of  the  RtrMl»,  upon  pain  that 
the  nv^inT  or  lirivcr  in  either  bf  the  Catca  thail  forfeit 201. 
UGro.  »■  e.  ^0.  J.  113; 

Uul  thp  jtihtirca  may  oiiligits  the  Mid  penalliw,  not  len  tbw, 
nse  hatr.     «.  US 

And  wKprc  aiiv  pi-nton  shall  be  conTicli>d,  either  tipoD  cot* , 
fewlou  or  (hf  oaid  «f  oni-  «ttncTS  twforc  one  jiisiirc  ;  ssdl , 
jiMlirii  jt,up<iii  thi-  <  ar'y'i  refusal  urni^loct  (u  ftay  vinmc^udlj  . 
to  CDrnmil  hifti  tn  n  >q  <il  t)io  r<>inpt«rs,  for  not  vxc^dtng  0M>, 
tnonlh,  anJ  not  lr.i>  timn  fi>tirf«reii  days.     «.  116. 

And  Kiiih  pi'iiallii's  I'hill  bi'  paid  iulo  Ibe  city  cbambcr  aot 
tj(ll)lit>d  aa  the  paving  ra Irs.      *.  )1D. 

And  uol  rnori'  'h»n  tno  coNrlie*  a'  the  same  time  shall  t(ud 
St  (he  wc!>tsR'riir.V'./'iiu/'prhurt-h.ynrx).andiliefir>f  as  near* 
m»J  bf  f(i  ri.,' iLoiith  tiiTt*  ur  ilic  wo>t  );;ile,  and  tu  IhcrailiofthC 
«fanrch-yiiid  ;  hut  n'tt  ttr«LiTf  the  futi^,  or  any  part  lhcreor,iA4 

the  ulhcr  c-[i.<,f  hT-h>iid  the  ftrsi  nnich And  nut  more  than  tn* 

enachi'*  immiiliaii'l)  wKtward  of  the  0«an'>  qatr,  one  ai  near 
u  may  bo  to  ili<-  Ke»<>siOo  of  such  |iair;  hiit  not  befaio  tin 
iami',and  th«  nitinr  close  before  feuch  la*t  meiitiiincd  coach,  ui 
both  It)  he  as  near  u^  may  be  to  the  rail* ;  and  if  any  owncror^ 
driftr  ihall  Manri  QlhetwifB,  heahall  fnrfeit  nut  exrecding  S~ 
til  t)f  i.rnKTcd  niid  applk'd  imirdine  (0  the  furnier  act  c 
II  f.V.'    .1.   cir  tM^  .i,-l,   3i  fffo.  3.   c.  75.   f-  15. 

And  iiluiiaii)  fiiiHi'lain' sIidH  bp  made  to  a'ly  justice  ofifh* J 
ppve  iifllii-  tiuitl  I  Jty  oS  Lontl.  tt.  tuurhing  aiiyoffence  (pat 
abli-  i>ndi-r  ilii'  aLiuvf   ai-t  of  11  6>o.  3.    or  liiis  art)  by  anjfl 
VU'er,   oitrtrt-ii^,  ur  driver  iif  any  hackiiey.coauh,   rcfidiogoBli 
of  ihi'  ci<y<  or  tlii;  lihcriirs  thtnuf,  i>  ^balt  be  lawful  fartddbg 
juiirccTii  »i<mm'ia   such  (ft-reon  10  atund  hiin,  at  a   time  i 
plan-  vtiiliiii  ihi'  Mid  liiy  nr  libi/iiu',  \a  anxwi^r  thu  complaiatll 
and  al'ii'r  thrci' days  iiiiiice  tii  nilviid  as   aforfsaJd,  served  p 
■onally,  or  ItHt  at  ihc  kit  ur  usual  abode  of  sui:h  perton,  it  »l 
be  lauful  Inr  nueh  jii'lt'i-,   upuii  the  ap^itarancc  of  tuch   < 
tier.  Id  rinvici  or  artjiiil  him  :   l>iit  if  he  shall  not  alti-nd,  s 
juitirt-  may   issiif  a  ^arrunt  lur   bringing  bi-furc   hin 
ollu'r   jii>tK'Y   lor    the   taiil  ctly,  such    uiti'ndcr,   pr^-if 
vui'iaiit  hi'  lir>i  backid  by  EOnii'  ntagisliate  nf  the  eountj  I 
libriiy  Hhrrcin  iho  oflVtidtr  tnay  residv  or  be  fnund  ;  whirklT' 
rant  wn-li  iiiui;isirat(>,  who  shall  be  apiiticd  tfl  tor  that  par 
>ball  hai'ki  and  such  justice,  upon  the  appearance  I 
of  Kurh  iiiTBOii,  niiry  eoiivict  or  acquit  such  ulTt'nder  ; 
such  caiiiirliuii,  either  upuii  the  appt4ranr»  uf  the  ofc 
piirMiiitire  of  ihiT  suajmons,  or  being  brou^!it  brfore  suchjM 
by  Buch  uniraiit,  ^hatl  be  as  effectual  as  ir  ^ut-h  perimu  M 
li(Mi  wUbiu  Uic  city  ur  libutWa ;  and  iu  caw  Uie  pfiwa  tCflj 
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hall  not  forthwith  pay  the  penalty,  such  justice  may 
him  to  one  of  the  compters  or  Brtdewtll^  for  not  ex« 
twenty  days,  unless  the  penalty  bt^  sooner  paid*.  $.  15. 
by  3*2  Geo,  3.  c.  62,  ^o  person  sha'l  stand  or  ply  witU 
r.kney  coach^  within  either  New  or  Oid  BoniLxireety  on 
I  conviction,  on  the  oath  of  one  witness,  within  sevea 
either  before  the  commissioners  or  one  justice,  to  forfeit 
needing  40s.  nor  less  than  10.v.  half  to  the  informer,  and 
the  poor  of  the  parish ;  and  in  default  of  payment  to 
milted  to  the  house  of  correction  to  hard  labour,  for  not 
ng  one  month,  nor  less  than  sefen  days,  unless  such 
'  be  sooner  paid,     s,  *i^  3. 

'  by  3S  Geo.  3.  c.  Ixi.  No  hackney  coach  shall  stand  for 
tween  Temple  Bar  and  Arundel  Street^  and  Wych-strert, 
in  a  simple /ow  of  coaches  between  St,  Clement's  Church 
tmple  Bar,  such  coaches  not  to  extend  wi'slward  within 
of  the  east  end  of  the  church,  nor  eastward  beyond 
rd  house  to  {he  east  of  the  entrance  into  Palsgrave  place 
o  yards  distance  shall  be  left  between  each  of  the  coaches 
lain  that  the  owner  or  driver  shall,  for  efcrv  oft'cnce  fur- 
t  exceeding  ^Os,  to  be  levied  and  applied  according  to 
:s  concerning  hackney  coaches. 

chmen  or  chairmen  licensed,  may  ply  on  the  Lorcrsday ;  Haclney 
•.  2.  c.  7,  to  the  contrary,  notwithstanding.      Q  Ann.  *^'-"*^il*|Vhe^ 
y«  20.  Loid'n  duy.     J 

every  licenced  hackney  coachm^,  or  his  driver,  who 
rive  with  any  hackney  coach  on  the  Lord's-day,  shall  be 

0  the  like   work,  a^    well  without  the   weekly  bills  of 
ity  as  within,  as  on  any  other  day  of  the  week.  7  Geo,  3.  • 
s.  18. 

zceeklt/  and  other   rents  and   sums   of  money,  and  all  How  penalties 
ures  and  penalties  by  lh»a<ij  or  by  any  bye- laws  made  k^.f  ^*^*^.*h  %*   * 
commissioners,  shall  be  levied  by  warrant  of  three  com-  uumIoiui*. 
lers,  by  distress  of  the  goods  of  the  olj'oiider,  which  shall 

1  within  ten  days  after  the  distress,  and  if  no  distress  cua 
.  the  offender  shall  be  committed  bv  like  warrant  till  (he 
y  paid;  and  if  the  rent  be  behind  fourteen  days,  the  com. 
icrs  (without  demanding  the  arrear)  may  revoke  the  li. 

9  Ann,  f.  2  ^  s.  12. 
I  ollenccs  against  the  act  may  be  heard  and  determined  by 
nniissioners  in   a  suiumary   ^\ay,  upon  the  oath   of  one 
«?,  or  upon  confession  (liie  party  being  summoned)  ;    one 

to  the  crown,  the  oilier  to  the  informer,     s,  13. 
1  upon  complaint  to   the  comii^s»ioner»  that  a  coachman 
innan  hath  oifeuded,  he  shall  be  summoaed ;  aud  upon 


e  editor  has  in  llie  above  abrtract  of  Section  16,  endeavoured  to  pivc 
•nip.  It  and  imun  n^\    bui  thj  cluuiie  iUeif,  us  it  utaudit  iu  lUc  act  at. 
»  very  iiiaccuraivij^  pcaiud. 
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)iU  hune  Iicard.  or  not  appearing,  Ihi^y  shall,  ir  (bey  see  ttnttf 
trvukc  hi&  licence  fur  auch  DiUbehafiour,  ia  giTiDg  &busi(cUii> 
guage,  or  otherwise,     t.  IS. 

And  every  kackneg  chnifman,  who  shall  nt-glcct  or  refiuc 
(being  EUmaioncil)  fo  appear  before  tlie  commissioners  inperson, 
Qf  by  his  rtnhrr,  iipoa  any  cuaipjaiDt  mailo,  without  some  ru> 
aonabk  t'xcuse,  to  bcapi^roitxl  uf  by  the  commissioners,  shall 
forfeit  10*.  anil  tf  be  i>hu1l  net  appear^  together  wiiii  his  miirr, 
upon  the  third  summon^,  the  com  miss  ton  en  may  delermiDe  lit 
roniplaliil,  nutnilhslantling  the  absence  of  the  parly  onTeiidin;, 
upon  the  oath  of  ciie  witness,  and  impose  the  penally.  10  Ga. 
a.  <'.  4-1,  f.  (j. 

And  if  thu  o%rncrof  an;  licenied  huckney  coach  shall  not  3p> 
pear  beruiK  (hu  commifisioners,  npoo  any  complaint  rxhiliild 
Wore  them,  and  *fith  his  proper  dri,Ter,  upon  the  Ihinl  m< 
iDons  left  at  his  luiuil  place  of  abode,  and  entered  m\i\%  the  coo- 
missioiicrs,  (hey  may  revoke  such  hackney-coach  licence,  uA  , 
license  another  person  ih  the  roam  of  such  owner.     «.  3. 

And  ill  etery  casu  where  any  perso",  for  olTcnees  mcutiuntj 
in  any  law  relating  to  hackney  coiiche^  and  cbairsi  shall  belii-   | 
bic  to  be  committed  (o  prison,  it  ehall  be  lawful  for  tticcoi 
iiiissioners,  or  three  of  Ihetn,  either  to  commit  such  oBendct 
firiioa,  fur  not  excetdtiifj,   fine  month,  or,  by  warrant  bdiI 
their  bands  and  sealR,  to  comniU  such  ofli>ndi.T  tn  his  majo^ 
liorkboasu  of  Bridewell  in   Loutlon,  or  some  other  house  «f 
correction,  there  to  be  kppt  to  har4  labour  for   not  eiceeftf 
one  nioiilli ;  and  nlso  to  rcci'ivo  (tie  corrci-iion  of  the  said  houK 
if  the  cum  II I  ibs  ion  CIS  shall  so   thiiiit  tit   to  order.     7  Cea.  i 
c.  4t.  s.  15. 

And  in  all  such  cases  sucli  coiitmhsioners  tnai/  commit  suA  I 
t^ffe1uU^  immediately,  if   they  think  &t.       10  Geo. 
I.  6. 

And  no  cciifoniri  shall    supersede  any   elecution,   orld,  I 
or  (itliar  imicecilixip  of  (he    commissi  oners.      9  Anr, 
s.  15.     1  Uca.  1.  c.  J7.  s.  3.  7  Ctw.  3.  t. -J4.  s. -iU     32  Cm,),  | 
c.  47.  s.  4. 

A4tiO  the  aldermen  of  errry  viard  of  ihu  dtv  of  Loiulon,  i 

re  ever}  justice  for  ti  eilaiimliry  MitliHeiex,  Kent,    and  Eiia,  I 

may  infiict  uiiil  leiy  the  like  penalties  for  oll'cncus,  as  ihccom-  \ 

missioners  may.     9  Jnn.  e.  23.  i.  17.  49.        1  G'co.  1.  c.  it  \ 

«.  7.     4  Geo.  3.  c.  3(1.  ».  t- 

And  it  is  enacted,  by  10  Geo.  3.  c.  44,  That  all  the  oITpb*  J 
meultonol  and    provided  :4 gainst -by    tliat   act,  or    by  ll 
.7  Geo.  3.  c.  44,  nuy  be  keard  and  detcrniitied,  ani  all  tbtfl 
Iciture^  thcrebj  fuUicted  aiay  be  recuTercd  and  levin' 
by  the  cumrnissioiiejs,  but  also  by  attgjailiee,  ma^urf  I 
vr  otiier  mughlraU  ahrre  the  offence  shall  be  commiti. 
iuch  vMj/f  and  me-.ins  ui  llu  pcmilCiL-a  and  forjeiiuret  in  tm 
mre  direetud  lu  be  rfcwiiutl.     *.  7, 
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lo  the  case  of  Duck  t.  Addington^  Mic.  32  Oeo.  2,  a  (\\\ou 
tion  was  made,  whether  this  cause  gttcc  potscr  to  a  mnifistrftte 
io  commit  immediatelij  it^lhesam*i  manner  an  (kc  commissnori' 
ers*^  or  whether  it  did  not  solely  refer  to  (he  dtrectioiis  of 
9  Ann.  whereby  the  power  to  commit  it  only  in  default  of 
distress.  And  The  Court  said,  that  this  was  a  question  of 
some  difficulty,  owing  to  the  obscure  manner  in  which  the  dif- 
ferentacts  of  parliament  were  penned:  but  they  thought,  on 
considering  them  together,  as  being  made  in  pari  materia^  and 
forming  one  general  system  of  law  upon  the  subject,  that  the 
legislature  intended  to  gife,  and  had  given  by  the  seventh  sec- 
tion of  10  Geo,  3.  c.  44*,  the  same  power  to  the  justices  of  im- 
mediate  commitment,  that  was  conferred  on  the  commissioners, 
by  the  5th  clause  of  that  act.     4  Term  Rep.  447. 

His  majesty's  part  of  all  penalties  which  shall  be  levied  by  Th^  ImtCs 
-  any  justice,  mayor,  baililf,  or  other  magistrate,  shall  be  trans-  *|»*f*  ***  p6nal'« 
xnittcd  by  him  to  the  receiver  general  of  the   revenues  arising  ™r*^by  i^'^* 
by  hackney  coaches  and  chairs,  and  also  a  certificate  thereof  to  justices, 
the  commissioners  within  ten  days  after  levyint;  the  same,  npoa 
pain  of  10/.  one  moiaty  to  his  majesty,  and  the  other  to  him 
^hat  will  inform.     10  Geo.  3.  c.  44.  s.  8. 

By  11  Geo.  3.  c.  28,    All  the  new  sqtiares,  buildings,  and -^"'i'diction  of 
streets,  within  the  several  parishes  of  Haint  Mar  if  le  ^<^n^t  ^^^^en'l'^T 
Saint  George^  Hanover  Square;  Saini  George  the  Martyr^ j^^^^^^^  to  *ex- 
Qtieen  Square ;  and  Saint  George^  Bloomsburtf^  within  the  tend  to  new 
county  of  Middlesex^  and  also  all  the  burying  grounds  within  buUdincs,  Mid 
five  miles  of  London  or  Westmimterj  belonging  to  any  of  the  *^^  hu^mg 
parishes  within  the  said  cities,  or  the  parishes  before  mention,  nve^niilerot' ' 
ed,  shall  be  deemed  to  be  within  the  cities  of  Loudon  or  li^est^  Luudun. 
minster^  or  the  suburbs  thereof,  and   the  jurisdiction   of  the 
commissioners  and  justices  shall  extend  thereto*    .#.  I. 

By  18  Geo,  2«  c.  33,  So  person  whsLinoeYer  shall  drive  in  f  Comim»«ionert* 
cart,  car,  or  dray  whatsoever,  within  the  cities  ef  London  and  J""»^*'<^^"*"  '" 
Westminster^  and  suburbs  thereof,  the  borough  of  Southmark ^or  •***'**  ^  ^»xx»^ 
other  streets  wi(hio  the  bills  of  mortality  (or  within  five  miles  of 
Temple-bar,  24  Geo.  3.  sess.  2.  c.  27.  s.  S.)  unless  the  owner 
place  upon  some  conspicuous  part,  his  name  and  the  number  of 
inch  cart,  in  order  that  the  driver  may  be  the  more  easDy  convict*  .^«» 

ed  for  any  disorder,     s.  4. 

And  every  owner  of  such  cart  residing  uithin  the  limits 
aforesaid^  shall  enter  liii  name  and  abode,  with  the  commis* 
tioners  for  licensing  hackney  coaches,  for  which  entry  he  shall 
pay  Is.  and  no  more,    s,  5. 

And.every  lime  the  property  of  soch  carriage  is  altered ;  the 
new  owner  shili  within  seven  days,  cause  the  name  of  the 
former  owner,  to  be  taken  off,  and  his  own  put  thereon^ 
and  also  to  be  entered  with  the  commissioners.  30  Geo.  ^ 
f.  22.  S.  2. 


■t         ■  I    ■ 

*  Uuder  ttct.  5  su^ru^ 


720  MACKNEY  COACHES. 

Atid  if  «nf  iKisim  fhail  diiic  any  rart  williln  tie  liraltt 
tforcsaiU  fi'"'  li.ii"lg  It'-  nsmi-  o(  tlip  o»npr  psiiilnJ  ut  pil 
rticreon,  30  (Veo.  i.  r.  53.  i.  2.>,  iiKil  luin.lxmi  mil  n 
«!  a^  licfure  dirfirifd,  lin  shnlt  lorlcit  -tOj.  18  Cep. «-  *.  3S.  »■<■ 
And  it  xliall  lie  lawful  fut  uny  (htsod  to  teita  vi  dulii* 
the  rai't  or  any  af  tin-  borx-F,  till  (udi  pfii«liy  Ik  p>ul-  ll 
6*v.  2.  (,.  33.  *.  (1.     30  Geo.  3-  f.  Si  ».  2. 

Aad  oiiv  mirnt^-  df  ihu  money  sa  furtritoil  by  the  ifnnr 
«/ffr^ycur/,  iiliall  be  paiil  to  I  be  pcnon  vho  apprrhrniU  ul 
prUbcculcM  ;  and  ih^  i>thrr  to  (lie  otiticfts  of  ibr  jxit)i;tii 
it  nuni'f  Ibeit  to  some  ulhvr  officer  ftir  the  uac  afthcpooti, 
tbo  })laci-.  30  Geo.  2.  e.  S3,  i.  1. 

AtitI  if  fir  ofTi'mlcr  briiift  ronticle.d  (i^ilhcr  by  mb 
fpssiun  or  liy  naih  of  one  witnrss.  (.  2.)  bdoce  ^ny  jniliett' 
•ball  nut  within  twcnly-four  liouts  jiay  the  4Ui.  loifuteir' 
till)  ^4QIu  (hall  be  ruacd  tiy  tale  of  ibc  cart  or  hone  t 
«.  1,  %■ 

And  orry  jiitlicc  within  bU  jurisdiction  ii  In  isauo  himt> 
rBnlilirccItd  la  the  coiifilabl^  or   tomi)  oUit'r    peace  offiCfiit' 
Uie  plan.'  where  the  cart  or  horse  tcizpd  »ball  lie,  tn  c^uwala 
to  be  mails  thereof,  rendering  tu  the  uffendcr  the  o>erpliiS,*r 
(Iml  lit  ting  the    cliargos    of  sale,   and  expeiices  of  detatoit^  ■ 
hoiising  Kuch  call,  &e.  or  keepiug  any  borte   leized  a 
be  mndc,  or  the  money  forfeited  be  p;iid.  r.  1.  2. 
tns       Aod  it  ia,  furtlidr  enul«iT,   by  S4  Geo.  3.  «««f.  %.  cS^ 
'^'    That  in  east!  of  nof{lect  or  rcRisal  (tfentry,.and  affinioj  k 
^jj  iiumLeriiii  such  tiirt,  S;c,  (/«:  o:;nir  or  driver  of  such  ciit,  J 
u,.  »u  residing*,  and  driven  within  live  intJcs  of   TeMpfe-Aur,  »k 
be  subject  tu  nil  the  ficiiallies  reUlive  to  such  owners  or  dri* 
within  the  cities  of  London  or   WenlmhtfUry   aiid  the  sirim 
tlieccof,  tho  huruiish  of  Soutkaark,  aodolbcrtitrpets  wilhiaj 
bills  of  mortaVity  ;  to  be  recovered  and  applied  u.forfoilnrei i 
tccovoruiilo  from  the  owners  of  cartsdiirca  witlua  the  Baid 
mils,    ir,  s, 

The  i/uncf  of  a  art  teho  doei  not  retitle  atlhin  the  hill 
moilulilj/.  or  KiOiin  Jize  milea  nf  Tenipk-bar,    i,i  n 
this  (fiocr;  acts,  and iiontetjuailli/  ht  ne^d  not  cn/erUi 
jilntv  ff  atiids  wilit    the  commnsivnrrs    of  hackitrif   ei 
juit  hit  name  and  an  entr-.red  number  vjion  hh  carl,  tho^ 
be  driven  nilhiti  U\c  tcmili  meatiuned.  The  K.   t.  Powelb  h 
32  G.  3.  4TcriitH<p.  t7t. 

Uiit  aUhuugh  he  is  not  within  tlui  scope  of  Ibrae  a 
fai^iubject  to  the  pi-niiliy,wtiic!t  was  the  subject  of  co 
in  this  particular   Case,  yet  under  the  general  highway  ai 
Geo.  3.  1.  7».  I.  £C),  it  I)  an  iilTeiice   w    nut  baling  thsdl 
and  abode  upon  a  vart,  fur  which  a.  penalty  of  not  CMC   " 
nor  le^s  than  SOi.  amy  lie  recovered.  . 


■  Tbsi  it 


i'iiu  fiT»  niSti  of  TtBple-l 
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Y  id  Geo.  9.  c.  ^%  if  any  person  acting  as  master  of  any  Ballait  only  to 
pink,  crayer,  lighter,  keiUboat,  or  other  fcssel,  shall  be  J^a  ooskero* 
w  oat  or  unlade,  or  there  be  thrown  out  or  unladen  there* 
,  within  any  haven,  port,  road,  channel,  or  navigable  ri?er 
ngiand^  any  ballast,  rubbish,  gravel,  earth,  stone,  wreck, 
1th,  but  only  upon  the  land  vchere  the  tide  or  uater  never 
r,  it  shall  be  lawful  for  any  justice  of  peace  to  iummon  or 
''  out  his  xcarrant  to  bring  before  him  the  person  against 
nsuch  information  is  ;  and  upon  his  appearance,  or  default, 
amine  the  matter  ;  and  upon  proof  (either  by  confession, 
1  view  of  such  justice,  or  upon  the  oath  of  one  witness),  th«i 
?r  shall  be  adjudged,  and  the  ofl'ender  shall  forfeit  not  ezA 
og  5/.  nor  under  50 j.  one  moiety  to  the  informer,  and  the 
to  the  overseers  of  the  poor.  f.  1. 

id  the  penalties  shall  be  recovered  by  distress   and  sale,  eu 
of  the  goods   of  the  persons   convicted,  or  of  the  ship  or 
e.     And    the  same  if  not  redeemed  in  five  days  shall   b#. 
rendering  the  overplus,  after  demand  in  writing,  to  ih% 
rs ;  the  charges  of  distress  and  sale   being  first  deducted  ; 
>r  want  of  sufficient  distress,  the  justice  shall   commit  the 
D  convicted  to  the  common  gaol  or  house  of  correction  for 
lonths,  or  until  payment  of  the  pi^naltics.      s,  ^,  6. 
thing  in  this  act  shall  take  away  or  alter  the  right  of  lords 
nors.  or  o^her  persons,  to  such  haven  or  river,  or  any  fish- 
oanufactures  or  royalties  therein,  nor  to  the  unlading  any 
,  rocks,  bricks,  lime,   or  other  materials    used  in  building 
eepingin  repair  any  quay,  pier,  wharf,  wear,  or  bridge,  or 
inks  of  any  haven,  port,  road,  channel  or  navigable  river. 

i  all  convictions  under  this  act  shall  be  final,  and  not  re« 
i  into  any  court  of  record  at  IVestmimter.  $.  5. 
/  as  the  owners  or  commanders  of  vessels  stranded^  frtm 
!y  ship  off  J  and  take  azcay  thr  rigging,  tackle^  and  other 
tie  par  Is  y  and  permit  the  hulk  to  sink  in  (he  sandy  and 
remain^  whereby  great  damages  hai^jyen^  not  only  by 
sticking  or  running  thereon^  b  ut  by  Jilting  up  tht  har^ 
in  those  places ^  so  as  to  render  the  same  impracticable 
tgerousfor  navigation j  it  is  therefore  enacted,  That  as 
18  any  ship  or  vessel  be  sunk,  stranded,  or  run  on  shore 
r  harbour,  port,  channel,  or  navigable  river,  or  be  drove 
be  there  in  a  ruinous  condition,  and  permitted  to  romaia 
and  the  owner  or  commander,  or  any  other  person  by 
>rder  or  assent,  shall  begin  to  carry  an  ay  any  of  the  tac- 
r  if  thero  be  not  any  person  to  take  care  of  the  said  ship, 
1  be  lawful  for  any  justice  for  the  county  or  place,  epoa 
latioD*  to  iusnmon^  or  issue  his  warrant  to  bring  before 
I.  II.  3  A 
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bim,  fht  owner  or  pf  r^on  pretending  to  hare  (Iif  coBitn»<\d  on 

»ucli  ship  ;  anti  upon  his  appearance,  or  defaiiK,  to  ffxuniMik 

matter ;  and  in  case  such  Justice  nhall  find    am 

of  such  ofTence,  he  shall  i;»iic  his  warrant  for  snziaii  »iiJr(nW> 

Ing  such  ship    and  tackle;    and   if  the  o^at; 

ptnoU     shall    not    widiin   lire    day*  gire  newhj,  kw* 

in^  fo  the  approbalinn  of  stirh  justice,  to  clear  theb»fb»»r,*tt 

of  SiichTes^cl,  and  oral!  ureck  and  parts  belong;) 

and  pay  the  charges  of  seizing,  remorinj  and  dwjunins  of  «< 

thip,  lackle  orfurniturc,  then  to  can»e  tlicbulk  or  tnrkl'i'M 

fold, and  with  tht  moncT  arising  by  ittch  sale  to  psylherlifft 

«f    dtarlng    the   harbour  or   place  where  such  »h»i)*Kjl|i«! 

and  also  the    char^ei  of  seizin;,  remoTin;  snil  inllinn  xirkAf 

and  Istkle  rendering  the  oTcrplus  to  the  ewncr  of  saeh 

irhpre  the  samA  tihall  happen,    t.  5. 

Up»n  /hi»  act  it  hai  been  determined  fhal  Ikf  balh't  tm  mlf 
bt  laid  on  land,  and  catmot  be  shifted  mii  carried  I o  ki- If 
ia  the  ease  of  Bi-acA/wAan^-r.  Smith,  M.  St  (ira.  ?,  ofi*^ 
cial  verdict,  it  was  riated,  that  the  defendant  was  a  jmlkji 
|>cace,  and  that  the  plaintiff  was  a'masler  of  a  ship,  Hoati«r 
,  the  rfter  IJjlie,  being  a  na*igahle  river,  M»f  three  tftns  of  W 
and  more  were  unloaded  out  of  the  ship,  iniu  a  itMrhinetfi 
<el,  rAllcd  a,  lUpper,  in  the  said  river,  with  Intent  Ihit  it  " 
be  caroled  Iberein,  Into  the  high  and  open  sea ;  ami  ihat 
Hcordinglf  carried  out  of  the  said  riter  Into  the  high  ar 
lea,  and  was  there  east  out  of  the  said  hopper,  Where 
ter  was  more  than  14  lalhom  deep,  at  a  diitlanct-  from 
bavca,  channel,  oroaiigablc  river;  whereupon  the 
COBvicted  the  plainlilTas  an  ofi^ndcr  against  the  above 
the  plaiiitifT brought  his  action.  It  was  nrped  on  betalfi 
plaintiff,  that  this  was  no  otfencn  wilhintbe  meaning  of 
that  the  niisrhicf  which  the  legislature  ha.lin  view 
the  ballast  or  rubbish,  cither  on  shore  or  the  sidi's  of  j 
below  the  full  sea-mark  :  but  ih!s  wa>  in  the  op»a  and 
ahove  fourteen  talhum  deep,  at  a  diilanre  from  any  I 
Ten,  channel,  or  river.  But  by  Lord  Man'Jietd,  itti'i 
pluinand  clear  case,  and  eiprcjsly  ajairtit  thi-  ji  """'' 
the  Bt'l  «liich  provides,  thsl  it  ■hati  not  le  lArotttt  b»li 
land.  V'heriB°(his  n>an  si)s.  Ihat  he  ha^  found 
way  than  Hiat  whii'fa  fht-aci  has  cxpreislv  pic'cribeil : 
bsuch  an  upi'niug  to  fraud  in  this  way  that  he  has  tl< 
better  one,  thai  il  would  b<'  dangerous  to  trust  to  thb 
though  il  weie  not  pruliihited  ;  however,  it  is  enon^, 
b  i'i>ntraiy  to  the  din  it  anil  rtpri^s  prorlsmns  of  the  srti 
drcH  jf  it  w  Its  put  ui  oti  the  hopper,  in  or.ter  merely  10 
upon  tlic  lai'J,  (hut  would  only  be  ihe  proper  meant 
it,  auil  iheiefori'  vi<iii'd  not  be  an  oflini-c  within  lire 
this  IS  with  intent  I'l  lay  it  in  the  watt-r  ;  and  tt 
Mcuritjr  ai  tu  tliu  pUee  where  the  hopper  mmy  inf 
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ity  eaij,  from  the  coustruction  of  the  hopper,  to  drop  it 
ately,  and  it  is  also  the  interest  of  (he  persou  who  carries 
1  the  hopper  to  drop  it  as  soon  a^i  he  can,  that  he  may  come 
sooner  again  to  fetch  more  ;  the  shifting  it  out  of  one  ship 
another  without  intention  to  dropt  it  any  where,  would 
be  a  case  within  the  act :  for  that  would  not  be  a  casting 
browing  out  at  ali,  within  the  meaning  of  the  act*  2  Bur» 
»*,  656. 

Hares.     See  Game. 
Hats.     See  Stamps. 


HAWKERS  AND  PEDLARS, 

|V  29  Geo.  3.  c.  26.  s,  3,  "  There  shall  be  paid  by  CTCiy  Licence  dotr. 
awker^  pedlar,  petty  chapman,  or  other  tradiug  person  go- 
lf from  town  to  town,  or  to  other  men^s  houses,  and  travel, 
iiig  either  on  foot,  or  with  horses  or  otherwise  in  England^ 
Valet^  Of  Berwicky  ctirry  lug  to  sell  any  goods,  a  duty  of 
/•  Cor  each  yrar. 

^  And  cfery  person  so  trayelling  with  a  hor^e  or  other  beast 
earing  or  drawing  burden,  shall  pay  yearly  4/.  for  each 
ea^t,  aboTc  the  first<men(ioned  dufy  of  4/." 
Lod  the  commissioners  for  these  duties,  or  two  of  them,  are 
Tant  such  licences,  upon  the  payment  of  the  above  duties 
Kiat  ditcouut,  for  which  there  shall  be  taken  otily  Ir.  ;un1es8 
I  kawker  tra? el  with  horse  or  other  beast,  and  in  that  case 
^  shall   be  paid  2s.    above  the  duties.     0  &  10  ff^t//.  3, 

0.  $.  4.     29  Geo.  3.  c.  26.  s,  5. 

iut  before  any  person  shall  receive  any  licence,  such  person  Cfrtlfieateto 

I  produce  to  the  commissioners,   or  their  deputy,  a  certifi.  ^^  produced. 

^  signed   by   one  clergyman   officiating  within  the  parish 

tretn  such  person  has  his  residence,  and  also  two  inhabitants 

jjie  said  parish,  attesting  that  the  person  applying  is  of  good 

racter,  and  fit  to  be  licensed  to  exercise  the  trade  of  a  haw* 

»     20  Geo.  3.  c.  26.  t.  6* 

md  the  certificate  shall  be  in  the  form  following,  s,  7. 

PS  A  B,  the  minister y  and  C  D  and  £  F,  being  two  house* 
^en  residing  at in  the  parish  (chapelrt/^  or  other- 

1,  as  the  case  may  be)  of in  the  county  of  — — 

-  do  hereby  certify  that  G   H    hath  been  known  to  us  for 

tpuse  of  •         years  last  past^  and  during  at/  thai  timg 

i  fStuaUjf  resided  in  the  said  parish  {chapelry^  or  otherwise, 
he  case  may  he)  of—r and  is  a  person  of  good  chom 

3A2 
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» 


Ttrhr  and  'eputaf'iin,  and  h  a  fil  prrion  hi  he  li(f"d  to 
die  the  Iritile  of  a  hatsker,  ptJlar,  and  petl^  cHojman,    Dalil 


^'  ^'  \  UoUiAoliin. 


iif,. 


And  every    pi-rsoii    to  nhnm  such   licencr  shall  he^ntti^ 

■)i«cir<r  on  ilif ic  and  who  shall   traili:  with  lim  satne,  shall  cxust?  Id  be  writMi 

|Mck,  tec.  ihat  paiitted,  or  printed  in  large  Irgible    /foMon  capil&ts,  upoaik 

ifdf  '"  '"""  ""O*'  coMS|ticiious    |iart  of  eytry  pack,  bui,  bag,  trunk,  a^ 

cart,  or  waireon,  or  other  Tehitle   or  convryance,  in  whidilt 

■hall  carry  his  gooiU,  and  of  every  room  and  shop  in  irhicb  k 

ihall  trade,  and  likewise  upon  crery  hand-bill,  or  aJtcitiwiA 

vhich  he  shall   giro    out,  the  words  Ucemeil  U'rwkrr.  tojilli 

»  with  the  number,  name  or  ulhur  mark  upon  his  licence,  oo  tfk 

to  forfeit  ml.  ».  S. 
And  if  any  person  not  f,n  licensed  shall  so  write,  paitil, 
print  the  words  Licensed  llaaker^  or  £,ictn<ed  Pedlar, 
other  word  to  that  effect,  he  shall  forfeit  10/.  ).  9, 
Trxling  oiih-        And  if  Euch  hawker   shall   trade  as  aforciajd  *  willing 
•iiiiKccnse,     contrary  to,  or  otherwise  than  as  allowed  by  such  licenWi! 
•frefijjintio    jji^u  ft,ife\l  10/;  and  if  any  person  trading  under  any  lica' 
npon  demand  made  by  any  person  appointed  to  domand.1 
licence  by  the  commission ers,  anil  upon  prodiiein;  such  M 
rily  to  such  person   solradioi;;     or   upon   demand  maiU  bj\ 
justice,  mayor,  constable,   or  other  olJiccr  of  the  peaa  iA 
he  Khali  eo  IrBde;  ot  hy  any  oQicera  of  cuKloms  or  eicise,  I 
refuse  to  produce  his  licence,  or  shall  not  have  his  liccneen 
'  to  produce,  (hen  the  person  bo  refusing,  or  not  having  hi*  lid 

to  produce,  shall  forfeit  10/.  and  for  non-payment  fbereof' 
suffer  as  a  common   vagrant,  and   be  committed  to  the  hiwl 
■■-  correction.  «.  11. 

Hivken  imd-  Also  it  shall  be  lawful  for  any  person  to  seize  auyhi^ 
ing  wiiboDt  B  found  trading  without  a  licence,  or  who,  bein^  foujiil  tnJ 
IiMntomajf  he  gh.ill  refuse  or  nefiiect  to  produce  to  such  person  a  licf 
after  being  required  so  to  do,  fora  reasonable  time,  in  orftf 
give  notice  to  a  constable,  or  peace  ofltcer,  who 
•uch  persons  seized,  unless  they  in  the  mean  time,  prodiiw 
licences  before  one  justice  ;  which  justice  is  to  evamiw, 
the  fact  charged,  and  upon  proof,  either  by  ronfesr 
party, or  oalh  of  one  witness,  that  (he  jMrson  brought  bcfc 
had  so  traded,  and  no!  iccnce  being  produced  by  such  oi 


•  But  a  sinjlf  net  <pf  selling  n  parcel  nfsoods,  such  sisilk 
not  tuliirlcnt  procf  Ihat  a  ptrion  is  such  a  hawker,  pedlar,  oi  , 
•I  aught  to  talia  out  alicwcc     Tkc  K,  t.  Little,  1  Uam*',  &/i> 


•ny  pfciun. 
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re  the  justice,  to    convict  the  ofTcndcr  of  tradinsj  without  a 

ire;   ''  and  it  shall  be  lawfMl   for  such  justice,    by  warrant, 

i  cause  the  said    sum  of -JO/.  *  lo  be  forthwith  levied  by  dis- 

ess  and  sale  of  the  floods  of  such  offender,    or  of  the  goods 

ith  which    such   offender   shall  be  found  trad ini^,  rendering 

e  overplus,    if  any,  to  the  owner,   after  deduction  of  the 

lar^es  for   takiuj^   the   distress, -and  out  of  the  said  sale  to 

ly  the  penalties  ;  and  in  the  mean  time  to  commit  such  offen- 

T   to  the   common   gaol  where  the   said    olfenre   shall  be 

mmitted,  until  the  penalties  and  charges  of  distress  shall  be 

ried  by   such  distress  and  sale,  or  until  the  same  shall  be 

hcrwise  paid  by  such  oirender."  s.   14. 

nd  in  case  any  person  shall  let  out  to  hire  or  lend  any  licence  Lending  liccji« 

im   granted,   or   shall  trade  with  any  licence  gfanted  unto  ^**' 

other  person,    or   in    which    his   own  real    name  shall  not 

nserted  as   the    name   of  the  person    to  whom  the  same  is 

ted,  the  person  letting  out  to  hire  such  licence,  and  the  per. 

rading  with  any  licence    granted  to  any  other  person,  or 

licence  in   which  his  own  real  name  shall  not  bo  inserted  as 

amc  of  the  person  to  whom  the  same  is  granted,  shall  each 

it  40/ ;  and  in  case  any  person  shall  be  convicted  for  lend- 

is  licence  to  any  other  person,  contrary  to  this  act,  such 

ce  shall  be  Toid,  and  he  shall  be  incapable  of  having  any 

ce  again  granted  to  him.     s.  13. 

id  if    any    person  shall  forge  any  licence,  or    shew  any  Forging  liccn- 

d  licence,  for  any  of  the  purposes  aforesaid,  such  person  *"• 

forfeit  100/.  s.  12. 

id  if  any  constable,  or  officer  of  the  peace,   shall  refuse  or  Constables  ne«* 

cty  upon  notice,   or  on  his  own  view,  to  be  aiding  in  the  R'«^ccm;;  ih«ir 

ition  of  the  act,  being  thereunto  required,  being  convicted  ""^J^* 

bis  own  confession*  or  by  the  oath  of  one  witness,  before 
justice,  he  shall  forfeit  10/.  s,  15. 
shall  not  be  lawful   for   any    hawker,  either  by  opening  a  Not  to  iellby 

or  shup,  and  exposing  to  sale  any  goods,  by  retail,  in  any  «*uction. 
,  parish,  or  place  (not  being  a  householder  there,  or  the 
not  being  an  usual  place  of  his  abode,  or  of  his  carrying 
jsiness),  or  by  any  other  means,  to  sell,  either  by  hanself, 
y  auctioneer  (whether  licensed  or  not),  broker,  appraiser, 
t,  6cr?ant,  or  other  jserson,  on  his  behalf,  any  goods,  by 
y,  knocking  down  of  hammer,  candle,  lot,  parcel,  or  other 

of  sale  at  auction,  or  u  hereby  the  best  bidder  is  to  be  the 

^aser  ;    and   every  person    so  vending,  contrary   to  such 

bition,  shall  forfeit  50/.  5.  4. 

nd   if  any  hawker  shall  he  convicted   of  dealing     in,   or  DcAling  io 

ig  any   kind     of    smujigied,   contraband,     or    prohibited,  "'"URuied 

good«. 


'here  is  an  evident  mistake  in  th*s  par{  of  the  clause  ^  for  the  penalty 
iding  xtiUtvut  u  licenuUonl'j  lOi. 


M.YK 

tradci. 


bouse  to  bouse,  and  Irom  tlioptashop,  toany  of  I 
who  sell  again  by  wholesale  or  rctai),  wilhvut  I: 
any  penalties  in  this  or  any  of  the  aakl  acts,  tou 
(.  SO. 

Neither  shall  this  act  prohibit  any  person  frt 
printed  papt-rs,  licenced  by  authority,  or  an; 
Tictual§  ;  nor  hindiT  the  real  worker  ul  any  gOm 
tans  of  Griat  Urirain,  or  his  children,  appr( 
or  servants,  usually  ^e^idiug  with  such  real  w or 
carrying  abroad  ur  exposing  to  sale,  and  sell 
or  oiherwite,  any  of  the  said  goodf,  of  his  o 
any  market,  or  fair,  and  in  cTury  city,  and 
nor  any  tinkers,  conpcrs,  glaziers,  plumbers 
ders^  or  other  persona  usually  trading  in  mi 
tubs,  hou!>eliuld  goods,  or  hamesf,  from  fol 
carrying  with  thuoi  proficr  matcriuls  for  ou 
».  SI. 

Persons  who,  on  the  ist  ^iay,  1789,  were  li 
as  hawkers,  may  set  up  or  exercise  any  craft,  my 
paliun,  in  any  place  where  they  shall  be  reside 
although  not  brought  up  in  such  craft,  and  also  : 
on  work  in  sucii  crufi,  although  such  person  shal 
apprentice  therein  ;  and  if  buch  jcrson,  or  tbd 
dren,  shall  be  prosecuted  for  using  lui^b  craft,  a 
it  appear  ihat  they  had  such  licence,  they  shall, 
ral  issue,  be  found  not  guilty;  and  whcro  cost 
leceivc  double  coats,  f.  19. 
e>  And  no  suclf  persons,  their  wives  or  child 
time  they  u»c  such  craft  ib  any  parish,  shall  be  rei 
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to  (hs  r  last  sctticfiicnt,  until  Mich  pcrsun  ihall  become 
illy  cliiir^iKible to  such  parish,  t.    19. 

II  p<cuniary  |)enal{iis,  oi  ^  ^i:at€r  sum  than  SO/*    shall   he  Tennlries  es« 
kcrid,  Hjih  costs,  in  any    court    of  rccoid  at  JVeslminstvry  *:«»d»"K  5^^'. 
>iie  moiety  shall  belong  to  nis  niajcsf}.  a;ui  the  other  to  the  ^.^'Viv^'i*^'" 
)n  H  ho  shall  iaforin.  a.  22.  m  nsirr 

2t  ^ here  the  penalty  doih  not  exceed  20/-  it  shall  be  re- ^,^^5^,^  bcfort 
rable  before  one  justice,  on  prool  oi  (he   otVence,  cither  by  unejusiict. 
«.'ssion  or  the  oath   of  one  "witness ;  and  one  moiety  Ahatl 
ng  to   his    Qiajciity,   and  the  other  to  the  informer ;  and  Id 
of  nonpayment,  the  justice  shall  cause  the  bamc  to  be  IcTicd 
lislrces  and  sale  of  the  oficndcr's  goods,  and  the  o?erpluji| 

deducting  the  penalty  and  expencc  of  distress  and  sale, 

be  rendered  to  the  owner ;  ^'  and  he  shall  also  commit  th« 
ender  to  prison,  there  to  remain  until  the  penalties  an4 
arges  of  levying  the  distress  shall  be  levied  by  distress  and 
1c,  or  until  the  same  shall  be  paid   by  such  o^Vnder;''  and 

justice  may  by  ivarraot  cause  such  olTender  to  be  apprc# 
ed  and  brought  before  him  to  answer  to  any  charge  for  such 
Jty,  and  commit  him  to  prison  until  the  hearing  of  tha 
plaint,  unless  he  enter  into  a  rccognizajice  before  tuch 
re,  with  two  sureties,  in  a  suiTicient  sum  to  be  ordered 
jch  justice,  to  appear  at  the  hearing,  f  •  23. 
nd  upon  every  conviction  of  any  hawker  or  other  trading 
&n  who  shall  be  found  trading  without  a  Ueence,  or  who 
;  found  trading  shall  refuse  or  neglect  to  produce  a  licence, 
all  be  lawful  for  the  justice  by  warrant  to  cause  the  penalty 
ijorthiinth  le?ied  by  distre&s  and  sale    of    the  goods  of 

ofiender,  or  of  tlie  goods  with  which  he  shall  be  fountf 
ing,  rendering  the  overplus  (\i  any)  after  deduction  of  the 
ges  of  distress  and  sale,  and  the  penalties  ;  and  in  the  mean 
to  commit  such  ofiender  to  the  common  gaol,  there  to  remain 
he  penalties  and  charges  shall  hp  levied,  or  otherwise  paid* 
ico.  3.  c.  91.  S'   1. 

ut  no  person  committed  to  gaol,  for  any  offence  against 
act,  sli<ili  bedetained  in  suciigaol  longer  than  three  months* 
weo.  3.  c.  26.  f.  24. 

nd   perDns   aggrieved  by  the  judgment   of  such  justice.  Appeal. 
,  upon  entering  into  a  recognizance  with  two  suroties^  (to 
approved  by  such  justice,  to  the  aoiount  of  the  penalty  abd 
^iture,  together  with  a  sum  in  the  judgment  of  such  justice 
[uate  to  the  costs  which  ma|  be  awarded,)   couditioued  to 

such   penalties   and  costs  as   shall   bj    adjudged  in    case 

judgment  shall  be  atUnned,  apptal  to  the  next  general 
ter  sessions,  who  are  tosuiiimon  and  examine  witnesses  upon 
)  and  finally  to  dauermine  the  same,  or,  at  their  discrttion^ 
ute  the  facts  specially  for  the  determination  of  the  court 
'^t^'i  hcnch  thereon;  and  in  case  the  judgment  of  such 
:«:»su$UL  ji>e  aUiruiidd,  it  shall  be.lawful  lor  sach  justices^ 


«Pl.i»t,iii(. 
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or  thr  cniirt  of  Kinc'i  B^nch,  fo  swan)  (he  ppfsons  to  pay  kA 

CO»ti  ocrasionid  Ky  such  ap|K'al  as  lo  ihi-nri  Ehall  seem  mMt.  i.  !i. 

Anil   a  ctiiiiiciiDii    in  the  furm   T'lllouriiiKt   >)'&ll    ba  gaod, 

without  allnlgirig  mure  than  the  eubslaiice  of  ihc  uA'tnce.    <■  !t. 

BE  if  remembered.    That    on  Iks dag  of ■■ 

the  S'or  of  oui  Loi  d at in  the  rovit^  oj 

A  11  came  ttej'-rr  me  C  D,  etq  one  nfhiimqje-lt/'t  jaifiees  (f 
ihe  peine  for  the  <W<'  i:i>mily,  rcsiilmg  nrar  i  he  place  shen 
iheoffince  her' in  afht^inenti„neii wa'  commitird,  andinfonni  ; 

mt  that  K  V  uj -Sn  the    tnid  eounl^  of (ben  »<  j 

forih  ihe  fact  for  which    the  information    is  IjU!]  ;  ahirenff*  | 
the  taid  K  b\  being  dnli/  fuwwoned  lo  anticer  the  taid  tt'trp,  I 
appealed  h-fure  wf.  [aniJ  having  heard  the  charge  coal  aiiui  a  I 
the  taid  inforn-aiion,  ackfioatcdged  ond  voluntanlij  cdbjiiM^ 
thefacti  therein  staled  to   be  Irar^  hut  in  hi-  for  h-  rj  dcjau  I 
eltct/ged  [Ill-re  M-l    lurtlt  the  «iibsianco   of   liie   drlinfr];KM 
votiinlarilj/  eemfeiied  Ihe   taid  charge  to  be  true  ;  or  diil^ 
m«*»  any  defence  against  the  taiil  charge  ;  uhefeiipM  lie  im 
van  fullif  proved  on  fhe  oaih  if  O    11,   aeredi'te  uttntun 
taid  ihat  Ac  (or  ihi)  uus  not  gailli/  oj  the  taid  offrme,  "' 
upon  the  tume  ua»  fultj/  pioredonihe  oalb  ofH  H,a 
Kitnesi  \or  a»  (he  raxc  may  be]  ;   or  did  not  upprir  kjtrt 
pttr*iianl  lo  the   taid  mmm-.m,  but  the  taidciargeiia^ 
proved  on  Ihe  oalh  of  G  H,    a  credible  uilneu^  (j/T  nt 
case  shiill  br J  ;  and  iherrfote  it  tnanifrttly  apprarinihl 
that  the  'aid  V.  V  i-  gii  U}/  uf  the  offence  ckargeil  tn  ihrmii' 
forina"';n.  Id,,  her- b^  convict  him  [u,  her)  i^ Ihe  foiJo/fli 
ami  do  adjudge   thai  he  for  the)  hath  forfeited  Iheitm 

—  (ur  Ait  (or  her  J  licence),  and  the  *um  oJ (/d 

fulmantf,  o/Gr«Bi  Br.faiii,  lo  be  distributed  at  the  lav  dtitf 
according   lo    the  form    of  ike  ttatute  in   su<h  ewe  m 
provided,     Giecn  under  mtj    hand  and  teal  the di) 


n  Khalt  be  removed  by  eerliorari,  or  olhtr 
into  the  Kii-g'i  dinch,  or  any  other  court,  &aieupan  Ulf 
as  by  litis  aci  dirteidl.  9,  27. 

If  >i>y  person  summoned  as  a  witness,  shall  neglect  orV 
to  appear,  Hiihout  t::(cii»<,  or,  appealing,  shall  refuW' 
cxamini^  upon  iiatti,  and  gite  evidence,  he  ihall  forfol 
lo  bt:  recovered  us  ibe  utiier  petialEic^.  t.  3U. 
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W«iUt»«r- X5y  J6Ceo.  3,  c.  SS,  No  hay   or  straw   w b Merer  ll 


Ko  ha;  or 
•old  «iUiw«r- 
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I  in  any  market  or  place   within   the   cities   of  London   or  ^•*"  }Mi»  m- 

tstminster  or  the  weekly  bills  of  mortality,  or  ivilhin   thirijf  ^^P^ia^iwHfc 

es  thereof,  other  than  what  is  made  up  in  bundles  or  trusses, 

pain  to  forfeit  for  eyery  buch  ofl'cncc  ^Os.     s.  ]  • 

\.nd  each  bundle  or  truss  of  hay  sold   between  31st  August  Weight  oftn** 

I  1st  June,shall  be  ofthefull  weight  of  561bs. — and  between  1  sci  oi  bay* 

ie  and  3 1st  August,  bring  new  hay  of  that  summer*s  growth, 

bs.,  and  beini(  old  hay  of  any  former  year  55lbs.     t.  3. 

And  each  bundle  or  truss  of  straw  shall  be  of  the  full  weight  Of  itraW. 

S6lbs.     s,  3. 

And  efery  load  of  hay  or  straw  shall  contain  36  bundles  or  iKMd* 

iSSCS.      8.  3. 

And  if  any  hay  shall  be  sold,  whereof  any  bundle  or  truss 
ill  be  of  less  \veit;ht,  every  person  so  selliog  shall  forfeit  for 
?ry  such  truss  not  being  fuUVcight,  not  exceeding  5f.  nor 
I  than  2^.  6d.  ami  for  every  such  truss  of  straw  Iv.  But  no 
son  shall  be  convicted  where  a  load  or  less  quantity  is  sold 
'he  same  time  to  the  same  person,  if  the   number  of  trusses 

I  shall  amount  upon  the  whole  to  (he  average  weight  requir* 

s,  3. 
Lnd  eyery  person  who  shall  sell  within   the  limits   aforesaid  Penalty  for 
^een  1st  June  and  31st  December  any  hay  of  the  growth  of  Klimg  new  fot 
t  year  as  hay  of  the  growth  of  any  former  year,  shall  forfeit  ®'^  ***J« 
each  truss  2f.  6(L  s,  4. 

Lnd  every  load,  bundle,  or  truss  of  hay  or  straw,  sold  with*  Hay  or  strair 
he  limits  aforesaid,  shall  be  made  up,  with  such  only  as   the  to  be  of  oii« 
e  appears  to  be  by  the  outside  ;  and  every  person  who  shall  9"»h^y« 

any  which  shall  in  the  inside  be  of  inferior   goodness   from 
OQtside  shall  appear  to  be,  shall  forfeit  not     exceeiling   5s. 

less  than  2^ •  Qd.  for  eYcry  such  truss  of  hay,  and  one  shilling 
every  truss  of  straw,     s,  5, 
ind  the  bands  with  which  any  truss  of  hay   shall  be   bound  Weigbtof  bsj 

II  not  exceed  3lb.  upon  pain  to  forfeit  onp  shilling,  and   the  ^^^<^^ 
:her  sum  of  one  shilling  for  crery  pound  abova  the  weight  of 

s.  6. 

Ind  if  any  person  employed  to  bind  hay  or  straw,  shall   not  Fenaltj  on 

Lc  the  same  into  trusses  of  such  weight  as  is  directed  by  this  p<*r6ons  bind- 

such  person  shall  forfeit  sixpence  for  every  truss  not  beinz  *"*  ^^.y  *!^ 
rht      8  7  *»Ta^i.il,gbt 

S"''      *•  '•  trusses. 

k.nd  no  common  salesman,  factor,  or  agent,  shall  buy  and  sell  p 

his  own  account,  orof  any  person  in  trust  for  him,  any  hay  or  salesmeu^buT- 
w  whatsoever,  or  any  grass  of  any  kind  growing  or  making  ing  and  selling 
^  hay,  on  pain  of  forfeiting  for  each  hfty-six   pounds  weight  ^^  <h<^ir  own 
lay  so  bought  and  sold,  Gveshillings  ;  and  for  each  thirty.six  °""""»'hayor 
nds  weight  of  straw  so  bought  ami  sold,   two  shillings  ;  and  fy,  baJ*'^'*** 
*  for  each  acre  of  such  grass  growing  or  making  into  hay  so 
ght  and  sold,  not  exceeding  five  pounds,  nor  less  than  ^Uy 
ings.  «.  8. 
cod  every  common  salcsn^an,  factor,  or  agent,  shall,    within  ?*'"»n<?h,with» 


141  tend  to  ihc  Kven  itysAflcT  tlis  Kale,  send  to  Ihc  pcrsoD  on  «faoi«  actoul 
•WW  "••""  tbeHinc  shall  late  litcn  sold,  a  (rue  account  of  llie  plici 
Itw-*  iim«'«iKl  "^'^"^j  '■""'  when,  and  llic  price  Tor  wliich  (he  satoo  «*»  lukL 
l>[icB Willi;*  or  11'"'  ^I>w  t^'B  name  and  abodeof  the  pordtasen,  ur  t>^« 
draw  uildi'wid  forldliiig  not  csceciling  iOs.  nvr  lesi  Ihau  lOi.  »,  Q, 
irfthcpuicbu-  And  in  cTcry  niarketforthcsalcof  Iiay  or  atraw  wiiliio  tH 
"'  litaiti  arorcuid,  there  shall  be  kept  a  public  book   for  cnlciiof 

A  rrgiilcTtobfl.^nj  ri'gislcring  therein  an  account  of  all  hay  and  stnw  told  n 
to''«a»riD'i  *"*^''  '""f'""'  S  "'"'  ■"  tl"'  cily  of  London,  such  book  shall  I* 
Hltiufliaynnd  k«pt  by  (lie  clerk  or  toll  galhcTcr,  appoinlcdby  (he  lord  myat, 
■imw.  wliicii  couiDtoQalt}',  ariil  citizen!  inthcsikid  city;  aod  in  ciery  ovbritocli 
(ball  beoprn  matkcl  within  the  cilv  of  (f«/ni(mr«-aiidlimiliafor«aid,  Mfk 
te^inip«ilion.  [,j,g,j  g],3,|  ,,p  ^p|,,  ^y  ihsclcrk  or  toll  gaOiercr  appointed  «ilk. 
^^L:  their  seTeral  juri:idic(ioni>,  and  before ili  of  the  clock  in  tfareiM- 

^^m  ing  on  thii  day  of  fhe  sale  of  any  hay  or  straw^txcpedJDg  (oir 

^^K  Inifscs  in  one  qiiaiit((y,wl(hia  the  limits  afore&aid  in  any  diriLc^ 

^^V  (Rjid  nJthin  seten  days  olterany  such  lak  in  the  ^aid  Itmila, 

^H  any  niarki.-l,  tbercebalJ  be  made  by  the  eeller    iticreol,   i 

^H  entryin  llicbuok  ufthtimarkct,  iii  which  luch    hay    ur 

^H  stialt  be  EoU),ur  where  the  Eamc  thai!  bu  »i)lil  out  uf  ai;y  mtiiil, 

^^M  in  the  bunk   of  the  market  nearest  tu  the  place  oi  sale,  dii'> 

^^m  guishiiig  ihc  inic  namri  and  abode ol  the  pcrMim  ot'lliug.  anl'^'i 

^H  whom  sold,  and  by  Hfaom  and  on  whose  aecount  the  tainv  tt>^ 

I  ^r  lia**^  b(vn  bought,  anti  the  place  Mbere  lold,  >nil  the  true  jru 

paidor  aj:recd  tobe  pMtd   for  ihu   tame,  whiicb  entry  tlriil  tl 
nbrcribcd  by  each  teller  paying  to  the  keeper  of  tbe  tMuk  M 
peiiiiy  ;  aud  every  sucli  bonk  shall  be  kfpt  at  ooiue  con 
])lBce  ill  etcrj  market  aforesaid,  aiul  thjll  at  all   time:  I 
nine  in  (hu  niorninK  and  six  in  (he  evening  eiery  day  {Sueif 
cxccpledj  be  open  far  the  impection  of  eicry  person  ap|ilf4 
to  iiiRpccI  the  &Hnie,  paying  for  such  inspection  one  penDj  ~ 
in  ca^eany  »eiler   sb&ll  omU  to  make  the  said  entry,  o 
keeprrofany  book  shall  knowingly  suffer  any  vnitat  teV 
l«  be  made,  or  itiali  rtluse  to  pcrmit'such  buok  to  bo  iniptcUl 
evury  sucli  si'lkr  or  hctper  ol  such  buok,  so   offendiog,  H 
forfeit  uolcxcccding  6ve    puijuds,  ncir   less   ilian  tan  ihiUliltr 
*.  10. 
Act  nei  to  fi-        '^"^  nothing  in  this  act  shall  oblige  any  person  to  rcgiif"^ 
iNidtolisyuT  bay  orstran  vhichhesball  duliieron  contract,   but  such  r' 
tii«w  dciivcird  aud  Straw  only  which  shall  be  scut  to  any  market  or  pUcrW) 
en  ajwcial  tun-  jnij^  a„ij  nbich  shall  l)c  accordingly  there  sold,  shall  b«  KB 
'"**"  iL-rcdus  beforcdirecled.    «.  11. 

PjMhj  p>i  ^°  ^'^"^  *"■  '°"  gatherer,  or  his  dtpuly,  shall  buy  ot«* 

•Jtik  I.I  inll  be  coDcerncd  in  the  buyiug  or  selling  uf  bay  or  sLraw  no 
ipt\Umi  hnj.  the  limits  a/urcsaid,  ur.dcr  the  penalty  of  two  !^hilliii|i  < 
j"6  '"  "'""  e  six  pence  for  every  truss  of  Itayj  and  of  one  shilling  for  •• 
(iBj  ni  ■  I..1*.     (j-yjjj  qC  ,tfj^_     J,  12. 

llnwlisior  There  shall  be  piotidei!  by  every  clerk  or  to!!  sathcreH"*' 

■MnFu'iiy  be    in  the  limits  aforesaid,  and  kcft  at  the  office  of  the  clerk «f  (XT 
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,y  market  within  the  said  limits,  as  also  at  the  watch  bouie  of 
ch  parish  iiithin  the  limits,  (hereof,  by  the  church ward<^ns 
id  Oferseers  of  such  parishes  respectively,  proper  scales  and 
[^iffhts,  or  engines  for  the  weighing  all  hay  and  straw  which 
all  be  required  to  be  weighed  ;  and  such  clerk  or  toll  ^thcr* 
of  the  hay  market,  or  his  deputy,  and  the  constable  or  head. 
irouirh  of  the  parish,  are  appointed  hay  weighers  ;  and  if  any 
mbt  shall  af  any  time  arise,  whether  any  hay  or  straw  sold 
ithin  (he  limits  aforesaid,  is  of  weight,  it  shall  be  lawful  for 
e  biiytT,  his  servant  or  a^cnt,  on  delivery,  to  cause  the  same 
be  weighed,  in  thepresence  ol  the  seller, or  his  servant  or  agent; 
id  if,on  thesame  bfing  weigiied,t!.c  buyer  or  sel!er,hi8  servant  or 
;ent,  shall  bedissatisBed,  it  shall  be  lawful  fori>ucti  buyer,  if  th« 
iy  be  deliyered  within  a  parish  where  there  is  any  hay  niarkety 
apply  to  the  clerk  or  toll  gatherer^or  his  drputy,and  if  delivered 
any  other  parish,  to  apply  to  the  hay  wei<^her  nearest  to  the 
ace  to  weigh  the  same,  who  shall  with  all  conyeoient  sp^ed 
ime  to  the  place,  and  shall  there  weigh  such  hay  or  straw 
id  the  weight,  which  shall  be  ascertained  by  such  clerk  or  toll 
itherer,  or  other  hay  wti«;her,  shall  be  conclusive  ;  but  in  case 
le  clerk  or  toll  gatherer,  or  his  deputy,  sliall  not  upon  appllca- 
9n,  come,  it  shall  be  lawful  for  the  buyer,  to  apply  to  such 
her  hay  weigher  as  shall  be  nearest ;  aud  the  persou  who  shall 
^uirc  any  such  clerk,  toll  gatherer,  or  other  hay  weigher,  to 
tend  shall  pay  to  such  hay  weigher  three  shillings  for  a  load, 
id  so  in  proportion  for  a  greater  or  less  quantity,  before  he 
lali  be  obliged  to  go  to  weigh  ;  and  if  the  hay  or  straw  vveiglu 
I  shall  not  be  of  due  weight,  then  the  sum  so  paid  shall  be  re- 
lid  by  the  seller  :  and  if  any  clerk  or  toll  gatherer,  church- 
arden  or  overseer,  within  the  limits  aforesaid,  shall  omit  to 
rovidc  and  keep  proper  scales  and  weights,  or  engines  for  the 
eighing  of  hay  or  straw,  or  if  any  clerk,  toll  gatherer,  or 
is  deputy,  or  other  hay  weigher,  shall  neglect  or  refuse  to 
eigh  any  hay  or  straw  when  required,  suck  persoa  shall 
•rfeit  not  exceeding  five  pounds,  nor  less   thao   ton  shillings, 

1 3*  N'o  pentltjr  t« 

And  no  person  shall  incur  any  penalty  for  selling  any   hay  h«  incurred  «<i 
r  straw  of  less  weight  or  worse  quality  than  the  same  ought  *!;"*"*^***^*^ 
>  be,  unless  such  hay  or  straw  shall  be  weighed  either  at  or  ^ctiThi,* »r  of 
jf ore  the  delivery.    *.  14-  bad  qnMluy.ur 

The  markets  for  sale  of  hay  and  straw  within  the  limits  afore-  1ck»  v«  eigbed  ai 
lid,  shall  end  at  three  in  the  afternoon  between  Ladi/  Dajf  and  ^^^^^^'^  «^«h- 
lichaelmas,  and  at  two  in  the  afternoon   between  Michaelmut  ^^'^' 
id  Ladj/  Day,  and  notices  thereof  shall  be  given  by  the   clerk  "^"^"^"'J^^'' 
r  toll  gatherer,  or  his  deputy,  by   ringing  a  large   hand   bell  ead« 
>und  each  marktt  one  hour  before  the  expiration  of  the  above 
m«,  and  again  at  ihv  expiration  of  the  hour,  on  )>ain  of  forfeit, 
ig  not  exceediri*;  iOs.  nor  le&5  than    live  shillings  ;  suid  every 
isrsott  who  shall  sell  any  hay  or  straw  in  any  market  after  the  ^ 
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h (run  aforesaid,  shall  forfi'U  foretery  Iriiss  of  hay  siipnice,inl 

for  c»ery  (russ  of  siraw  (lirep-pmcc.     *.  15- 

Penaltjfuflei-      If  any  iierson  having  thcc3rco<  any  waaijoii,  wain,  or   nrt, 

liiiehivcRrn    uie,|  for  (lie  purpose  of  trinpiiig  hay  or  siraw,  shall  Miffrr  t&e 

""tv".'"!!'?    same  roremaii]  in  any  markit  within  the   liniiis  aforesaid  fraa 

certain  hour..    i-aJ^  Doy  to  Mkhaeimai,  after  five  in  ihc  aflcrnoon,  and  fru 

Mickatbnas  <o  Lady  Day  afier  three  ia  the  afici  noon,  errry  per. 

eon  so  ofTi-niling  Bball  lorfeit  not  exceeding  2()t.    nor  less  liiM 

file  shillings,     t.  16. 

lIorre«|nwing      And  if  any  person  haring  Ihp  care  of  any  irajson,   vido,  of 

Lajorixraw      cart,  in  any  market  wlihin  the  limits  aforesaid,  •'liull  jieviMtlte 

n»iiorem«in^  jig^gj  Iq  fppj  jjjljj  j^,^jjj„  j^  a„y  such  niarket   for    fiftuPIl   iri* 

Ifigmiiikot    "    ""''^^s  (hrrin^  Ihu  sale  hours,    under  any   pretence  whaiTOrmi' 

boon.  tic  shall  forfeit  not  exceeding  SOj.  nor  le^s  (h.iii    fire   shilliDjk 

s.  17. 
Pennliyrot  And  no  person  whatsoercr  shall  buy  and  sell  again  any  falj 

(oirs[i.iiin(;ot    ot  ittiv,  that  shall  be  conteyiug  by  land  or  vcaier  carriage  l« 
'•£'>  iiig-  ^  purpoiB  of  selling  within  the  limits  aforesaid,  on  [uiiii  tofur- 

feil  for  every  truss  sn  bought  aud  sold  fi*e  shillings  ;  and  no 
person  Bhall  buy  any  hay  or  straw  in  any  market,  for  thn  p>r- 
pose  of  selling  again  in  any  such  market,  on  pain  to  forfeit  fot 
cfcry  truss  so  bought,  five  shillings.  But  iio  person  telling 
hay  or  straw  1^  retail,  at  iheir  own  premisca,  in  any  leit  quuu 
tity  than  fiie  trusses,  shall  bo  liabjc  to  the  lut  neniliiDcd  pe- 
nally, t.  18. 
Kmliyftr  If  any  prrson  within  the  limits  aforesaid  shnll,  after  hir. 

'h\",?i"fu7v'  '"?  P^rchasL-d  lor,  orient  in  to  any  i.crson,  a„j  hiy,  or  .tr.», 
charge  or  demand  a  greater  price  than  what  was  reuMy  paid,  of 
agreed  to  be  paid  for  such  hay  or  straw,  he  shall  forfeit  fill 
shillings  for  every  truss  purchased  or  di'livcred.  s.  19. 
e.  And  if  any  perron  shall  sell  any  quantity  of  hay  or  sin* 
within  the  limits  afor^saiiJ,  and  shall  afterwards  send  in,  or  dc- 
'  liver,  OT  tender  to  Ihi!  buyer  thereof,  any  other  hay  or  straw  ii 
part  or  in  whole,  he  shall  forfeit  (en  shillings  for  every  truss  of 
hay,  and  five  shillings  for  every  truss  of  straw,  c  20. 

And  if  any  person  shall  put  any  water,  or  any  sand, earth, 
other  thing,  in  any  tru^s  of  hay  or  straw,  with  an  intent  loM,' 
crease  the  weight,  andsball  afterwards  sell  and  deli' 
or  any  part  of  thereof,  within  the  limits  aforesaid 
person  shall  sell  any  quantity   of  hay  or  straw,  wiibin  thi 
aforesaid  ;  and  shall  afterwards  put  in  the  trusses,  water, 
earth,  or  any  other  thing,  with  au  intent  fo  ii 
thereof,  or  any  part  thereof,  and  shall  aftcmards  send  in, 
tender  to  the  buyer,  any  such  hay  or  straw,  he  shall  forfeit  M. 
.  shillings  fur  every  truss  of  hay,   and  five  shillings  for    'IVJC 

truss  of  straw,     s.ll.  '"*"" 

-      If  any  person  selling  any  hay  or  straw  within  the  limit*  . 
Etidj  shall  tlcliter  or  lender  to  the  buyer,  a  less  number  4 
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russes^  as  or  for  the  t  run  number  bought  and   sold;   or   if  the  heroftruuct 

river  of  the  waggon,  wain,  or  cart,  shall   sccri'tc,    keep    back,      °' 

tr  withhold  any  part,  or  shall  deliver  a  loss  number  of  trusses  to 

he  buyer,  sur.h  driver  or  person,    shall  forfeit  five  pounds  for 

;very  truss  not  delivered  ;  and    in  default  of  immediate  pay* 

Bent,  on  convictinn  before  one  justice,  such  driver  or  person 

hall  be  forthwith  sent,  by  warrant  under  the  hand  and  seal  of 

uch  justice,  to  the  house    of   correction,     there    to     reniaia 

md   be  kept   to  hard    labour,   for  not  exceeding  three  lunar 

Donths,  nor  less  than  one,  unltrss  the  penalty  be  sooner   paid. 

.22. 

And  if  any  person  after  having  brousjht  or  received  any  hay  or  Penalty  for  nol 
traw  for  sale,  in  any  market  (which  shall  not  be  sold)  shall  there  ^""g>ng  hay  or 
ipon  lodge  the  same  in  any  place  near  to  such  market,  and  shall  a'n^^, *t*tol?  to 
lot  if  Qot  before  sold,  bring  the  said  hay  or  straw  for  sale  in  such  tho  market 
aarkct,  by  eleven  in  the  forenoon  of  (he  next  market  day,  or  paico  on  the 
f  any  person  lodging  any  hay  or  straw  which  shall  be  brougl^t  ^n««ing  m**- 

0  any  place  for  the  purpose  of  sale  on  a  bye    day,  shall  not,  .^^ 
f  not  before  sold,  bring  all  such  hay  or  straw  for  sale  in  such 
larkct  near  to  where  the  same  was  lodged,  on  the  following 
larket  day,  by  the  same  hour,  or  as  soon  after  as  the  wea* 
her  will  permit,  without  endangering  the  spoiling  or  injuring 

he  same,  he  shall  forfeit  not  exceeding  live  pounds^  nor  less 
[lan  40s.     s,  ^3. 

And  if  any  person  who  shall  have  been  concerned  In  buy- Giving  or  re* 
ig  or  selling  any  hay  or  straw,  shall  give  or  receive   any  false  ceiving  false  tap* 
eceipt,  ticket,  or  memorandum,  of  the  price,  expressive  of  a  *^*!P^*  ^  ***• 
reatcrorless  price  than  what   the  same    was  really  sold  for,  ['^"^^j^j^^ 
uch  person  shall  forfeit,  not  exceeding  ten  pounds,   nor  less 
ban  five  pounds,  upon  complaint  bemg  made  to  one  justice 
rithin    six    calendar   months.      And  if  SLvy    person  ofiendiiig 

1  either  of  the  cases  aforesaid  shall,  within  the  said  six 
lonths,  give  information  of,  and  prosecute  to  conviction,  any 
Iher  person  so  offending,  e uch  informer  shall  be  indemnified 
rom  the  pcaal ty.     s.  24. 

But  no  person  shall  be  prosecuted  for  any  of  the  beforc«men«  Limitationof    . 
ioned  offences,    except   where  it   is  otherwise  expressed,    un.  prosecutioni« 
»ss  information  of  such  offence  be  given    to   the   proper  inagis- 
ratfi,  within  fourteen  days  next  after  the  commission  of  the  of- 
L;Qce.     s,  25. 

JFor  (he  recovery  of  ever  i/  forfeit  are  nhich  shall  be  incurred  Rccoverjof 
mUr  this  act^^and  the  disposing  thereof^  it  is  enacteq,  th^t  **«•*«»"*"■» 
n  complaint  or  information  being  made  to  any  justice  of  the 
leace  of  any  offence  committed  against  this  act,  such  justice  is 
o  6ummoa  the  person,  and  also  witneiscs ;  and  in  default  of  ap« 
icarance  of  the  party  summoned,  on  its  being  made  appear 
o  the  said  justice  upon  oath,  that  such  summoils  was  duly  served 
ipon,  or  left  at  the  usual  abode  of  the  parfy,  such  justice  U  to 
trocced  to  bear  aud  determine  the  matter  of  complaint,  by  thf 
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Oftlh  of  m*  or  more  witnfisrs,  awd  to  con»irt  (he  oBcn^er,  iti 

^  adJDdgc  tho  ppiuKips  lo  be  paid  by  siidi  "iffundpr,  (ocMhM  witii 

^^K  thr  ctibts  of  ronvictiuii,  lu  be  ascprUtnifl  hy   snch   justice,  and 

IB  by  «F»rant  to  rno^e  thcsamn  to  b(>  Irvi'd  by  diytr-.ss   and  ule 

T  ol  the  goods  uftbc  olTr^mliT,  nnlesa  irirhin    iTfe  flay*   from  tb 

day  of  makiiiic  sucb  dislren,  ihi'  party  th:«l1  pay  the  penally  aod 

costs,  3»tl  likewUn  the  cOHtx  of  Kicli  distrvas  ;  anil  if  any  oITmi). 

Oflcndvrimay    CT  *hall  nut  liacr  uny  gomli  within  ilie  jori^Jictlon  of  snch  jn- 

btcominiitpiJ     tlcc,  wherpon  «nch  K'»y  mti  be  miidi',  suih  jnslicv  i«  to  iwocliii 

''"•■"'"^'''•"  icarrant  for  npprchpm!lnii»"c>i  «ffcnilrr  ;  and  in    case  sudi  til- 

fender  shall  MCnpc  out  of  ilic  jiinsilipliint  >ifimch   juaticc,  w 

oflirr  Jui;l>ce  of  the  county  or  irlocu,  whtw  (uth  nfleoder  ifciU 

be  found,  by  <-fidoM''m*nt  of'Ofh  warnnt,    may  authorixe  l*« 

•  «:ieciiiion  thcn-uf,  ivilhln    tl»e  JurMietitin  of  stich    ju«lirs,  la 

ordertw  i-onvpj  ihc  ofTcndOf  h^fofe  the  jiwiicc   who   ennted 

tnch  warrant,  nliu  ;nay  cornmll  him  to  Mint  public    prii'on  «t 

tlionW  of  lOrrtM^tloi),  I'ur  nut  eicwsHng  thr«  CAb.-ndar  montk, 
trttr  TtJa  lliii  raurtnan  days  T'om  the  tine  nf  cummltmenl,  mo- 
Ini  where  otherwise  proTided  for  by  this  a<"r,  and  unlea 
autti  fjffuniitT  iha]l  sooner  |>ay  lllc  >iiiu  to  be  menllancd  on  err;/ 
Wiin«Mt>i*-  Bilch  narrunt  of  commitment -,  and  in  all  catr*  wbcre  any  prt> 
fuElit^iabcci-  sTOishallbelffOuglilas  awilni^,  by  any  xammotia  or  •ramrt, 
aniiiud  oinj  bo  bCforc  ally  jQitice,  and  shaT!  ^fiKR  tii  be  cjiainined,  sadi  jOMi« 
comisitied.  ^^^y  po„,n,i(  g,,^},  [jargon  to  aomc  piison,  for  not  eKceedinj  fo«t- 
teftn  days.    i.  28.  1 

KilMmen  cnn-        But  when  any  Mletmrtn  sliall  be  ccn^Idftl  of  any    otftnet,^' 
»icttd  of  of-       sliaii  be  laivfnl  for  ?uch  sjltrriinn  to  tililbit  his  complaint  a:3iii« 
hibrco'*p!^ll;i'*'«''''™''«^P"^""f"'-«^'''"  ''f   <="   *'''*'''■  a.-rounl  he  (IJI 
■gutiiit cmiiliif-  hate  sold  the  hay  or  s(i-»w,  before  some  jiiilice  ;  and  nich  )»*■ 
etbtforea.ioi-  licc  is  to  summod  Surh  farmer  or  person,  and  a^so  witncsips,  W' 
lice,  who  ni»j    g  jgj,  i„  ^g  appointed  in  the  summons  (not  less  thao  sttiti  dijl" 
*«crtt.in<Mh.    a(terthei^Buinsthrrfiof>,  although  such  fanner  or  perron  o^ 
hoppen  to  reside  oul  (if  (he  county,  or   liberty,  in    which  sin 
Iiay  or  straw  may  huw  been  sold  ;  end  on  ils  being  made  appdt 
lo  the  said  juslire  on  outh,  thit  s'jth  summuns  was  Tiuty  tcnil' 
npon,  or  left  at  the  nsnal  place  of  ahod^  of  the  parly,  then  tedk 
justice  is  to  proceed  to  hear  ami  'lilerminc  fhi-  nwiiler  df  cOfc 
plnlni,,in  liltc  manner  d^  is  before  dircclt^  ;  and  if  it  ^ImII  a^: 
pear  to  (he  taliifaction  ofsiich  justice  that  such  salesmjn  ttuC 
Hot  have  been   guilty   of,  or   pcify  to,    any  fraud   or  dectX 
in  (he  procrss,  but  that  tuch   fraud  or  deceit  was  iuipuubltV' 
iuch  ^rmer   or  person    comjilained    againif,    (Ixmi    mci  jd> 
tice  ii  to  award  to  such  suletman,  the  amount  of  (he  iH^nalty  t* 
by  him  paid,  together  with  fnll  coUs  and  char^c^,  u  wi-ll  it 
tbti^i-  OLTaMuned  )i^  the  eomplaiiil  agaiost  him,  ai  by  such  >^ 
(equcnl  i-umplaint against  such  faruK^r   or    other    pir»,/u   (tadt 
costi  lu  1<e  first  aicertuiiicd  by  such  justice),  and  w  n  yiAge  0 
■aid  farmer  or  person,    the    ownir  ul  the   said   haj    or  itnv,    i 
to  p.i  Lha  laoiej  aud  ihcuid  justice i*  wthomcd,  by  «(iifB|J 
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I  c%nse  the  fame  to  be  letied  in  like  raaaneras  oth(^r  penalties. 

Biif  whenever  the  party  against  wh  )m  such   warrant   of  dls- iVArrant  ofdit^ 
es9  ^ihaW  be  granted,  shall  happon  to  reside  in  another  county,  tress  t6  be  in- 
r  liberty,  out  of  tho  jurisdiction  of  such  justice,  then  such  war-  <l/»"«dby«  jtn- 
tnt  shall  m>t  be  executed,  until  after  4t  aliilU  be  indorsed  by  some  where  the  piri^ 
Ktict*  of  the  county,  orliberty  to  which  such  summons  shall  be  residLt. 
irec^fd  ;  and  such  ju»Hces  are  reqriiredto  indorse  thi^  same  on 
ae  proof  '4  the  hanil  writing  of  the  justice  by  whom  such  war- 
iot  was  issutr.i  ;  and  such  warrant,  when  so  indorsed,  shall  bo 
cecutcd  in   like  manner   as  if  the  same  had  been   orit^inally 
ranted  by  a  justice  of  that  county   or  liberty,  in   which  such 
ttrtt^T  or  ])erson  shall  reside  :  but  every  sncii   cartiplaiat  shall  C*»nipUinttobtt 
Q  made  within  fourteen  days  after  the  conviction  of  such  sales-  "i^^^-  vrithin  v& 
lan,  aud  not  afterwards  ;  and  if  it  shall  appear  to  the  said  jus-   *^'      V  *^"'*^ 
ee,  on  hearing;  tho  case,  that  such  complaint  so  made  by  the  siie^man  •  and    ' 
ilcsoian,  is  frivolous  and  unfounded,  it  shall  be  lawful  for  such  if  iVivoloui ,  th« 
illiti<%  to  award  all  rea^onabhe  costs,  to  be  paid  to  tiie  said  far- j^i^tioe  may 
ler  or  other  person,  provided  he  shall   attend   the  datd   sum.  *J*"*"' ^°'^' *® 
ions :  such  costs  to  bo  Jcvied  on  the  salesman,  as  before  direct-  ^  J   ' 

Any  person  ag((rieved  by  the  determination  of  any 'such  justice,  Apfieal  may  h% 
nay  appeal  to  the  justices  at  the  general  or  <;etTeral  qnarter  ses-  made  to  the 
ions   next  after  conviction,  unless  held  within  sir  days,  and  if  q'Jarter*i»- 
fV  held,  then  at  the  second  general  ot  quarter  sc^isteins,   so  tkat  ****"*• 
he  party  appealing,  immediately  upon  conviction  enter  into  a 
ecognizance  with  two  sureties,  before  such  justice  so   convict- 
Dg^  in  10/.  each,  to  appear  and  prosecute  such  appeal  with  ef- 
ect  ;  and  the  justices  at  such  general  or  general  quarter  session 
K#  to  hear  and  determine  such  appeui,  and  (o  make  such  <onier 
Lod  to  award  such  costs  therein,  as  shall  seem  meet  ;  which  pr* 
ler  and  determination  shall  be  tinal  and  conclusive^  knd  no  cer^ 
'iorari  shall   be  allowed  to  remove   any  such     proceedings* 
^  M. 

Kvcry  penalty  and  forfeiture  by  this  act  imposed  shall,  when  Pemltlcs  tf^%o 
recovered,  go  and  be  paid  to  the  person  Who  shall  prosecute.  *^  ^*'»  i»^o*<f  »^ 
r.  30.  I"'* 

Hemp  and  Flax.     See  Manufactures. 

% 

HIGHAVwVY. 
For  the  general    Turnpike  act.  See  title  Tviiii« 

PIKES. 

/•  Concerning  the  highways  in  general.  . 


«»  HIGHWAYS, 

//.  At  -whose   charge  and  hj/ -whom  the  hipi- 
•way   ought  to  be  repaired  bt/  force  of  the 
statute. 
til.    }V)iat   shall  be  deemed  a  nuisance  to  tk 

hlgh-wnt/. 
IV.  Howsuch  nuisances  are  to  be  removtdsU 
punished. 
V.  How  offenders  are  to  be  proceeded  againti 
for  ihc  recovery)  of  forfeitures  before  jtu- 
ticcs  of  the  peace. 
VI.    Wlien  the  forfeitures  may  be  rceoscreibs 
action  at  law. 
VII.   Limitation  of  actions  for   matters  ioM 
under  the  highway  act. 
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of  the  act. 
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act. 
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I.  Concerning  the  highways  in  general, 

Whutthallbe    iTisBa'iitthat  IbcrcarctlireekinHsofways;  Firsl,afoai 
d«nic[|a  liigli-  which  is  calleJin  Laiin  iter.     Secondly,  a  pack  and  p  ' 
**'■  which  is  both  a.horsc  and  foot  way,  ami  called  in  I^tin,  i 

Thirdly,  a  cartarii/,  callotl  in  Laiin  via  ur  adilas,  ifdjcT 
tains  the  ulhur  two,  as  wcil  as  a  cartway,    Co<  Lit.  iQ. 
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t  seemi  that  any  of  the  said  ways,  which  is  common  to 

Ling's  subjects,   whether  it  leads  directly  to  a  market 

r  only  from  town  to  town,  may    pro[)erJy  be  called  a 

,  and  that  any  such  cartway  may  be  called  the  king's 

f  ;  and   that  a  river  common  to   all   men,  may  aho  be 

highvtay  ;  and  that  ntiiitanreH  in  any  of  tkc  9aid  ways  aro 

bie  by  indictment,  for  otherwise  thi^y  woukl  not  be  pa' 

t  all,  ina-much  as  it  set'ms  to  be  certain,  that  it  is  not 

bic  by  action,  because  if  one  man  might  bring  his  action 

ct  oCthe  possibdity  of  the  damage  which  he  mifi^ht  receive 

all  other  men  might  do  the  like,  which  would  iniroduce 

licity  of  actions.  1  Ilauk.  c.  76.  *,  1. 

it  hath  been    holdeu,  that  if  thero  be  a  hi^^hway  in  an 

Id,  and  the  peopl    hare  used,    time  out  ot  mind,  when 

sare  bad,  to  i;o  b)  ou:lets  on  the  land  adjoining,  such 

ire  parcel  of  the  way,  for  the  king*s  subjccis  ought  to 

ood  passage*,  aud  the  good  passage  is  the  way,  and  not 

en  track  only  ;  from  whence  it  follows,  that  if  sach  out- 

>wn  with  corn,  and  the  biaten  track  be  founderons,  thu 

ibjects  may  justify  going  upon  the  corn.     1  Rol,  Abr, 

nyns't  Dig.  Tit.  Chimin  (A   1).  Cro.  Car.  3(J6.  4  Kin. 

*i.  1  Hauk.c,  76.  s.  % 

1  regard  to  private  uuys  there  is  a  difference  ;  for  ali* 

Jiey  may  be  rendered  impassable,  either  by  want  of  re*. 

by  the  overflowing  of  a  river  ;  ytt  it  seems  that  those 

e  the  right  of  way  cannot  justify  going  over  the  adjoin. 

,   unless  they  are  entitled  to  a  way  generally  over  the 

'or    if  the  grant  b?  not  of  a  way  generally  over  the 

the  owner  be  bound,  either  by  prescription  or  his  own 

at,  to  repair,  or  provide  against  the  overflowing  of  the 

t  of  ^precise  apecijic  wajfy  it  authorizes  the  use  of  a  par« 

me  only,  and  does  not  ^ivc  a  right  to  go  either  on  the 

the  left.     Tayior  v.  Whitehead^  T.  21  Geo.  3.  2  Doug. 

748. 

f  to  2L  parish-church,  or   to   the  common  fields   of  ft  Whmt  shall  be  a 

*  perhaps  to  a  village  which  terminates  there,  aud  is  for  private  way* 

lit  of  tile  particular  inhabitants,  of  such  parish,  house  or 

>nly,  may  be  called  a  private  way,  but  not  a  highway, 

it  beiongeth  not  to  all  the  king's  subjects,  but  only  to 

rticuiar  persons,  each  of  which,  as  it  seems,  may  have 

n  on  the  case  for  a  nuisance  thereon.     1  Hawk,  c.  7($» 

)rivate  way  may  be  from  a  meadow,  or  close  to  a  street; 
highway  ;  or  from  one  part  of  a  close,  across  the  ground 


ii'liwiiys  are  for  the  public  serTice  ;  and  if  the  actual  track  it  ioi* 
ii  is  lor  (he  general  good  that  people  ihoald  be  cuuikd  to  past  in 

II.  3  B 
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ofnnotlipr,  t.i  another  part  of  the  sanicUnd.  t'owjiM**  Di(,  n 
Chimhipi], 

Anil  a  private  wa}  may  bo'laiaiMby  pTesrri))(ion,rac[ntMa4 
orjirant,  or  lor  iipcesMiy.  6  ,\Jvii,  Rep.  3. 

B»  iirfir'iplion,!ii>  wticreauiaiimn  thf  u  no  other  rij^IiitAM' 
that  he,  Jiid  thuar  uuilur  whom  he  claim*,  t>aTe  imDi>i 
VSLd  to  enjoy  it. 

Ai'il  in  M'tting  Dpa  r!|;1)t  of  way,  it  hj«  been  d^ituniuJil 
Uio  Court  ufLuniniuii  I'Wi,  in  the  cate  of  £»<</«' *.  6«'irii  Wl 
oUers,  ilil.  ;:0  6'-;o,  Stby  itiiw  judges  tonlra'y  lotli«opn«»l 
of  ior<1  LoughbafQugh  *:  thul  in  (ikailine  a.  risht  ot  my. 'n>l 
a  f^<imiiii>i>  public  lii({tiway  leHiIini;  frcm  Kitigiilsbmlgv  W  £''•1 
Court,  in,  ihrough,  near,  and  upon  a  crrtnin  dmt. 
tain  oth«r  vmrnan  highaay,  Uaiiiitg  from  I^iiiuion 
ivrtdeacc  that  tlie  nay  in  <1t>pul«  W  over  such  clo»r 
lainjixit-.cui/  i  and  along  Ihutjooi  uaif,  into  Ihu  ruid  Is 
from  liundon  lo  Fulltitm,  vrtu  kufficiriit  lo  ^upiiurl  the  iM*^ 
that  ihc  intetmi'iliatv  »iiiiccn,  fitlirr  btilate  the  cntriocc  ir  ' 
fleld,  or  at  tbf  mV  out  of  it,  liefore  vou  reach  tbi;  (erstfn 
^fin,  areimmaierUI.     Term  Rrp.  (J.   B.  3fil. 

lly  rerervalion  or  grant,  as  if  J  f:raiiti>,   (hat  iliUIIM 
A  %Tay  tliruugh  such  a  clute.       Vomi/m't   Dig. 
(B3)-  ^. 

By  Bccestity  ;  as  uhere  a  man  has  land  lurroanded  bj  a 
Itiida  of  another,  in  snth  caiu  he  Kball  bavf  a  **</  tl 
laml  Pf  Ihu  other,  for  the  net.-jsily.      3/w/.  C'."-  3. 

So  if  a  luuu  Iras  liii.- lo  a  wrtck,  he  has  a  ri^bt  ta  h 
Dicrthe  land  ut'uixiiljvr  where  tie  wreck  lies,  lo  lak 
cchsity.     a  Mud.  htp.  1-19. 

Thegraulee  of  a  iFay  iias  power  lo  ameoi]  it  asincidtalli^ 
grant.  Oodh.  5i.  1  Sund.  323. 

But  if  a  muD  firaau  a  uay  through  his  riose  to  anolht,fl 
Crarikir  is  not  houuil  to  keep  it  in  repair,  if  il  be  fwumlrW 
iia«d.  322. 


*  Hi*  hrilihip,  V'itli  audi  HiiiT>d  Triioiijngj  con'mdrd  ihil 
[MinTo/ni.ra  ri)jhi  lo  nitv'lt  all  i-htn  liuni  cuiLing  our  hii 

clxiniKJ  nm  ihF  -.uil ;  Ibere  im;  h«  ntant  snyi  d.imril,  tad  iW4 

<>iiv  lie  uil'ii  I  liF  li'i*  ■  "gbi  lu  rrplj  rxfra  i^r  (ibil  Ihe 

fur  lie  h<.i->t  I 
lhttt,tka«.  ' 
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r  by  common  law,  those  who  hare  the  use  aad  benefit  of 
ay  ought  to  repair  it.  2  Doug.  Svo,  ed.  74S. 
d  if  the  commissioners  under  an  inclosure  act  set  out  apr/- 
oad  for  the  use  of  the  inhabitants  of  nine  dUfcrcnt  parishes, 
iiig  the  inhabitants  of  six  of  those  parishes  to  keep  it  in  re* 
no  indictment  can  be  supported agaiust  the  latter  for  noire* 
g  it,  for  the  known  rule  is  that  those  matters  only  that  con* 
rhe  public  arc  the  subject  of  an  indictment,  and  it  being  ta 
ise  describi^d  to  be  a privafcroad^thc  court  held  that  it  neither 
irncd  the  public,  nor  could  be  taken  to  be  of  a  public  nature, 
icrHy  concerned  the  indiTidual  who  had  a  right  to  use  it, 
he  circumstance  of  its  haring  been  set  out  under  a  public 
kf  parliament  did  not  make  it  an  indictable  offence,  ilex  v. 
urds,  Tr.  40  Geo.  3.  8  Ter.  Hep.  634. 
so  if  an  act  for  dividing  and  enclosing  certain  lands  enacts, 
the  public  roads  to  be  set  oat  b}*  the  commissioners  shall  b« 
red  in  such  manner  as  other  public  roads  arc  by  law  to  be 
red,  and  that  the  private  roads  shall  be  repaired  by  such 
m  or  persons  as  the}/  shall  atzard  ;  the  commissioQers  have 
ithority  to  impose  on  the  parish  at  large  the  burden  of  re*  '    ^ 

ng  any  of  the  private  roads  ^et  out  in  pursuance  of  the  act* 
lis  was  decided  in  the  case  of  the  A',  t.  the  inhabitants  of 
ngham,  Mic,  Tcr.  35  Geo,  3,  under  the  stat.  6  Geo,  3.  c. 
for  dividing  and  enclosing  certain  lands  in  the  parish  of 
nghamj  in  the  cast  riding  of  the  county  of  York,  which 
ted  that  all  the  private  jcaj/s  set  out  htj  the  commission'^ 
hould  at  all  timcs^  aJterKurds  be  repaired  '^  by  such  person 
persons^  and  in  such  manner  as  the  commissioners  should  bif 
\ir  aizard  direct  or  appoint.''^ 

this  case  the  commissioners  after  setting  out  certain  public 
private  roads,  directed  that  all  the^roads  by  them  awarded^ 
I  ETHER  PUBLIC  OR  PRIVATE,"  should  be  mnintatncd  and  re*  ^ 

jdby  such  ways  and  meansy  and  in  such  manner  as  the  pub* 
ghivays  are  repaired  by  the  lazss  of  this  realm. 
Y  THE  Court,  The  clause  of  the  act,  wiiich  speaking  of  the 
ite  roads,  says,  they  shall  be-  repaired  ity  such  person  and 
ons  as  the  commissioners  shall  direct,  cannqt  be  understood 
ean  any  persons,  but  such  as  the  commissioners  thought 
It  to  bear  the  burden :  as  to  the  public  roads,  the  parish 
Id  have  been  bound  to  repair  them,  without  any  direction  in 
ict ;  but  they  were  not  bound  to  repair  private  roads  ;  an4 
cfore  this  power  was  given  to  the  commissioners,  wno  are  to 
:t  by  whom  the  expence  of  repairing  them  shall  be  borne  ; 
when  the  commissioners  directed  that  the  parish  at  larg^ 
lid  repair  these  private  roads,  they  exceeded  the  authority 
>d  in  them  by  the  act.  6  Term  Hep.  20. 
ut  if  a  man  be  bound,  either  by  prescriptign  or  his  qwn 
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agreeineat,  (o  repair,  he  ought  ;  and  if  the  <ray  becoiae  impis. 
ablt.-,  in  such  ca^e  a  passcngor  way  break  the  fencr ,  nm!  go  o*t 
of  iho  way,  bul  a«  near  (o  the  same  at  he  possibly  can,  in  ohIm 
to  avoid  the  bad  way.  fi  MtJii.  Jt<^.  IS3.  1  A'a/Jt.  398.  Jonu, 
290.  2  DoMg.  Sco.  ed.  745. 

But  ir  I  lip  owner  of  tlie  aJjoiDMig  land  be  not   so  bocMl,    I 
no  one  cmt  juslify  goinj;  over  his  ground,   itllhougb  the  wtjit 
readerftl  inijiiu^sable.     2  Doug.  8co.  ed.  74H. 

Ifacumoion  way  to  church,  Till,  or  (l.c  like,  be  ontflT 
repair,  he  nho  ought  to  repair  it  may  be  indicted  (m  it 
0  Mod.  Rep.  163. 

And  if  he  lie  conTicint  upon  the  indictment,  the  conri  «3I 
not  ael  the  fine  till  the  justices  of  peace  certify  that  it  iiwd 
repaired.     Q  Moil.  Rep.  163. 

And  if  he  be  lined  befure  (he  way  be  repaired,  yet  >  dittri*. 
gai  in  injinitttm,  shall  arierwurds  go  against  the  ]>arty,  till  (kf 
thorilT  certify,  that  the  way  is  in  good  repair.  1  Soil.  3W 
fi  Mod.  Rep.  163. 

But  those  who  arc  bound  to  repair  arc  not  obliged  tn  p»lit 
tn  belter  condition  thau  has  been  time  out  of  mind,  but  ti  U 
)ia9  been  usually  at  the  beat.  1  SaLk.  359. 

And  if  one  grants  me  a  way,  and  afterwards  digs  trrafka 
in  it  to  my  hindrance,  1  may  fill  iliem  up  again  :  but  if  a  n| 
which  a  man  hat,  becomes  not  passable,  or  becomes  Tcry  bU) 
by  the  owtifr  of  the  land  tearing  it  up  with  bis  carts,  to  tht 
the  same  be  liled  with  water  ;  yet  he  who  has  the  nay  omrf 
dig  the  ground  to  let  out  like  water  ;  for  he  has  do  inferut  il 
tlio  soil.     Godb.  52,  53. 

Itut  in  sucb  caiie  he  nay  have  his  action  upon  the  case  i{:iiM< 
wrongdoer.  Lat.   III.  sLeo.  '366.  I  f'ent.  %7a.ifid^ 


IS6. 

t>a  if  a  n 


a  gate,  and  a  eVu 
he  has  not  hu  * 


lan  hath  a  priTalc  way  without 
hung  up,  an  action  lies  upon  the  case ;  fo: 
as  he  had  bcfurc.     Lift.  967. 

Or  he  who  has  sucli  right  of  way,  may  jusfify  the  brcaUi| 
of  the  gate  so  erected,  through  which  he  could  nalpass.  3£a 
02.  2Mod.66.     1  B«rroa:s266, 

Though  e»ery  highway  Is  said  to  be  the  ting's,  yet  IIii»B* 
be  nndcrstood  so,  as  that  increry  highway,  the  king  and  B 
subjects  may  pais  and  repass  at  their  pleasure.  \RoL  Abr.  391 


4  yi. 
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But  the  freehold,  and  all  the  profits  belong  to  tlielolip 
the  soil ;  or  to  the  uh  ner  of  the  lauds  on  both  tides  ihe  «1^ 
1  Rol.  Abr.  392.  4  Vin.  515. 

And  so  do  all  the  trees  rpon  it,  and  mines  under  it,  lodwUn 
may  be  extremely  taluable.     1  Burroas  145. 

And  !bc  lord  or  owner  of  Ihe  soli  may  main tAin  an 
trespass  lor  digging  the  ground.    I  Rot.  Abr.  391.  jfSb, 
515.  i  Strange  IO04. 
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Bat  the  lord  of  a  rape  within  which  there  are  Un.  handrejs^ 
may  prescribe  to  bare  all  the  tree9  growing  within  any  high- 
way  within  his  rape,  though  the  manor  or  soil  adjoining  be* 
longs  to  another  ;  for  usage  to  take  the  trees  b  good  badge  of 
ownership.     I  RoL  Abr.  Sd'i.     4  Fin.  515. 

And  in  a  modern  case  it  is  reported,  that  Ld.  Mantfield 
•aid,  where  no  person  claims  the  property  of  the  lands  on  ei« 
ther  side  of  the  highway,  the  presumption  is  in  favour  of  thf 
lord  of  the  manor  ;  but  if  the  highway  goes  through  the  pro« 
perty  of  others,  the  presumption  is  in  favour  of  the  owners  of 
tlie  land  on  each  side ;  but  in  either  case,  the  presumption  on« 
ly  stands  till  the  contrary  be  proved.  Anonymous  Cos.  M* 
13  Geo.  3.      Lofi's  R-p.  358. 

And  if  a  man  make  a  street  upon  his  own  ground,  it  b  a 
dedication  to  the  public,  so  far  as  the  public  has  occasion  for 
Et,  Tiz.  for  a  right  of  passage  only ;  but  it  is  not  to  be  under* 
atood  as  a  transfer  of  the  absolute  property  in  the  soil :  the 
owner  may  therefore  have  his  action  of  trespass  for  any  en« 
qroachment  on  the  soil.  *  Sir  John  Lane  v.  Shepherd^  H. 
B  Geo.  2. 2  Strange  1004. 

And  the  owner  of  the  soil  may  bring  an  ejectment  for  tha 
land)  subject,  however,  to  the  servitude  or  casement  of  a  pas* 
suge  over  it,  as  the  king's  highway.     1  Burrows  ^  143. 

Ry  the  common  law,  an  ancient  highway  cannot  be  changed  ^^^Jl'*!?'*^ 
^thout  the  king's  licence  first  obtained  upon  a  writ  of  ad  quod  ™t*coininonln^ 
€lafimiim+,  and  an  inquisition  thereon  found  by  a  jury  that  ^uch  b^  ad  quoi 
a  change  will  not  be  prejudicial  to  the  public.  XUawk.  c.   76.  dwnnum. 


*  lu  this  case  Die  owner  of  the  land  contiguous  to  tbe  street,  bad  laid  a 
fridge  over  a  ditchf  and  rested  one  end  on  the  highway. 

•f>  Tills  is  an  orifinal  writ  issuing  out  of  Chancery,  directed  to  the  sheHfi^, 
%o  enquire  by  a  jury  what  damage  it  will  be  to  the  king  or  others.  Fits. 
JVat.  Bm.  ttS  (£). 

And  when  the  writ  is  executed,  it  is  to  be  returned  into  Ckancery,  togetlier 
Ividi  the  ioqnisition  taken  ;  and  if  it  thereby  appears  thai  there  is  no  barqi 
So  inclosing,  the  crown  may  grant  leave  so  to  do  ;  and  in  order  thereto^ 
Vbe  inquitition  must  find  it,  ad  damnum  nuilitu,  and  there  can  be  no  fonn- 
ajpifinn  nf  inrlniing;  mithnnt  inrh  return;  and  though  it  be  found  and  re* 
%pr9ed  so,  yet  nonis  Can  lawfully  inclose  without  licence  or  grant  to  iiiclos* 
l^hm  old  way  ;  for  l^c  authority  it  noifiom  the  in^isiiion,  but  from  the  /tceiicc 
^  ^od.  Rep.  43. . 

Aad  It  is  said,  that  if  a  person  change  a  highway  without  inch  aathority« 
l^ifNiy  stop  (he  new  way,  whenever  he  pleases  ;  and  it  seemeth,  that  tha 
^king's  subjects  have  not  such  an  interest  in   such  new  way    as   will  make 

«od  a  general  justification  of  their  ^oing  in  it  as  in  a  common  highway ;  but 
■t  an  an  aclion  of  trei^pass  brought  by  the  owner  of  the  land  against  tbos« 
Who  shall  go  over  it,  they  ought  to  »how  especially,  by  way  of  excuse, 
Hm>w  the  old  way  was  obstructed,  and  theoiew  one  set  out:  also  it  is  s%i(^ 
H^at  the  inhabitantsarc  not  bound  to  keep  watch  in  such  new  way,  or  to  make 
mittciidi  f9rfir9}>hery  therein  ^lOquUei^i  or  tp  repjiir  it,    1  Hawk,  c,  76* 
A  9* 
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_  Ai'dit  setms  iliat  it  is  not   n?ws?ary  for   tlie  sSrrilT  (o  j>e 

foTinal  notice  of  the  execution  uf  the  irrit ;  it  in  «utKrii-iit  if  ihi 
ju"v  bcsummuiicilimparlially,  and  the  inqiiisitiun  be  takra  ini 
fait  and  open  maaner.  Ex/jarte /Vfljior, /W.  173i.  3  Alk^t, 
76fl. 

Uul  this  inquiMtlon  b^iii^  .1  prnceeding  exparff,  it  is  trarm- 
able ;  that  i;  ttic  parti  griufctl  may  traverse  ur  deny  thu  mallet 
of  fact  found  by  the  inquisition,  ami  put  it  iti  a  cutirse  of  tiial, 
by  llie  conimou  law  process  cif  the  court  of  Chanrcry. 

And  if  the  parly  travtrse  tlie  inrjnitition,  and  i^uc  ha  talei 
(licreun  and  a  verdict  Found,  he  rounot  apply  to  the  cnuriof 
Chancery  upon  a  mggcsliun  of  surprize,  aud  a  frandnlfnt  tnd 
clandestine  oxccntion  of  the  writ,  for  thf  travrr^c  is  a  waivcrrf 
iny  objeclion  in  that  rcfptct.     3  Atkt/ns,  770. 

But  thii  course  of  proceeding  by  way  of  trarcrsc  being  botfc 
npcnslvcanddllalory,  a  more  speedy  remedy  is  giccn  bj  IS 
Geo.  S.  c.  7B,  byalluwing  an  appeal  10  the  justices  oftbcpoa 
in  sucli  cases. 

For  it  is  enacted  by  that  statute,  see.  10,  That  it  shall  l« 
lawful  for  any  pernoii  iojured  ur  aggrieved  by  the  inclotun' 
of  any  road  or  highway,  iy  virtue  of  auj/  inqvUition  laiit, 
upna  ami  aril  ef  ad  quuddamniim,  to  appeal  to  ibc  next  ztoe- 
ml  iiuw(*r  se<isiouf,  giving  ten  da.vs  notice  to  the  party  inwr- 
■  ested,  if  there  be  litDc  f"r  that  piitpotc  ;  if  not,  to  the  ort 
K^aiuns  after  :  and  the  determination  oC  such  sessions  shall  te' 
final. 

Tlioiigh  the  appeal  !s  directed  tu  the  neit  quarter  'wjiuoi, 
yet  ihejunficce  iniiy  adjourn  the  quarter  sessions  itself  lo  mo. 
ther  duy,  or  Ihty  may  adjourn  the  particular  matter  lo  a  itibK. 
qucat  sessions.  And  llji$  appeal  was  thought,  by  Lord  Ilari. 
Uic.le,  to  be  a  tcaiyer  lu  any  objection  of  surprise,  ur  oial.cie. 
oitinu  of  theivriC:  btcausu  the  statute  has  put  thcjrKtiol' 
III  (lip  roijuL  i)f  the  Lravinse,  upon  which,  as  has  huta  before  ' 
served,  no  such  obj,.-cli<in  could  be  taken.  3  Mki/ns.  770.  m 
Bvtheoaol  It  is  aUo  tt-rtain.  that  the  Jii^hitay  may  be   chani:rd  by  fW 

*"''■  act  of  God;  and  therefore  it    hath  bceo  holder,  that  if  a  m  ■* 

which  hjsbeen    au   ancienl    highway,    by   degrees   changes 
CuursCj   and  goes  oier    JiWcrtot  ground  Irom    that  whenia 
used  to  run  ;  yet  the  hiehway   continues  in  the  n<;w  chauorl,!* 
the  wme  inauueras  in  the  old. .   1  Hairk.  e.  7S.  r.  4, 

For  the  powers   givcu  lo  juflices  of  peaic  by  StATUTt,  l» - 

■   enla.gc,  divert,  or  slop  up   highways,  see  kcc.  JX.  of  this  till%--: 

».  g.  "^ 

to  t''Tnd  hv        "'^  common  right  the  general  charge  of  repairing  «11  hijh«j( 

i.li«iii,ieb»ii>>  '■"  ""  "'0  occupiers  of  the  l.inds  in  the  parish  wherein  itic;«^ 

■ught  to  be  (t-  u'llesi  by  prescription  they  can  ttirow  the  burthen  on  partiae 

paired  byihe     lar  pertoiit.  by  reason    uf  liicir  (enura.     I    lla^k    e    7iL  *,k 

cuinoKia  la*.     4   iiurroKs  R«p.   2511.      6   Bunav*     Rep.     C7Ui.  S   Tn* 

Rep.  111. 
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And  as  the  repair  of  the  hijjhway  li<'s  of  coTJmon  right  upon 
he  ^hole  parish  ;  the  indictment  notwithstanding  the  parisK 
ies  part  in  one  county  and  the  rest  in  another,  must  h(*  preferred 
gainst  the  whole  parish,  and  must  be  laid  in  that  county  where 
he  ruinous  road  lii»?,  for  althousjh  it  was  heretofore  hM  in  the 
ase  of  the  K.  t.  JVcstm.  4  Uurroxss  Rep  2507.  that  in  such 
:ase  the  indictment  oi:*;ht  to  be  against  that  part  of  the  parish 
miy  where  the  ruin  extends,  yet  this  determination  has  been 
ivcrruled  and  denied  to  hi*  law  in  the  more  modern  case  of 
he  K.  V.  Clifton^  Uil.  34  Geo,  3,)  the  jurisdiction  of  coun. 
ies  is  distinct;  and  if  an  indictment  against  the  whole  parish 
fcre  fouml  in  one  of  the  counties,  it  could  not  be  inforced  ; 
me  county  having  no  jurisdiction  over  the  inlubitants  ofadis^ 
inct   county. 

Also  as  the  inhabitants  of  a  parish  are  bound  to  repair  all 
lighways  within  their  boundaries,they  cannot  be  discharged  from 
;nch  liberty  by  any  agreement  with  others.  Rex  v.  Mayor  of 
Livcrpooi^' M\c,  43  Gro,  3.    3  EnsCs  Rep.  86. 

It  is  also  said  that  the  tenants  ol'the  land  adjoining  the  high. 
way  are  bound  to  scowr  their  ditches.     1  llazok.  c.  76.  *.  5. 

And  it  is  certain,  that  particular  persons  may  be  burthencd 
uritb  the  general  charge  of  repairing  the  highway  in  two  cases^ 
irst,  i?i  respect  of  an  inrlosure  of  the  land  wherein  it  lies,  and 
iccondly,   in   respect   of  a  prescription.     1  llavck,  c.   76.  5. 

First,  A  particular  person  may  be  bound  to  repair  an  high- 
way  in  respect  of  an  inclosnrc,  as  where  thcr  owner  of  lands 
"Mit  inclosed,  next  adjoiuing  to  the  highway,  incloses  his  lands 
Bn  both  sides  thereof*,  in  which  case  he  is  bound  to  make  si 
perfect  good  way,  and  shull  not  be  excused  Ipr  making  it  as 
yocKl  as  it  was  at  the  time  of  the  inclosuro,  if  it  were  then  any 
way  defective;  b(;causc,  before  the  inc'osure,  the  people  used, 
when  iht  way  was  bad,  to  go  for  their  better  passige  over  th« 
fields  adjoining  out  of  the  common  track  ;  which  liberty  is 
taken  away  by  the  inclosure.     1  Haz£lc.  c.  76    s.  6. 

And  ifthcvwayis  not  sutlicient,  any  passenger  may  break 
lown  the  inclosure,  and  go  over  the  land  and  justify  it,  till  a 
lutticient  way  is  male.     3  S dk.  18^. 

And  it  hath  been  hulden^  that  if  one  inclose  land  on  one  side 
which  hath  been  anciently  inclosed  on  the  other  side,  he  ought 
to  repair  all  the  way  :  but  if  there  be  not  such  an  ancient  in- 
closure  of  the  ot  er  side,  he  ought  to  repair  but  halt  that  way. 
1  Sinderfin  464.  1  Uavsk.  c.  76.  s,  7- 

And  so  if  one  person  makes  an  hedge  on  one  sidf*  ol  the  way 
ind  another  person  makes  an  hedge  on  the  other  side  of  the  way 


•  Tbi*  ho  may  lawfully  do,  ofhiso\rn  nuthority*  hut  he  i«  hoiuid  fo 
l^ave  suiicient  npiicc  und  rowm  tor  ikic  r«ad,  and  he  is  obiigcd  to  repair 
itsv  i^'|>g  Ab  he  cui>tiuues  his  incioauu.     1  Lurryvos  4i)5. 
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thry  ftliall   be    chargeable  to  the  repair  thereof  by  moletia.   1 
Sider.  461. 

Bill  it  (coins  tliat  a  man  ii  bound  to  repair   a  faigbwa^  in  n> 
pprct  ofan  .inclosurf,  no  longer  than  whilst  he  continues  ;  fori! 

'.  he  lays  i[  ojicn  again  ai  il    nat  biTirt',  he  sball   lie  freed  f'on 

the  Eharso  of  repairing  it.  ,  1  ^iderfin,  464.  1  llavk.  c.  70.  t.  7. 

I  i  Burrows  Rep.  -1G5, 

Aad  if  lie  allL-r  or   chan^ie   the  road    bf  tlic   l^gal  count  J 
•  writ  of  ad  qu-id  damnum,  he  is  not  ubiiged  to  repair  tie  nw  ; 

I  load,  unless  the  jury  iinpo&c  such  a  conililion  upon  him;  for  if 

they  do  not,  the  repair  of  the  road  ^laoils  just  as  it  did  befoit: 
CTen  thougii   it  was  at  lirst  open,  and  should  bs  directed  bj  tb  I 

I  y^^X '"  ^^  inelofed.     1  Btirrovs,  4G5.  I 

For  when  a  new  road  in  made  in  pursuance  of  such  writ,  itj  I 
inquiiition  thcreupun  found,  it  is  incumbent  on  the  pariihi^ 
ners  to  keep  it  in  repair  ;  because  being  discharged  fram  tk 
repairing  the  old  road,  du  new  burthen  it  laid  upon  lhea> .'  tldr 
labour  i;  only  tmusferrcd  from  one  pUce  to  the  other.  3  AOu 
766. 

But  if  the  new  road  lies  in  another  parish,  then  the  penti 
who  sued  out  the  writ,  and  his  heirs,  ought  not  only  to  m' 
it,  but  to  keep  it  in  repair ;  because  the  parishionen  of  M 
other  pariah  gaining  uu  benefit  f rum  the  old  road  being  uIa 
away,  it  would  be  imposing  a  new  chatge  upon  lliew,  I" 
wbicb  they  etjjoye4  po  compensation.    Ibid. 

And  a  prirate  act  of  parliament  for  inclosing  coannta  Ufe  i 
or  other  lauds,  which  TCJts  a  power  in  commissioners  to  »ct(*t 
new  roads  by  their  awarj,  is  equally  strong,  as  to  these  c(n» 
gueoces  as  a  writ  of  ai-/';uuff  damnum;  therefore,  unleH  U"' 
otherwise  diri-'Cted  in  Ibo  act,  the  n-pair  of  such  new  tM* 
clearly  stands  a.i  it  did  before,  and  must  by  operation  of  I 
fall  on  the  parbh  or  tonnship  ;  and  this  b  but  reasonable ; 
if  the  person  to  whom  an  allotment  was  made  near  the  big^*^  I 
was  to  be  obliged  (orepaJr,  it  might  make  a  vut  differena*! 
Ihe  value  of  the  laails  respectively  allotted  to  each  per»0B:Mfl 
one  person's  allotment  might  perhaps  run  along  tery  far,  b}^^ 
udc  of  the  highway,  and  another  person's  allotuient  nutEli] 
all  near  it.     1  Biirrnn-i  405. 

Bat  if  the  inhabitants  of  a  township,  hound    I:y  prritxi 
lo  repair  the  roads  within  the  township,  be  e>pri.'!>»ly  e 
Ity  the  proTisiuiis  of  a  road  act  from  the  charge  uf  repairiH 
roads  to  be  made  within  the  township  ;  then  the  charge  mm 
cessarily  fall  on  the  rest  of  the  parish.  The  K.  \.Sh04H!^ 
38  Oeo.  3    2  Term  lifp.    lOe. 

However  if  an  initictnieiit  for  non-repwr  of  a  bighw^* 
in  certain  limits,  charge  a  corporariun  with    a  pie'cripltn  P 
bility  to  repair  ail  cirmmon  highways,  wiihin  mrh  limii 
tvch  at  oufihl  10  be  repaired  according  lo  the  form  oftk 
tialulei  in  iutk  cate  made,  it  must  abo    cuutain  aa  an 
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i  the  highway  in  questioQ  is  not  witbin  any  of  the  excep* 
IS  ;  for  the  circumstance  of  a  statute  being  public,  does  not 
c  away  the  necessity  of  such  nycrmcnt.  Rex  ?.  Mat/or  of 
•:erpooly  Mic.  43  Geo.  3.  3  Easf^s  Rep.  86. 
%.nd  if  the  trustees  under  a  road  act^  turn  a  road  through  an 
lohiire,  and  make  the  fences  at  their  own  ex  pence,  and  re« 
r  them  for  scTcral  years,  they  cannot  be  compelled  to  con. 
lie  such  repairs,  unless  there  be  a  special  pru vision  in  the  act 
that  effect.^     3  Term  Rep.  23'i. 

SECONDLY,  A  particular  person  may  be  bonnd  to  repair 
highway  in  respect  of  a  prescription.  1  ilazvk.  c,  76.  s.  8. 
A.od  it  is  said,  that  a  corporation  aggregate,  may  be  com* 
led  to  do  it  by  force  of  a  general  prescription,  that  it 
ghtj  and  hath  used  to  do  it^  without  shewing  that  it  used 
do  80  in  respect  of  the  tenure  of  certain  lands,  or  for  any 
her  consideration,  because  such  a  corporation  in  j'idgment 
law  neyer  dies;  and  therefore,  if  it  were  ever  bound  to 
chaduty,  it  must  needs  continue  to  be  always  so;  neither 
it  any  plea,  that  such  corporation  have  always  done  it 
t  of  charity;  for  what  it  bath  always  done,  it  shall  ha 
iaiimed  to  have  been  always  bound  to  do.  1  Ilask,  c.  76* 
8. 

But  it  is  said,  that  a  person  cannot  be  charged  with  such  » 
y  by  a  general  prescription  from  what  his  aticestors  have 
ttCy  because  no  one  is  bound  to  do  what  his  ancestors  have 
le,  unless  it  be  for  some  special  reason,  as  the  having  land 
ceoded  from  such  ancestors,  which  are  holdcn  by  such  like 
'V'ice  :  yet  it  seems,  that  an  indictment  charging  a  tenant  iit 
-simple,  with  having  used  ofrJ^htto  repair  such  a  nay  ^^ 
^son  of  the  tenure  of  his  land^  is  certain  enough,  without 
Uog  that  his  ancestors   or   those  whose  estate  he  hath,  have 


This  was  determined  in  the  case  of  The  K.  v.  ike  Com.'ni:iioncrs  of  Lan- 
>  Diti:ict,  CarmarLkentluic,  llil.  'Ij  Geo.  J.  upon  a  molion  foi  a  mandamus  to 
Ipcl  them  to'repair  a  wall  on  each  side  of  a  new  pjad,w)iich  lia<!  been  mnd*? 
^ugh  a  church  yard,  under  the  authority  of  a  road  ar  t.  Hy  a  claiiv  in  thft 
I  it  was  enacted,  That  '*  tlie  triistees  shov.ld  apply  the  money  rr.'«cd  by  the 
3)ls,  Jcc.  in  erectinp:  sites  and  toll  houses  and  rtp-jitunr  and  widen! njeri/(# 
udruo.'/i  within  tluiir  districts,  and  dofiayin;^  the  nea^sjMiry  cc^ts,  <;harge* 
■nd  expences  attending  the  saiiie,  and  thv  txecntion  of  the  said  act.*  ■ — ih« 
^eea  had  repaired  the  bald  walls  for  twenty  yer.rj ;  but  they  now  (o  iieiwled 
t  rtie  churchwardens  ouprht  to  repair:  that  there  was  no  special  provision 
be  aet,obligins^  the  trustees  to  repair,  and  that  their  iiavmg  hitiierto  rc' 
fed,  could  not  make  them  c'larifabl  •  m  future;  and  hy  The  Court,  As  no 
ti«  is  inserted  in  the  act,  whicli  throu'S  the  oH'is  of  repair  on  the  trustees, 
Cannot  make  them  liable;  what  is  meant  hy  a  r^ad  in  ihe  act,  is  the  surface 
f  idiich  the  subjects  hare  a  r  glit  to  pas^  :  an-l  uhere  trustees,  under  an 
<tf  parliament,  make  a  road  through  privat?  prup?rty,  for  which  the  parly 
Hitled  to  satififaction,  the  jury  in  as^essaie  tlic  dimasres,  mu^  b"^  taken  ta 
a  him  as  much  aswill,  hcsid'^s  the  valno  of  the  land,  indemnify  the  party 
ke^in^  op  the  fences  betvrecn  the  road  and  the  inclosure.     d  Term  Re*j^ 
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itlvays  so  done;  for  1  hat  Is  impllod,  in  sayitit;,  lliat  hf 
Klitays  Uicd  ta  da  it,  l>g  rea»on  of  his  Uuure.  I  UaxL  c' 
s.  8. 

But  IheinUiclmpnt  must  set  forth  wlicre  thi»el3adilic 
J7o/e'j  liiit.  181. 

And  i[  bpemclh  crrlnin,  thai,  i*helhfr  a  particular  ppriM 
bound  to    n-pair  a   highway  bj  incluturi!  or  prescription 
the  parish  rannot    lake    RdianOgc    of  it,  upon  (he  pki  uFi 
gnillj  to  an  indiciinenC  uftainst  Ihfim   for    not  rcpiirinj 
ou{;hl  to  set  fortli    ihelr   discharge  in  a  ipi;cial  pUa^     1 
c.  7C    >.   ft. 

And  it  in  not  cnoiigb  fn  alledge  generally,  that  a  parlici 
division  ordislriel,  rrom  the  lime  whoreif  tlic  iHCOior}- ori 
U  not  to  the  contrary,  ought  to  repair  and  amend,  ^ita 
I o  often  as  it  shall  be  orcrssary  ;  for  tha  inhabitants  af 
pariah  at  large  being  liound  by  common  Ian  and  <if  cc 
right  to  re|iair  bighwaja,  it  must  be  eipresily  ihewo, 
the  inhabitants  of  a  parlieiilitr  diiialon  or  district  Are  ni 
torepair.  S  Hurroies  171)2.  'i  Term  lixp.  SIS. 

It  ifaeret'ure  must    hf.    sheKn  that  they  hare  imm 
repaired,  and  h;ive  unral    and    bern  accustomed,  and  of 
ought,  lu  repair  and  onicuO.     5  Burrows  STUS. 

It.     At  tthnti  char^  am}  hy  rrli'im  Mr  Jnghcuy  en^l 
if  rfyaueii  bij  (hrj\-rtt  i>f  tht  italutc. 

The  jiisfiifis  are  to   hold  a  special  sessions  for  ihc  bisfii 
cL  next  after  .VKAae/mif  gcntral  quarter  sesiini 
"  every  year.     13  Geo.  3.  c.   78.  s.  I. 
hi^liwBji.  ^ijij  ijjpy  g|,j,  (jj  ],^j,j  ^^^  special  sessions  a'  snch  eor 

place  «ithin   their    limits  as  Ihey    judge    proper,  and 
notice  (1)  of  the   time    and  place   where   thty  intend 


'iK 


\ 


I 


n»««\\jf>"^^'  ^ 


(\)  The  form  of  a  warrant  for  calling  the  meef  iog  of  the 
holderri,  and  for  g\ing  that  ol  th;  ju^jiici^a  fur  appoiutii 


Jlonnionih-  \ 


To  the  constables^  headbnrought,  aiu 
infn,  lalhin  (lie  {hundr.d,  riding, 
filier'i/,  or  precinct,  as  the  eate  iha 
ill  the  iuid  cowilt/. 


In  order  to  carry  into  execution  anaci  tnaKe  intkeli 
j/rar  uj  the  reign  uj'  hi»  majttfy  king  George  tht  'I 
snieniiment  and   prrsersalion  of  the  public   hi^hwi^ 
kerehy  tetrriUti)  required  forthwith  to  give  public  ■< 
ehunliwardeiUi  turvei/ori  of  lh«  liighita]/i 
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ame,    to    the  constable  of  tho  rnsp^ctivc  parl-^hcs,  tow^^- 
,  or  places,at  least  ten  days  before   the  holding  of  the  said 

>a8.  s,  \.  .       •  J 

nd  it  shall  be  lawful  for  two  justices,  wh tti ever  they  jad^ 

er,  to  hold  any  special  sessions  besides  that  which  is  aboTe 


7«r 


f  assessed  to  any  parochial  or  pnbfk  rate  Kithin  your  r^- 
ive  liberties^  that   thei;   do  asstiinbtc  on  the  /xeiKj/ -second 
ijf  September   nexf^  at  Hvir  church  or  chapd  \_or  if  th^re 
be  no  church  or  chapel^  then  at  the  place  of  public  meet- 
]  tsithin  their  respective  liberties^  at  the  hour  of  elev  en  m 
forenoon  ;  and  that  the  major  part  of  them  so  assembled  da 
e  a  list  of  the  names  of  at  least    ten  persons  living  therein^ 
,  each  of  them ^  have  an  estate  in  lands ^  tenements  or  here^, 
nents,  lying  within  the  same^  in  their  own  right^  or  in  right 
ieir  zoives^  of  the  value  of  ten  pounds  by  the  year  ;  or  a  per^ 
i  estate  of  the  vuLte  of  one  hundred  pounds  ;  or   are  cc» 
ers  or  tenants  of  houses^  lantU^  tenements^  or  hereditamenie 
\e  yearly  value  of  thirty  pounds :  and  if  there  shall  not 
tn  persons  having  such  qualifications^  then  that  they  do  in^ 
in  such  lists  the  names  of  so  many   of  such  persons  as  are 
ualtjiedy   together  with  the  names  of  the  most  sufficient  atui 
inhabitants  not   so  qualified^  as  shall  make  up  the  number 
if  so  many  can  be  found  ;  if  noty  so  many  as  ahull  be  there 
ienty  to  serve  the  ojjice  of  surveyors  of  highicatjs:  and  you 
Use  severally  required^   uithin  three  days  after  maldng  the 
list  y  to  deliver  a  copy  thereof  to  one  of  the  justices  of  peace  of 
said  (hundred,    riding,  division,  ^c.  as    the  case  shall  be) 
ig  in  or  near    the  same    (parish,  SccJ  ;  and  al^o  to  give 
tonal  notices  to,  or  cause   noUiccs  in  urifing  to  be  left  at 
places    of  aft  ode  of  the  several  persons  contained  in  such 
,  informing  them  of  their  being  su  tiamid^  to  the  intent  thai 
f  may  severally   appear  before  the  said  justices  at  their  sps^ 

'  sessions  to  be  holden  at zcithin  th^  said  (htin- 

d,  &c.)  on  the  -  ■  day  of  — — -  nois  next  ensuing^  at 

hour  of in  the  forenoon  of  the  same    day^  to  ac- 

t  such  office^  if  they  shall  be  appointed  thereto,  or  to  shew 
sey  if  they  have  any^  against  their  being  appointed ;  and  you 
likexbise  tq  give  notice  to  ths  present  surveyors  of  the 
hways^f  tcithinyour  respective  liberties^  to  appear  at  the  same 
e  and  place f  and  produce  such  accounts  and  lists  before  the 
d Justices  as  are  required  by  the  said  act ;  and  you  and  each 
you  are  personally  to  appear  before  the  .utid justices  at 
ir  special  sessions^  and  then  and  there  severally  deliver  to 
^aid  justices  the  said  original  list  or  lists  taken  withi'i  your 
pective  liberties^  and  'give  an  account  of  the  execution  of 
t  our  precept,  Gifeu  under  our  hands  aad  seals,  th« 
— -  daj  of in  the  year  of  our  Lord,  17  -^ 
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directei]  Tor  cxfculing  iii'.i  art,  mi  to  ailj^nrn  tbe  same,  att. 

iiDg  notice  to  bi'  given  of  t)ic  boliliiig  nuch  siiecial  trsiiDCii,  ul 
or  the  aifjotunmiuls  tlicrci))',   to   (lie  boeral  jatlires  aaiagnl 
midiiig  witliin    eucb   liuiils,  by  the  high  conttablc  or  </'  ~ 
■officer,     f.  61. 
h«lwt imnDTr      Upon  22(1  Si'/'f.  til  everyj-Ear,unIfsB5unrffly,  mil  tlidi, 
■DrteyonofLhc  |],g(j3y  fo|]g^|„g^  (f,„   coitslaWeg,   head  boroughs,  l)thiDpi«( 
b)..^^n"«I      clmrthiianlens,  surTeyor  of  the  hiKlnrays,  axd  hoiMirffav 
Uauicbo'dnito  asBi-sstti  to  any  parochial  or  public  rale  of  evify  pariih,  l»* 
nnioDS^d       ship,  or  place,  shall  oisembli' (ug^thcr  at  ihu  (hurcb  or  chlfl 
fcpi.  yrirlr.      „, ;{  iheT<?  be  no  tbureh  or  chapti,  then  at  the  «mi»I  f\ia~ 
iw.rf!™  ri;!'  '  puWic  im-<ti(ies  for  such  parish,  towuship,  or  place,  itiM 
l^r<,«l&i'>tl>"forcnn™.     13  Geo.  3.  c.  78.  i.  1. 
lainiVcyon.         And  the  majar  part  ahall  maku  a  list  (II)  of  t\it  nunni 
ten  persons  livio£  «ilhin  such  imrisli,  township,  oipUrc,t1 
each    hate  ai|  estate  in   lands,  teiicmenti!,  or   lieirdiumHi 

»  within  such  parish,  toivn^hip,  or  place,  in  their  own  [igbt, 

in  Ihe  right  of  tlieir  wiycs,  of  !0/.  per  aj^um  ; — or  a  pm" 
estate  of  lOW.  or  aro  occupiers  of  housts,  &f .  of  thcj« 
Tdlue  of  30/.  and  if  there  shall  not  be  ten  persons  batiujil 
qualifi  cat  ions,  then  they  bhall  intierl  in  sucli  list  the  aamn^i 
many  as  are  qualiricj,  together  nith  Ihe  names  of  so  inaiiji 
tbe  most  tufiicicnt  inhabiUnis,  not  qualified,  as  shull  mil" 
tea,  if  so  many  cuo  be  foutid ;  if  nol,  so  many  u  'hidt  te 
Tswlcnt,  to  scrre  the  office  of  suiveyor  of  the  highway*. 
A  ilnr^Mle  ■*"*'  '^'^  conilHbk',  ht-a  JliorouEh,  or  fythingDian,  shall, « 

■hrreofisiobe  three  dHjs  dl'lcr   aiith  iiuv  tin;;,   transmit  a  iluplirale  of  snd 
•fniiooiit-jiis-   looiic  ol  ihc  justices  wilhiii   the  limit  of   the   county,  ut  jii 


/^ 


(11)  Lisl  of  person?  lo  bt  rclurned  to  ihe  justice). 

A  list  nf  tliE  BPVPral  perjims  tiameJ  for  surveyors  of  (lie  birirt 
liir  the  fiiurrt  the  iiniiic  i>f  '/ic  pfln^l^,  tnanship,  or  placi)i 
mpciiii?  t»'!d  at in  iht.-  :aid  (jiarUh,  Ac.)  iLe i 

A.  ]\. 
C.  D,  .5  c. 

Ve  v>!"i.v^  iLimfs  arr  siihnibcd,  hewg  fu>o  parts  ia  lirtr^ 
pertimi.i  asieiMcd  of  ihr  tiiedhig  afomaid,  do  agrte  in  iit'lk 
tif  A  li,  ffs  a  fit  prrsan  lo  sriTf  tht  ofiice  of  survtBor  for  lie  [ini 
iheparishi  &c.)  nfun'snid,  and  it}  the  allozcaiicc  to  him  •>! — " 
for  fi'i  IruMe  in  exrmtjng  the  same  fir  ihe  year  tuning:  fi 
do  rrctimmcinl   the  taid  A  B  (o  I  Ac  justices  J'vr   tkiir  fl;(W)M» 

'   S«;!5t,  5,  oflhcaft  13(.W.  3.r.  78.  infra. 
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"C  sncli  parish,  township,  or  place,  shall  lie,  lirlng  ia  or 
the  same.     5.  l. 
nd  he  shall  also  return  the  original  list  made  at  such  meet-  and  th« original 

0  the  justices  at  tht  ir   special   s  ssions  to  btj  held  for  the  i!j|i^,J^2ki^ 
ways  within  that  linilt,  in  the  week  next  after  MicliHebnas 

ral  quarter  sessions  in  every  year.     *.  fl,  ^  »•    *  u     • 

nd  they  shall  also,  within  three  days  after  makiO|;  the  list,  ventoperaoitf 
personal  notice  (ili)  to,  or  cause  notices  in  writins;  to  be  nomioatecL 
It  the  abode  of  the  persons  contained  in  such  list,  informing 

1  cf  their  being  nam<d,  to  the  intent  that  fhey  may  appear 
re  the  s))ecial  sessions  to  accept  such  oHice,  if  appointed 
3to,   or  to  shew  cause  against  their  h'Sw.^  appointed,     f.  K 

nd  the  justices,  then  and  there,  from   the  said  list**,  ac-  Appointinw^  of 
ing  to  theif  discretion,  and    the  largeness  of  the  parish,  wlrreyoi^ 
iship,  or  place,  by  warrant  (I  V^)  under   their  hands  and 

5ut  the  justices  are  not  bounti  to  appoint  surveyors  from  the  list  of  personsi 
oed  to  tbero  under  this  clause,  if,  in  their  opinions,  the  persons  named  in 
tits  «re  not  qualified,  iMit  they  may  appoint  other  persons  of  the  parish^ 
ire  quaiiAedj  for  the  li&t^  nra  directed  by  the  act,  only  for  ai^i>»tn)s^  tho 
strates.  who,  in  many  instances,  might  not  perhaps  know  a  suifi>!ient 
i»r  of  pers^'n^  fit  to  serrc  tlie  office :  but  nevertheless  if  the  mogistrates 
omiptiy  herein  they  may  be  puni»J«ed  fi)r  the  abuse  of  their  discretionary 
r.  The  K,  v.  Bnidwin  and  othera,  }HL  CI  <i*o.  3.  7  Ter.  Rep.  169. 
K>  it  seems  to  be  no  objection  to  the  appointment  that  they  are  not  ap» 
ed  for  the  whole  parish,  but  only  fDr  inferior  districts  within  the  parish, 
I  many  parts  of  the  county,  the  surveyors  are  appoint cfl  for  townsliipt 
tber  small  districts :  and  at  any  rate  if  such  an  objr  ti<>n  he  tenable,  thb 
'  objectinfi:  ought  to  remove  the  appointment  by  certiorari ,  and  then  movit 
ash  the  same.  Ib'ttL 
• 

(III)  Notice  to  the  persons  contained  in  the  list. 

.  B,  take  notice y  that  you  xcas^  at  a  meeting  held  at  (insert  the 

le  of  ilie  parish,  &c.)  on  the day  ttf named  at 

of  the  persons  to  be  relumed  to  the  justices  us  Jit  to  serve  the 
t  of  surrey  or  for  the  said  (parish,  &c.)  for  the  year  ensuing; 
if  yon  have  any  cause  to  shew  why  you  should  not  bi  appointed  to 
c  such  office,  you  must  make  the  same  appear  befttre  the  justices^ 

leir  special  sessions,  to  be  holden  at on  the  ■  dojf 

"    ■     next, 

(constailef 
keadborough^  or 
tithingmoHf 
(as  the  case  shall  be.) 

(IV)  Appointment  of  the  surveyor. 

^dksex*    At  a  special  sessions,  held  at        '  in  the  bun- 

red  of    ^  by  the  justices  of  the  peace  for  the  said 


/or  the  act  is  oiitj/  directory  at  to  the  Ihnt,  am 
tiegalrre  Korth  to  pr^cent  them  from  ercrcUing 
miji  subseijutnl  lime^  if  neves'ary  ;  anii  eomiat,n . 
thai  if  the  appointment  be  not  made  at  the^first  ij 
ft  should  be  made  afliT'iiiid'.  ll<'X  o.  Justices  o 
Tr.  43C:.o.  3.   4  Kasis  Kei^  142. 

Whiiih  appuinliiiciiis  shall,  by  tli«  ronstabic, 
ercrj'  person  niipoinlcd  within  three  days  altrr  Itu 
bj  siTritig  him  u'ilh  the  narranf,  or  bvlravingi 
copy  ihrrcof,  ^(  hi&  house,  or  aboil«.     s.  1. 

Andcvtry  person  a p))uU) ted,  if  he  aceepts  th 
b<'  surti'j'or  fur  tlie  parish  for  ihu  year cntuiug, 
upon  lii(ii  Hiid  exerute  'ho  oiTice.      $.  I. 

And  Ihc  iu^liifi'  shall  thcu  and  (here  giTC such 
ors  as  !>litill  peisoiially  uppcar  before  them  a  charg' 
(trpecluiniiiiceuf  thrir  duty,  according  to  (his; 

And  the  justices  shall,  at  every  special  w^sit 
ireek  next  alter  Michaelmas  general  4)uarter  st'£ 
and  deliver  a  priulcd  abstract  of  the  most  oulcria 


nninty  acting  u'iihin  the  said  tiwkJrcd,  on  the 

ff'c  do  hrrlii/  nominate  atid  appoint  A  B  of-..-. 
name  ollhe  parrsh,  fiQ.  where  he  lives)  in  the  tail 
-ifVor  (iiT  smrrt/ars^  of  the higfivayt  uith'm  tie  laio 
jfir  the  yrar  niiuiiig  (and  ar  do  allaa-  tit  luid-  A  1 
■■  tor  liis  (rouble,  if  be  is  ni>|tniiiied  with 

i,,,u  ihr  said  A  B.  arc  faithfulh  and  tnih  to  eiccvl 
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>  every  surveyor  then  appointed,  us  the  charge  hereby  di- 

1  to  be  giTcn^    s.  70. 

d  the  suryeyors  shall  pay  to  the  justices'  clerks  for  the  ap« 

ment  aud  char<;c  1^.     s.  48. 

d  if  any  of  the  said  persons  appointed,  whose  names  were  Penalty  on  re^ 

incd  in  such  list,  and  who  were  servotl  with    the  notice,  fusing  to  seive. 

refuse  or  neglect  to  appear  at  the  s{>ccial  sessions,  and  ac- 

thc  ofhce,  if  appointed  thereto,  or  shall   not,  within  six 

after  being  served  with  such  warrant  or  appointment,  sig« 

his  acceptance  thert»of,  either  in  person,  or  by  writing,  to 

f  the  justices,  he  shall  forfeit  5/.   and  in  case  any  persoa 

nted,  wh  jse  name  was  not  contained  in  such  list,  shall  re. 

>r  neglect  to  accept  the  office,  or  shall  not,  within  six  days 

being  served  with  such  appointment,  shew  to  one  of  the 

es  signing  such  appointment,  sulficient  cause  why  he  should 

2nre,  he  shall  forfeit  HOs,     s.  1. 

jvided  that  no  person  who  hath  been  appointed  and  served 

[Bee  for  one  year,  shall  be  liable  to  be  appointed  for  the 

parish  within  three  years  from  the  first  appointment  and 

e,  unless  he  consent  thereto.'s  $.  1. 

t  if  no  list  be  made  aud  returned,  or  if  the  justices  shall  J"  ^h^tcMei 

such  appointment,  aud  the  person  appointed  hhall  refuse  mayaniK^t* 
ve,  the  justices  or  two  of  them,  shall,  at  the  said  special  savxeyr  wiilia 
ns,  or   at  some  subsequent    special  sessions,  to  be  held  salary, 
n  one  month  aftt-r,  nominate  some  other  person  to  be  sur* 
',  and  shall  Gx  such  salary   (to  be  paid   to  sneli  surveyor, 

appointed  as  last  mi  utioned,  out  of  the  said  forffilinvs, 
!1  other  forfeitures,  tines,  j)enaltif5,  assi»ssn.outs  aud  com- 
ons,  to  be  paid,  levied,  and  raised  under  this  acf,  within 
parish),  as  such  justices  i?hall  think  fit,  not  exceeding  one- 
h  part  of  what  shall  have  been  raised  by  an  assessment  of 
nee  in  the  pound,  for  the  use  of  the  hi^jhways  within  such 
3,  where  such  assessment  shall  have  been  raised,  aud  ob- 
ig  the  same  restriction,  from  the  best  iniormation  they 
be  able  to  get  of  the  prohable  amounr  of  such  an  asse^s- 
^  where  none  hath  been  already  made ;  aud  the  ^aid  justices 

if  they  think  fit,  require  (V)  the  coustables,   and  sur* 


Order  to  the  (cvnslable,  SfC.)  to   return  to  the  justices  the 
aiuounl  of  a  sixpenny  assess  ment. 


Middlesex,  To  the  (constable,  &c.)  of' 


u  are  hcrthi/  required  to  return  to  us,  ami  the  other  justices,  to 
uniLled  at  tlie  special  sessions  to  be  held  at  —  for  the 

JieJ,  &c,)  of — —  in  the  said  couuty,,  on  the  ■■ 

t —  next^  the  amovnt  of  th*  last  assessment  of  sixpence 

I'^VH^j  fot'  th^  w*e  of  the  high-days  within  your  liberty,  if  aujf 


i 
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ftjot  of  soch  psirl^h,  or  any  of  them,  to  retnnt  (VI)  lo  thn  I 
nn  account,  in  wriliut:,  ol'  the  sum    which  ciicti  unr^smcnllf 
tfxiieticc  in   th«   |kiuiii1   hath  ral^uil,  or  i'lII,  in  that  ofiviai, 
raii<o,  vitiiin  such  pMriih.     i.  t. 

Or  if  two  [-.urlsuttt  of  fhcveuf  those  futcmliled  biuclipiri^ 
for  Dooiiualioii  at  Mirtcyora,  Hhull  agrcit  in  the  choictofM' 
pRrlicntar  person  of  tkill,  to  svrtH  tht:  olBco  of  surreror,  n 
in  the  Getding  of  a  cettain  iAiiy  for  his  trouble  ihcn^ 
nnd  shall  return  the  nsmt-  of  such  person,  lugetlitr  til 
the  list*  Lcfure  directed,  to  the  juitices  al  Iht-ir  -aid  (caia 
lo  be  held  iu  the  wetk  next  aRrr  tfao  Mkhaelmtu  q"i>l 
sessions;  then  it  shall  be  lawful  for  the  suid  joslim,  i 
they  think  proper,  ta  appoint  such  person  surveyor  foi  If^ 
parish,  and  Mav  him  Ihe  salary  mentioned  in  such  igM 
ment,  which  shall  be  raised  ami  paid  as  the  salary  IwfortU 
tioned  ii.     >,  6. 

AntI  il"  llie  constables,  headboroughs,  tythin|Ricn,  i 
irartleiis,  surieyors   of  the  highways, 


iuch   liouseboldi 


•  Soethett.rm(iI),>np/is*74P, 


*«ci  hat  brttt  raiitd ;  if  not,  takal  you  opprchehd,  fnnt  tUi 
injormal'oii  ynu  ran  get,  tin  e^ual  asattitnrtit  nf  tjjprtia  ^\ 
paund  upua  ail  and  cvtiy  He  oceupUn  uf  laadi,  tntnaaitit  a* 
lithft,  and  hrriditomtnlt.  TtitSiu  tie  »aid  iiberly,  occor^tx 

Veaiiff  xalof,  tciil  amount  Iu, 


Ghd!  viidcr  iiBr  liai 


s  Hits 


rfoy  af 

of  ihe    amount 


In  ohrdiftlce  In  yniir  orihr,   I  ilo  Ttl 

aMfss'ni'Ht  of  lixpince  in  Ihe  pimnd,  , ^  —  „    .,„... 

u'tl/iiii  the  liberli/  oj amuuntid  to  the  turn  of 


an-l  i-triifg.  li.jnicid 


[II  n. 


of  iiNpence  irv  riie  pound  hatli  been  r 
a.  under.] 


obedience  to  yovr  order  1  do  return  and  cerlif'v.  tint 
hath  been  made  aj'siipcnce  in  the  pound,  Jur  fhc  tte  ui 
/*)■  libatt)  o/"— —  but  I  oppithrnil,  /rot 
:  hick  1  have  been   able  In  gel,  that  an  rtjual 
III  sixpence  tn  Ihe  pound,  upon  all  ike  occij'trrs  'if  landt,  Irnt* 
Xioods,  tithes,  and  keiidilamtnts,  uithiu  thei.nid  libcrlif,  alia 
„f .  A.  B.  (cuntlablt,  *<J 


V-'fil',  snith: 
infurmation 


(lithe  Si 
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gleet  or  refuse  to  make  such  list,  or  if  the  constables  of 

ish  shall  not  return  the  list  of  na.ies  when  made,  and 

plicate  thereof,  and  girc  such  notice,  and   serre  sach 

,  as  in  this  act  is  directed  :  or  if  the  said  constables  and 

r,  shall  neglect  to  rediin  such  account  of  the  amount  of 

cssmcnt,  when  required,  every  constable,  hcadborough, 

tian,  churchwarden  or  surveyor,  shall  forfeit  40t.  s,  I. 

hejnsticcs  of  all  cities,   corporations,  boroughs,  and 

aces,  are  to  put   this  act  in  execution  within  their  ju. 

ns.  f.  53. 

lis  shall  not  authoriss  any  justice  for  any  city,   town 

€,  or  borough,  to  allow  any  salary    to   any   surveyor, 

jcb  as  shall  be  settlod  by  two  parts  out  of  three  of  the 

issetnbled  in  the  parish,  within  such  city,   borougd^  or 

rporato.     a.  54. 

he  surveyor  ot  every  parish,\vho  shall  not  reside  therein,  Tn  what  cat« 

I  be  appointed  with  such  salary,  shall,  if  required  by  the  ^^r^^jov^mtct^ 

ardcn,  overseer,  or  any   principal  inhabitant,  at  the  **^** 

his  appuiutment,  or  within  fourteen  days  after,   give  a 

II)  upon  paper,  without  stamp,  (for  which  the  justices 

ill  have  6df.  and  no  more,  s.  48.)  to  some  proper  person 

ich  parish,  nominated  by  the  justices,  with  such  sufficient 

o  account  for  the  money  which  shall  come  to  his  hands 

'or.    s.  3. 

^here  the  justices,  tipon  nf gleet  or  refusal  of  the  per*  In  what  case 

nated  surveyor  to  accept  the  office^  shall  appoM  aiiy  *^*  JV*^*^**  ™'y 

son  for  such  survey  or  y  with  a  salary  ^  the  said  justices  JSETnt"  "|!1  *T»r  • 

>oiut  one  substantial  inhabitant  of  such  parish,  for  as- 


(VII)  Bond  from  the  surveyor. 

B,  surveyor  of  the  highways  for  the  (parish,  town- 

)  of and  C  D  of  are  bound  to 

" aforesaid  J  in  the  stun  of pounds^ 

I  to  the  said  £  F,  his  exec^tors^  administrators^  or  as-' 
or  which  payment  we  hereby  bind  tmrselves  sevetiilly^ 
I  of  our  heirs y  executors j  and  administrators* 

e day  of 17  — 

mdition  of  (his  bond  is  such^  that  if  the  said  A  B,  hii 
,  or  administrators^  shall  duty  and  faithfully  account 
[j/,  and  pay  all  and  ever  if  the  sum  and  sums  of  money 
ill  come  to  his  hands^  as  surveyor  of  the  highways  for 
sh,  &c.)  according  to  I  he  direction  and  true  intent 
^ingof  the  statute  made  in  the  thirteenth  year  of  the 
his  mqje,>ty  king  George  the  Thirds  ^'  For  the  amend* 
i  preservation  of  the  highway Sy^'  then  this  bond  to  be 
fist  to  remain  in  full  force. 

[L  ac 


1 
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IsUtanl  (VIII>  to  «doTi  snneror,  iintiE  the  n 
ment  of  iurvryurs  ;  jiiil  if  ho  ?ha!l,  upon  n<j*icf  of  (urt  ^ 
pointmeBi,  rt-'uso  to  accept  thdt  ofTire,  he  shall  forfett  50'.  a 
in  that  com:,  it  shall  ha  UKful  for  itich  junTicM  Ia  appoint  «■ 
other  Eoliiiiintial  inbabil3iu  for  wsutaiti  :  and  LT  mrh  iMfl 
appoinliil  atsiitani  ^hall  rcfiix:  to  ^icn-pt  (he  offico,  he  ihiil  fd 
feit  5n>.  anil  the  jutiir^x  thaU  appoint  :uiy  other  penan,  'att 
bi'iiig  iti  turh  pariU)  a»i«tiuil,  who  tliall  be  entitled  to  iktta 
fcitiires  lani  ni-ntiui'L-d  ;  nml  also  to  some  further  mIuj  (1m 
paid  ailliei»i«i-}ui'a),  if  iho  juBticGS  think  such  a«kr;  neMM 
ry,  and  shall  order  the  tiuiiie  :  but  iio  per&»ii  appoinled  «4 
taut  fur  on<.'  year  shall  lie  lialile  to  b.*  appoiiilcd  assutant  f«J 
umejMrith,  within  three  ycari>  next  follauing  such  first appd 
Qicnt7  without  content,     i.  3.  1 

fnedutjofaf      And  the  aaaiitant,  BO  appomted,  shall  on  requeit,  asiisljj 
«iiMit  >B["j-  junojor,  in  calling  in  and  atdnding  the  ixTfomaaeo  of  ito* 
tule  duty  ;  in  cullecting  the  compotitions,  fines,  penaliid,  4 
farfciturea  ;  in  making  atid  cidlecttng  the  assessments  ;  iovV 
log  out  and  (ervinK  the  noltcei  authorised    by   this  act ;  un 

IBuch  olher  matter  as  shall  be  rcqnired  of  him  by  the  iVTttm 
yiid  the  said  a^sisl^uC  bh^ll  account  with,  and  puy  to  the  turil 
(VUI)  Appolnttneut  ofany  uiisUnt  to  the  satrejor.  1 

Hiddleiex.     At  a  special  sessions,  held  at mlliclij 

dfL-d  of byjiislices  of  the  pearcfor  thesaid« 

«y,  ncIiLiT  ivithin  the  'aid  hundred,  on  the  ^V  ^ 

1 17-  I 

We  do  lierrht/  nominate  and  appoint  C  D,  « 

lihmtoj  th.  (parish,  &e.)  o/ in  ihr  i 

iistant  to  A  B,  mhom  wt  havr  ajTpointed  iiirvei/or  oj 
tsa  I/' for  the  suid  (\iiir\'<li.  \r.)  nna  ]/ou  the  ->v/i/C  I), 
ike  beit  ofijour  skill  and  judgment^  loaiiisl  tl.aa  ih 
Khentver  requested  tin  him,  tii  calling  in  and  atlimling  t^  f 
formafce  of  the  yinlitle  daii/,  in  vulicclin^  the  c^e:^':"^^ 
^Hei,pen'illies,andfoifeilurcr,  and  in  niukin^  and  '•-f-'^ 
the  at'fimenl-,  and  in  making  out,  andscning.  the  nflic"^ 
thorised b'/  the acl.pa.'.sed m  the  ihirleenib  ijc'ir  oJ  llu  i 
majcyli,  kin;;  Gi-'-iiie  the  'fi'ird, "  for  the  amendmn. 
scrzuiion  m  I  .f   l,\.;i...   .'."   "ntlinr'Uck  uthfr  mallrf 

ai  shall  fir  \    .        '-•'!  "f  S""    bn  the  loid  m 

inthie'f-i''^  J  'nrvei/or,    ptirtuanl  lo  m 

act  i  uiiuji^u  ..:-.  ,u  ■  ,  d  trith  lu  tiuoiint uilh,  in^df^ 
tkr  *o  d  suiv.j/ci:  ■  r  hi  ord.  r,  the  motif^  ahuh  >hi.U  (* 
jfuur  hands  bif  the  meims  iifortsnid. 

Giitn  under  oar  handt  Olid  state,  the   day  and  gf"  ' 
fnentioued. 


id  hiiril^'d^ 
or   oJ  Ihr  i^ 
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ill  money  which  shall  come  to  hit  bands,  and  in  default, 
nt  double  the  money  receiTed,  aad  not  accounted  for,  and 
i  shall  wilfully  neglect  the  performance  ot  any  of  the  duty 
lired  from  him  by  this  act,  he  shall  for I'eit  not  exceeding  5/« 
less  than  40f .  •  «.  4. 

nd  the  surreyor  shall  send  orders,  in  writing,  npon  the  as- 
nt,  for  payment  of  all  sums  due  to  any  person,  for  work  or 
trials,  which  amount  to  409»  and  the  surveyor  shall  not  be 
onsible  for  any  money  received  by  the  assistant,  and  not  ac« 
y  paid  to  such  surveyor,  or  his  order,     s.  4. 

iid  in  case  any  surveyor  appointed  under  this  act  shall  die,  Surrejon  dv- 
ccome  incapable  of  executing  that  office,  before  the  next  ing. 
iai  sessions  for  appointing  surveyors,  the  said  justices,  or 
of  tham,  shall,  at  some  special  sessions,  appoint  such  person 
ley  think  proper,  to  ejncuid  the  office,  until  such  next  st*s. 
i ;  and  if  such  deceased  survey  or  had  a  salary,  they  may  al« 
the  same  salary  to  his  successor  ;  and  if  the  justices,  at  their 
special  sessions,  or  at  any  time  afterwards,  pursuant  to  this  -  • 

shall  appoint  more  than  one  person  for  surveyor,  ail  per. 
so  appointed,  shall  be  comprehended  under  the  word  fi/r« 
T  in  every  part  of  this  act«    s,  5. 

he  surveyors  shall  view  all  the  common  highways,  trunks,  Tbedutjofthe 
lels,  plats,  hedges,  ditches,  banks,  bridges,  causeways,  and  survi-^-onof  the 
ements,  within  the  parish,  for  which  they   be  a;)pointed  ;  highwayi  in  w 
in  case  they  observe  any  nuisances,   incroaohments,   ob- •i**-'*^*^  ^*"*^^" 
ctions,  or  annoyances,  contrary  to  this  act*,  they  shall  give  ^'^ 
ny  person  doing  the  same|  personal  notice,  or  cause  notice 
Titiog  (iX)  to  be  left  at  his  abode,  specifying  the  particu* 


*  For  these,  see  Div.  (Vof  this  title,  tV^'^* 


IX)     Notice  frpm  the  surveyor  to  remove  nuisances  and  ob< 
structions,  and  to  cut  hedges,  &c. 


To  C.  D.  of 


n  pursuance  of  the  directions  given  b^  the  acty  passed  in  the 
'ieenih  tfear  of  the  reign  of  his  majesty  king  George  the 
rdj  ^^  For  the  amendment  and  preservation  of  the  high* 
fSj*^  i  A  b,  suroeyor  of  the  highways  of  the  (parish,  ^c.^ 
■"  ■■  ■  do  hereby  give  you  notice^  forthwith  to  remove  th^ 
Dg,  timber,  stone,  Ace.  J  placed  by  you  in  a  certain  part  of 

king's  highway f  lying  between  ■  and in  the 

lish,  &c.)  of  ■  to  the  obstruction  and  annoyance  of 

sttid  highway :  or,   (forthwith  to  cut,  prune^  and  plash 

hedgesy  and  cut  or  prune  the  trees j  and  to  open^cUanse^  and 

%r  the  several  ditcher  andwaier^courses^  belonging  to  you) 
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lara  wherein  sucti  niiiuncif,  &c.  consist ;   and  if  snch  naUincf' 
&c.  shftU  not  be  mnaTUilj  and  tlie  dilcht'S,  ilrains,  gultcrs,  u 
u'atcrcourtes  rffi'dually  iiiEilc,  ecnHrcd,  cleanKt-d,  and  opcnd 
RDtl  such  triDks,  tonni'li,  jilaU,  and  bridges  made  and  laid,  m 
Bitch  htt<)!<'5  iiru)ierly  cm  and  pnmi'd,  u-illiin  (trcnty  daj«aFtr 
nolir^,  ihcn  the  surTeyon  ihati  he  iin|iowcrfd  to   mnatc  uri 
niiiianrei,  &c.  and  uptn,  deaitu  and    (cour  such  dildie'.  kr. 
anri  make  ur  niiiFnd  siiuh  tninkt,  Sec  and  cut  and    pfnnc  ttti 
b<  dues,  for  thebeiielit  ofthnsaid  highnays;  and  ihc  prnnoM- 
glccling  to  make,  or  open  and  cleanse  eiirh  ditches,  &<:.  or  to 
cot  or  pruni^  Kuch  hedges,  after  notice,  sh»lX  TorrciF,  for  crnj 
foot  in  Icnf^th  neglected,  one  penny  ;  and  (be  sgrreyora  ihatl  k 
rein>bnrfii.'d  what  c)i.irf{i-.&  snd  cxpenees  Ihey  blial)  be  at  in  ■«' 
mi  vinji;  surh  iiui* Hnres,  &c.  and  makuig  or  og.cning,   rleaiwfi 
and  M'ouriiig  such  diti:b<'B,  &c.  anal  in  niakini:  or  amending  leti. 
trunks,  &r.  ami  in  i-utiinganil  pruning &uch  hedges,  bv  'h'  fOt 
son  nho  oi:((ltl  to  have  done  the  same,  oxer  the  !>aid  forleiiuKj 
Dnil  in  cam  ^vrh  penun  shall,  npon  demand,  refuse  or  DcglMtIt 
pay  the  surveyor  hi*  chargcfl  &nd  espenccs,  and   nbo  the  b 
feitiim  of  one  peuny  per  foot,  then  the  suneyor  shall  applfi 
■ny  jnelii-e  ;  and  upon  making  oath  Iwfurc  him  of  notice  Un 
glten  to  thedefaulteT,  and  of  the  «ork  beingdone  bytucbsa 
veyor,  and  of  the  eipences  atlen<>ing  the  sane,  tbc  taid  lun^ 
or  shall  be  repaid  by  such  person  all  charge!  as  shall  be  alter- 
ed (X)  tu  be  reasonable  by  the  justice  ;  or,  in  default  of  pj- 


in  or  near  the  highvot/',  Itfing  belwf-en  —       ami 

the  (parish,  &,c.)  of lo  the  intent  that  the  -fitter  •i? 

be  draineiljiom  lite  ttiid  higJiaai/,  and  thol  the  svn  anj  tiHt 
maif  not  be  rxdudtdjrom  such  higlttta^^  lo  the  prtjudia  iki'- 

Datedthis daynf-  17- ■  A.B, 

(X)  Allowance  of  cbargrs  and  cspenroi  paid  liy  sur»(j 
which  arc  to  be  repaid  by  tht  pntse.vsnr*  ol  the  taod),  3 
and  order  of  the  justice  for  that  purpose. 

Middlesex.     Hhereai  complaint  ka/h  been    rradt  i 
A.  11.  cquire,  one  «/  liis  miiJeHy'i  justices  vf  the  /eaa  »/• 
laid  eouTiti,.  I,ff  the  oath  u/  ■  »unei/i>r  of  ike  kifiK^ 

for  Ihejwrifk  of  —  ■    rn  the  Mnid  cuunty,  that  C  fl 

■ h'luing  had  due  notice  to  cut  and  prune  AirAc^^ 

cleanse  and  'cour  hi*  ditcbn  and  vatrrcouriet,  aitUt  p 

Joining  to  'he  public  higkaaj/  betateu  ■ and  — 

in  Ike  taid  parish  of ha/k   ntglrcttd  lo  da  '*»* 

KilhiH  the  lime  required   hi/  such   notice,    and  Ikat   tifli 
•■^^ hath  cmued  Ihe  jumt  mpeiiiivelj/  to  b*  at,  , 
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ment  ftiereof  on  demand,  the  same  shall  be  leTied  as  the  other  pe« 
naltics  are  *.     13  Geo.  S.  c.  78.  t.  12. 

And  eTerjsurffyor  shall  (livo  information  upon  oatfai  to  the  jus.  And  gircinfor* 
tices,  or  two  of  them,  of  all  highways,  aud  of  all  bridi^es,  cause-  mjtiou  who  ar# 
irays  or  pavements  upon  such  higb^rays,  a^  are  ouf  of  repair,  and  **'?"**  ^^^' 
ought  to  be  repaired  by  any  persons  by  reason  of  any  grant,  or 
otherwise,  and  the  justices  shall  limita  time  for  repairing  thcsame, 
of  which  notice  shall  be  given  by  the  surveyor  to  the  occupiers  of 
the  lands  liable  to  such  repairs,  or  to  such  persons  as  are  charge « 
able  with  the  same  ;  and  if  such  repairs  shall  not  be  made  withia 
the  time  1imited|  the  justices  shall  present  such  highways,   &c. 
BO  out  of  repair,  together  with  the  persons  liable   to  repair  the 
same,  at  the  next  general  quarter  sessions,  and'  such  sessions 
nay,  if  they  see  cause,  direct  the  prosecution  to  be  carried   on 
at  the  general  expencepf  the  limit,  and  to  be  paid  out  of  the  ge- 
neral rates  within  the  same.  s.  123. 

**  And  for  the  more  cflT-^''  nally  repairing  of  such  parte  of  the  Two  jaiticc^to 
**  highways  of  this  kingd'     .*iare  to  be  re|uiired  by  two  parishes,  'icfe^minc  what 
^^  IT  rs  ENACTED  by  34  Geo.  3.  c.  64,  that  it  shall  be  lawful  for  P*"'  *in*inttJj 
*'  two^justices  upon  complaint"  (XIJ  by  any  surreyor  (stating  in  parithcsshall  * 

...i».i.-._  be  repaired  by 

A  A  web* 

*  But  by  the  13th  sect,  pf  rsoni  are  to^be  ooDipelled  to  cat,  prune,  or  fall 

trees,  only  within  ceriaia  seasons.     See  snch  lectioD  ia  Div.   IV.  of  this 

titlv,  f.  I. 


ckansed^  and  scoured^  pursuant  to  the  directions  of  the  actj 
patsed  in  the  thirteenth  year  oj  the  reign  of  his  majesty  king 
George  the  Thirds  *•  Fur  the  amendment  and  preservation  of 
the  highxcat)%^^^  and  hath  expended  therein  the  sum    of  ■- 

Off  appears  by  an  account  now  produced  to  me^  which  I  think  a 
reasonable  charge^  and  da  therefore  allow  the  same^  and  hereby 

order  the  said  C  D,  to  pay  the  said  sum    of  to    the 

said within  sis  days  from  the  time  of  his  beifig  served  with 

this  order. 

Given  under  my  hand  and  scaly  this  — —  day  of  —  17  — 

(XI)  Complaint  ♦. 

^       ,       ,    \    JTa  petty  sessions  hotden  befofe  J  P  and 
U>unty  of    I     j^   p  ^^^  ^  f^.^  majesty's  justices  of  the 

peace  for  the  said  county^  this day  of—^  J.  S.  one  of  the 

surveyors  of  t lie  highways  of  the  parish  of  A.  came  before  the 
justices  aforesaidj  and  gave  them  to  be  informed^  That  there  (s 
m  the  said  county  a  certain  common  highway  leading  from  M  to 
N.  and  that  there  is  a  certain  part  of  the  said  highway y  thai  is 
io  M^,  SO  much  thereof  as  lies  between  a  certain  pltsce  called  C. 

*  Piese  forms  areoopied  from  tboe^in  the  act. 
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writing,  Kntl  by  a  plan  thereunto  anneitd,  that  tbcre  ii  ia  tht  [a* 
Tiih^amUlcainsome  other  parish  adjoining  thereto,  ipecifyin'lht 
■ame,  a  cnmmun  highway,  particularly  describing  the  suit  bf 
metes,  baiiiid!<, and  admeasureinent  thereof,  oneside  of  If  hichnngU 
to  be  made  or  repaired  by  one  of  such  parishes,  and  the 
tide  thercDf  by  the  other  of  such  parishes),  to  issue  their 
mona(XIf]withacopy  of  such  writing  and  plan,  to  the  sut»c;« 


and  a  certain  other  place  called  D.  being  in  length  [as  the  ax 
may  be],  on*  lide  of  ichreh  la<l  mentioned  part  of  the  said  hi^ 
teat/  adjoining  to  the  parish  of  A.  iit»  viilhin  the  said  parai 
of  A.  andisto  be,  and  of  right  ought  to  br,  repaired  by  tk 
taidpari'h  of  A.  and  that  the  other  side  of  Ihe  same  pan  c/ttt 
said  highaar/  adjoining  to  the  pariih  of  B,  lie»  ueilhin  Ihe  pt 
riah  of  B,  and  it  ij  be,  and  of  right  ought  to  be,  repaired  bg  At 
»aid  pariih  of  B ,-  and  it  ifing  that  Ihe  repair  of  tuch  part  4 
the  said  highway  li  rerif  inconvrnieat  lo  tha  parish  aforemi, 
and  the  nan!  thereof  detiimcntaHo  Ihe  public:  And'herefm 
praying,  th^t  such  part  of  the  taidhighaay  maybe  aHoliedai 
apportione't  for  the  repar  thereof  ;  bt/  the  justices  itfore\aid,ti 
thesaid  tescral pariihes  of  \  and  B,  tn  iht  manner  directt^if 
anact,paiiiedtn  the  thirty-fourth  year  of  Ihe  reign  of  H{ 
George  the  third,  intiluied.  Ad  Act^  ^c. 

CSigaed)  J.  S, 

Tbc  aboTC  application  was  One  of  the  laireron 

made  lo  us  the  day  and  the  higbwayi  forik 

jKir  QntsboTc  written.  I'arishof^. 

J.  P. 

Ji.P. 

(XII)  SuMsio.vs, 

Summons  to  be  subjoined  to  t  copy  of  the  abore  informiliw- 

County  of  "1      To  the  surveyor!  of  the  highways  of  the  pariA 

■ J  of  li,  ID  the  said  coaoty,  aay  or  either  of  then. 

Whereas  a  certain  information  has  Itetn  given  to  utJPoi 
K  P,  lito  of  h'tmaJtstyU  juilicef  of  Ike  peace  for  Ike , 
by  J  S,  one  of  Ihesurveyora  ofihepmmh  of  K  in  the  i 
a  (rue copi/ aheteof  ti  above  written  ;  these  are,  in  hit mrjti^t 
name,  loiummon  you,  anyoreither  of  you,  lo  appear  b^Ttvt 

.—  in  the  laid  county,  an  the  -~—  dm/  of ,  at- lain 

cause  [if  any)  ahy  an  alloltnent  and  apportionment  of  the  ^l^ 
uay  therein  mentioned  thoutd  not  be  made^  according  tt  S$. 
proviiioBi  of  the  act  referred  to  U  the  taid  '  '  ""■ 
Hereof  fail  not*    Given  under  mr  hmds  thii 


^ 
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Df  SQch  other  parish,  to  appear  before  them  on  a  dajr,  not  more 
Ihan  fourteen,  uor  less  than  seTcn  from  the  date  of  such  sum- 
bions;  and  if  the  partios  appear,  they  may  then  proceed  finally 
to  decide  the  matter  as  after  mentioned,  in  case  all  the  parties 
^hall  consttut  thereto  ;  ^ut  in  case  the  sutTeyor  summoned  shall 
bot  appear  on  such  fir&t  summons,  or  appearing  shall  require 
Tarther  time,  the  justices  shall  adjourn  the  further  consideratioa 
bf  the  matter  for  not  more  than  tirenty«one,  nor  less  than  four- 
teen days,  of  which  th^  surveyor  not  appearing  shall  have  notice  ; 
on  which  day  the  said  justices  shall  proceed  to  hear  the  parties 
iod  their  witnesses, and,  whether  the  p^rty  summoned  does  or  doei 
hot  appear,  shall  proceed  to  examine  and  finally  determine  the 
inatterio  form  following;  (thatis  to  iay),8uch  justices  are  to  difide 
khe  whole  of  such  common  highway  by  a  transvt^rse  line  cross- 
lag  Inch  highway,into  two  equal  partif,  or  into  two  such  unequal 

Krts  and  proportions,  as  in  consideration  of  the  soitj   waters^  « 

ods,  the  inequality  of  such  highway,  or  any  other  circum^ 
Blances  attending  the  same,  they  in  their  discretion  ahall  think. 
huMt  and  right,  and  to  adjudge  and  order^  that  the  whole  of  sucti 
kighway  on  both  sides  thereof,  iii  one  of  such  parts,  shall  ba 
maintained  and  repaired  by  one  of  such  parishes,  and  that  ttie 
wboleof  such  highway  on  both  sides  thercfif,  in  the  of  her  of 
Imch  parts,  shall  be  maintaibed  and  repaired  by  the  other  of 
inch  parishes;  and  shall  cause  such  their  ord<*r,  and  a  plan  of 
iiicK  highway,  and  the  allotment  thereof,  to  be  Cairly  deliueated 
^m  paper  or  parchment,  and  filed  with  the  clerk  of  the  peace 
^XIII)  ;  and  shall  also  cause  such  posts,  stones^  or  other  boun- 
daries, to  be  placed  and  set  up  in  such  highway  au  in  their  jndg« 
-ncnt  shall  be  necessary  for  ascertainuig  the  difision  and  allot* 
ment.    t*  li 


(XlII)  And  this  final  Ordeh  and  Adjudication  to  be  filed 
with  the  clerk  of  the  peace  may  be  as  follows*  34 
Geo.  3.  c.  64.  s,  8. 

Whereas^  S)'c. 

1 .    State  the  original  application. 
3.     The  summons. 

S*    The  appearance ;  and  that  the  partlel  were  heard^  or^ 
their  non-appearance^ 

Now  wey  thejusiicei  aforesaid^  having  fully  heard  and  underm 
Mood  the  premisesy  do  declare^  a({judgey  and  order ^  that  the 
$aid  highway  shall  be  divided  in  the  following  manner  ;  C^hai 

U  to  tay)j  that  at  the  distance  of ,  measuring  from  the 

place  called  C,  there  shall  be  erected  certain  posts  or  ^tonee^ 
M  and  F^  on  each  tide  of  the  taid  highwajf  ;  ami  the  whole  of 
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^"•".P;,",'],,,' J      And  afler  socli  or.lcp  anj  plan  shall  be  lo  filed  with  Ihe  ckrl 

torp)MltU<RKl'  of  the  peace,  inch  parUhrs  shall  be  boumi  as  of  common  rijkt 

kucd  ftitx.       to  repair  such  parts  so  allatle'1  to   them,  anJ  shall  In-  lubku 

be   proatrcutcd  and  iEii^irknl  for  neglect,  atid  shall  in  all  rnpKti 

vhalsoeTer  be  liable   tn   all    the  proTbions  containLil  in  ur 

artrurthcnpairof  tbc-hi|:hwaysin  liko  manner  as  they  arc  lii 

resp<-cl  to  the  repair  ofany  other  highway  within  satrh  paivAti, 

and  alto  eliull  be  dinchargrd  from   the    repair  of  SHtb    putii 

shall  not  be  included  in  their  allotmeats^  «,  2. 

Coitiofihc  pre-      And  all  costs,  charges,  and  cxpenc«*,    incurred  by   r^tfmJ 

Mcdiiig.  the  sard  proceedings,  shall  be  defrayed  by  sucb  two  parisM,  k- 

ing  ascertainrd  by  such  two  jusliccs,  and  Ihc  same  may  be  M 

ed  by  dtilress  and  sale,  niiih  the  costs  of  such  distress,  on  tit 

goods  and  chatiels  of  any  surreyor  of  the  pariili    refuiin;  R 

■CRkrii^to  pay.  *.  3. 

Nnt  ti>  alter  tht      But  nothing  in  ihls    act  shall  affect,   in   any    manner,  si; 

bouhd«inar      boundaries  of  counties,    lordships,   handrwls,  manors,   or  u} 

MuDtiw,  other  divisiou  of  public  or  private  property,  nor  the  boandiiia 

of  any  parishes,  otherwise  than  for  (he  purpose  uf  keepiag  iti 

highways  in  repair,  t.  4. 

t\etaid highway,  from  the  place  calUd  C,  to  suchptnliM- 
ttimti,  thttllbffi-om  lime  to  lime,  and  at  all  limes  hemfia,\ 
repaired  bg  the  parish  of  A  ;  and  the  akole  of  the  aai<t  Jk^jLJ 
way,  ffom  tach  ji^sIm  or  stones  to  the  place  called  D,  im 
from  lime  lo  tiinty  and  at  all  limes  hereafter,  be  repaired  bilk 
pari'h  nf  B. 

In  minest  itheteof,  we  have  hereunto  set  our  hands  and  mLJ 

this Jay  of J.  p.       (i.  s.)  f 

K.  P.    (L.  S.) 


FLAN. 

Parish  of  J. 
Bound  to  repair  od  this  side  to  th«  dotted  line. 


Parish  of  B. 
Bound  to  repair  on  this  side  to  the  dotted  Vmt. 
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Nor  sliall  any  thing  hereia  relate  to  any  hi<:hvravSy  the  repair  Nor  h'^gliways 
any  part  of  which  belonirs  to  anv  hodics  politic  or  corporate,  '•P"*''*^"'  ^f 
ivnship)Or  other  such  place,or  to  any  private  person  by  the  rea.  toQure. 
n  of  tennre,  but  the  same  shall  relate  to  such  hii^hways  the  re. 
ir  of  which  belongs  to  parishes  only  :  unless   they  shall   be 
siroBS  that  the  same  should  be  placed  under  tlie  regulations  of 
ift  act,  in  which  case  such  two  justices  may  make  an  order  for 
e  division  Vtnd  allotroeot  of  such  highway  ;  to  be  filed  with  the 
;rk  of  theWace,  and  have  the  like   elfect  as  the  like  order 
lere  parishes  only  are  concerned,  s,  5. 

It  shall  be  lawful  for  either  of  the  two  partshrs,  by  an  onTer  Appeal. 
Testry,  specially  called  Tor  the  purpose,  to  appeal  to  the 
arter  sessions,  to  be  holden  next  after  the  time  when  such 
der  and  plan  shall  be  filed  with  the  clerk  of  the  peace,  and 
)t  otherwise ;  and  upon  the  hearing  of  such  appeal,  the  ses- 
ins  slnUl  make  such  order  as  shall  appear  just,  either  by  af. 
tning,  qaashing,  or  amending  the  order  of  two  justices,  and 
All  allow  costs  to  either  party  as  they  shall  think  right ;  which 
der  of  sessions  shall  not  be  removed  by  certiorari  or  otherwise^ 
It  shall  be  final.  #.  7. 

And  the  justices  at  any  special  sessions  may^  by  writing  nnder  /asticcsiMydi* 
eir  hands  and  seals,  order  (XIV)  those  highways  (not  *"'^"- ^u^^jiT^^  ^**'**** 
ke  roads),  whicb^  la  their  opinion,  do  most  want  repair  with-  IJ^^^  first  !•- 
their  jurisdiction,  to  be  first  amende  ;  according  to  which 
"der,  if  snch  there  be,  all  surjeyors  an^   to   proceed  within 
eir  liberties.     13  Geo.  3.  c.  78. 9.  35. 

It  shall  be  lawfil  for  erery  sur?eyor  to  take,  or  cause  to  be  ^^"^  maicrial* 
ken,  so  much  of  the  rubbish  or  r^use  stones,  of  any  quarry,  ^^!^^  ^^ 
log  withlfi  the  parish,  where  he  shall  be  surveyor  (except*  such 
(  shall  hare  been  got  by  the  surveyor  of  any   turnpike   road) 


(XIV)  Order  of  the  justices  at  their  special  sessions,  for  the 
repair  of  certain  highways  which  most  want  repair. 

Middlesex.        Ai  a  specud  sessionsj  held  at  ■  rn  the 

(hundred)  •/  — — —  tit  the  said  county 

of ,    the  —  ■  ■■■    day  of  

17  — —  by  justices  of  the  peace  for  the  said 
county  actingvnthin  the  said  (hundred). 

To  the  sorreyors  of  the  highways  for  the  {parish^  4*^-)  of 
■  in  the  said  (hundred). 

It  appearing  to  vf ,  thai  the  highway ^  h^^S  bettceen 


fu£  •^...^ within  your  liberty  ^  is  very  founder  ouSj  and  in 

ad  repair^  and  being  of  great  public  use^  ue  do  hereby  order 
\ai  you  repair  J  or  cause  the  same  to  be  repaired^  before  the 

•  day  of         ■ next. 

Given  under  our  hands  and  seals ^  this  '  day  of 

17 
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niI|ioul  tliB  ikeni-^  of  the  ownurs  ol  such  quarries,  for  Al 
Snii'iittnutiit  uftliu  hi^Iiwaj's,  liut  not  la  dig  stone  \a  suchguuj 
Irilhout  luave  of  thu  owner,     i.  '2. 

And  it  shull  bif  lawful  for  sucli  siirteyor,    in   any  wute  tf, 
common  gruund,  rirer,  ur  liruak,  wlilun  the  parifh,  ur  wlttii| 
A'ly  other  p.irlsli,  wiicruiii  gmvi'l,  tandj  chulk,  stunc,  or  olifl 
material  Is  arc  likuly  la  ba  found  (in  ca«e  sufficient  cannot  be  tai 
vilhin  the  parish,  tind  siiIHcieQl  shall  be  left  for  the  use  of  lit 
tuiili  in  such  other  |>ariah)io  search  for,  dig,  get,  aadc 
llie  same,  bo  that  the  surveyor  doth  nut  thEircby  dirert 
TU|]t  ihi*  cour»f  of  such  river  or  brook,  or  prejudice  aay  buiL 
iiig,  bi^hway.  or  furd,  nor  dig,  or  gel  the  time  out  of  Mj'iTtt 
or  brook  within  one  hundred  Ti'et  abotc  or  bcloir  any 
hor  nittuD  the  like  disunci;  of  any  dam  or  wear  ; — aod  liMt 
to  gather  Hones  lying  upon  any  lands  within  the  parish  tin 
Such  highway  tball  be,  for  such  purpose, — and  to  take  rnf 
to  much  of  the  said  materials  as  by  the  discretion  of  iheinnT- 
©r  shall  be  thought  necessary  to  be  employed  ui  the  amndH^ 
of  the  highnayg,  without  mukiag  any  satibfactioo   for  (lie  oil 
Biat4)tiiU  ;  but  salisfaclion  »ttall  be  made  lor  all  damigri  dM 
to  tiic  lands  of  any  person,  by  carrying  away  the   same,  in  * 
tnanner  after  directed  fijrgvttiDj;  oiatcrLvla  in  inclosed  Ink 
*.  97. 

But  no  such  stones  shall  be  gathered  witfiou  t  tlie  coaMst  rfS* 
Occupier  gf  (uth  laaiJs,  of  4  licence  (SV)  froma  justwt,  ■* 


I 
I 


(XV)    LicLUco   IroHi    a  justict!  of    peace,  for   a   suncjot  ■ 

gather  stones  upon    inclosed  laudj,  for    the  repair  d  tH 

highways. 

Middlesex;         To  the  fttTveyor  of  the  Jiigh^njis  for  lii  — 

(parish)   of  in  the  (Ountlrtd) 

'  -  in  the  said  county 

Whereat  bij  an  ad,  jmned  in  the  thirieenth  gear  tf 
rtign  of  his  mujtjilj/  king  GaorgK  ihe  Third, '^  For  the  aat 
*' menl  and  preaemaiiiin  of  th>:  highisa^t,"  the  tarrri/oft 
authorizrd  to  gather  ttoaes  lat/ing  upon  any  landi  or 
nilhin  their  liberty,  far  the  use  and  beneJU  uf  the  6i_ 
tut  not  without  the  content  of  the  ocatpiert  ofsuchlaiA, 
liientejram  a  jmlicc  of  peace  for  that  purpose :  And  vil 
it  appears  to  me  E  F,  one  of  kumqjeit^'s  Jurlicefof 
for  the  »aid  county,  and  acting  aithin  tha  said  {  hun<li 
■upon  the  oath  oj  the  mroegor,  (hat  lie  lialh  applied  l^'i 

for  his  consent  to  gather  itoncs  from    (he  ta»C 

or  tnoiin  6j/  the  namet  of  ■—  ■—  ar\d  ■  in    kif 

Hon,  L:ilhin  tlie  laid  {fiisiihfSiC,)  for  the purpoiei 
and  that  the  said  stones  are  necessary  for  Ihii  repair 
kigh-^ags,  and  Chat  the  said  A  li  hath  refuted  to 
tame  to  bt:  gathered  i  and  ths  said  A  \i  htxving  bctll' 


^' 
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iiTinj  stimmotied  such  occupier  to  come  before  him,  and  heard 
b  reasons,  if  he  appear  and  gi? e  anj,  for  refusiug  his  con- 
BHt.  s.  27. 

And  nothing  in  this  act  relative  to  the  getting  of  stones  shall 
Extend  to  any  land  (private  property)  covered  with  stones  thrown 
>p  by  the  sea,  commonly  called  beach,  s.  28. 

And  it  shall  be  lawful  for  such  surveyor  to  searcti  for,  di^^ 
ttd  get  sand,  gravel,  chalk,  stone,  qt  other  materials,  if  suffi- 
imt  cannot  be  had  within  such  waste  lands,  common  grounds. 
Vers  or  brooks,  in  and  through  any  of  the  inclosed  lands  of 
^^  person  whomsoever^  within  the  parish,  or  by  licence  (XVI) 
otn  two  justices  at  a  special  sessions,  within  any  other  parish^ 
[joining  or  lying  near  to  the  highway  for  which  such  mate* 
tlj  shall  be  required,  if  it  appear  to  such  justice  that  suffici* 

^wted  to  appear  before  me  to  shew  cause  why  such  permission 
^uld  not  be  granted^  and  (having  appeared  before  me  accord* 
^ly) ;  or  (having  sent  his  steward  or  agent;)  or,  (C  D,  oa 
behalf,  to  attend  me  upon  that  occasion,  or,  but  not  faar. 
Z  appeared)  /  have  heard  what  has  been  aliedged^  and  taken 
^  stnd  matter  into  consideration^  and  am  of  opinion  that  the 
U  stones  are  necessary ^  and  ought  to  be  gathered  and  cat'* 
'^  away  for  the  purposes  aforesaid  ;  therefore  I  do  hereby  give 
W  licence  to  the  said  surveyor  to  take  and  carry  away  the  same 
^crdingly, 

Crio^n  under  my  hand  tsnd  seal^    the  ■  day  of 

^      ■      ■ 17 

^VI)  Licence  from  justices  of  peace  at  a  special  sessions^ 
to  get  materials  for  the  repair  of  the  highways  in  another  pa- 
rifh  besides  that  wherein  such  materials  are  to  be  employed. 

Middlesex.        Jt  a  special  sessions^  held  at for 

he  '  (hundrcNl)  of  —— —  in  the  said  county^  by 
ustices  of  the  peace  for  the  said  county,  acting  within  the  said 
[handfed),  on  the  • day  of  > 17 

Umppearing  to  us^  tspon  evidence  this  day  received^  that 
%fficient  mttterials  cannot  conveniently  be  had  uithin  the 
vaste  lands^  common  grounds^  rivers,  or  brooks,  nor  in  the 
nclosed  lands  or  ground  lying  within  the  parish,  &c.  of  A^ 
n  the  said  (hundr^),  for  the  repair  of  the  highways  within 
he  said  (parish,  &c.)  nor  in  the  waste  lands,  common  grounds j 
iversj  or  brooks^  within  the  (parish)  qf  B,  adjoining  to  the 
svtf  (parish,  die.)  of  Ay  we  do  hereby  give  our  licence  to  the 
urveyoTy for  the sttid  (^^n»h)  of  A,  to  search  for,  dig,  get^ 
md  carry  sand,  gravel,  chalk,  stone,  and  other  materials, 
mihin  the  inclosed  lands  or  grounds  of  C  D,  within  the  said 
parish,  &c.)  ofB,  to  be  employed  in  the  repair  of  the  high^ 
isryf  whMn  (he  toid  (parish,  ^c.)  of  A;  it  appearing  from  evi* 


!«*  HIGHWAY?. 

Mit  malcrirtN  rntitiot  he  had  in  the  parish  where sucl  bi^«|' 
lie, uriDthrn.-iste  lands,  or  rotmnon  «n>iin(I»,riterf,i)f  bw^ 
ol  Mich  atfjacrnt  parisb,  and  ihst  a  suEIicknt  qaanti'^otM 
riitJs  will  be  Icfl  Tor  the  use  of  Ilic  parish,  where  the  nmeU 
I  be,  (fiich  lards  not  licinga  garden,  jiril,  a»enae  (oa  houtB,lif^ 

jtark,  pailitiirli,  or  inclofed  plkntftCion)  and  to  lake  a  ' 
iDiich  of  the  kaiJ  malerLils  as  by  Itie  discrvlion  of  tbe  i 
ihall  be  thought  atfcssary  to  be  emplrtyed  in  the  »maiitt 
of  the  higlinaya ;  thr  said  snrrevor  making  saliifaction  Ittit 
flaioagt;  to  be  done  tu  such  lands  by  the  getlio);  ai  _  '  ~~ 
U  iball  be  mgrrfil  upoa  between  htm  aitd  the  owner,  occoprtf 
person  inlercttid.ii)  the  pre^race  and  hIiIi  CheapproIiatiixit'M 
iiihabilanli  ofsiirh  pari»li ;  and  in  case  lh>:y  cannut  '^f^  jb 
tncTi  satisraction  shall  be  asccrtaiocd  by  ordtr  of  one  jnlM* 
the  limit  where  «ucb.}and  shall  lie.  *.  29. 

And  in  such  places,  where  from  the    want  of  other  lUB 

»als,  fjiimt  clay  may  be  substituted  in  the  place  tliermf,  Ht 
be  lawful  for  the  Burvevor  to  diij  clay  in  such  pitccs  »  h> 
hereby  authorized  to  dig  chalk  or  gravel,  and  to  ^tV^ 
tame  upon  the  laud  ailjuinin^,  and  to  barn  thu  imh  M 
Buy  waste  lands,  or  cominoii  grounds,  and  to  carry  ladrfl 
u  other  o-aleridla  are  allowed  to  be  carried  by  Ihii  ad;  V 
OR  making  satisfacliDn  f<ir  the  damages  within  tbc  h 
lands  where  iiseh  c1uy  shall  be  placed  or  carried,  tl  1>  M 
directed  with  rpjard  to  other  inateriala.  i.  SO. 

But  wht'D  ilic  uwner  of  such  inclosed  lands  shall  hm  M 
sion  for  such  malcrials  Ijin^  wilXin  the  sa  _ 
any  highway,  or  other  roads  upon  his  «(ate,  or  which  it* 
be  under  uliligalion  to  repair,  and  ^Iialt  jiri;  nolle*  to  wck  ^ 
\eyor  that  he  apprehends  there  will  not  be  suffieieotfw  i 
purposfK,  andaUo  lor  the  use  uf  the  public  higbivays:llBs 
survey  or  shall  not  (ii^  or  take  such  materials  wilhiwttluif 
•cnt  of  surh  owner,  or  an  order  of  iwo  justices,  affo  *• 
inminoiicd  and  bt^ard    the   ouneror  occupier,  or  lu  l| 

dence  laid  hrfore  us,  that  /here  are  proper  materiithM 
toil!  latidijor  the  purpo^ei  aforesnid,  ^S'"?  ^' 
laid  highaitiyi^ :  and  that  after  ivch  ntaietialt  thall  ftffl 
^   there  V  ill  be  ivjfii-ient    Iff t  for  the  us  of  the  higlttM^i 
thejuid  parish  t/li,  upon  the  said  ntrvegorU  ma'.inf  ^l 
tion  and  rteom/mnci-  for  the  same,  in  tlie  maniter  dirfiiliM 
act,  poized  in  iht  thirteenth  year  of  the  rei^ii  of  hSl^ 
king  Gtiorge  the  third,    "  For  the  aiinH,lm<:nt  W 
lion  of  the  highieag),"  iubject  to  tuch  reilrictioiu  m 

in  cunlaf::cd. 

67:  f«  tinder  mr  handi  and  irali ,    the  di/y  ani(  J 
^  v-ritltB. 

A.  B.* 
C.  ft 
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usticcs  are  to  inquire  into  the  nature  of  the  case,  and  to 
or  restrain  such  power   as   to   them  shall   seem  just. 

10  stone,  gravel,  or  materials  to  be  dug  for  the  use  of 
er  parish,  tlian  that  wherein  the  same  arc  found  shall 
)vcd  from  where  dut;  other  than  between  I  a/.  /I  p.  and 
;.  or  in  the  time  of  hard  frost  in  the  winter,  s.  3^.  ■ 

if  any  person  shall  dig,  or  cause  to  be  dug,   materials 

highways  contrary  to  (his  acU   wliereby  any   bridgOj^ 
lilding,  dam,  highway,  ford,   mines,  or  tin-works,   may 
aged  or  endangered  ;  every  offender  therein  shall  forfeit, 
reeding  6/.  nor  less  (ban  20s.  at  the  discretion  of  the  court 
ices  before  whom  complaint  shall  be  made.  .«.  3U 
\y  surveyor,  or  per^^on  employed  by  him,  shall,  by   rca-  Holri  t<i  h« 
searching  for,digging,  or  gerting  any  gravel,  sand,  stones,  fiii«<l  ^^^ 
clay,  or  other  materials  for   repJiring  any   highways, 
ny  pit  or  hole  in  such  lands,  rivers,  or  brooLs,  such  sur» 
>r  persons  shall  forthwith  cause  the  same  to  be  sullicient. 
cd  off,  and  iuch  fences  suppoi  ti*d  and  repaired,  during 
ne  as  the  said  pit  shall  continue  oped,    and  shall  withia 
ays  after  such  pit  shall   be  u|)ened,  where  no  gravel, 

or  materials  shall  be  found,  cause  the  same  to  be  forth* 
led  up,  levelled,  and  cqvercd  with  the  (urfdugout  of 
ie  ;  and  where  any  such  materials  shall  be  found,  with* 
:cen  days  after  having  dug  up  sufficient  materials  in  such 
ise  the  same  to  be  filled  up,  sloped  down,  or  fenced  off^ 
continued.  ^.31. 

every  surveyor  shall,  within  twenty  days  after  appoint* 
hat  office',  cause  ail  the  said  pits  then  open,  and  not  like* 
e  further  useful,  to  be  hlled  up  or  sloped  down,  and  if 
c  likely  to  be  further  useful,  he  shall  secure  the  saaie  by 
and  rails  or  other  fences  lo  prevent  accidents  to  persons 
le.  s.  31. 

in  case  such  surveyor  or  persons,  shall  neglect  to  Gil 
pcdown,  or  fence  off  such  pic,    they  shall   forfeit    lOs, 

case  such  surveyor  or  persons  shall  neglect  to  fence  off 
it,  or  to  slope  down  the  same  as  before  directed,  for  six 
ter  they  shall  have  received  notice  for  eiiher  of  those 
cs  from  any  justice,  or  from  the  owner  or  occupier  of 
veral  ground,  river,  or  brook,  or  any  person  having 
)f  common  within  such  common  or  waste  lands,  and  such 
t  and  notice  shall  be  proved  upon  oaih  before  one  justice, 
irveyor  or  persons  shall  forfeit  not  exceeding  101.  nor 
m  40s«  to  be  determined  by  such  jusMce,  and  to  be  laid 
fencing  o If,  filling  up,  or  sloping  down,  such  pit,  and 
s  tho  repair  of  the  roads  in  the  parish,  as  the  justice 
rect ;  which  forfeiture,  in  case  the  same  is  not  forthwith 
[lall  be  levied  as  other  forfeitures  are  afterwards  directed 
yried,  s.  31. 
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I         In  cfcrv  rntiih,  where  ■  suflicirnt  quanlity  of  stotfc,  ppll, 
chalk,  or  other matcrialB,   cannotbc   pro» Hi^J  wid air A:<  If 

"""  Ihe    lalioui-ors    and   trams,   the  surreyor  ihall   eonfriC  W 

j,j.  getting  onil  carrjing  thereof  (  in  the  pretence  of  ihe  r  '-'"' 
If  ■ppoinled),  at  a  mecling  held  for  Ihat  purpuee,  uT  « 
Aayi  notice  in  writing  sh&ll  be  giren,  b^  fixlns  the  tme  ipA 
tht  door  oflhechun^h  or  chapel,  or  ir  iiu  rliarchoi  rbpt 
at  thi>  mnst  public  place  ;  which  notjca  slioll  spL-c)fjr  ll>«  ■« 
10  he  done,  Hnd  the  time  and  place  for  letting  thereof;  » 
any  EUrvvyor  tWIhareany  slinrc  or  interest,  dirrCtlfWi^ 
rec'ly  in  Eurh  coulract,  or  iii  any  other  coiitrjcl  or  ietfi 
•  tar  work  or  malcrials  to  be  done  or  proTidcd  on  arcowl  i 
any  of  the  hiehwayi,  roads,  bridges  or  other  wofhi,  ufrfOW 
care,  or  »h«ll  upon  bin  oirn  accouni,  directly, or  indinc^Ti'* 
to  hire  any  teftni,  or  sell  any  timber,  stone,  or  otlier  mti^A 
to  bo  used  in  making  or  repairing  luch  roads,  &c.  (unlcti  ■» 
cence,  in  writing,  for  the  Kale  of  such  materiais,  or  «>  111  M 
hire  such  team,  be  fint  obtained  from  Mich  ju^ticej,  he  W 
forfeit  101.  and- be  incapable  of  being  employed  as  a  urnf^ 
i«ith  a  salary,  upon  this  act.  s.  49- 

And  the  turtcyor  shall  collect,  or  cause  to  be  colltcte^i ' 

'>•   atses^mentfi,  ptnalties   and  cou) positions,  wilbiu  ihv  jaiV 
whicli  he  is  appointed  siirrcyor: 

Andihall  keep  books,  in  which  he  sh^ll  enter  atnidi 
coont  of  such  Sioney  as  shall  rome  to  his  iiands,  or  the  kuAt 
the  aiiEistant,  and  tu  nhoin,  und  on  what  occaiioo,  heapfw 
the  sanif  ! 

And  shall  al^-o  enter  in  n\ch  books  lists  of  all  fnrni  tHai< 
from  persons  in  respect  of  tlie  payments,  compuMtiou:,  a» 
nenl«,  pcnallies,  or  forfeitures  for  the  bighwajs  ; 

And  the  surveyor  shall  also  enter  io  the  said  faooksui 
roiint  of  all  tools,  materiab,  implements,  and  things  protiii 
by  order  of  the  inhabitants,  at  a  Te»lry  or  other  public  necfi 
fur  the  repair  of  the  highways,  at   the  public  cipejiceotll 

And  shall    products  such   book?,  and  the  assesnuenli ■ 
vithin  that  year,  unto  the  inbabifanls,  at  a  vestry  or 
public  mertini'  held  within  liftccn  days  before  the  special  M 
aftir  Michaelmas  quarter,  Ihat  the  said  account.',  assesH 
and  lists  may  be  inspected  by  the  inbabitaals ; 
I        And  such  surreyor  Ehall,  after  the  said  books,  anilH 
menls  shall  hare  been  produced  at  such  niet'iing,  lake  tk 
to  a  justice,  on  sucli  day  and  hour  as  shall  be  agreed  ifl 
such  meeting, soniedayafter  the  said  meoliog  of  theinbal^ 
and  brfore  such  last  special  sessions,  and  then  and  tbeit 
(mpb  account,  or  any  part,  np on  oaib^  ifrc^uind; 
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iud  sncli  juiticc  may  allpw  (XVII)  such  arcount,  if  he  finds  and  allowed  bj 

ust^  or   postpone  it   until  such  special   sessions,  if  be   finds  one  justice. 

se  for  80  doing,  in  which  case  it  may  be  settled  at  such  spc<« 

I  sessions,  after  the  parts  objected  to  by  such  justice  shall 

e  been  explained  and  verified  by  CTidcnce,  to  the  satisfac- 

1  of  the  justices  at  such  special  sessions*;  and  in  case  any 

icies  shall  not  be  explained,  and  proved  to  the  satisfaction  of 

h  justices,  they  may  disallow  the  same: 

Vnd  whenever  the  accounts  shall  be  so  allowed,  or  disallowed,  Books  to  be  de« 

h  books  and  assessments  shall  be  transmitted  to  the  church.  I'^ered  lo  Uw 

rden  or  overseer,  or  if  the  place  be  extra  parochial,  then  to  ^['"'J'*'*'"'**'* 

le  pri^cipal  inhi^bitants,  tp  be  kept  for   the  use  of  such  "'  °^^^"» 

ish: 

To  be  kept  for  the  use  of  such  parish/]  It  was  determined  in 
if.  V.  the  Justices  of  the  West^ridinz  of  Yorkshire^  Ea. 
r.  34  Geo.  3.  and  the  K.  v.  Mitchell^  fr.  Ter.  34  Geo,  3, 
t  no  appeal  +  lies  to  the  quarter  sessions,  a^^Hinst  the  allowance 
the  surveyor's  accounts;  for  by  this  clause  it  a^^pcars  to  havo 
n  the  intention  of  the  legislature,  to  substitute  the  petty 
Jions  for  the  quarter  session:^,  to  prevent  the  ex  pence  and 
onveqience  that  would  attend  an  ap{>eal  to  the  latter  against 
surveyor's  accounts.     5  7W.  Rep.  648,  701, 

V.nd   tliQ   surveyor  shall  deliver  a  duplicate  of  such  book  and  a  duplicate 
I  account,  together  with  nil   money  as  shall  remain  in  his  ^li^^rrpf*  with 
ids,  and  likewise  all  tools,  ^c.  to  the  succeeding  surveyor  ^**^  ^^'^"^^f®^ 
case  any  new  surveyor  shall  be  appointed,  or  retain  the  same  ^,oUto  tUc  toe 
bis  hands,  and  account  for  them  in   his  next  account^  if  he  cevding^urvrj. 
continued  surveyor  in  the  succeeding  year :  or,  u Luc  ap- 

Ind  it  shall  be  lawful  for  the  succeeding  surveyor,  to  recover  P**'"'*^^* 
I    receive  all  money  due  as  aforesaid^  by  such  ways  as  the  ®^  otherwise  ta 

ceding  surveyor  could  :  Innsell!**  ***"** 

iud  in  case  such  surveyor  shall   neglect  to  provide  such 
>kf,  or  to  enter  such  accounts  and  lists  therein,  or  to  deliver  ^ur*evor'inay 
said  books,  and  duplicate,  and  such  assessments,  tools,  &c.  collect  arrcan. 
manner  aforesaid,  he  shall  forieit  not  exceeding  5/.  nor  less  I  eiialtvonsar^ 
n  40^. — and  in  case  he  make  default  in  paying  or  accounting  ^'**>"«"  ><»'  '^c* 
the  money  remain^ig  in  his  hands,  according  to  the  direc.  ^  ^^^ 

The  general  qoarter  ses-Moos  bave  no  original  jurisdiction  respecting 
passing  the  survrjor's  account,  and  paying  uver  ihc  balance  to  the  »u&- 
or;  therefore  where  an  mder  tor  This  purpohe  was  made  at  the  general 
rter  sessions,  ercn  by  the  consent  of  the  special  sessions,  it  was  quashed  ; 
;onseni  cannot  give  original  jurisdiciioi>t^  •  court  that  has  only  an  sp- 
ate jurisdiction,     "i,  Burr0w$,  746.    ' 

See  section  under  httad,  mtra. 


(XVII)  Allowance  of  the  accounts*     * 


Oct.  17 

JT^s^  accQunt$  tcere  examined  and  allowed  before* 
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lions  ar<ire(Bid,  he  nhull    fnrfeit  doTibtc  the  moDe;  vUcliiU 

bo  aiSjiida,''<i  t>y  the  juslio^s  to  be  iu  Kls  hand  : 

Smtryot  ij-         Aiiil  ill  COM  iity  sufTcyur  shall  liii:  before  tuch  accoitnltiil 

iiij;-  lisia  Ehatl  tic  muilc  ouf,  or  such  inuniet,  buakj,  aMewunl^ 

tools,  tie.  uliall  be  dc'li*LTe(I  and    [>aid,  his  eii'ciilon  or  i^ 

niilraif>n  iihull   pay  and  dclirpr  the  sAme,  iu   Itlu!  maneet,  vi' 

iindvr  Ihc  liku  \iiiiia,Uy,  as  ^ucli  surii ynr  ic:  • 

T»i«  iiit'Iri't      -An;!  every  Micrryur  ulull  |:ay  to  the  justices'  citrk*,  turn 

clrtlfurpiuliis  accuuiii  csomineil  and   taken,  aud    fur  ilie  oalh    admiDiiKni^i 

■(iunais  j,_  ,nj  if  j„j  j>ciiou  rccciv*  ajiy  greater  fee,  he  shall  foiH.' 

10/.     *.  48. 
PomhjoB  lUe      And  if  ajiy  siirtpyor,  after  Acceptance  of  the  office,  tW 
•uKcjuiiui      oegkct   hii  duty,  fgr  which    nu  pcuilty  is  impcxtl,  he  dab 
B^Utiuf <ioij.  {orftn  no,  cju-cdine  5C  imr  Iws  ilun   10».  at  tiic  dlitrctiju  4 
thcjiiKlicp.     s,  M. 

And  ihc  Mirvovor  inny  in  all  cases  be  a  witin'ss,  notnithitii 

ing  bi»  salary  tuay  arUc  in  lurt  from  (be  foifeiturui  aud 

tk-S.     J.  B8. 

r«noit(nm.        And   liv  Ihe  34  Oco.  3,  c.  74,  the   surrcjor,  togcthet 

|,«ll.biiiop«i- (i,p  injiabituiiu  nnd   occupiers   of  laiidi,    ttQcment*,  wt 

iuu."'"  '      tithes,  gnil   hondiiauicnlt,   shall,  at  proper  seasons,  id  t 

ycur,  nsi;  ihi'ir  eiidcMVour!!  lor  ihc  repair  of  the  hl^h«SjU| 

ahutl  be  chargeable  Iheteloas  rulluweth:  That  is  to  *aj 

rerran  tfcplns      h^ery   person   kcvpiii^   a   waggOD,    cart,  vtaia,,   pt 

Mc*n,d(BBslti.  tumbrel,  aaH  three  or  more  hureea  or  beut^  of  draught 

M  pKiHth.  Md  jra^  ,1,5  ,„,nc,  "hall  be  itecnied  to  keep  a  team,  drauihC, 

«*.vf 'I'o' il^*   p'^^o^'j  'I'"'  '"'  liable  toperforni  staliileduty  with  il  e  same, 

)(arin<Kc']><i.  (lie  pmisb,  (ovinship,  or   pl<ice  where  he  rtsidess,  ai.d  ihiU( 

ri>h  » litic  he    daj  s  in  i\^t\  i  tiLr,  (if  ao  n.aoy  days  shall  be  found  Lccei;"! 

itiiucv  (y  ii,,  r(im|iLii«l  fium  Michuelmaii  to  Michnelma!,  scud  oa  oofr 

da),  aiidaleierj  ji'ace,  tu  be  appointed  by  the  suneyor,  fK| 

aini'nding  the  liigliHays  in  sueh  {larish,  township,  or  pU( 

wain,  tjrl,  or  carriage,  furnished  after  the  ciistutn  ol  the 

fry  villi  Dxi'n,  horse^,  or  ulhcr  cattle,  and  all  other  necK'in] 

fit  to  rarr)  things  for  (hut  iiurpose,  and  also  /so  able  mea 

the  same ;   wiiich  duty  .si>  -[lerformed  shall  excuse  eierj  (udl  [W> 

Eon  f[oni  hh  dii()  in  %ui.'h  jtarish,  township,  or  place,  in         ^ 

of   all  bnds,  tenements,   i;iiiids,   (ilfaes,   or  hereditan  ents, 

exceedini;  the  annual  value  of  Ml.  which  he  shall  ockupy  ikn* 


ludipeh 


Ifuc 


Kteiy  prrtnn  kerpinj?  ruch  tc.ani,  draught,  er  plongl 
orciijuiiii;  in  Ihe  *(iMe  parish,  township,  or  place,  Und', 
inenis,  woodi,  lilhi'S,  or  hereditanienii  ot  tie  yearly  vjIm* 
bul.  uvvr  and  bciiond  the  i-aid  yearly  value  of  bOl.  in  jopi* 
viheicof  sUL'b  tcam.duly  shall  be  pcrformi.'d  ;— -and  e*ery  'ii4 
pLT'ou  uerupving  lands,  tenenien!>,  hooiTs,  tithes,  ur  hfP*. 
ti-nienls,  of  theycarly  value  of  SO/,  in  any  tt/ier  lurish.lu*"*; 
sliip.  or  pl;ire,  hemles  that  wherein  he  reside!  ;.--aci J  e«f 
Biber  jieuoii,  nut  keeping   a  tuaaij^  draught,  ur  ploosl))  ^' 
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snpytng  lands,  lenements,  woods,  tithes,  or  fiercditamenfs 
the  yeady  Talne  of  50/.  in  aoy  parish,  toimship,  or  place  : 
■hall  fifid  and  seod  one  wain,  cart,  or  carriage,  furnished 
S  not  less  than  three  horsetj  or  four  oxen  and  one  horsoi 
Svo  oxen  and  two  horses,  and  (wo  Me  men  to  each  wain^ 
<,  or  carriage :  and  in  like  manner  for  every  50/.  a-jear 
pectiTely  which  everj  such  person  shall  further  occupy  ia 
r  pariah,  township,  or  place  respectiTely :  such  wains, 
#s,  or  carriages  to  be  employed  by  the  surveyer  in  repairing 
.  ]ll|;hways  within  the  parish,  township,  or  place  where  such 
tAt  lies.     Ibid* 

Bfory   person   who  shall   not  keep  a  team,  draught,  orp^jonsnot 
Dgh,  but  shall  occupy  such  estate  under  the  yearly  yalue  of  ktepUigauaim 
»  IB  the  parish,  township,  or  place  where  he  resides,  or  In  draught,  or 

"   other  parish,  township,  or  place; and  eiery  person  J'*"*'''  "' 

p6tf  a  team,  draught  or  plough,  and  occupying  such  estate  an?o(5:op*inrf 
L«r  the  yearly  Talue  of  60/.  In  any  other  parish,  township,  Undtinanoibel 
place  than  that  wherein  he  resides  ;~'^shal!  respect! tely  towosbi^ 
€ribote  to  the  repair  of  the  highways,  and  pay  to  the  sur* 
or,  in  lien  of  snch  duty,  the  sums  following ;  viz.  For  every 
»  of  the  annual  ^toe  of  such  lands,  tenements,  woods, 
i,  or  hereditaments,  one  penny  for  eyery  day's  statuter 
;  and  in  like  manner  shall  pay  one  penny  for  ewcty  20^ • 
e  annual  Talue  of  si^ch  estate  which  he  shall  occupy  in  any 
n  parish,  township,  or  place  respectirely,  abore  the  annuid 
t^  of  50/.  and  less  than  100/. ;  and  so  for  every  tOs,  that 
a  progresttre  and  intermediate  annual  raluc  of  20«.  which 
ahnll  so  occupy*  shall  fall  short  of  the  further  increase  of 
in.  efery  parish,  township,  or  phice  where  such  lands^ 
Menta,  woods,  tithes,  and  hereditaments  shall  rcspecti?elr 
ibr  every  day's  statute  duty  so  to  be  required  as  aforesaid^ 

■Ofidedy  that  no  person  keeping  such   team,  draught,  or  Keeping  a  itiat 
iffikj  and  performing  duty  with  the  same  as  aforesaid,  in  the  •"**  "^  ^^^* 
nhy  township)  or  place  where  he  resides,  and  not  occupy.  f^"f       ^ 

laadfl,  tenements,  woods,  tithes,  or  hereditaments  within 
Hinei  of  the  yearly  value  of  3G/«  shall  be  obliged  to  send 
e  tiian  one  labourer,  with  such  team,  draught,  or  plough. 
» 

11  which  said  seieral  sums  shall  be  considered  as  composi-  Surars  to  he 
a,  and  shall  be  paid  to  the  surveyor,  at  the  thne  the  compo.  dennrd  conr* 
ns  are  to  be  paid  nnder  the  authority  of  the  act,  or  within  fo^be'J^'irr^ 
days  after ;  or  In  default  of  such  payments,  the  surveyor  bj  the  lur* 
L  apply  to  a  justice  acting  for  such  district,  who  shall  sum.  vejor. 

inch  defaulter  to  appear  at  some  special  or  petty  sessions 
e  holden  for  such  district,  at  which  two  justices,  s^  the  Foor  persons 
9  shall  be  present,  to  shew  cause  why  he  refused  or  neg-  °|*y  ^^  dit. 
^  to  pay ;  and  in  default  of  appearance,  or  if  on  appear.  Jl|«5^w'**' 

he  sifall  not  vakf  it. appear  to  the  satisfaction  of  such  jus«     ^ 
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ticei,    (hat  lie  b  poor  and  iridi([CDt,  and  as  Inch  »n  objtd^ 

I  f>er?ing  relief;  «ucl>  mo'irj-  kIibII   be  letJni  by  A'atstf*.  in 

^B  manner  as  thr  Torfeilures  ronirglccl  ot  sinlulPilutj'.    IW 

^1  thai  when  tlic  justices  shall  discharfcc  any  jioor  penot 

liayment  of  such  raie  or  rom|io«ili«)ii  money,  Kucfa  pcnoni 

al  the  same  time,  be    discharged  from    any  c»iifncwiBO 

qucnce  (hereof.      IbiJ. 

Ktfpinjons  Esety  ijcrson  who  shall  not  kcip  a  tpam,  il:««Rlit,or|Ji 

i.r  iKuljiirie      bill  slull  kci'p  oDc  oLpiorccarf  oicartsy  anil  one  ur  t«oh 

•■iLKiily.         or  beasts  of  draught  oiiIy,usi^it  lo  draw  iri  each  uf  i^ncb 

upon  till'  liighways,Khali  be  ubiiged  lu  perfunn  hit  tiaiatc^ 

forlhc  like  number  of  days,  with  such  carl  or  clrti,  and  I 

or  Itorscfr,  or  beasts  of  dratight,  and  one  laboiinr  lo  iltnli 

rart;  or  lu  pay  fur  the  buds,  triiements,   wuOds,  tillics 

bcrcdilaincnls,  wbith  he  shall  oicupy,  accorrTing  H 

berciD.Bfti.T  mi'iitidiied,  at  the  optiuu  of  the  surreyor. 

Kctpint  ■  Every  person  u  ho  !.tiall  krcp  a  coach,  pusl-chaW, 

tuttii,  tich         other  ^thccl  carriage,  and  not  keep  a  team,  draught,  or pll 

nor  occupy  50/.  a-year  in  the  parish,  (onnship,  or  ]>licti' 

be   resides,  fbaJJ   pay  to  the  aurvcyor  \r.    in  rwpwl  of 

such  day's  statute  duly,    fur  cTcry  liorse  which  he  ih»II 

in  any  such  carriage;    or  shall  pay  according   to  tbe  ul 

the  lands,  leneinents,  or  heredilanicots  which  hethjiloc 

at  the  option  of  Ihc  surToyor.     IbiiL 

Trindat;  And  if  the  teams,  draught*,  or  ploughs,  or  any  of' 

lua^  be  «i-       shall  not  be  thonghl  ueedfLil  by  the  surreyor,  on  any  oftt 

c1.iiiii;eil  lur       days;   then  every  such    person  who  should    hate  sent  any 

"""""         team,  draui;ht,  or  plongb  according  to  the  directions 

fthall,   according   to  the  notice  tjircn   to  biai  by  the 

send  iinio  the  said  woi  k,  for  every  one   so  spared,  three 

men ;  or  pay  4s.  6d.  in  lieu  thereof,  at  the  option  u(  ll" 

Tcyor.     ll.tJ. 

Vlhtrt  Hinii         -^"^  If  here  the  empbiyment  for    teams  is  of  such  for^ 

■leiiDt  necM-    two  horses  will  be  sulhcieni  for  one  cart,  or  where  a  tlini 

saty-  iviih  one  horse  shall  be  necessary,  (he  surreyor  may  eaO: 

any  person  liable  to  «end  a  (cam,  draught,  or  plough,  so 

tug  to  this  act,  who  keeps  one  or  more  cart  or  rarts,  udl 

ur  more  horses,  to  send  such  cart  or  carls,  horse  or  hoM 

perform  his  statute  duly,  as  the  surveyor  shall  tioil  mosli 

Tcnient ;  and  he  shall  alloit  every  such  stand  cart  and  oacl 

u  half  a  team,  and  ctery  eart  and  two  horses  as  Iwoi 

team.     And  if  a  wag:gon  shall  be  found  nere!>Kary  for 

ticular  business,  the   surveyor  may  require  (be  datf,^ 

part  tliereof,  to  be  performed  with  such  waggon  by 

who  keeps  one.     Which  directions  of  the  surteyoT 

observed,  or  the  person  liable  lo  perform  such  daty  *~ 

such  sum  ai  the  duty  so  required  of  him  shall  bear, 

tioB  to  the  forleilurc  hereby  inliicted  for  every 
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:  iuij  witli  a  team,  draught,  or  plongli.     13  Geo,  3. 
.36. 

iy  42  Gea.  3.  c.  90,  No  scrjcatit,  corporal^  or  drtfmmcr  Militio-rafa 
nilitla,  nor  anj  private  maiu  from  the  time  of  his  in.  <^««™P^<*» 
t  until  his  discharge,  shall  be  obliged  to  perform  any 
y  dutj,  commonly  called  statute  itork.     «.  174.  In  whatnmii* 

surreyor  shall  gire  to,    or  cause   16  be  left  sLi  the «"  t*!®  »^^^* 
>f  every  person  liable  to  perform  such  duty,  foiir  day-;  p^Jformcd/ 
[XV)  at  least  of  the  day,  hour,  and  place,  upon  which  Notice  to  be 

the  day's  duty  shall   be  to  be  performed.     13  Geo,  3.  given  toper* 
37^  ton*  liab!e. 

all  persons  shall  hare  and  bring  with  them  such  shovels,  Pfrson*  to  at* 
picks,  mattocks,  and  other  tooU,  as  are  useful,     s.  37.  '^"^  ***"  ^**®"' 
.  3.  c.  74.  s.  2. 

all  the  said  persons  and  carriages  shall  difigeiitly  (ter-  Hours  of  weik* 
e  work  to  which  they  shall  be  appointed  by  such  surveyor 
It  hours  in  every  day,  within  such  parish,  or  in  getting 
Is  in  and  from  any  other  parish,  to  be  employed  in  the 
)f  the  highways  of  the  parish,  for  which  they  shall  per* 
ity*     34  Geo.  3.  c.  74.  #.  2.       . 

if  any  person  jsending  a  team,  shall  not  send  a  sufficient  Penalty  In  not 
*T  besides  the  driver  (except  as  before  mentioned)  or  if  sending  proper 
ch  labourer  or  driver,  or  any  other  labourer,  or   the  U*,^",',*IiVrotiiiI 
of  any  cart,  shall  refuse  to  work,  during  the  time  above  i„gto  work. 
a«d,  according  to  the  direction  of  the  surveyor ;  or  if 
vcr  shall  refuse  to  carry  proper  loauls,  it  shall  be  lawful 
:h  surveyor  to  discharge  such  team,  cart,  or  labourer, 
recover  from  the  owner  the  forfeiture  which  such  person 
have  iqcurred,  in  case  no  suck  team,   &c..  had  been 
34  Geo0  3.  c.  74.  *•  2. . 

every  person  making  default  !n  finding  arid  sending  penilty  on  no# 
ain,  cart,  or  carriage,  furnished  as  aforesaid,  and  suiih  attending  witly 
en  with  the  same,  as  herein  ret^ulred^  or  in  performing  ^^*  teamf; 


Notice  to  perfjorm  statute  duty  (to  be  given  four  days 
re  the  day  on  which  the  duty  is  to  be  performed). 

,  1/ou  are  hereby  required  to  send  a  team^  with  two  able 

>  '  xDitlUn  the  Cparisb,  &c.)  of  — ^ —  on  the 

dayt  of  — — —  next^  at   ■  o^clock  in  the 

^g  of  each  day^  in  order  to  perform  such  duty  upon  the 
ys  within  the  said  — —  as  shall  be  required  by  the 
jr,  pursuant  to  the  direction  of  the  act^  pasted  in  the 
nth  year  of  the  reign  of  his  majesty  king  George  thq 
"  For  the  amendment  and  preservation  of  the  highi 
r."  (VVhen  personal  labour  is  required)  you  are  here-^ 
iiredy  ty  your  self ^  or  a  sufficient  labourer^  tq  attend^  ^4i4 
rdthis        ■      day  of         ■>  17'->  ' 
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the  said  duty  in  manner  by  this  act  directed,  sh&II,  for  «hi 
default,  forfeit  IOj. — For  cjcry  default  in  Mnding  a  cartwid 
one  horse  and  one  man,  3i.— and  for   nut  sending  s  cart  lili 
two  hwrses  and  oue  man,  bs. — And  every  person  malin^dr 
fault  in  sending  such  labourer,  and  every  person  ntakinj  d^ 
fault  in  performing  such  labour  at  the  time  and  place,  ud  k 
manner  dircctcil  bytliisacl,  or  in  paving   coroposilion-moi 
for  the  same,  sliall,  for  every  such  neglect,  forfeit  !'■  fii  ' 
which  forfeitures  shall  be  applied  for  the  use  of  the  liigiiq 
within  the  parish.     13  Geo.  3.  c.  7S.  f.  37. 

'      And  the  surveyor  shall  equiilly  demand  such  duty  from  en] 
person  liable,  without  faTonr.     t.  5?.  j 

And  if  in  any  parish,  it  shall  not  be  necessary  to  nlffin 
the  whole  duty  in  aiiy  ymr,  it  shall  bu  abated  ia  ptvpasSt 
amongst  all  persons  liable,     s.  37. 

,  By  44  Geo,  3-  c.  bi^  any  persons  liable  to  perform  siiUt 
duty,  by  Bending  oni:  or  more  teams,  draughts,  or  plwi^lj 
vith  men,  horses,  or  oxen,  in  manner  mentioned  in  the  34  GnJi 
c,  74.  may  compouud  for  the  same,  if  they  shall  think  fil,l 
paying  to  the  surveyor  of  the  highways,  at  the  time,  anil  iai 
■nanner  mentioned  in  the  J  3  Geo.  3.  such  sums  of  nioof  j  u  i 
justices  for  the  limits  wherein  the  parish,  township,  or  pitf 
for  which  the  said  duty  is  liable  to  be  performed,  b»tuatc,i 
the  major  part  of  them,  at  tbcir  special  session  to  beheUiu^ 
first  week  after  Mkliaelmai  quarter  session  in  ewrjr  rt 
■hall  adjudge  and  declare  to  be  reasonuhle,  not  excfctlLUg  it 
nor  less  than  3*.  for  each  team,  draught,  or  plough,  fotrt* 
day;  and  in  default  of  their  adjudging  and  declaring  theiu^l 
Oj.  for  and  in  lieu  of  every  day's  dutyforeach  team,  ^ 
or  plough ;  and  for  each  cart  with  two  horses  ur  b< 
draught,  nqt  exceeding  8r<  nor  less  than  3r.  and  in  di 
their  adjudging  and  declaring  the  same,  the  sum  of  4i.  tmH*, 
each  cart  nilh  one  horse  or  beast  of  draught,  not  « jcerdiaj  M 
aor  less  than  2s.  and  In  default  of  their  adjudging  and  decitf' 
the  same,  the  sum  of  3s.     i.  ?• 

"  And  whereat  it  may  freqncntly  happen,  that  t 
"  wholly  gaining  thdr  livelihood  by  the  wages  ol  daily  lsba(ir,4 
*'  occupying  rateable  tenements  wiihin  a  parish,  by  rcr— 
*'  age,  sIckDCSs,  a  numerous  family,  or  misfortune, 
**  poor  and  indigent  circumstances,  and  it  may  he  ej 
"  certain  caseg  to  di^harge  such  persons  from  all  rated  M 
"  ments,  or  compositions  whatsoever  ;"  It  is  thereforeM'ffl 
that  on  the  application  of  any  poor  and  indigent  pmoaK 
discharged  from   the   rata  or   composition,  made  to  isL 
justices  at  any  special  or  petty  sessions,  held  for  '''' l| 
wherein  inch  poor  and   indigent  person  shall  rtHde,^J 
justices  (baring  lirst  given  notice  to  the  snrreyor  loW"*^ 
ttie  part  of  the  parish)  shall  inquire  and  examine  into  a 
tion  and,Glicnm3tancc$  of  the  pcfsou  making  lucha^fS^ 
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r  it  shall  appear  to  the  satisfaction  of  such  justices  that 
lerson  is  really  poor  and  indigent,  and  a  deserving  object 
:h  relief,  the  said  justices  may  eiempt  such  poor  and 
nt  person  from  the  payment  of  all  rates,  assessments^  or 
>sitions  whatsoever.     34  Geo,  3.  c*  74.  s.  5.' 
t  if  it  appear  to  the  justices,  at  their  special  sessions,  to  When  team 
d  in  the  week  next  after  Mkhaelmas  quarter  sessions,  or  ^^^7  <"  li^bour 
'  other  special  or  petty  sessions,  held  within  the  limits  of  *"Jj||^^^"**y  **• 
arish,  at  which  two  or  more  justices  shall  be  present,  that,  ^   *^  * 
he  directions  before  given  for  performing  and  compound- 
le  statute-duty,  there  will  be  difficulty  in  procuring  the 
ary  carriage,  or  a  sufficient  number  of  labourers  for  the 
of  the  highways,  iu  any  particular  parish,  within  their 
without  paying  high  prices  for  the  same;  it  shall  be  law- 
r  such  justices  to  order  (XVIII)  the  team  duty  hereby 
ed,  or  so  mnch  thereof  as  they  think  fit,  to  be  performed 
d,  within  every  parish,  Sfc.  except  in  respect  of  such 
as  belong  to  persons  who  do  not  occupy  lands,  Src,  of  the 
1  value  of  30/*  within  the  same ;  and  also  ^  order  all  such 
IS  as  thM  gain  thetr  living  by  the  wages  oi  daily  labottr, 
h  part  of  them  as  they  shall  think  fit,  to  perform  six  days 
'  upon  such  highways  in  kind,  either  by  themselves  or 
,  in  case  so  many  days  duty  shall  be  required,  upon  being 
>r  such  labour  the  nsual  wages  given  to  labourers  in  suck 
,     34  Geo.  3.  c.  74.  s.  6. 


^lU)  Order  for  statute  duty  to  be  performed  in  kjnd. 


Jt  a  special  sesHonSy  held  ai  -in  fA«  (hun- 

dred) of  — —  in  the  said  counfi/j  the        ■    ■■ 
day  of  ■    —  ■"  17  ■    by  justices  of  the  peace 

for  the  said  couniyf^ling  within  the  said  (hun^ 
dred) 
ppearing  to  tf#,  from  the  iftformaiion  which  we  have  re* 
,  thai  there  will  be  dijficuliy  in  procuring  the  necessary 
Lge,  or,  a  sufficient  number  of  labourers,  as  the  case 
e)for  the  repair  of  the  highways  within  the  (parish,  &c.> 

within  the  said  (huudred)  without  paying  high  and 

ngant  prices  for  the  same^  we  do  hereby  order  and  direct 
wi  duty  leithin  the  said  (parish,  &c.)  (except  such  teams 
the  owners  thereof  do  not  occupy  landsy  tenements^  Tcoods^ 
or  hereditaments^  within  the  said  (parish,  £cc.)  of  the 
i  value  of  301.  J  oty  one  half  of  the  team  duty^  Sfc,  or^ 
bourers  liable  to  perform  statute  duty  within  the  saidi 
I,  &c.)  (as  the  case  shall  be)  to  perform  statute  duly  in^ 
xithtn  the  said  (parish,  kc.)  according  to  the  authority, 
rections  of  the  act^  passed  in  the  thirteenth  year  of  the- 
yfhis  majesty  king  George  the  Thirdy  ^^  far  the  amemiU 
nd preservation  of  the  highv^ays**^  • 
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But  if  part  of  such  feams  or  labourers  only  are  re^ 
shall  be  direclccl  by  the  said  ordtr  of  itie  justicn  id  m 
pro|iortion,  asonehalf,  lliini,  or  fonrlh  part  thereof ; 
surveyor  shall,  in  that  rate,  at  a  pulilic  le&trv  for  liic 
put  the  namee  of  all  persuns  liable  to  send  such  temmi, 
hat  or  bux,  and  the  name^  of  all  pprsans  liable  to  pef^c 
lahuur  intD  another  hat  or  box,  and  ?ume  inhabitant  t 
ECnt  shall  draw  out  such  number  fritm  tarh  a<i  shall  be 
the  proporlion  ordireii  by  the  justices,  and  (he  pefKOi 
shall  perform  euch  duly  iu  ktiid  for  that  year,'  and 
ordfr  shall  bu  made  or  ContinuL'd  in  llie  subsequent  ) 
fame  method  shall  Ike  obscrred,  but  the  naines  drawn 
prevfding  year  shall  not  be  put  into  such. hat  or  boi  i 
ercry  succeeding  year  such  method  shall  be  obsenrf 
surveyor,  so  as  to  render  the  duly  to  be  performed 
equal  amongst  the  persona  liable  thereto;  which  0(d( 
jiisiices,  so  far  as  the  same  shall  be  exIendeJ,  shall  si 
the  power  or  liberty  of  compounding,  and  shall  be  bind 
shall  coofinuuin  force  until  discharged  or  Taricd  by  the 
at  some  subsequent  special  sessions  for  the  highways  nil 
Ihnil,  to  bo  held  iu  the  veek  after  jUti:Aae/in»quartcc. 
1.6. 

And  if  any  person  shall  keep  a  team,  and  shall  oot 
lands,  Sec.  of  hol.  per  aniiumf  ia  the  iiansh^wherp  ^e,i 
tide,  but  shall  in  part  maintain  his  hones  and  beailJ  (■ 
used  in  buch  team  upon  lands  in  adjitcent  parishes,  it  I 
Ia» fill  for  the  justices,  at  some  special  sessions,  to  lailJ 
duly  or  composition,  as  they  think  just.     J.  -10, 

And  (he  surteyoi  of  every  parish  shall,  ou.some  5il 
WoftmSiSC,  ia  every  yiiar,  causu  tiia  days   notice  (It 

(XIX)  Notice  fur  composilioas.  j 

I^olice  is  hereby  qiven,  Tliat  ail  persons  tcho  art  fiif 
compuund  for  ihfir  sl^ilitfe  d.i/j/ irirhin  tlf  'pnWjj 
.  are  hcTebi/  requiriil  to  signify  their   t't/rtap 

poundfor  the  same  to  —  ihe  surre^or  vf  ft*  J 

for  the  ftn'J  (parish,  &c.}  of  the  house    of -jj 

on  the day  of  ihi'  in'tant  >ovcuibcr,  letae^^ 

vf  ■■  and  • and  ihej/  are  hereby  re^amj 

same  time,  or  teiffiin  the  spate  of  one  month  "Jtvfjjxi 
composition  money  to  the  said  lurvet/or;  and  MK^^ 
persons  xcho  afe  liable  to  piij/  moneif  Jor  the  lamh^  fA 
ttoods,  titheSy  and  hereditaments,  shicli  ikei/  oeoyyi 
lieu  of  their  dutfj  nilhia  llu  (parish,  &:c.]  occurtSii^H 
riade  in  the  thirteenth  t/ear  of  his  majestt/  itniztff' 
Third,  "  For  llie  amendnient  anilprescira/iun  oflStfS 
'  are  required  to  pitj/  the  same  to  the  laid  iurvejfor,  Vtl 
or  Tsithin  the  time  ujoresaid. 

Paled  this daj/  o/NoTcmbiJrj  17 —  A  B,  »ft«J 
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Ifeast  ta  be  gWen   in  the  church  or  chapel,  and  if  no  church  or  pfacefnrcom- 
ehapel^  then  at  the  most  public  place  there,  and  rept^at  the  Uke  P*>""***"ff*  "V**^ 
notice  in  such  church,  &c.  on  the  next  succeeding  Sunday^  ^^  i!oM$*iI*"*  w*be 
the  time  and  place  when  and  where  the  persons  permitted,  and  p^id. 
inciioed  to  compound,  maj  signify  to  such  surfeyor  their  in* 
ttntion  to  compound;  and  all  persons  signifying  the  same,  who 
Aall   then,  or  within    one  month  after,  pay  to  such  surreyor 
the  composition,  shall   be  dischargod  from  the  performance  of 
inch  duty,  which  composition  shall  be  employed  by  the  surfeyor 
for  the  use  of  the  highways ;  and  no  composition  shall  be  per. 
nittcd,  unless    paid  at  the  day,  or  witkin  the  time  aforesaid. 
#.  41. 

But  where  (he  occupation  of  any  lands,  ^c.  shall  be  changed, 
OPT  any  new  inhabitant  shall  come  to  reside  in  such  parish,  &c. 
filter  the  time  appointed  for  such  compdsition,  then  the  persons 
>cciii)ying  snch  lands,  &c.  or  so  residing  io  such  parish,  shall  be 
illpwed  to  compound  afterwards :  provided  they  pay  the  com- 
position-money  within  fouiteen  days  after  they  enter  upon  such 
(iqids,  &c.  or  come  to  reside  in  such  parish ;  and  efery  tenant 
rif  laaJs,  9cc.  who  intends  to  quit  the  possession  thereof  within 
tiz  mouths  from  the  time  fixed  for  making  such  composition, 
«ia(y  compound  for  half  the  duty,  and  the  succeeding  tenant 
nay  compound  or  perform  duty  in  kind  for  the  other  half. 
^•.41. 

/And  if  the  inrreyor  shall  receire  from  any  person  a  compo« 
tifibn  for  more  duty  than  shall  be  required  from  the  other  inha. 
tiitknts  within  the  same  parish,  for  the  same  year,  he  shall  repay 
(ucIi  extraordinary  composition  to  such  persons,  so  as  to  bring 
Lhc  duty  to  an  equality  amongst  all  such  inhabitants.     #•  41. 

And  in  every  parish  where  any  person  shall  keep  a  draught  puiy  where  n» 
:>r  plough,  and  no  carriage,  he  shall  pay  to  the  snnreyor  If.  curnagckept. 
Tor  every  horse,  or  pair  of  oxen  or  neat  cattle,*  used  in  such 
Sranght,  for  erery  day's  statute  duty  on  the  day  such  duty  is 
to  be  performed,  or  pay  according  to  the  rate  aforesaid  for  the 
lands,  &c.  which  he  shall  occupy  in  such  parish,  at 'the  op- 
Coo  of  the  surveyor.     #.  4?. 

'^  And  as  by  several  acts  concerning  turnpike  roads,  part  of  Money  recei#- 
•«  the  8tatute.dufy  may  be  dirt^cted   Io  be  performed  on  such  «^  *"*^  «^"«  *** 
*^  roads,  and  in  some  places   person*  liable  thereto  n)ay  have  I" ^e  Jjid^o  * 
'<^  compounded  for  the  same;'^  it  is  therefore  enacted.  That  in  thetrramircrof 
such  cases,  the  surveyor  of  the  highways  of  the  parish,  where  tuo  turnpike  by 
inidt  composition  shall  hate  been  made^  shall  pay  to  the  trea-  ^^^  survryur. 
surer  or  surveyor  of  such  turnpike  roads  a  certain  part  of  the 
tM>inpi08ition*moncy  received,  io  be  proportioned  according  to 
the  nnmber  of  days  duty  which  snch  persons  were  liabfe  to 
perform  on  snch  turnpike  rood ;  which  money  shall  belaid  oat 
Wl  fneh  part  of  the  turnpike  road  a^  lies  withim  the  parish^ 
from  whieh  it  was  received,  and   not  elsewhere;  and  if  such      ' 
^orTejor  of  the  highways  shall  refuse  or  neglect  to  pay  the  Baton 
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within  (wrntj  days  after  lie  ib:>tt  haTe  received  Oio inm,  «M 

demaiiil    nwdc  by  snch  treasuror  or  •un-^yor,  tin  mm  oA 

bo  levied  upon  the  gaads  ul  snch  ^uireyor,  u  peiultki U«  1} 

(bis  act  to  be  laTird.     «. -14. 

Wlikip«riani         "  A»  iu  toiiiit  parUhei  (here  may  not   be  matcrijls  (ot  it 

Ktjbetin-,*^  i(  repair  of  (he  highw&ys,  by  reasirn  whtivof  the  jiittcproif 

/niyln/ihe'e»- "  ^^  forced  to  buy  inatcriaU,  and  to  make  recompcnct ((» 

irisrdiiuiy        '*  damage   done  by  Keltiii);  ihcrouf — and    a*  no  pruiakn  ■ 

«hi.rfF»  uj  inch  "  made  fur  raising  a  fund  to  rum  burse  tbo  cApencvs  ihtreoi- 

A  "'  "'        (m  "  *"*'  ^"^  '"'^''  cipencts  as  the  baid  surtcyors  may  incui,  Ij 

pMrnuTw  pcln  "  "'^'•"g  glide  poMs— and  by  makiiig  or  repairing  Inah, 

atitf,  "  tunneb,  plaf«,  bridgra,  or  iicrhes  —and  by  rendering  iil*- 

jf  "  faclioii  for  damages  «lonc  to  lands  for  making  of  bu*  ditcia 

ff  or  drains— nor  for  the  salary  to  be  p:ud  by  such  parish  0 
M  such  surreyorE  ;"  it  is  therefore  eoaclcd,  That  upuo  appt- 
jcatiun  made  by  such  Burveyor  to  the  justices,  at  their  spKol 
■essions,  and  oath  made  of  the  money  nhirh  he  hath  btmefiit 
laid  out,  or  which  wilt    be  required  for  the  purposes  aforeKJil, 
the  said  justices,  or  two   of  them,   shall,  by  warrant  uoJtt 
(heir  hands  and  seals .  cause  an  assessment  to  be  made  upoo  J 
occii|iierB  of  lands,  &c.  within  such  parish,  and  the  sam< 
he  collected  by  snch  iiersous,  and  allowed  in  such  manner 
justices,  by  their  oracr  at  scssiuiis,  shall  direct;  and  the  i 
raised   shall  be  employed  and  accounted   for,  according  Id  tk 
(Urection  of  thp  justices,  and  the  said  assessment  shall  be  kM 
as  after.meulionMl :  but  nu  such  assessment,  in  one  yeat; 
exceed  six. pence  in  the  pound,  of  the  yearly  value  ot  (he  I 
13  Geo.  3- c.  78  #.  3(1. 
^cqns!  rule.         Also  if  upon  application  of  the  surreyor  of  the  highways  fiif 
any  parish,  to  the  jiisticet  for  the  iimii  wherein  such  |>ariitil>(tt| 
at  their  general  or  quarter- sessioBS,  or  at  some  special  Ksr^ 
for  the  highitays,  the  said  justices  shall    be  satisfied,  by  o 
that  the  duty  and  the  mOQ'^y  authorised   to  be  collected, 
been    performe<l,  applied,  and  e\p('nded  accordiog  lo  Ibis 
or  shall  lie  satisfied  that  thccommon  hii^hirayE,  bridges,  cai 
ways,  streets,    or  pavements,  beloiiKin^    to  such    patiih, 
>u   far  out  of  order  that  : hey  cannot  be  sufficiently  amMN 
pa«ed,  cd-ansed,  anil  supported,  by  the  iqeaiis  before  |ircsciiti 
(notice  (XX}  bcioj  lirst  given  of  such  intended  applk»iiD>i 


(XX)  Notice  of  application  to  be  made  for  an 

MLddlrMi  /  A'olict  is  litrebj/ given,  lh4il  BpplkatkB 
^laoicsex.  ^  ^^  ^^^  ^^  ,j^  jtttucc!'  oj  tha  peace  aOmg 
fhi  (hundred)  o/         —  in  the  said  coualj/,  at  iKar 

sesiiont,  to  be  held  at in  the  naid  (hundred)} 

•    ■    -  dot/  oJ cue  ihouiand  teaen  hundred  — 

JIM  tqatti  aite!tt!KU(  lo   ite  madt^  not  exceeding   »■      —  il : 
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lurch  or  chapel,  on  sone  Sundnnf  preceding  such  quarter 
cial  sessions ;  or  if  the  place  be  eztraparochial^  notice  in 
I  being  first  given  of  such  intended  application  to  some  of 
incipal  inhabitants  residinji:  in  such  extraparochial  place, 
I  at  least  before  such  sessions) ;  an  equal  ilssessment  upon 
cupiers  of  lands,  kc.  witiiin  such  parish,  siiall  be  made 
llectod  hj  such  persons,  and  allowed  in  such  manner,  as 
itices,  by  their  order,  (XXI)  at  snch  sessions,  shall  di» 


;  ufon  all  and  every  ike  occupier  $  of  iamthj  tenemenis^ 
,  tiihei^  and  hereditament $^  within  the  (parish,  &c.)  of 
•  for  the  use  and  beneJU  of  the  highmayiy  within  the  said 

I,  &cO  Dated  thi$ i/oy  of 17— 

A  B,  iurveyorm 

)  Order  at  a  special  sessions  for  an  assessment  of  sixpence 

in  the  pound. 

fsex.  1  At  a  special  sessions  tor  the  highways,  held  at 

J      ■■   ■        tD  the  hundred  of in  the  said 

county,  the day  of    ■  17 —  by  jus- 

tices of  peace  for  the  said  county  acting  withim 
the  «aid  hundred. 

I  appHcaiien  made  to  u$  ky  the  nnveyor  ef  the  Idghweiife 
(parish^  &c.)  of  '  ■  ■  and  upon  evidence  given  upon  oath 
a,  (that  the  dktif  directed  to  he  performed^  and  the  money 
eedtohe  collected  and  recetved^  hf  an  act  passed  in  the  thir* 
fear  of  the  reign  of  his  majesty  king  Gt^orge  the  Thirds 
he  amendment  and  preservation  of  the  hghwaySf"  have  been 
ted^  applied f  and  expended^  according  to  the  directions  of  the 
tj :  or,  Cwe  are  Jvily  satined,  that  the  common  highieayif 
,  eamseways^  streets^  and  pavements^  belonging  to  the  (pa* 
c)  of  '  "  are  so  far  oat  of  order,  that  they  cannot  be 
tly  amended  and  repaired^  paved^  cleansed,  and  supported;  ^  '^ 
teans  prescribed  by  the  said  act :  and  it  appearing  to  ust  thai  ^ 
ms  been  dtdy 'given  of  such  intended  application^  according  t6 
ction  of  the  said  act^  wt  do  hereby  order ^  direct^  and  appoint^ 
r  equal  assessment »  not  exceeding  the  turn  of  — >— —  tn  the 
upon  all  and  every  the  occupiers  of  lands,  tenemenist  woodsp 
pid  heredttamentSf  within  the  said  (parish*  4c c.)  <^  ■  »  '^ 
forthwith  made  by  the  said  surveyor t  and  shall  be  allowed  by 
ice  of  the  peace  for  the  said  hundred^  and  shaU  be  collected  t^ 
I  surveyor f  and  that  the  money  so  to  be  assessed  and  collected 
'  iq^licdfor  and  towards  the  amending,  repairing,  pavings 
g«  and  eupperting  such  highways^  camsemays,  streets^  pave^ 
$nd  bridges  (and  for  buying  mat«nab|  making  satisfaciioQ 
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net ;  and  the  money  thereby  raiseil  shall  be  pmployn!  mJ 
counted  for,  acconling  to  tlie  orikrs  of  the  said  ju>:it-n. 
vards  amending,  paving,  cleaniing  and  sa[>])orting  MJ<;h  hi, 
ways,  causeways,  streels,  paremenls  and  brijges,  t.4i. 
But  the  Mscssment  last  aiuhorispd,  and  llie  ssscwmait  brf 
■'°  authorised,  for  fiiiytngmalprialb,  makitig  satUfaclfon  fordui 
ges,  erecting  guide- post?,  aoil  paying  the  suttpyof's  ulii 
shal!  not  fo^etlier,    in   uiic  year,  cxcc(:d    niac-peoce  b  I 


pom 


r.  46. 


And  if  any  persun  shall  refuse  or    oegli^ct  to  pay  tbe  n 

'"  Msessed  upon  him,  uithiii  ttn  days  ufler demand,  thcfamcw 

be  levied,  by  lii"  surveyor  or   persons  auttiorised,  by  «m 

{XXll)  under  the  faiud  and  seal  of  one  justice,  bj  ^Ctsu 


for  damages,  «re.cting  (t"'*''  pt>sl»,  "nd  pn)in<!  the 
sttlary),  according  to  tie  diralian  and  true  mlmt  and  » 
thctaidaet. 


(XXII)  Warrant  of  distress  for  nonpayment  of  money  ci 
by  an  assessment, 

'  ^iddlascx.    \Td  (he  ^consfablc,  headborough,  tiilili.gM*!^ 
j-      _.  in  (he  ^aid  (county). 

fi'hereas  hi  an  nssrtsmcnl  made  upon  lie  occvpirrt  nl'landt.  t 
ments,  tnaodt,  fithet,   and  htrtditamentt,  ttithia  (V  (panili,  S 

^'~~ ("  (hf  Slid  {cijunly),/oi'  lie  purpose*  t>J',  He.  ["((t 

in  Ihe  justices  order],  fursoaaf  loan  order  ofjutticesfitMm 
pott,  according  tolhe  diieclioas  of  the  att ,  patted  in  ikiA^^ 
gear  ofi/ic  reign  of  hit  mnjesfy  king  George  tie  Third,  ' 
"  awendmmt  and  pmervation  of  the  higiwat/i"  ABmkI 

file  sum  of 1  as  ha  share  and  proportion  of  tie  ml 

fuent,  in  respect  of  tie  laiidn,   lenemenls,  Koods.  lUitt,  anlll 
tameali.  ■u&ith  he  nccapied  within  tie  said  (parish,  &04 

vhereas  it  appears  fo  me,  upon  tie  oat  A  o""- • thai  (III 

turn  of hath  bteii  dal^  demanded  from  lie  saidA^ 

that  he  hath  refuted  to  pat/  Ihe  smnefur  the  spate  of  In  rffl" 
nch  demand  mode ;   These    are  therefore,  in   Hi  mnjeilj^i* 

■command  t/ou    to  leri/  the  said  mm  of 6jr  distress  if  01 

and  cialiek  of  tie  said  A  B  ;  and  if  tit  same  sialt  not  itfit 
'in  lie  spate  iifjinir  dagi  next  afttr  urei  distress  hy  ^  H^ 
Iher  v.ilh  ilie  leatonable  charges  of  taking  anJ  hitjMgim 
■that  xuudu  thin  Sill  tie  said  goods  and  dot  ids  sobgyi' 
end  out  o/  the  tnoueu  arising  by  such  sale,  tint  yon  do  /t 
(iesunf^oToflic  kighisat/ifoT  tht  said  (jiarijii,  61c.)  fl 
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;  and  in  default  of  distress,  it  shall.be  lawful  for  lucli  justice 

ommit  *  the  person  refusing  to  the  common  gaol,  there  to 

ain  until  he  shall  hare  p^d  the  sum  assessed,  and  the  costs. 

7. 

V^here  anjr  lands  hate  becti,  or  shafl'be  gircn  for  the  main-  How  profits  of 

mce  of  causieways,  paTements,  highway,  ^nd  bridges,  such  ^^»  mcuM  ia 

sons  who  are' enfeoffed  or  trusted  with  such  lands,  shall  iet  JJ^J^^^y^^^^J"" 

n  to  farm  at  the  most  im'proTed  yearlj  ?alue,  without  fine ;  highways  »haU 

the  justices  in  sessions  shall  inquire  into  the  Vatneof  Such  be  applied. 
b,  and  o^der  the  improremeat  and  employment  of  tKe  tents, 
ording  to  the  direction  of  the  donor,  if  they  find  the  persons 
OS  ted  have  been  negligent  (except  lands  gi?eo  for  the  uses 
resald  to  either  of  the  uaif  ejrsities  which  hare  tisitors  of  their 
i).     s.  51, 

The  surveyor  shall  make  and  maintain  e^ery  piiblic  cartway  How  the  high- 
ling   to  any  market  town,  twenty  feet  wide;  and  every  >»a>« luay  ba 
)lic   horseway  or  driftway,  eight  feet  wide,  i/  the  J'^und  YJI^*"^*^ •    .  . 
ween   the  fences  inclosing,  the  same  will  atfmit    thereof*  ^'^^  o     'S  - 
Geo,,Z,  c.  78.  f.  15. 

Vnd  where  it  shall  appear,  upon  the  view  of  two  justices,  Highways  may 
.t  the  ground  or  soil  of  any  highway  between  the  fences  b  i«  widened  or 
t  of  sufficient  breadth,  and  may  be  widened,  or  that  ^«  *"/"***  ^/,°//e" 
ae  cannot  be  conveniently  enlarged,  and  made  commodious  "  ^^^*' J"*  *^*'* 
'  trarellars,  without  direrting  and    turning  the  same ;  such 
^tices  shall,  within  their  jurisdictions,  order  (XX Hi)  such 

*  For  the  form  of  commitnient,  see  Infra, 


r  said  sum  q^«-y     ■  ■  ■  to  be  employed  for  the  purposes  afhresaid  ; 
d  that  you  do' ret  urn  the  surplus  thereof'  to  thr  said  A'  U  <  the  tea" . 
lahU  charges^  (f  takihgy  keepmgj  and  seliing  the  said  distrekSp 
ng first  deducted)  ;  and  if  sufficient  dfstnss  cannot  be  found  of 
{goods  and  chattels  of  the  said  A  B,  whereon  to  levy  the  said  sum 
J  ■»  t/uit  then  you  certify  the  same  to  me,  together  with  this 
irrant. 
Given  under  my  hand  and  seal,  the  ■  ■.'    ■  »*  day  of 

17—  •        * 


KXIII)  Order  of  two  justices  for  [widening}  or  [diverting 
^  \     'and  iurningi  a  highway. 

r»UlA*Pv     1     ^^^'  '^^  ^  ^^  majesty  s  jusHces  of  the 

iiaaiesex.    J^^^^e  for  the  said  county,  acting  within  the  (hun- 

red,   &cO  of  ^— r  within  the  said  county,  having,  upon 

lewt  found  that  a  certain  part  of  the  highway  between and 

r     ,■  in  the  (parish,  &c.)  of iti  the  said  (hundred),  for 

\e  length  of -^""-^  yards  or  (hereabouts^  and  particularly  dcstirtb^if 
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highwaj^  to  be  witlencd,  or  turnti),  a5  th^y  thinV  fit,  loAtf 
(he  hij^hways,  when  enlarged  ami  di»erte(l,  shall  net  aad 
thirty  {ett  In  brcaillh  ;  and  that  neither  of  the  powcn  doutol 
fo  pull  duwn  any  buJIdinj:,  or  to  take  away  the  ground  of  tsj 
garden,  park,  padduck.,  court,  or  yard.  f.  16. 
Howllir  ovixr  And  for  the  satisraction  of  the  persons  who  are  tetsed,  ic.  4 
oftlip  eraDndi  the  said  ground  laid  into  the  highway,  so  to  be  en1xrg(^  ■ 
teb*Mil>fi.d.  through  which  sach  highway,  so  to  ht  tutucd,  »hall  (»,* 
taid  lutTcyor,  with  ihe  approhatlun  of  the  justices,  thiUoiit 
an  agreement  with  them,  for  the  recompence  to  be  naJelir 
buch  ground,  and  for  the  making  new  ditcher  antl  fenoi, 
cording  to  their  several  interests  (herein,  anil  also  xitkiqT 
other  (icrsons  that  may  be  injured  by  the  cntarpne  or  ilivtrw 
such  highways,  for  the  satisractioii  to  bo  made  to  them:  i»i\ 
thesuTTeyor,  with  the  approbation  of  the  justices,  caoaoli?« 
i»lth  (he  pcrEons,  or  they  cunnot  be  found,  or  shall  rcInKt 
treat,  or  take  inch  recomiHucea^  shall  be  offered  by^ud'- 
teyor^  then  the  justices  at  any  gcueral  quailer-seasioni,  v 


in  lie  plan  Arreunio  anaaird,  ii  for  the  gieatrst  jMrt  ihtrti^tttrtf, 
and  canniii  be  conveniently  enlarged  und  made  commoil.oBi  1~^ 
traveller!,  uiibout  diveriing  and  turning  ihe  suioe ;  and  hui 
viewed  a  course  proposed  for  the  said  new  highway,  ibri>«;k' 
hudi  ani  grounds  of- -  -—  ani  •  f— o/"  tit  length  <if-^' 
yoi(f»,  or  thereahouts.  and  of  the  breadlh  at  •  ful,  or  lia 

nhovlt,  particular'^  iftscribrd  in  the  plait  hertatito  anncicd,  wn 
Ke  liiiik  vili  be  mucli  more  comntadiuus  la  the  piibtk ;  oe  do  fcrff 
order.  Hat  lie  said  highinay  be  diverted  and  turned  tkniglh 
tands  q/'ortMaid ;  attd  llml  ihe  tvrvegor  of  ike  higiways  for  ik  (p 

riih.&c.)  of' uhtit  the  said  old  tighjcai/ lirt,  dofartia 

proceed  to  treat  and  make  agreement  Tcith  the  laid »^- 

for  the  riiumpfiice  to  he  made  far  the  taid  groawi,  ani  Jf 
making  such  ditches  and  fences  as  ihatl  be  tiecessary,  m  suck  mi 
Kith  such  approbation,  and  by  pursuing  stick  measttres  and  ii 
in  all  respects,  as  are  iiiarranttd  and  presei-t^d.^^  tkeilatMit, 
in  Iht  thirleealk  year  of  Ihe  reign  of  his  mrjjesl}/  iU«g  Gmi* 
TUrd,  "  Fur  ilie  amendment  and  presenulioiiof  thehigk* 
and  in  case  such  agrrenietil  shall  be  made  as  oforetaidy  W  A 
an  fgmal  assessment,  not  ezctrding  the  rate  nj  siiymicc  in  (fcj 
to  be  mode,  levied  and  coiltcled  vpost  vfi  aud' every  the  at 
lands,   lenanei'ls,  voods,  tithes,  and  herfditamaits,   in  Ikt 

lish;  ttc.)  nf' and  that  themonet/  arniiig . ihtraf0' 

end  applied  m  making  sui:h  rermnpei'te  and  sntisfactiim,  f 
phnitanl  to  tie  directions  rftkc  said  uct.  ^' 
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dficate  (XXtV)  ia  writiQgi  sigoed  by  the  justices  maklog 
ti  Tieir  of  their  proceedings,  and  vpon  proof  of  fovrteen 
fs  notice  in  writing  baring  been  gir en  by  the  i unreyor  to  thei 
ner,  occupier,  or  other  penon  interested  in  such  gronnd^^ 
to  hb  guardian,  trustee,  or  agent,  signifying,  an  intention  to 
ply  to  such  sessions  for  taking  such  ground,  shall  impaaet 
Dry  of  twelre  out  of  persons  relumed  to  serre  as  jurymen 
iuch  quarter^sessions ;  and  the  said  jury  shall,  upon  their 
Jis,  assess  such  damages  to  be  given,  and  recompence  to  bo 
de  to  die  owners,  as  they  think  reasonable,  not  eiceeding 
'ij  years  purchase ;  and  likewise  such  recompence  as  ihej 
Bk  reasonable,  for  making  of  new  ditches  and  fences  on  tho 
eof  the  said  highways,  enlarged  or  direrted,  and  also  sa- 
4iction  to  any  person  that  may  be  otherwise  injured  by  ihm 
arging  or  diverting  the  said  highways,  t.  16.  .^ 

Iktid  in  case  the  jury  shall  delirer  a  verdict  for  more  anoniet^ 
a  recompence,  than  what  shall  hare  been  oiTered  by  the  sucf% 
fOTj  before  application  to  the  quarter  sessions,  then  the 
%tk  shall  be  bom  by  the  surveyor  out  of  the  monies  in  his 
ids,  or  be  assessed  according  to  this  act ;  but  if  they  give  a 
rdict  for  no  more  or  for  less  monies  than  offered,  then  tho 
its  shall  be  paid*  by  the  person  who  refused  to  accept  the  re* 
sipence  offered,  s.  18* 

i.tad  upon  paytti^ift  or  tender  of  the  money  awarded  to  the  per* 
i  entitled  to  nscehe  the  same,  or  leaving  it  in  the  hands  of 
5  clerk  of  the  peace  of  the  limit,  (in  case  such  person  cannot 
found  or  shall  refuse  to  accept  the  same)  for  the  use  of  the 


IXIY^  Certificate  from  the  tsaid  justices    to  the  court  of 
^  quarter  sessions. 

B  J    justices  of  die  peace  at  their  general  quarter  sessions,  to 

ht  held  at  — —  In  the  said  county,'  the '■ ilay  of 

17  — 

?^e  the  triihin  named  KB  and  CDy  do  hereby  eeriify  ta 
9  ioid  court  offuartcr  iettiom,  that  we  made  and  signed  tha. 
thin  order^  and  thai  with  our  approbation^  and  by  our  direcm 
9^  the  said  surveyor  hath  treated  with  the  said — '- — and 

^ for  the  iid  lands  required  for  the  purpose ;  i^re^ 

^>  diff  was  not  able  to  make  any  agreement  Jor  thai  pur» 
t  mih  them^  or  either  of  tkem ;  and  that  he  tendered  to  ike 
sl «— ^  the  sum  of      i        and  to  the  said  '■"  the  sum 

as  a  recompence  for  the  said  ground^    and  for  the 
the  said  ditches  and  fences^  which  tht^y^  and  each  of  them 
*^9ed  io  receive* 

AB. 
CD. 


78*  HIGHWAYS. 

Prnuni  IliUe  -A<>^  ^^  in1ia>1)iUnU  of  erery  pariih,  or  persons  liable  to  t& 
Id  f  BEir  111}  repair  or  any  uld  btghway  or  rodJ.  which  hball  be  tnnicd,  ihal 
tM  fiighwnjr  coDtioue  Ibblc  to  the  re|iarr  of  such  new  highway,  or  ■□  mud 
coniTi!ii"p^  as  >hali  b(^  t^ual  tolhc  burUtcn  of  repairiDg  »nch  old  high«n; 
poriioiinblv  la'  ^f^*"*^  which  they  shall  be  exooeralcd  by  (aming  the  Hme;  un 
■tw  liighwij.  if  the  parties  intefeslnl  caiuiot  agree  therein,  the  same  shall  bi 
viewed  by  tiro  jutticM,  and   dotcrrainttl    (XXV'IIl)  b/ tho^ 


(XXVIII)  Order  of  (wo  justices  Tor  defcnnininf  what  repiin 
shall  be  dune  to  new  roails  by  persons  who  are  dischujid 
from  thu  repair  of  old  roads. 

MiddlcSM     \     ^''  '""  "■^  ^'  fajeify's  juilitet  tjt^ 

'  Jpeaoefor  the  taid  countj/,  acting  ttithin  lit  {lioib 
drcd)  of  —  ■  in  the  said  coauif,^  kamrig  [at  like  rafiwrf  ^ 
the  parliet  inlereitcd  ill  pari  of  the  kighwaf  (urturnpatthraul) 
hereafter  mentiutted^  tsho  could  not  agrtt  about  Ike  rrfti 
thereof).  Tietonda  certain  part  of  the  highaay  (or  lumpih 
road)  detcribedin  the plnn  kercuntu  nnnexed,  of  the  Inglk^ 
..  '  -     yardt,  mhich  hath  betn  tel  out  and  apprapriated  / 

fl«p  highwai)  (or  turnpike  road)  between —  and 

lieu  of  an  old  highaay  (or  tiirnpikD  road),  trkieh 
ordered  to  be  tloppedup;  and  haviitg  alto  virwe<l  Ike 
uhere  the  tmid  old  higkaag  xtat  itluated,  and  kmoiitg  m 
the  turvfi/or  of  the  said  nea  highxag  (or  turnpike  rood))  , 
'alto  A  li,  (who  was  liable  by  tenure,  &c  )  If  the  a'li  i^] 
road  lay  in  a  dillerent  parish,  and  was  to  be  repaired  t;  ** 
inhabitants,  leave   out   Ibe   words  in    Human,  and  inseri  id' 

surveyor  of  the  (parish,    4c.)   of —  where  the iwJi*'^ 

road  lay,  who  were  liable)  to  the  repair  of  the  taiil  old  kiiji^ 
(or  turnpike  road),  to  appear  before  ui  this  daif  ;  and  i'^ 
heard  tz hat  has  been  alLdged  touching  the  repairioflhf  i^' 
pari  oflhe  said  high^aif  (or  turnpike  road),  and  havinsj^ 
considered  the  tame,  and  all  the  arcumttancei  of  the  farfi* 
think  itjiiit  and  reatonal.lc^  anddj  hereby  order  and  {tip^l 
that  the  said  A  B  (or  the  inhabiiants  ul  the  mM  parish,  ^) 
skallyfrom  time  to  time,  repair^  and  keep  in  repair,  ihe  "*" 

for  a  part  of  t/if   mid  liiglmati)  from  -  ■■  to "" 

taining  -— — yards  in  length,  at  each  end  vheriBjs 
caused  apati,  or  stoiie,  to  be  placed,  to  aiccrtaiittlu 
thereof. 

Given  umler  our   hands  and  teais.  tbii    ■  it  \ 

— ^ 17 • 

(Ifitbe  agreed,  by  the  consent  of  the  parlies,  to  pij*'^ 
in  gross,  lu  lieu  of  such  repairs,  after  the  word  ((/i>/iidf«)  !»•, 
{by  and  mth  the  consent  of  the  said  A  B,  signijird  bg  \it^ 
teribing  hit  name  to  this  order),  (or  b^  the  comtnl  ^  I*'  * 
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ij  and  fffter  such  determiuaikm  of  the  juBtieei , 
)f  the  parish,  or  ptfrsoos  liable  to  repair  tQch 
all  bear  all  charges  of  iodictraents  for  not  re- 
:  and  if  it  be  found  more  confeniqnt  to  fix  a 
mnaalsniBy  to  be  paid  by  such  inhabitants,  of 
the  repair  of  such  new  h^hwaj,  instead  of 
f  sttch  new  highway  to  be  repaired  bj  them, 
naj,  with  the  consent  of  such  persons,  and  also 
interested  therein, obtained  at  a  vestry  (XXIX) 
,,  and  also  of  the  trustees  at  a  public  meeting^ 
£.road,  order  the  same,  which  order  shall  be 
7.  3.  c.  si.  s.  63. 


i*>.ap' 


o/J  (parish,  &c.)  o/  ■  i  signified  in  writings 
herpubiicmeetingy  a  copy  whereof  is  hereunder 
said  A  B  for  the  inhabitants,  &c.)  is  (or  arc) 
tri  of  the  said  Hew  highway  ;  and  ihai  (fke  (or 
before  the  —  day  of  ■  »  next  pay  to  thi 
highxDays  of  the  said  (parish,  &c.)  of  •— *-  — 
ike  road),  oiulf/'flf^e  tumfike*roady  (to  the* 
turnpikcroad),  the  sum  ^    '  he  the  said 

s  (or  the  said  Hihabltants  and  their  successors) 
\cquiited  and  discharged  from  the  burden  and 
mr  the  said  new  highioayy  or  an^  part  there' 


le  consent  of  parties  agreed  to  pay  an  annual 
>r  such  repairs,  the  form  will  be  easSj  taried^ 
to  that  case.) 


nd  agree  to  the  above  order^ 


A.  B< 


ncnt  of  inhabitants  at  a  testry,  or  public  mee^ 
;ross  sudi)  or  annual  payment,  to  be  dischargtil 
-  of  a  particular  road. 

es  are  subscribed^  heing  a  majoriiy  of  the    tn-' 

parish,   &c.)  of  ■     -       assembled  this -^ 

r  a  lestryj  nr  public  meetingj  held  pursuant 
iven^for  the  purposes  of  consulting  about  an 
made  concerning  the  repair  of  part  of  a  highm ' " 

'fss^)  within  the  said  (parbh,  &c.;  of p 

rree  to  pay  the  sum  of  — —  to  be  absoiute* 
d  discharged  from  ail  futura  repairs  of  th^ 
»r  turnpike  road)  (or  if  an  annual  payment  b# 
»  pay  annually  the  sum  of    ■  ■  r.    a 

3  E 
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And  when  it  shall  nppcar,  upon  iTie  rteJ  tiTtwaJdHIr 
that  ant)  pablk  h!^h:caf/^  not  in  the  siltialio  u  hrfirt  lUttrii 

'or  public  bridteiMf/y  or  Ji/otaay,  may  lie  diverted,  to  « 
make  the  tMic  Di'irc  conimmlintis,  .md  the  nwnm  of  Ike  to 

'  through  which  «uch  new  lii^hway,  ke,  in  praptMrd  In  hfif 
shall  consent  (XXXJ  thereto,  hr  nriling  under  Ibcir  budU 
tcda,it  ihall  bu lawful  by  order (?CXXI)uf  such  jastica^i 


(XXXj    Consent  from  the  owners  of  the  lami  throvgifa  wtM 
ucff  highway  is  piuposcd  tobu  made.  ^ 

/  A  n  o/    in  tbr  cuvnfij  of bi-ing  oaner^A 

latiilt  dticribr.ii  (n  Ika  plan  hereunto  anntstd,lhrough  tehidifgl 
of  a  ecrtam  htj^hway^  Igt^g  brlise^n  — ^  and  ^—^—  ii  alM 
ed lo  be  diverted  and  turntd  {in  roniid.ratioa  of  iht  mai 
■  -  ^  tobepaidto  meforth;  taitS land,  a>idthe  loUthen^ 
or,  (in  coniidtratioM  of  llta  taid  old  ki^hvmg  bting  tdi,' 
fhangrd,  and  to  be  vetted  in  nie,  and  alto  the  mm  °y*~^i 
to  Ik  paid  t"  we  (as  tlie  cast'  may  I>e)  do  htrcbt  eow' 
to  the  making  and  conlmains  tuch  nem  hi^h-ioj)  /irejjii 
taid  lands. 

Given  under  m»/  hand  and  seal,  thit  — —  dty  oj 
17  

(XXXI)  Order  of  two  jnstiTOl  for  dircrting  and  iBrntlt'tP 

lie  highicai/,   hridleieai/,  or  fotiliaat),  an  Ihecasi  '' 

through  tlie  lauds  of  any  persun  who  cuuieutstbercli). 

-,,.,,,  1      It'e  —   -^  and  •    ■    ■  ■  esqrt.  itntjm 

fliiaaieecs.        Jmojeils- s  Juttic=,  of  peace  for  ikt  laiiar^ 

af  a  ipecial  settiom  Ittld  at  ^ — in   the  handredtj' 

tn  the   add  counlj/,    on   the  day  of  — 

seven  hu/nlred  ■-—    —  having  upon  vieta  found,  tho!  s 
jHirl  of  a  (highway,  Ac.)  trilkin  Ike  (paiisb,  ic)  e/— 

the    loid  hundred,  lying  between  ——•■  and "J^a 

length   of' j/ardt,  or  thertaboutt,  and  partial 

trriiiedin  the  plan  hereunto  annexed,  may  be  diverted  n 
ed  10  at  to  make  the  tame  nearer  [or  more  cotnmodiosfjl'j 
public  ;  and  having  Ticued  a  course,  proposed  for  tir*"*!^ 
way,  i/i  lieu  thereof,  through  the  lands  and  groucJJ  ^f T 
Hf  the  length  of  ■  ■  ^ards  or    thereabouti,  nmM 

brraillh    of jecl^  ortheraabout,  partieidtt^a 

bed  in  the  plan  hereunto  annerrd,  and  havin 
of  the  content  ofllie  taid  —^~  to  tko  taid  neit  iigk 
maiir  through  his  lands  herein  before  tjctcnbi.d,lg^ 
his  hand  mid  seat,  x^e  do  hereby  anisr  that  <iie  ni^M 
be  direrted  and  turned  Ihraagh  (he  tandi  aforerMi  r 
order  an  equal  ussestment,  iic<\in  XMmaicUtH'^ 
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...  .  » 

tsll  flsdpvH^]  to  dirert  and  tostop  up  such  footway,  dnd 
iVerl'/d^^stop  up^  aad  iaclosei  sclly  and  dispose  o(  such 
iighwajr  or  bfictjeyiray^  and  to  purchase  the  ground  for  such 
hi;{hwa^^' bridle  way  y  or  footway,  by  such  ways  as  before 
tioned",^  with  r^rd  to'  highways  to  be  widened  or  direrted. 
ieo.  3.  c.  78.  #.  10.    ' 

.nd  ao  order  made  by  justices  of  peace  for  stopping  up  an 
footway  arid  setting  out  a  new  one  must  follow  this  form, 
8e|  forth  the  length  and  breadth  of  the  new  footway,  and  a 
3rial  Tariance  from  the  form  prescribed  is  fatal, .  and  may 
taken  adf an tage  of  in.  .any  collateral  proceeding  at  law 
;hing  the  right  of  way.  Davison  t.  Gill^  Mic,  41  Geo.  3. 
asrs' Rep.  46^ 

irid  where  such  highway,  bridleway,  or  footway,  last 
ribed,  'shall  be  ordered  to  be  stopped  op  or  inclosed, 
sticb  new  way  set  out  in  lieu  thereof,  as  aforesaid,  it  shall 
lawful  for  any  person   injured  by  such  order  [^or  by  the  ^^ 

ifurcy  by  virtue  of  any  inquisition  taken  upon  any  wrii  "''  ^ 
ad  quod  damnnm]  to  make  his  complaint  thereof,  bjr 
3al  to  the  justices  at  the  next  quarter-sessions,  after 
I  order,  upon  giring  •  ten  days  notice  in  writing*,  of 
L  appeal  (o  the  suryeyor  and  party  interested  In  aiich 
:>snre,-  if  there  be  sufficient  time  for  that  psrpose ;  if  not^ 
L  appeal  may  be  made  upon  the  like  notice  to  the  next  tub*. 
r^pt  quarter-sessions,  which  sessions  arc  to  hear  and  finally 
soiine  s^ch  appeal ;  and  if  no  appeal  be  made,  or  being 
«,  such  order  shall  be  confirmed,  the  inclosures  may  be 
c,  and  the  ways  stopped,  and  the  proceedings  thereupon 
t* be  binding;  and  the  new  way  set  out  shall  be  a  public 
way,  bridleway,  or  footway.    «.  19. 

»iitQo  inclosures  of  such  old  highway,  bridleway,  or  foot* 
3  or  stoppage  of  such  footway,  shall  be  made,  until  such 


X'ntil  the  party  lias  notice  of  theorlcr  of  two  jnrtices,  thi«  limitntion  of 
fine  tb  nppcal  docs  not  cttacb,  for  where  there  was  an  order  insrdc  three 
^'pceticruato  thtfiirssions,  and  the  pai-ty  had  no  notircof  it  until  the  day 
SFsenioiis  aft  wLkb  it  was  confirmed;  the  court  liclii  tb»t  the  justices  at 
^l^se«8i(^»  weroboQi'd  to  receive  )iis  apj)eal  on  his  giving  the  notice  re- 
J^  by.  the  ftatnte.  Rta  v.  JuUicei  ij'  ^StuJ'urJshire,  Mic.  37  Geo.  3. 
'^Rep.SX. 

Minever;  in  two  !mb4eqnent  case!;,  where  an  order  of  justicen  had  been  made 
^pping  nf^  a.  mad,  it  was  held  that  the  appeal  must  be  made  to  the  quarter 
i^f^iifxf  ^Ur  the  order  madet  withoat  reference  to  any  pmonnl  notice  re* 
^  by  the  appellant  of  such  orders  nithoujsh  the  court  admitted  that  it' 
a  bei^a  great  grievance  and  hatdship* where  the  interests  of  parties  arc  thus 
I<e9  beSind  ibeir  backs,  and  might  be  a  good  f^ronnd  to  anply  to  parliament 

dirijtton  of  the  clause  of  appeal.     Kes  v.  Juaucs  rf  Pembrokethiie,  lit). 
^«o.  3.  3  £ct/'j  Rep,  ai'2»  and  Kex  v.  Jusihcs  of  UtaJUordshlri^  Mjc  4^ 

a.    3  Kit*t\Rep.  ;51. 
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now  highways,  Sec.  shall  be  completed^  and  so  certified  by  !«• 
justices  upon  view,  which  certificate  shall  be  rclurne4  to  ite 
dork  of  the  peace,  and  by  him  in  rolled  amongst  the  rerordi  of 
the  sessions ;  but  affer  such  eertificatoV  such  old  highways,  kc. 
may  be  stopped  up,  and  the  soil  sold,  in  the  maniter  hefore 
iiu'iilioued  with  respect  to  highways  to  be  enlarged  or  difcrted. 
*.  19. 

And  if  in  any  parish,  whitre  anj/  highisay  $hidl  be  diterltd^ 

leis^otdr  "^*'  **  *'*^^^  appear  to  the  jnitlces  who  are  to  Ticw  the  ^ame,  tbC 
there  are  othi^r  highways  within  such  parish,  besida  that  to bi 
diverted,  which  may,  without  inconvenience  to  the  public,  W 
(literted  into  such  new  or  other  highway,  anil  the  charge  of 
repairing  snrh  Iiii^hway  may  be  thereby  saved  to  such  parish,  ii 
shall  be  lawful  fur  such  justices  to  ordar  such  highway,  which 
shall  appear  unncccs^-ary,  to  be  stopped  up,  aad  the  soil  sold, 
in  such  manner,  and  subje(^t  to  such  restrictions,  and  sock 
appeal  to  the  party  aggrieved  as  are  before  directed  coDCcniiof 
highways  to  be  stopped  up  or  inclosed.  .  #.  2^. 

Upon  this  last  cientse  if  became  a  question  in  tkecatetf 
Tage  V.  IIt)war(l,  Mic.  T.  2J  6>o.  3,  ^  whetiu^r  the  jasdcn 
had  not  a  substantive  and  orrginal  power  to  stop  up  an  old  res' 
uf.  any  distance  of  time,  after  the  niakine  of  a  uew  road :'  batil 
vas  doterniinod  (hat  the  clause  was  nuTcly  auxiliary  to  IK 
former,  a.ul  that  h'.ith  made  but  one  provision  ;  (hat  thepAW 
in  shut  up  ruaJs  is  given  only,  where  there  is  a  new  road  ^ 
I'!:  <:ct  <;Mt,  anil  ii  n-f  l)«»  exerrisod  at  the  same  time,  aoJ  ^ 
till?  .s.i;^ie  iij;i::isti.ih'b,  \\\u\  arf  under  the  preeeJiii;:  clay*. 
.  mI  nu:al  au;  (j:-k:"i'>  m  iuwc  by    others*.      CtUiiecot's  Q>i''. 
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<  TLis  elftise  i^rctrosj[)ectlTe,  and  relates  ooljr  to  those  roa^fs 
which  bid  tieea  ditertcd  z:Uhoui  authority fht(ore  the  passing 
of  the  act,  In  order  to  put  an  ctid  to  all  disputes  rcs{iecting 
such  roads,  and  not  to  rpadi  diverted  tinder  *the  authority 
<^1bis  act  and  according;  to  (he  rules  thereby  preseribed/ 
Vaite  T.  Smiikf  Hit.  jg  G(io.  3.  8  Ten  Rep.  133. 

And  where  any  hi^hwav,  bridleway,  or  footway,  hath  been  Such  last  mea- 
iT^rtcd  above  It  montlis,   cither  from  necessity,  where    the  *'""**'  h*JJ*»- 
iBie  ha?cboen    aestfoj-ed  by  floods,  or  slips  of  the  groond  ^  *„*  i,, Jnl:!^^ 
ii  wKfch  they  wcrC made,  or  from  other  causes,  if  new  high*  twelvemonth^ 
ays,  ^c.  hare  been  made  in  lieu  thereof,  more  commodious,  without  w 
Bd  the  samb  have  been   acquiesced  in,   and  no  snit  hath   been  "^^'^'* 
immenced  for  ditcrtin^  the  same,  every  new  highway,  Sec*  set 
1^  and  used  in  the  place  of  that  divertcnd,  shall  from  tbeucefortfa 
>  the  public  highway,  &C.  t.  10. 

And  all  persoifs  liable  to  the  repair  of  any  such   old   high-  p^r,„n,  ii,|,|, 
ajs,  &c.  so  divctti^,  or  to  be  diverted,   shall   continue   liable  tu  repair  the 
tlic  repair  of  such  new  highways,  &c.  except  wliere  any  agree-  diTcned  wayt 
5ot  shall  hare  been  made  relative  to  such  repairs,  between  the  ^^^  mentioned 
vrties  interested  therein,  which  hath  laid  the  burthen  thereof  IZ'J^„  ^^ 
»oti  any  other  persons,  s,  19. 

No  common  land,  lying  between  the  fences  of  any  old  high.  How  the  old 
ly  to  be  $topped  up  or  iuclosed,  shall  be  inclosed  ;  and  where  highwaysor  tho 
5  land  lying  between  the  fences  of  such  highway,  not   being  ^^^^*  l.v«"8  ^^' 
mmoo  land,  shall,  upon  a  medium,  exceed  (hirty  feet,  and  JJI^rdoM* /!hi 
t  extend  to  fifty  feet  in  breadth,  the  same  shall  not  be  stop.  ^^^^  ,1,^11  ^ 
d  np  or  inclosed  until  satisfaction  shall  bo  made  to  the  owner  dispwitUof. 
such  land,  for  so  much  thereof  as  shall  exceed   the  breatltli 
thirty  feet ;  and  if  the  parties  canut)t  agree  in  the  satisfaction, 
esame  shall  be  adjusted  by  the  justices  or  the  jury,  if  a  jury 
all  be  impanelled;  and  if  the  land  between  the  fenctt  inclos- 


sossible:  tl:at  it « lid  not  appear  that  there  was  here  any  new  road  to  l)e 
cha>ed :  tliat,  if  a  oe«  *ct  of  iiuigihti-ates  might  ui»w  at  tho  «nd  of  eight  ycttta 
frfere,  they  inij^h'tat  the  oud  t»f  en;ht  hundred  ;  that  the  subsequent  ciatif« 
>;fore  was  plainly  rd^cruble  to  tiie  prior,  arid  that  th'.*  jKmers  wIkcIj  it  gave 

f<l  be  cxeniistrd  by  those  only  w1k>  <;nforce<l  the  former. L«>rd  Mansfleld : 

however  uc  may  agree,  that  it  might,  havo  Uien  better,  if  the  neecssary 
eme^  had  been  exten<ied  to  both  casf»t  yet  u|)od  lookiug  into  the  act  uf 
^rliaineot  wc  think,  we  cajmol  be  warranted  in  putting  sueh  a  c*onHtruction. 
"his  is  not  a  general  jwwer,  Jmt  tjed  up  to  a  partieular  ease.  The  power  to 
but  up  ruuds  \9  given  ouly  w!»ere  there  is'  a  new  road  to  be  set  out.  Tl>is 
hews,  that  it  was  meant  to  be  one  entire  act  of  Uie  magistrates:  that  the 
BTo  ctan«cs  make  oiie  provision,  and  that  the  p«»wer  under  them  were  to  make 
^t  one  transioiion.  'I  hv.  clau^:esare  soconnected,  thev  cannot  be  separated. 
^BuUer  J.  The  woi*ding  of  the  latter  clause  is  decisive,  that  the  powers  are 
o  be  exercised  at  the  same  time  :**  •  it  enacts,  that  if  the  juHikt^k  who  ate 
^view,  tbiuk,  that  besides  the  roads «o  lo  be  diverted  aud  turned,  other 
Oad*  may  be  diverted,  &.e.  they  may  stop  tb^yi : '  "  the  fjniers  for  U»ia  pur- 
K>se  dre  plainly  iuteodcd  to  be  made  at  the  i^a me  time,  and  by  the  *iime 
laglstrates,  who  were  acting  uudcr  the  fomisr  clause,"    Cukf,  Ca$,  $2^ 
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iaf  niflli  b^hways,  nof  cominon  land,  shall  excaed  Sftjr  f«l  ii 
trcMltlt  '■c  ^  tbeold  road  dUurted  shall  lie  l&roM|ii  ik^ 
field  ar  gtouod  belonging;  lo  any  particuUr  ponon,  tack  F«iaj 
and  atsn  t)i«  peTKon  eniiUcJ  to  Uie  liiad  belwcon  the  fcato  *) 
the  Hide  ufsuch  highway,  shall  hold  the  bin]  of  lucb  «ld  1^ 
W«y,  and  pay  to  ihe  stitiejor,  for  the  use  of  tha  hujiwajrfc  ^ 
Biuch  iDQiK'y  u  shall  be  a^iirccd  itpon  t>ctiTe«-»  t;i(.-  purltn:  dj-I 
they  caiiiiul  agree,  £u  much  as  shall  b-  3<ljijdgnl  b*  Ibc  jtA 
cesor  jury,  if  impasictled,  lohv  adequate  to  the  {lurctaic  aft, 
cttiniaitiifisnchliigbwii^  4t  thidy  feet  in  breadth,  Bixfitaaiib 
ntee,  i.  -ZO. 

Where  any  footway  siiall  be  di»cr'cd  ifarough  the  land  h- 
longing  lo  lliesamc  person  who  »iciiet1  fhe  taoii  Utiaafti  nbid 
tueh  oldfciotnay  lay,  rlit' s;!aie  ahxll  be  ailjndgcl  sa  ncaan 
only,  and  nosuritfac'iuit  shall  he  made,  unlni  thpnirir  fosliq 
sdall  1n)  of frealer  leir^tA  and  vnlue  ilian  tbeold  fwKwjy  ;  ul 
wlicrc  the  B^d  footway  b1m!1  out  be  tnmed  tliroiif;h  the  hwk 
belonging  to  tltf  ^all^e  |ienon,  the  damagti  »cfAs»i>aed  bj  i*Jk 
old  footway  to  thL-  bails  through  nbichit  U ^  ,  if  t^  pmM 
Intiircsl  shall  nut  agii-c,  xhall  bcadjudged  by  mo  p<;r»on,  iki 
one  to  be  named  by  the  unner,  anil  (he  other  bv  the  twojiin- 
CM  ;  and  if  tlie  (lenuiis  su  noniinated  cannot  a^rc«,  they  tttt 
choose  some  third  person  tu  adjudge  the  fame,  whose  drlci^ 
ndition  «ha1)  be  final ;  aad  the  damages  assessed  sball  bcaffU 
in  DULking  satisfaciion  Lulheonner.  j.  SI.  f 

For  the  bitlcr  con-enieme  <•/  traveftcrs,  it  is  enacted,  TW 
the  juslices  at  tl'tirepecial  ses^ion^,  ):hall  iaiue  (heir  pROfl 
(X  X  XII)  to  the  6Urf  e)  or,  fur  any  parish,  where  several  U^  I 
ways  pieei,aii(l  there  is  no  directiou  fixed, requiring  hkn  to.cM 
to  be  erected,  a  stone^  or  pott,  ailh  in$eriplions  Ihtrttn,  in  MVj 
letters  paiuled  on  each  &tde  (hereof,  cuataiuing tbe  name  dmt 


(XXXII)  A  precept  far  erecting  guide  posts,  &c. 

Middlestx.f  Af  a  sjiecia]   sessions,  held    at  forA| 

\    {hundred}  of  in  the  sa>d  counlj,  * 

fore ■ — justices  of   the  piarefur  tl«*| 

county,  acting  within  the  said  (hunditii)* 
the  day  of 17  — 

To  (he  surreyor  of    the   {parishj    of in  ltarf^| 

[hundrta). 

Yoatne  herfbif  rehired  JoTlhailh  to  erect,  o\ 
trtitttlf  in  Ihe  mo*I  eotivtnuitl  place,   upon  the   MsittfM 

Pttaeen  • —  and  ^ tiHhin  j/our  iiirriyj  ™ 

rha  roudi  erou,  or  brunch  out,  a  guiiit-pott,  sith  proptT  M° 
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uirkditown,  or  other  place,  to  which  the  said  highwayt 
;  and  also  at  the  several  approaches  to  such  parts  of  any 
ays  as  are  subject  to  deep  or  dangerous  floods,  graduated 
r  or  posts  J  denoting  the  depth  of  water  in  the  deepest  party 
kewise  sach  direction  posts  or  stones,  as  the  justices  shall 
necessary  for  guiding  travellers  in  the  best  track  through 
>ods  :  and  thcsunrejor  shall  bo  reimbursed  the  ezpences 
>viding  the  same  out  of  the  monies  receired  by  him,  pursu« 
this  act ;  and  in  case  any  surveyor  shall,  thr«e  months 
uch  precept)  neglect  or  refuse  to  cause  such  stones  or 
to  be  fixody  such  offender  shall  forfeit  20i»     13  Gto.   3. 


frhat  shall  be  deenud  a  nuiiance  to  the  highway^ 


;re  is  no  doubt  that  all  injuries  whatsoever  to  any  high.  |^^^ 
iS  by  digging  a  ditch,  or  making  a  hedge  over-thwart  it, 
ing  logs  of  timber  in  it,  or  by  doing  any  other  act,  which 
nder  it  less  commodious  to  the  kiiig*s  people,  are  public 
ces  at  common  laz§,  Kitch.  34,  35. 
3  it  scemcth  to  be  clear,  that  it  is  no  excuse  for  one  wha 
such  logs  iu  the  highway,  that  he  only  laid  them  here  and 
so  that  the  pooplo  might  have  a  passage  by  windings  and 
gs  through  the  logs  :  yet  it  L>  said  to  be  no  nuisance  for 
labitants  of  a  town  to  unlade  billits,  &c«  in  the  street  be- 
leir  houses,  by  reason  of  the  necessity  of  the  case,  unless 
jfifer  them  to  continue  there  an  unreasonable  time,  after 
jre   unloaded.     2  RoL  Abr.  U7,  265.     1  Hawk.  o.  76. 

ate  erected  in  a  highway  is  also  a  common  nuisance,  bc« 
it  interrupts  the  people  iu  that  free  and  o|)en  passa^^e 
thciy  before  enjoy<^  and  were  entitled  to ;  but  where  such 
is  continued  time  out  of  mind,  it  shall  be  intended,   that 

I  ■     ■  %  .11.  ,^ 

ainted  on  both  sides  thereof  ^  in  large  legiUle  letter $f  dP* 
the  towns  of'^^^  and 

other  places,  as  the  justices. shall  think  most  proper.) 

ire  graduated  stones  or  i^osis  are  necessary  to  prevent  ac« 
i  from  deep  waters,  vary  it  as  under  :  [in  the  mosf  conm 
'  place  vpon  the  highaat/^  at  the  approach  or  eniranne 
i  side  of  the  ford  or  water  called-^  at  ■ 

yofir  f  liberty)  graduated  posts y  denoting  the  depth  of 
in  the  deepest  part  t hereof  ^  through  uhichsuch  highzcaj^ 
;  and  ^ou  are  allowed  to  charge  the  teosonatle  expcnces 
nding  and  erecting  the  same  in  your  accounts.'] 

A  B. 
"*  CD. 


Atcoouuta 
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t 
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ft  iras  set  out  at  first  by  consent,  on  a  ccmposifiaB  wilt  t» 
owner  of  the  land  oa  the  iajiBj  out  the  roiiil, 
the  people  liad  atier  any  right  to  a  freer  pans^  dm  tM 
they  still  enjoy.  1  Haak.  c  75.  ».  fl. 

Aho  it  sccuiciL  cic^r,  that  it  it  like  a 
the  ditcliei  adjuioin^  lo  a^  highway  lo  be  fou),  h*  ma 
wfacrcor  v  U  impaired,  or  lo  lutfer  the  houghs  of  trrcf^nw. 
'mg  uevr  tlio  highway  to  hang  over  thi*  road,  in  'uch  i  m- 
tiur  a«  thereby  to  inceJiimode  the  paib^gi^  i  Hani.,  e.  Ti. 
t.  iO. 

And  not  only  all  tbc  above  iDGiitiaiied  nui'Miixi,  ilut 
we  such  at  common  iaw,  are  estociucd  also  nuM.iiwu  I7  *■ 
nile  ;  but  theru  is  une  particular  nuit^nce  nliicli  it  nuAml 
by  the  ttaiule,  and  doth  not  seem  tu  bo  fakea  nauati* 
common  law,  and  Hint  i«  ihu  draitinjt  of  a  traidliii^  »n»« 
with  a  greater  nunibor  of  honci'than  thu»l.itute  pt-miu*,  t 
Haak.  c.  76.  i.  SI. 

If-   How  iuch  nuiiatuet  ar-e  to  It  removed  end  pfmuW 

I(  is  Mid  that  one  contlctrd  of  a  nuisance  done  totls  li^^ 
hiirhway  may  be  comtnandrd  by  (he  jndgnent  10  ttm/M  1* 
niiiBanre  at  his  own  cosU.  1  Bmk.  c.  7a.  *.  14- 

And  it  tcoDicth  tha!  an  hctrmay  be  indicted  for  costing 
an  iDciDBciiiDeiit,  or  otiier  mussnee  to  >  liigIi<Aujr,  bcguo  If 
his  ancestor,  because  such  a  coDtlunance  thereof  UBOmalf 
the  judgment  of  law  to  a  new  nuisance.  1  Huuk.  c.  A 
t.  61. 

Alio  it  scemclh  lo  be  certain,  that  at  commoti  la^tnf 
may  pull  down  or  othcrwiEe  destroy  a  common    iiuIuk^i' 
a  new  $:af(;,  or  ercn  a  ntiw  house  cioctrd  in  a  bighnit;^ 
if  one  »ha^e  estate   it,  or  maj'  be  prejudiced  by  n  pritiltfl 
.■4ncie  actually  erected,  a;  a  home  hanging  arcr  his  groiind)''    ■ 
stopping  hU  tights,  may    jusliry    the  mtcrin«    iiilo  snow 
>;roi!iiif,    and    pulliog  down  aod  destroying    such  » 
xhelhtr  it  were  erected  berore  or  since   he  came  lo  the  1* 
it  cannot  but  follow    much    more    that    aoy   one 
destroy  a    common  nuisnncc.     1  lievk.  c  76. 


And  it  is  taid,  that  he  viho  hslli  laniit  ncil  aJjuiniu 
highway,  Is  bound  of  coranoD  right  to  scour  his  ^l^M^ 
ilis  ^aidglhat  he  itho  liath  land*  next  adjoiulog  to  su^l 
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>t  booiid  I17  common  iaw  to  to  do,  iriihont  «om«  ^p^dal 

citpdoii  for  tlmt  purpose  ;  and  perhaps  it  is  the  better  opi- 

1,  tbat  lie  who  hath  trees  neic- adjoining  to  the  highwaj^and 

j[iog  OTer  It,  to  the  annoyaooe  of  the  people.  Is  bound  bf 

worn  Uw  to  lop  the  same ;  and  it  seems  deaf,   that  anjr 

0n  may  justify  the  lopping  such  trees,  so  far  as  to  aroid  the 

aace.  1  Hamk.  c  76%  t.  52. 

lit    the  common   law    having  beenr   thoai^ht  not  to  have 

ided  aafflcieotly  against  miftchiefs  of    this  nature,  seforal 

ial  profislons    hare   been  niHdcby  the  statute  13  Geo,  3. 

^  to  supply  the  defect  thereof,  as  follows. 

f  Id  €reo,  3.e.  78,  the  possessors  of  land  next  adjolnfng  to  t.  Huw  hed^^ 

y  highway  shall  cut,pru«c,and  plash  their  hedi/es,ifi(I  also  cut  f  »^/^'«ches  ad. 

jiTla  •        •  Li-j        jomiiis  to  the 

n  or  prune  and  lop  the  trees  growing  in  or  near  such  hedges 'j.^  -h^^^v  are  to 
ept  trees  planted  for  ornament  or  shelter)  that  the  highways  htke^u 
not  be  prejodiced  by  the  shade,  and  that  the  sun  and  wind 
not  be  excluded  from  such  highway  ;  and  if  such  posses- 
shall  not,  within  ten  days  after  notici*.*,  given  by  the  sur* 
^r^  cttt^  prane,  and  plash  such  hedges,  and  cut  down,  or 
le  and  lop  such  trees,  it  shall  be  lawful  for  the  sorrayor 
Jike  complakit  thereof  to  some  justice,  who  shall  sammon 
|H)ases6or  to  appear  before  the  special  sessions ;  and  if  It 
^ar  at  such  sessions,  that  such  poss^Bssor  had  not  complied 
this  act,  it  shall  be  lawful  for  the  justices,  upon  hearing 
surveyor,  and  the  posnessor  or  his  agent  (or  in  default  of 
Lppearaoce,  upon  haying  due  proof  of  the  ierrice  of  suck 
TioDs),  and  considering  the  circumittauces,  to  order  the 
5  to  be  done,  in  such  manner  as  may  best  answer  the  pnr. 
c  aforesaid ;  and  if  the  possessor  shall  not  obey  such  order 
lo  ten  days  after  mixde^  and  he  have  duo  notice  thereof,  he 
.  forfeit  2f.  for  CTcry  twenty-four  feet  in  length  of  surlv 
;e  which  sliall  be  neglcxted  to  be  cut  and  plashed,  and  9t. 
^ery  tree  ncfglected  to  be  cut  down  or  pruned ;  and  the 
cyor  shall  cut,  prone,  and  plash  buch  hedges,  and  cut  down 
Eune  and  lop  such  trees,  as  directed  by  such  order  ;  and 
V  possessor  shall  be  charged  with,  and  pay  over  the  saict 
Uties,  the  charges  of  doing  the  same  1^  or,  in  default 
cof,  such  charges  and  expences  fchall  be  Icried,  together 
>  the  forfeitures,  upon  his  goods,  by  warrant  from  ^ 
ce,  in  such  manner  as  other  forfeitures  incurred  by  thisact« 

lit  no  person  shall  be  compelled,  nor  any  surveyor  permit* 
to  cut  or  .prune  any  hedge  other  than  betneen  the  last  day 
'eptember^  and  the  last  day  of  March ;  and  nothing  heroit\ 
1  oblige  any  person  to  fell  any  timber  trees  growing  in 
^es  at  any   time   whatsoever,  except  where  the  highways 


*  «ic9  the  form  of  tbb  notice  (IX)  in  p.  7^^  ^pr(^ 


^T)B»pl 


Ifaii)-  ptr»oti  shall  wilfiillvfihoe,  er  (etfc  ity  w  _ 
ct  rnrrU^c,  ot  any  f>laiT;;S  or  ia'tramriit  of  hattsndriTI 
oftbo  higtimfS  (oiccptonljr  ditrinp  lOatMn;  or  onlotJtalj 
tlOTKling  as  nc:ir  tho  tide  of  Mirh  higllwar  at  rnnj  bt],  i 
intrrriipl  the  tree  pauage  ol  ati^  othrr  < 
ihdl  forti'it  10/.     13  dec 

[,  If  siiy  jtfiiOR  ftbail  incroacli,  by  niakfng  nay  titiift,  diltt* 
fencf*,  on  >ny  hightta>',nut^  tuni)'i'i.o  ruai).  uiikin  fiflMnM 
from  themlddlo  ih^reo'l,  or  shall  ftuuglt,  hnrr"*,  or  bntk* 
Ihe  Roil  of  any  lao)),  ur  iu  ptuniihitii;  or  I 
landu,  shall  lum  hb  plomtli  upon  any  ImuJ  within  liTirOi  M 
from  the  niiddio  ot  any  bighwuy,  whi'rr  the  brcstllbii  d^' 
nr  ietacibvtl  with  cvrUinty.  aiitl  dua*  not  ocmiI  in  I" 
Uilriyfcel,  e«L-fy  prrAansu  oHcedlof;  iliall  f«rf<.*rt  JUi.ta 
{Mftoii  «tio  ihull  n^ake  inlormalion  ;  nnil  it  *ttall  br  kmiik 
iLciiiMtryur,  lORiitieitu-h  Iwiljtr,  tliicb,  or  fititv,  tu  brdti 
down,  or  hlJwl  up,  at  Ihi-  exjvnee  of  iIil-  pcnun  to  nl°« 
camokhali  beluuK:  ami  it  shall  tic  inwfai  fat  one  jiuli<«i 
vatli,  to  lutyaiwvll  Die  cvjieiin-t  u!  hiking  i!own  ufsKtit 
a»  titt  jicnalt ji-<i  hereby  iinposei],by  dislreu  anil  vjIi-  u(  lini 
fr'*  gUDil),  iu  rucb  iRaorcr  asdiEtrrixesatid  a^ilistut 
■K  to  be  li-i:i3J  by  ibis  ait.     m  Geo.  S. 

'  Whereas  in  some  placet  it  bulb  beeo  ami  may  be  . — ^ 

'  '  ceaMry  (».  s«evre  horte  and  foot  ca^>eway>,  ty  )io!k-  'iW 

*  '  or  (;rrjl  itoncs,  fiXt-il    iu  fht-    prouiid,  or   by   ImiiLj  "I  *• 

'  cast  up, 01  ollicni  isr,  from  LtIi^c  broken  «iih  vtjgjons*'^ 

sficral  evil  dispiiscd  pcrxm* 

n,  aiidnmoiL-  or  d;in)agHif « 

nes,  and  di'ite  carnagi 

;aiiisttlie   bliU-s   thcreol'.  tui  ^ 

I,  V  liich  are  lh<)  secuiilii^  in^  * 

_>s,  wlu'reby    the 

Mii'h  jier»ans    aiay   bmk,  ^i^ 

bricks  or   wood,    fm-d  opuol" 


XikiM 


id  grrat 


'  carls  i>r   i-arfMgi'i 

'  imai,.,  I.l». 
'  banki  ::iid  citiisvways 
'  dig  or  i4st  dniMi  ihK 
'  fcui'i'  t,r  ttif  .said  ci 
'  ruiui  d  ;iiid  di^troyed 
<  or  ihiuw  duun  (lie  fl< 
'  (lariippis  III-  Liillli-mrr 
'.,bl-i,i3k-,  ordL-fd.e,, 


fuch  oir. 

^<i  lla-  oath  of 


d,  That  c^cr) 
ill,  upu, 


llptll 


zlld  may  pull  down,  iWJ 
ne  or  [in.-.!,  gtiiliiaKf  ^ 
nan)  liii,h«ay :"  ili* 
.iio  ahall  U  £TiiIly  o'^ 
Ihtrcof  made  Iu  mj  j"* 
he  jinli«i 


l-diog     5i.L„,     ^^ 

r,  shall  be  commiHc* 
the  I10U6C  of  corrivlioii,  "llttTf  to  bt  shipped,  aud  icjK 
hard  labour,  for  uotcxcivdiiig  one  moiiib,  nor  Irs*  l!i»u<n 

Ts  o  !ciij;^orr.  hating  (hp  sulc  r.r  lioHom  of  |li*  fi'Hi*'  ''^ 
wbiclt  of  the  brcadih  ol  iiii)Ciucii'.»,  ahall  be  dra«i>  '* 
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iight  horses  ;  and  no  cart,  baring  like  mtHccIs^  with  mor3  in?  carrltgcs, 
fire  horses.  tub*  according 

d  no  waggon,  havin^^  the  sole  or  bottom  of  the  fellies  of  the  ^*J.  ^\'**  ^n^ii 
th  of  six  inches,  and  rolling  on  each  >idc  a  surface  ofniao 
^,  shall  be  drawn  with  mure  thaa   .se/iui  horses. 
d  no  surh  .w.i^goa  roiJius^a  surface  of  «ix  i aches  oaly  shall 
awn  with  more  tbah  six  horses. 

d  no  cart,  ba?itijj(  the  bottom  of  the  fcUies  of  the 
ith  of  six  inches^  shall  be  drawn  with  more  than  four 
n. 

id  no  waggon,  bavinj  the  bottom  of  the  fellies  of  less 
ith  than  six  ibclieSy  shall  bo  drawn  with  more  than  fire 
s. 

id  no  cftrt,  having  the  bottom  of  the  fellies  of  less  breadth 
six  ioches,  shall  bo  drawu  with  more  tiaii  three  horses 
Such  highway. 

I  pain  that  the  owner  of  sueh  wa:;£Con  or  cart  shall  for«^ 
/.  and  the  drirer  (not  being  tlie  owner),  lOi.  for  every 
i  or  beast  drawing  above  the  namber  limited^  to  the  sole 
>f  the' informer; 

it  carriages  moving  upon  wheeh  or  roHerfi,  of  the  breadth 
litcn  inches  on  each  side  thereof,  with  llat  surfaces,  may 
awD  With  any  number  of  horses,  or  oiiiier  cattle.*  13  6rj(^.3«. 

\t  no  prubecotion  slnfl  be  commenced  before  a  justice  foe 
uch  forfeiture,  uol'.^ss  iaformalioa  belaid  withia  three  days 
the  ofifoncc  committed ;  and  every  action  must  be  com. 
:ed  withoi  one  month  ;  and  neither  information  or  action 
belaid  or  commenced,  iinicsh  notice  shall  be  given  by  the 
mer  to  tlic  driver,  oa  the  day  iipou  which  the  otifence  shall 
MUBsittcd,  of  an  intcollon  to  cjm|)iabi  of  such  offence  ; 
f  it  appear  to  tht*  j-jstlce  that  the  oirender  lives  so  remote 
'  mukc  it  ioconvenu'at  to  sunimon  lilm  to  appear  before 
ju'ifjce^  the  jivsticc  may  dismiss  th'j  complaint,  and  leave 
nformer  to  his  icraedy  by  action  ai  Liw.  *.  50. 

nt  it  b\\\\\\  bo  lawful  for  the  justices,  at  their  general  quarter  JasHcet  %\  tet* 
[ins  hel»i  in  tiie  week  after  Miihuelinus^  to  license  in  such  ■'*"'  "^*y  ''" 
acr,  aiul  for  such  ti  «:e,ah  tuey  thiuk  lit,  an  *"C'"^^scof  the  ^Ij^*  l*^^,j^, 
bcr  of  horses  to  be  drawn  in  cirriafies  up  auy  steep  hill,+  berof  !ior>e< 
1  aqy  road  not  turiipikc,  witiiiu   thvir  jiinsdictioiis,   over  for  sict^^  h:iK 
lumber  b^rorc  limited,  if,  ifpju  iM(|uiry   into  the  state   of 
roads,  they  tincllt  uecL'Shar)  ;  anvl  uiany  Michaelmas  quar- 
lessions  to  revoke  or  vary  tbi*  same.     s.  57* 


Kowthese  cuiriiigeB  iTC  r«vo'ircd  in  the  pA^rmeat  of  toIU,  mc  tli«  di« 

Th'i*  licence  iiiiy  be  LCMTd*ng  ik>  i   *  i  na  ot  Uia  picccdcnt  fttttboriKt 
»Ge<;.  3.  c  84,  m  respect  tu  u.  -  j^.    c  n>aJs.     See  tlic  ii4viaiv.i  of  ibLs 


^ 


highways; 


Alt'!  if  It  apprar  upon  tlic  ualh  or  wi(nM»a«,to  (he  nCiEicd* 

*""™"' ofiirii  jiistJCf,  oroliuiy   court  orjuiilice  auUiom.-J  lu  emoM 

Ihis  act,  ihat  hay  wa^Kun,  Citrl,  or  Mrrioiti^,  cauJd  iiut,  bi  n- 

■OH  ufdcep  nuonr  orkc,  bv  ilrawn  by    Ihe   number  oT  boas 

b|Ioi*li1,  then  it  ^hall  be  lawful  for  >iirh  juiliw,  or  roan,  II 

Mop  all  proceed! ni;H  beforo   (lifm  for  Iht  rpcon-rj  of  mj  |» 

nyli^'  incurivd,  b^  drawing    «ith  a  gri^tcr  numlwr  of  kw 

UiBfi  are  al]uw«tl.     «.  58. 

Ao4  •»(  lilecfc      Aoil  the  rcgul alio! i(  bt'Turo  mentiotieil,  conc^rnint  Ae  iw 

•f  Uvra,  inu-     her  of  horvcs  and  wbetrU  af  t-^irjiiges,  khall  nor  cil«ud  uci>% 

It),  Jt«  vtMftguii-,  «r  rarriitgcsen) pi oyu it  only  in  currying  ono  UMt,  IM 

of  marWc,  cible,  or  piece  ofmclnl,  w  piece  of  limber,  91  »M»l 

Oinuiunitioii    ur  urlilleryu  ihatl  be  for  hli  tnajutr't 

».  58. 

Aiii)  mo  oxen  or   born^  catUc  dial]  be  cotuldfirf^  «  w 
"  ItOTiC.     ».  58. 


Tn>«Mll  tiuil , 


The  ifnTcrk 

ailibahxiDj: . 
>)t  (idina  »o 


>t  dnvinn  k 


Jad  as  mtmg  bad  necidcntt  hajvpen,  and  grtat  tmtdii 
freqiUntty  done  u/ivn  the  ttteett    and  highttai/f  tif  Ikt 
gtnce   *r  ttiijul   tnitlthuvioiir   of    prrtoHt  lifiiini  an 
iktmn  i  it  i<t  enacli'd,  Tliat  if  ihc  driver  ol  any  i:aii,cit,da)i 
or  waf-gon,  ahall  ride  apon  such  carriage  in  uiiy  tuwl  w  ti^ 
wu)^  ivii  liiviftg  eunie  other  person  on  foot,   or  011  imtmi 
to  f;iiiiW  the   lamf  (such  carriagca  u  are  conductol  hj 
pei'Aoii  htitdinji  thu  r«insof  the  hone  nropted)  ; 

Or  if  tliedrivor  of  nny  carrm^c  whalsoe»er,  on  iny  p"'* 
any  »lTct:t  or  higl.iiay,  shall,  by  nef;li,:;'.'nci-,  or  niisbfliiii* 
cause  any  damage  to  jo)  person  or  carriage  pa^MUg  upM  f4 
street  or  highway : 

Or  Ehall  (jiiir  the  highway,  and  go  oa  the  other  lidt  tt 
htdgo  or  fence  inciosiDg  (he  same  : 

Or  wilfully  be  at  such  ititiaiice  fiom  such  carriage,  i!"!!**! 
shall  bt:  pasfing  Ti  [ion  such  highway,  that  he  caanot  U'l  l|j 
direction  of  the  horses  drawing  the  same  : 

Or  shall,  by    ccglipenrc   or    misbehaviour,  pretent 
terrupt  (he  free  passage   of  any  other  carriage 

Or  if  the  driver  of  an  empty  iraKgon,  cart,  or  i 
refuse  or  neglccL  to  turn  aside  for  any  coach,  chariot, 
loaded  waggon,  cart  or  other  loaded  carriage  : 

Or  if  any  person    shall  drive,  or  act   as    the  drl«r,  rf 
suchcoacli,  post  chaise  or  carriage,    let   for   hire, 
wain  or  carl,  not  having  the  owner's  nanie,  a>  a 
painted  thereon,  or  sliall  refuse  to  discover  the 
and  Kumauie    of  the  owner, — such  drifcr  comicted  d 
(jlicDce,  either  by  his  own  confession,  the  ricw 
tiy  the  oath  of  one  A  ituesSj  btfore  any  justice,  ibtD^l 
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:o,  forfpit,  not  exceeding  10;.  incase  such  drirer  sTtall 
e  the  owner ;  and  in  case  the  offender  be  owner  of  such 
[frej  then  not  exceeding  20v.  and  in  either  of  the  said  cases, 
in  defanlt  of  payment,  be  committed  to  the  house  of  cor* 
)n,  for  not  exceeding  one  month,  unless  the  same  be  sooner 

13  Geo.  3.  c;78.  *.  60. 
;d  cTerj  drirer  offending  in  either  of  the  said  cases,  shall, 
thority  of  this  act,  with  or  without  any  warrant,  be  ap. 
nded  hy  any  person  who  shall  see  such  offence  commit- 
nd  shall  be  immediately  conVeyed  or  delirerrd  to  a  constat 
-  |>eacc  officer,  )n  order  to  bo  conveyed  before  some 
c;  and  if  such  drirer,  in  any  of  the  cases,  shall  refuse  to 
rer  his  name,  it  shall  be  lawful  for  the  justice  of  the  peaoe 
5  whom  he  shall  he  taken,  or  to  whom  any  such  complaiut 
be  made,  to  commit  him  to  tb%house  of  correction,  for 
xceeding  three  mouths,  or  to  proceed  against  him  for 
>ual ty,  by  a  description  of  his  person  and  the  offence,  and 
ssing  in  such  proceedings  that  he  refused  to  discover  hit 
.     s.  60. 

r  the  h€tier  discovery  of  offenders  it  it  enacted^   That   the  Thf  owmttli 
r  of  OTery  waggon,  wain  or  cart,  and  also  of  eteiy  coach,  "<"ue  ^*]^ 
^aise,  or  other  carriage*  let  to  hire,  shall  paint  apon  some  ^^'*?^  **^  ^o^m 
icnons  part  of  his  waggon,  &c.  and  upon  thie   pannels  ofj^^^^^^^^ 
>Qrs  of  all  such  ecmches,  ftc.   betVire  the  same  shall   be 
ipon  any  public  highway,  his  Christian  and  surname,  and 
ace  of  his  abode,  in  large  leitors,  and  continue   the  same 
ipon  so  long  as  such  waggon,  &c.  shall   bo  used  upon  such 
ay  ;  and  the  owner  of  erery  common  stage  waggon  or 
employed  in  travelling  stages  from  town  to  town,  shall, 

his  Christian  and  surname,   paint  on   the  part,  and  in 
IT  aforesaid,    the  words  Commox   Staof.  Waggon  or 

;  and  every  person  using  any  carriage  without  the  names. 
ascription   aforesaid,  or  who  shall  paint  any  false  name  oc 

on  such  waggon  or  carriage,  shall   forfeit  not  exceeding 
r  less  than  Wf.     IS  Gto.  3.  c.  78.  9.  69. 

•  preventing  ohitrncfionn  near  public  brif^gesy  k  is  enact-  ^  ..    .  _ 
at  if  any  persons  collecting  tolls   for  passing,  orer  ^^y  ot^,rU]^etQlW 

bridge  with  carnages  or  cattle,  shall  keep  any  victuallings  nut  u^  kv-ep 
,  ale-house,  or  other  place  of  public  entertainment,  or  a!tuou«e«« 
?ll,  or  permit  to  be  sold  therein,  any  wine,  beer,  ale, 

spirituous  liquors,  or  other  strong  liquors,  by  retail, 
•ing  convicted  by  the  oath  of  one  witness,  or  by  his 
onfcssionj  before  any  juiticpi  shall  forfeit  5/.  15  Ceo.  S* 
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r.  iFow  ofi'fnilrrt  are  lo  (it  proeefdeJageliuifiTtlt  i 
rorery  DjJorJ'fiturex  htj'orcjuUiici   of  the  yiatt. 

AU  penalties  by  tlii*  act  imposoil  for  any  oSentxttM 
Dirfamc,  ai>il  nil  coi.ts  ■Ilvnvil  and  ordi-wd  bv  lhi*»n(i' 
)<-vyin[;  of  wliich  i»  not  utberwise  direclRl)  ihAll  b«  tni(4< 
dl^lTtxi  and  lalc  of  tbc  gouita  uf  (be  otreodcr,  by  «arnnl  vtt 
the  Imnd  aiid  Ma]  or  xoin«  justice,  rcudcriof  the  onrpbft 
any)  fo  llie  fmi'ty,  after  dcdiiciiiiE!  the  chargm.  which  •tn* 
fliicb  jusiicoU  lo  grant,  u|>oii  coiitictioB(XXXIV)  uHli* 


(XXXIV)     1.  The  iofonoatioii. 

Muliilrscx.         Beil   remembered,  Tti<a  on  t/ir — 

of. 17—  A  B  0/ M  the  >aid  caunfg, 

elk  and  makclh  t>aih  liefore  me ont  oj  hit  najrvfl 

jaitietivf  the  peace  fnr  f he  said  county,  that  ^  —  ■  ■  <>/- 
in  tht  »aid  coun'i/  [here  dncribc  thu  oflencc,  and  If  ll 
default  ill  performing  the  staliite,  state  ttie  duly  mgnind,' 
the  ni>ttc«  xi'Pn  for  (Iiat  purpoiip,  and  the  ni-glecl  t( 
to  ilic  fact,  and  as  near  tlic  wordu  of  llic  act  as  may  h 
trary  to  th  ttatute  mailein  Ihe  thirteenth  j/ear  o/rierwji' 
Ai>  mifjeffff  king  Georffi:  the  Tliirtl,  "  for  tht  ameudmal- 
pretervaCion  of  the  highwiyt,"  xilifch  hath  impoied  efoijai 

of for  the  said  ogci^e. 

AD. 

Taken    and  taornj  the  -  —        ■  am/  of  —  '       if 


5,  The  summons  for  any  person  or  persons  to  attend  a  ja 
or  justices, 

Mlildirscjt.         To  A  Bo/ 

Whe:taM  epmpMnl  and  infonnathn  halh  bcenrnwdftf 
oath  Ir'fare  mt  C    1),  one  of  hit  miijeity'i  jutfiiei  afpttcti, 

th,'  mill  (cmiiit},  Ac.)  bii  V.V  if- — Tlul^ 

[liiTE  xtaic  Ihe  nature  and  circumalancfs  of  lheca*eMl|^^ 
il  sliall  be  ncrcfisary  to  shcir  ihe  nifpncr,  aod  lo  brinf;  itM 
the    aulhorily  of  the  juiticc,    and  in   doing  tbat,  fdi 
w  T>r.ls  i>f  tlie  ant  as  near  »s  any  be]  ;  Tiese  are  tkt 
ri;<in(re  i/ou  jifrson'ally  lo  ajipriir  before  me,  or  the^ ' 
in  anemhleit at  Ihtir  ipnial 
the  MtiiC  (I'ountv,  &c.)  on  I, 

inehimr  vf  ~ in    ' 

dhnplatnl  atid  informatjoiif  made  by  the  latd  JK  F, 


ViA 
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r,  or  upon  the  Oath  of  one  witness »  or  upon  order  macfe  ; 
lie  penaUifs  wh<^fi  lerlcd  shall  bo  paid,  the  one  half  to  the 
ner^  and  the  other  to  the  snrTeyor,  to  be  applied  towards 
fpairs,  mtli'ts  otherwise  directed  by  this  act  ;  but  in  eas^ 
irveyOr  shaft  be  the  informer,  then  the  whole  shall  bo 
yed  towanis  th\)  repair  of  the  highway :  and  jn  case 
Hstress  cannot  ba  fonnd,  and  sach  penalties,  or  the  costs, 
lot  be  forthwith  paid,  it  shall  be  lawful  for  snch  justice, 


ii reeled  to  he  then  and  there  present ^  to  make  ^ood  tho 
Herein  fail  not,     Gi?cn  under  my  hand  and  seal,  this 
•^  day  of 17— 

3.  The  form  of  conviction, 

Idfesex.         Be  it  remembered^  that  on  the  — — —  dajf  of 

in  the  year  of  our  lord   18 —  at  — • in  the 

/  aforetaidy  A  B  came  before  me  C  D,  e^q.  one  of  hit  mam 
t  jaftices  of  the  peace  for  the  said  dmntj/y  and  informed 

kai  E  F  of '  •  on  the  ■  d({t/  of nozo  last 

ftt  ■   ■'     ■   in  the  said  county  [here  set    forth  tho 

in  the  manner  described  by  the  statute],  zshereupon 
tiit  E  F,  after  being  duly  summoned  to  ausicer  the  ^aid 

ff,  appeared  before  me on  the day  of . 

—  in  the  said  county^  and  having  heard  the  charge 
ned  in  the  said  information^  declared  that  he  zcas  not 
of  the  said  offence  ;  but  the  same  being  fully  proved  up* 
oath  o/G  II,  a  credible  witness^  it  manifestly  appears  to 
f  said  justice^  that  he  the  said  E  F,  is  guilty  of  the  offence 
ul  upon  him  in  the  said  information  :  It  is  therrfore 
'ered  and  adjudged  by  me  the  said  justice^  that  the  said 
e  convictt'dy  and  1  do  hereby  convict  him  of  the  offence 
•aid J  and  I  do  hereby  declare  and  adjudge  that  he  the  said 

ath  forfeited  the  sum  of  of  latcful  money  of 

Britain /or  the  offence  aforesaid^  to  be  distributed  as  the 
Urcctsy  according  to  the  form  oj'  the  statute  in  that  case 
and  provided.     Given,  &c. 

after  the  words,  **  being  duly  summoned  to  ansKer  tlie 
targey'*  insert  (did  not  appear  before  mey  pursuant  to  the 
tmmons)  ;  or  j^did  neglect  or  refuse  to.  make  any  defence 
i  the  said  charge ^  but  the  same  being  fully  proved^  t^c. 


ire 


'• 


ifter  the  words,  ^<  contained  in  the  said  informtUiony^ 
acknoxiledged  and  voluntarily  confessed    the  same  to 
;,  and  it  manifestly  appears  to  me  the  said  justice^  Sfc.) 
irc. 
.    U.  3  F 


a  creatuie  wiinessjor  inat  neuu  lata  A  a  n 
the  otlrnce,  describing  it  parlkularlv  io  thew 
as  near  an  may  bt-],  contrary  to  the  ttatute 
and  proTiided,  bi/  reason  nhereof  the  taid  J 
the  lum  of  •  to  be  distributed  atke 

which  he  halh  rrjused  to  pag :  Theie  are  li 
Jetty  t  name  to  command  gou  to  levy  the  « 
by  distreit  tj  Ike  goodt  and  chattel*  of  him  t 
ifteUhin  the  space  of  four  days  next  after  n 
taten,  the  said  sum,  together  with  therea 
taking  and  keeping  the  tame,  thait  not  be  p 
do  sell  the  taid  goodt  and  chattel*  to  by  yt 
nut  of  the  ntittey   arising  by  ludt  tale  tkt 

half  oj  the  said  turn  of —  to  EFof 

forn-ed  me  of  the  raid  offence,  and  the  otke 

turn  if to  J  K,  tha  turveyor  of  tie 

()Mi'Lgb,  tuwn&bip,  ur  place]  where  the  taida 
(deiaull)  happened,  to  be  employed  tawardt 
taia  highaays,  returning  the  overptut,  upon  i 
ixnd  A  U  (the  reatonabk  charge*  offalnngf  , 
ting  the  taid  distrttt  being^rtt  deJactad) 
diitreit  cannot  be  found  of  the  good*  and  c 
A  U,  whereon  to  levy  lli  taid  taoL  of  • — 
eerlijy  lite  tame  to  me,  together  mth  thi* 
uoder  vty  band  and  ical,  the day  of  ■ 


5.   Retnrn  of  tbe  constable  to  be  nude  Npc 
distress,  when  tbcre  are  no  eflb 

1  A  B,  conitable  of  the  (pariili,   &c.)   « 
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three  months  unless  the  penalty    and    charges  be    sooner 

.nd  if  such  oflfender  shall  live  out  of  the  jurisdiction  of  the  OfTendert  lit- 
ice,  it  shall  be  lawful  for  any  justice  of  the  limit  wherein  ^^^  ^}  ^'>* 

%  (iiitrict. 


6.  Comnitinent  for  want  of  distress. 

Uddleiex.         Toihe  f constable^  of in  (he  mid 

couMy  and  to  the  keeper  of  the  common 
gaol  (ofj  the  house  of  correction^  at 
tit  ihcstUd  coanty. 

hereon  A  B  of  in  tJie  said  county^  Q- torn  an),  xtai 

*.he day  of convicted  bejoremc^  C*  ):..  eaq. 

of  his  majesty^ s  justices  of  the  peace  in  andjor  th^^  said 
ty^  upon  the  ojfth  of^F  a  cr*edible  zeiiness,  for  that  he 
aid  A  B  [here  set  forth  the  otfcncej,  contrary  to  (he  sfa* 
mcuie  in*  tlie  thirteenth  year  of  the  rcigti  of  his  mqjestyj- 

George  the  Third^  ^^f^r  the  amendment  and  preserviUion 
xe  highways^"  by  reason  whereof  the  said  A  B  hath  for^ 
dike  sum  of"    ■  And  whereas^  on  the  -  ^(^y  of 

—  in  the  year  aforesaid^  1  did  issue  my   zDurrant  to  the 

stable)  of  — —  to  levy  the  said  sum  of 6j/  distress 

sale  qf  the  goods  and  chattels  of  him  the  said  A  B,  and 
^tribute  the  same  according  to  the  directions  of  the  saidsta- 
:  Andvhereds  it  duly  appears  to  me,  upon  the  oath  of  the 
{conitsLb\e)  y  that  the  said  (constablej  hath  used  his  best 
avours  to  levy  the  said  sum  on  the  goods  and  chattels  of  the 
A  B  as  qforeaaid^  but  that  no  sufficient  distress  can  be  had 
'eon  to  levy  the  same:  These  are  therefore  to   command 

the  said  (constable)   of aforesaid  to  apprehend 

aid  A  B,  and  him  safely  to  convey  to  the  common  gaol  (or^ 

e  of  correction^,  at in  the  said  county^  and  there 

*er  him  to  the  keeper  thereof^  together  with  this  precrpf ; 
J  do  hereby  also  command  you^  the  iaid  keeper ^  to  receive 
keep  in  your  custody  the  said  A  B,  for  the  space  of 
?  tnontfiSj  unless  the  said  sum  shall  be  sootier  paid^  pursua^ 
to  the  said  conviction  and  warrant;  and  for  so  doing  tids 
be  your  sufficient  warrant.  Gi? en  under  my  hand  and 
the  -  day  of  -     »■  in  the  year   of  our  Lord 

CD. 

\  the  case  of  comniidncnt  for  (he  want  of  payment  of  money 
by  an  assessment,  it  njust  be  (to  receive^  and  keep  in  your 
uiy  the  said  A  B,  uniil  lie  *hall  have  paid  the  said  sum  of 

'  and  the  further  su,n  of ,  being  the  costs  ajnd  charget 

9iuni:d  by  his  neglect  in  paying  the  same)^ 

3F3 
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such  person  sliall  inhatiit,  upon  rt-quL-Jit  tahim  moilf , xiiUr'* 
a  ttvc  copy  of  tlii'  tiinvktion  whereiiy  surh  furfel'urow 
curred,  aiid  of  the  unicr  lor  payment  priHluccd  »iiii  proMllf 
a  wittioss  upon  odth,  liy  warrniit  uniirr  his  hand  and  <ul,  H 
cause  th?  pi-'nalty  mi^n tiam^d  in  surh  cunvicliiy,  ■».!  tlirrMb 
tu  be  IciicM  by  cllsirc£»  and  Kale  of  tlir  goudt  of  sucti  oS-'^^'a'. 
and  iJ'nu  sufticient  dutrcss  can  he  had,  lo  commit  «uch  viti^ 
to  Iht' coinmuii  gaul,  or  huuse  ofcot-rcclian,  f^r  tlH:tuiiti>t 
suid.     13  Geo.  3.  c.  78.  *.  72. 

Butnn  warrant  of  dulross,  unless  otherwise  difectfJ,  W 
he  iMiied  for  Icvyins  any  penally  or  rhirgck,  imlil  ti\  iip 
»fter  the  oiT^ndvr  shall  hiTu  been  conTicleJ.  and  ao  »* 
(XXXV)  made  and  surfed  upon  hioi,  for  payment  tli»*» 
«.  73- 

And  anyjiislice  may  admiiiifitcr  an  oath  to  any  »i 
other  pcrion,  for  llie  bctti-r  discoriry  and  oiffinim 
matters  directed  to  be   ioqiiired  into  and  pfrfornied.    '. 

And    no  conviction  shall  be  inaile    uiiluij  upon  mi 
the   oaih   of  oni!  witness,  or   the  view  of  ajusticr; 
surveyor  or  any  inhabitant  shall  b^dcemnl  a  cumpctciit  Vi 
t.  68.  76. 

And  tvliere  iinydi:.trrs3  shall  be  made,  the  diitrKi  ilK'r4 

'not   be  di'cmc^    unlawful,    nor  l|ie    parly  a    trei[iawt'i't  1 

account  of  any  default  or  ivant  of  lorm  in  any  pmccviiujii] 

shajl  the  parly  diitraininf;  be  divined  a  trespasitr  ab  inJlv 

account  of  any  irregularity  aficrivards  done  by  the?  pirlj  i 

ion  aggricvi'U  may   rei-oier 


n  the  c 


.  78. 


■J  plaintiff  shall 
larily,  tPL'spass,  or  wrongful  proccMliiii 
amends  be  made  before  action    brungl 
shall   have    brcu   mad?,    it   shall    be   tatvfuWor  Uie  ibrc" 
b'-furc  issued  joined,   In  pay   into    cuurl  such  niojL-) 
lit.  s.  79. 

Any   juTson    assnevt'it  hy  any  (hing  d'>ncby  ani 
other  person,  in  the  exvcution  ol  this  act,  and  for  vl 


(XXXV)  The  form  of  such  ord^r. 

Middlesei.         llltereaiOO  oj in  fke  m4  a 

diilj/ convizli:d  hejtire  me,  3  I',  esg.  one  oj  hit  imM 
licet  of  llic  peace  in  and  for  the  laid  county,  forlU 
iaid  0  0  [here  ict  fort.'t  the  oll'cnce  a,i  in  the  iofijM 
aherebx/  lie  the  said  O  0  Italh  forfeited  the  turn  rf^J 
d-i  therefore  kmcby  ordi:r  the  foid  O  O  lo  pay  to  S  tfi^ 
of  the  highxcai/s  in  and  fur  fheditlri-:t,  ihcviidn 
la  be  bybim  (qijdicila'i  the  statute  in  l/ial  ArAuZ_ 
Uircn  under  my  hand   aud  acal ,  the  ■  .  day  of*^ 
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lath  been  appointed,  may  appeal  to  the  general  qnartcr 
>ns,  such  appeHant  giving  notice  CXXXVl;  in  writing, 
i  intention  to  appeal,  and  of  the  nia(t«*r  thereof,  to  the 
:e  or  persi^n  against  whom  such  complaint  shall  be  made, 
n  six  days  after  the  cause  arose,  and  within  four  days 
such  notice,  entering  into  a  recognizance  before  some 
:Cy  with  one  surety,  conditioned  to  try  such  appeal  at, 
ihide  the  order  of,  and  pay  such  costs  as  shall  be  awarded 
to  quarter  sessions,   s.  80, 

id  every  justice  and  other  person,  having  received  notice 
jch  appeal,  shall  return  all  proceedings,  touching  the 
!r  of  appeal,  to  the  general  quaiter  sessions,  on  pain  of 
.   80. 

id  such  sessions,  upon  due  proof  of  such  notice  being  given, 
of  entering  into  such  recognizaaco,  shall  finally  determine 
appeal  in  a  summary  way,  and  awards  costs  to  the  parties 
iling  or  appealed  against,  as  they  think  proper;  to  be  levied 
fore  directed  ;  and  the  determination  of  such  quarter  ses- 
shall  be  conclusive.     «.  ^'O* 

id  no   proceedings  had   in  pursnance  of  this  act  shall    be  Xq  certiortri. 
bed  for  want  of  form,  or  removed    by   certiorari^  (except 
fore  mentioned  *)  in  any  court  at  iVesiminsicr.  s.  80. 
irt  it  hath  been  resolved,    that  if  the  quarter  sessions,  un« 
pretence  of  the  jurisdiction  given  them  by  the  statute,  take 
i  them  to  do  a  thing  manifestly  exceeding   their,  authority, 
I  make  an   order  on  surveyors   of  the   hi;;hway,    to  make 
heir   accounts  before   a  s])ecial  sessions,  thuir  proceedings 
be  removed  by  certiorari  into  the  King's  iknch,.and  there 
hed ;  for  the  quarter  sessions  have  no  manner  of  power 
1  them  to  intermeddle  originally  with  such  accounts,  but 
by  way  of  appeal.     1  Ilajck.  c.  76.  s,  80. 
nd  no  such  appeal  shall  be  made  against  any  conviction  for 
penalty,  unless  the  person  convicted  shall,  at  the  time  of 
iction,  if  he  be  then  present,  if  not,  witiun  six  days  after. 


(XXXVI)  Notice  of  appeal  to  the  quarter  sessious. 

iddlesex.  A  B,  take  notice^  that  1  intend  fo  appeal  to 
ucxt  general  quarter  i>e\siuns  of  the  peace  to  be  holdenfor 

^county,  &c.)  vf against  an  order  (conviction,  or 

r  proceeding,  as  the  case  may  be,  particularly  specifying 
purport  of  such  order,  &c.  and  assigning  the  grievance  and 
c    of  complaint).      Dated  the  • •  dat/  cj 

CD. 


♦  See  p.  809,  infra. 
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triTC  nniice  of  IiU  intention  to  appeal,    and  at  the 
enter  into  re<  ngni/aiice,  with  audi  sureties  to  pay  tudi  pcnatlf 
in    C3!C    such  conviction   thai)    bo  affirmed  upunappeil; 
upon   hb  giviag  ^uch  security,  the  further  proccuJin^  Tor 
penalty  thall  be    au^pendi^]  until  such  api<eal   ihall  be  tJeti* 
niintd,     13  Gto.  3.  c.  78.  ».  80. 

VI.    If'here  t/ic  forfeiture  tnuy  be  recovertd  b^  actiim 

Etcry  proJCcnfar  inaj-,  at  his  election, 
which  shall  amount  to  -104.  (the  recorery  thvreot  aot 
liirertcd  by  (his  act),  cither  iu  the  manner  before  dirrcled,< 
by  aclion  at  law  in    ttiiy  court  of  record,  tin.  where  anj 
son  shall  bcliableiu  any  such  [-rcuniarj  penally  ilEhall  bi 
ful  to  rccOTer  the  isine  by  Action  of  debt,  in  whicb  it  lU 
sutKciont  to  declare,  that   Ibc   dcfetidiiut  is    inilrbled  to 

plaintitr  in  the  siitn  of  being  furfcited    by 

{losscd  in  the  (hirtecnili  jcar  of  the  reiipi  of  his  preeni 
jesty,  intituled,  '  An  act  to  explain,  amend,  and  reduce i 
'  nnt' act  of  parliament,  the  statutes  now  in  being  Cor 
*  amcTidmcnt  and  prcset>aiion  of  (he  public  hi^waysi' 
<  lliat  pari  of  Gre(tt  Britain  called  England,  aud  Cor 
'  purposes  :*  anil  the  plainliff,  if  he  recoTcrs,  shall  hated 
costs.     1 3  (iro.  3.  c.  78.   *.  T-V- 

Protidrtl  iliiTP  !iiall  not   be  more  than  one    rccoTcn- fori 
same  oHincc  ;   and  ten  dii)s  notice    in    nriliiig  be  jsi'ci 
party  offendiiiii.  previous  to  the  cumm  en  cement  of  iuch 
and  the  same  hn  brought  within  una  mouth    after  tbc< 
*.  75. 

FIJ.  Limitation  of  nctiomfor  mnllm  dune  under  fit 
highzcai/  act- 

If  any  action  Hhall  he  comnienrpd  for  any  thing  doocii 
suanco  of  this  act,  thf  same  shall  be  commerced  within 
months,  and  such  action  shall  be  brought  nithin  the  co 
and  the  defendant  tn^y  plead  tho  jieneraj  issue,  and  if  the  i 
tilT  become  nonsuit,  &c.  the  defendant  shall  r«corrr  trriilc 
13  Geo.  3.  c.  70.  *.  SI. 

fill.    Penult^  on  penoia  liindering  the  execuliat « 
uct. 

In  C3!:e  any  person  sball  resist  or  make  forcible  opf^ 
Bj^jiiist  any  person  employed  in  the  exrcuiiou  of  thliUl 
uiake  any  rescue  of  the  cattle  or  goods  diblfaincd  by  Tiitj 
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lis  act;  or  if  aoy  constable,  heatdboroni^h  or  tithiagman,  shall 
sfose  or  neglect  to  execute  any  warrant  granted  bj  any  jns* 
M%,  such  person  conticted  thereof  by  a  justice,  shall,  for  such 
flence,  forfeit  not  exceeding  10/.  nor  less  than  405.%  to  bo 
aid  to  the  surreyor,  to  be  laid  oat  in  the  reimirs  of  the  high* 
^ys  :  and  in  case  he  doth  not  forthwith  pay,  or  secure  to  be 
aid,  the  said  forfeitare  after  conviction,  then  it  shall  be  law- 
il  for  such  justice  to  commit  such  person  to  the  common 
aol  or  house  of  correction  for  not  exceeding  three  months^ 
niess  the  forfeiture  be  sooner  paid.     13  Geo.  3.  c«  7U 

IX.  How  the  inhabitants  are  to  hold  meetings. 

Where  a  vestry  or  public  meeting  of  the  inhabitants  is  di. 
ected  by  this  act,  there  shall  be. public  notice  giren  of 
crfding  the  said  meetings,  at  the  church  or  chapel,  on  the 
^timlajf  next  preceding  such  meeting,  and  fixed  at  the  same  tim# 
poh  the  door  of  such  church  or  chapel ;  and  the  same  shall 
ot  be  held  till  three  days  after  such  notice ;  and  if  there  ba 
o  church  or  chapel,  the  like  notice  shall  be  given  in  writ- 
If  9  and  put  up  at  the  most  public  place,  three  days  befora 
ftch  meeting.     13  Grco.  3.  c.  78.  s.  M. 

X  Places  exempted  from  the  provisions  of  the  act. 

-Nothing  in  the  act  shall  extend  to  the  city  of  Bristol^  or  to 
le  parish  of  IVhUechapel^  and  St.  John  JVapping ;  nor  to  re« 
train  the  powers  of  the  commissioners  of  Sewers,  13  Geo,  3. 
,  78.  s.  85,  86,  87. 

Xf.  How  highways  may  be  presented  on  the  view  of  a 

juitice. 

Every  justice  of  assize,  justices  of  Chester^  Lancaster ^  and 
>iirAom,  and  of  the  great  sessions  in  IVales^  shall  have  autho* 
Ity  npoB  their  own  view,  and  every  justice  of  the  peace^  either 
fon  his  own  view^  or  upon  information  upon  oath  lo  him  given 
tf  any  survey  or ,  may  make  presentment  (KXXVII),  at  their 


(XXXVII)  Presentment  of  a  justice  of  peace. 

Middlesex.        At  the  general  quarter  sessions  of  the  peace 
four  lord  the  king^  held  for  the  said  county  at  in  the 

uid  county  J  on  f  Tuesday)  the  ■■  day  of ^  in  the 

year  of  thi  reign  of    'm        ..  before  ■    ■■       i     esqrs. 


anil  dr/ermiae  itiocff  Jetoniei^  Iretputtest  and  ot 
nourt  in  Ike  taid  eountt/  committed ;  A  K,  ttq.  oi 
ticci  of  our  taidlord  Ike  king,  tKnignedfor  the  p. 
laid,  b}/  virtue  of  on  art  made  ii%  the  thirtrenth  t/e 
nfkii  fnajest^y  kin-^  Georgo  the.  Third"  furl 
anil  praervalion  of  the  higlisti^ii,"  (upon  hit  i 
(upon  itiformation,  upon  oath,  to  him  pisen  bg  I 

of  the    highRays  for  the  (parish,  A:c.)  of- 

coun/jf,}  doth  preicnty  that  from  ihe  time  vhere 
'■f  man  is  not  to  the  coufrarg,  there  wa*^  and  tiet 
fomtnon  and  ancient  king'i  hightcaj/  leading  fri 

itt  tba  naidfroaHly  fee)  tiiwatdt  and  n 

icilhin  Ihe  iame  (connXy)  Vied  for  ail  the  king's 
ihuir  hoftff,  coaches,  cnrti  and  carriages,  to  g 
pati,  at  their  vill :  and  that  a  certain  part  of  ih, 

•  timmon  liiirhjcaj/, lontmonlg  called titui 

beiii^in  ihe  (jmrish,  &c.}  of in  the  i 

toiifaiimig in  length  — ^^—  }/arda,aHdit  bread/ 

,„i  ih'  -•  dull  of in   the 

the  rci-rn  of  .  ■—,  and  coniimiaU;i  aflimardt  uh 
f'-t',  si-«s,  and  1/et  it,  nr^  rainaut,  deep,  broken, 
nr<:ini,  fur  want  uf  due  repir.it inn  and  amendment 
i^'':/i^ris  of  the  king  through  the  tame  tcajf,  uifh 
ww/iet.  larfu  and  carringet,  could  not,  during  t\ 
^oiil,  I'ur  i/rl  ran.  go,  return,  or  pats,  nt  theif  oi 
It  nut  til  dii.  to  ihc  great  damage  and  e^immon  iiiiiii, 
kiiig'i  suhiri-ts  through  the  fame  highicoj/,  g'dug, 
patpiiig,  unit  agaiiial   Ihe  peace  of  our  taid  turd 

rhnliiie  ii!huhilanl^vjlhe[\y.iyU\»,Sic.')   of 

iuiily  iu  Ihe  ( '■iui;ili )  ujorcsaid,  tlie  said  crmmttn 
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iwful  trarerse  to  the  presentment,  as  well  with  respect  to  the 
ict  of  oon-repair  as  to  the  obligatioa  of  repairing^  as  upooanjr 
idictment  found  by  a  grand  jury : 

And  the  justice!;,  at  their  general  quarter  sessions,  mayy  if 
hcj  6ee cause,  direct  the  prosecutions  upon  such  presentments 
8  shall  bo  made  at  the  quarter  sossipns,  to  be  carried  on  at  the 
eneral  expence  of  such  liratt,  and  to  be  paid  out  of  the  general 
ates:  ' 

And  for  cFcry  default  or  offence  presented,  the  j?i*'ticc?  of 
ssize,  counties  ))a1atine,  ami  great  sessions,  and  justices  uf  peace 
it  their  respective  courts,  shall  have  authority  to  assess  such 
Ines  as  to  them  shall  be  thought  meet : 

And  no  such  presentment  nor  indictment  shall  be  rcoiovcd  by 
eriiorari out  of  such  jurisdiction,  tili  traversed,  and  judgment 
hereupon  given,'''^except  where  the  obligation  /)f  repairing 
he  hrghwavs^  &c.  may  comu  in  question.     1^  Geo,  3.  c.  78. 

X[£,  ludictmejU  of  flights  ays. 

All  defects  in  the  repair  of  highways,  causeways,  or  bridges,  TadlHmmt 
hall  be  presented  in  such  jurisdiction  where  the  same  do  lie,  and  ">u>'  '>t^ "« thr 
lot  elsewhere.  13  Geo.  3,  c,  78.  *.  *i4.  ^'^'l'^''  c«tuii^. 

And  every  such  indictment  must  show  that  the  way  wherein  Muj»t»tiaeuu 
i  nui&ance  is  alleged  is  a  way  common  to  ail  the  king's  people  ;  be  a  com  won 
or  which  eauseit  hath  been  resolved,  that  an  indictmeut  for  a  i<i^tiw:.v* 
luisance  to  a  horseuay,  without  adding  that  it  is  au  highway, 
s  naught.     1  Ilaick.  c.  46.  s.  89. 

But  it  need  not  show  that  it  is  a  highway  for  this  or  that 
particular  carriage ;  for  if  it  is  a  common  highway  it  is  a 
highway  lor  all  manner  of  things.  Cu^e  B.  11,  Temp.  Lord* 
Word.  .Vl6. 

.Neither  is  it  neccsFary  to  stafe  It  to  have  been  an  highway 
'rom  time  immemorial',  it  is  suflioient  to  state  in  a  compendious 
wiy,  that  it  is  a  highway  ;  for  great  inconveniences  would  fol. 
ow,  if  it  were  otherwise,  as  strangers  passing  along  the 
♦reefs  of  London  could  not  ascertain  when  they  first  became 
'ghways,  Jspcndal  t.  Brozeny    E.  Cy  Geo.  3.      3  Term  Rep, 

Go. 

^nd  every  indictment  oucbt  to  show  with  certainty  what  part  Mist  set  tf  n*^ 
tlic  highway  the  nuisance  di:l  extend,    ashy  showing    how ''^^^^  muchi* 
s^ny  feet  in  length,  and  how  ni.my  feet  iii   bfoadth    it  conf.un.  ''"^  ^- '^p-**'* 
[^>    or    otherwiso   the  defendant  will    neither   know  of  the  cvr- 
iMtyof  the  charge   against  which  he  is  to  make  his   Jt-lcnci*, 
'itherwill  the  court   be  aljlc  from  the  record  to  jucipe    of  the 
^^atness    of  the  ollence,    in  order  to  assess  a  lino  an^werahla 
<5reunto.     1  Ilmck.  c.  70.  s.>'.H. 

'Aiiil  upon  this  ground  it  huth  been  adjudged,  thtit  an  indict- 
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ment  for    itappini;   k  rrfla'n  part  of  the  kin^'i  tugkny  tl 

»K.  ia  rani;ht,  lor  the  imcetWinly  thereof,    fbid. 
Also  ii  halh    been  rrsolTed,  that  Ibc  place    wberrin  sotl  i 
nnUance  ii  altfgcd,  is  not  i^afficivntly  allef;<>d  in  such  KKt'idnmi, 
bj  sht'wiiig  that  it   contained    sq  manj  feet  in  Irsgth,  ud  w 
many  id  br>.-a(llli,  by  etlimatiott.     IbtU. 
But  an  indictment  for  a  nuiMnce  in  lavin|r  soil  in  a  htjli^i^ 
K  not  bad  for    want  of  the    leaglh  ant!  breadth  of  the  qiusiw 
biiBg  set  out.     SajjtT,  9S. 
How  far  ne-         It  is  also  safest  in  crary  indictment  la  show  both  the  plict 
lro"'7nl!"o'"''  ^'""^  '''"'+1  ^"^  *'**  *^°  P'*'^«  *»  which,  the  way   sappowJ  IB 
fhiiplacetii    ''^""t  of  repair  doth  lend  ;    yet  «xcei>tioii!i  for  w»al  M  ivi 
htit>.  certainty  have  sometimes  facrn  disallowed;    bowcTcr,  it  k«i 

certain,  tltat  there  is  no  aere^sity  to  ibew  thai  a  highway  lail! 
to  a  market  tii»n,  becaiiKc  every  highway  leada   from  IooaU 
town.   1  Unak.  c.  70.  t.  86. 
And  plun  ^^j  ^  Li  necessary  in  efery  such  indictment,  cxprdlvWik* 

in  what  place  tliu  nuisance  complamed  of  was  (1od«,  Tor  "lid 
cause  an  indictment  for  stojiping  a  way  at  X),  leading  froa  ^ 
to  C,  is  not  good,  for  it  it  impoisiblc  that  a  way  icadia;  If* 
D,  should  be  in  D,  and  no  uthcr  ptaca  is  alleged.  1  R^ 
c  76.  I.  87. 

So  also,  an  indictment  against  the  parish  ofG,  of  an  li(l- 
way  leading  from  //,  towards  and  uulo  the  parish  oTC,' 
bad :  for  (he  road  being  described  as  leading  /re»  tl  nt 
G,  G  is  escluded.  A',  v.  Inhabitantt  of  Gamiin^aj/f  3  Tm 
Rep.  513. 

t>i)  olsu  in  a  prescnifncTit  by  a  justice  of  peace,  the  higliiD 
must  be  c.spressly  alleged  to  lie  in  ihe  parish,  otlienrite  I* 
parish  is  not  bonod  to  repair.  Cojcpcr  til. 

But  in  an  iadictmeni  for  a  nuisauce,  it  is  not  necniarTV 
menliou  the  place  from  which  and  to  which  the  highwiy  w^ 
1  Stranse,  4-J. 

Alio  if  there  be  two  Tills  in    a  parish  it  is  not  ncu^sarr  i>* 
indiclmeiit  for  a  nuisance  lo  shew  in  which  vill  the  nuii^ncer 
St^er,  119. 
Fact  to  tw  tct       In  cTery  such  indictment,  the  fact  alleged  ag^nst  the 
fonli  witL  cct'  ant  must  be  expressed  in  sueh  proper  tentia  that  it  may 
•^'Z"  ap|icar  to  the  court  to  have  bien  a  nuiswice,    and  for  ih 

it  hath  been  resulveil,  that  a  prcsenlmciil  for  diTcrling  a  U^j 
way  is  not  good,  because  a  highway  cannot  be  difertcd,  '"' 
liiuttaluays  continue  ill  the  same  place  whi-re  it  was,  1m 
ver  it  be  obstructed,  and  a  iiew  way  made  in  another 
1  IlaKk.  c.  7fi.  *  91. 
Nted  not  aIju  ii  is  said  that  a  presentment,   that  a  highway  ia 

Bainc  ihe  in-      n\ac(i  is  (heaved  !iv  the  default  ul  Ihe  inhabitant-  of  such  a 

IS  good  uiUiout  iiaiiiiiij;  any  pereon  mcertaiuij.  1  /ii/iHt.&l 
t.  91. 
Oilicioiie  if  But  it  hath  bcGQ  adjudged,  thai  an  indictment  agaiul 
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lar  persons  must  speeiadly  charge  them  everr  one.  I  JEfewXr.  •g«><>*t  iwrtica- 

76.  ..92.  »^     '         »  u.p.nonu 

Upon  an  iDdictneiit  against  a  paiith  for  not  repairin^c    ihay  De.^nce. 
n  giTC  nothing  in  eWdenca    upon  the  plea  of  not  guilty,  but 
at  the  waj  b  in  repair.     1  Mod.  113.  Comb.  396.     1  Uavk. 

76.  s.  9. 

Therefore  if  a  particular  person  be  bound  to  repair,  they 
ight  to  8et  forth  their  discharge  in  a  special  plea.     1  IlaUbk. 

76.  9.  9. 

But  if  the  indictment  be  against  a  particular  man,  by  reason 
^  hit  tenure^  he  maj  upon  such  ploi  of  not  guilty  gife  evi* 
snce  that  others  ought  to  repair.  1  Mod.  112.  Comb.  326.  1 
traufCj  144. 

And  tiie  defendants  ought  not  to  plead,  thai  they  ought  not 
^    repair^    without    showing  who  ought.      1  Hawk.  c.  75. 

.93. 

And  if  the  inhabitants  of  a  parish  be  con? icted  on  an  indict*  ^.    ^„  .    .ii 

X  «  .  .  «•  %  ^\  .    ^       ^k  T.  lie  cottft  will 

icnt  for  not  repairing  a  highway,  the  court  before  they  assess  reqaire  a  cer- 

fine  on  the  parish,  will  inquire  into  theactual  state  of  theroad,  tific^^e  of  the 
ad  require  a  certificata  from  the  justices  of  the  neighbourhood,  •^»t«  o^h^ 
rlicther  the  same  has  been  snfidenUy    repaired  or  not :  but  [Jl^'^fine  Uitt 
ow  or  when  these  certificates  originated  it  is  difficult  to  as. 
ertaiu,  though  the  practice  of  recdTlng  them  is  Tery  general, 
nd  of  ancient  date  and  recognized  by  the  courts  of  law.   Rex 
.  Sir  Joseph  Mawley^  ]Sa*  Ter.  36  Geo.  3.       6  Term  Rep. 
il9. 

If  therefore  the  justices  produce  a  false  certificate  in  order  Givinj  a  fatst 
o  influence  the  judgment  of  the  court,  they  may  be  indicted  for  certiocute  is 
inspiring  to  per?ert  the  course  of  justice :  and  it  is  no  excuse  "i<^^<^^*^^** 
bat  they  did  not,  at  the  time,  know  whether  or  not  the  road 
ras  in  repair ;  for  they  ought  to   know  that  the  road  is  in  re. 
lair  before  they  do  agree  to  certify  that  it  1^  so  x  and  if  they  do 
igree  to  certify  to  the  court  that  it  is,  when  in  fact  it  is  not, 
bat  is  sufficient  to  constitute  their  delinquency  ;  for  the  produc 
ng  in  e?idence  a  false  certificate  must  mislead  a  court  by  gif  ing 
Jiem  false  information,  and  thereby  the  course  of  justice  is  ob* 
itmcted  and  perrcrtcd,  and  a  greater    offence  can   hardly  ba 
itated;  it  b  a  crime  and  indictable.     6  Term  Rep.  619. 

And  if  an  application  l>e  made  to  the  court  by  the  parishion* 
ers  on  affidavits  stating  that  a  road  presented  by  a  justice  ou 
bis  own  fiewhath  been  sufficiently  repaired  in  order  to  discharge 
inch  presentment  after  judgment  suffered  thereon  and  procure 
but  a  small  fine  Xo  be  set  on  the  parish,  and  the  rule  for  that 
purpose!  s  afterwards  discharged  with  costs,  the  ck>urt  will  grant 
an  attachment  against  the  persons  who  obtained  the  rule  for 
non-payment  of  the  costs,  but  not  aeatnst  the  inhabitants  geno- 
lally.  Rex  ?.  Inhabit  ant  n  of  New  Windsor ^  Hil  Ter.  44  Geo.  3. 
B,  k.  1  Smith's  Rep,  168. 

Neither  is  it  an  excuse  for  tJie  inhabitants  of  a  parish,  being 
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nuj  be  Inkfii 


Indtclmrat  n 


indicted  at  common  1iin,  for  not  repairing;  the  hifihwaji,  1M 

»thi'j  lijvciliiiu'  nil  tliat  i>  rcqiiirtd  uf  them  b}>  sUlut«;  tot  ii 
*  the  italnt''  ii  uiily  iit  the  aSiimative,  and   niftde  iti  aid  of  Uc 

common  bw,  ami  In  supply  tlie  ilrrrds  Iht'reul,  tKc^  itull  lu 
be  conttTued  lo'ubro'ntx  aoy  pri>v»i»ii  i  here  by  made  fu:  tbe< 
purpost'f.     IMliin,  tap.  Id.     1  Ittiak.t.  7fl-  «.  18. 

Aflpr  ciinvidinn,  nr  upon  adi'tiiurrcr  or  utufeulun,  anjrnt 
may  tjkf  rxccptiriM  tu  any  inilictmrnt  «r  prPsentminit,  inaj 
'  cuwt  fi)r  llip  wnnt  iif  legal  lurtni  but  tlic  cuurt  in  diiciKliM 
will  very  rarely  suffer  a  man  to  take  sucli  Mc^^plion*  Misit 
such  convicliun  orrotifcesion,  without  a  certlficaic  and  aftditi^ 
that  tli«  ways  arc  in  good  rriutir.  I  Uajik.  c.  78.  *.  S4. 
ii  No  »urii  iudiulmr^l  shiill  Iio  rcinuvt^d  Iiy  cvrtiorari,  or  Dl 
I  wise,  out  of  llic  rounly,  till  such  iiidici^rni  be  tiUTcncd,  nl 
""'""['."-  jiidaintni  thereupon  gWcn.  13  Geo.  3.  e.  78.  » 
luntdtr/h  ""  'tlio  above  claut*is  cojiicd  frarn  a  similar  cUusi',  in  22 Cor,  1 
c,  12.  ».  4,  nnd  upon  tliB  authority  of  TAe  A.  r.  fafnd!, 
iHfrange,  I'JUt),  whirh  was  an  application  fur  a  c«rfiiM'a« 
rrmo«u  tn  iiidictiDcnt  upon  the  liigiiway  act:  It  «as  r<v)lTtd, 
Trin.  14  Geo.  S,  that  a  ccrtioiari  on  (be  partufllic  pruiiccalti 
lies  upon  13  Gfv,  3.  f.  7R.  ».  2i,  brforo  trati^rce  of  the  iadkl- 
mcnlaudjud^neuifhcmipon'.forthe  kingdoci  not Iravfnc,i>l 
therefiiM!  tho  words  /("//  unit  indictment  be  travfrtedy  am 
wcry  plainly  tliat  this  clause  was  not  intcudeil  to  ta'Lo  Avtjit 
writ  of  «rf iwurt' at  tlii!  iiiitlDce  of  tho  crown; — andallbo^ 
a  priTalo  ptTSun  is  the  real  pruseciitor,  ^et  in  theie  cam  lU 
ti re uni stance  maki's  no  tiiblirirMon  ;  for  it  was  ealeulattd  inerij 
ta  prevent  delay  on  the  part  of  the  dtfciidants.  Tlta  K.  ».  (i 
Inhabitants  of  Uodenham.  Conper  78. 
HowSnnara  No  fine,  isme,  penalty,  or  forfoilurP,  for  cot  repairing  Ik 
la  If*  iip(ili*(i.  highways,  or  nut  apprariug  to  any  indictment  or  pct^mtoieiil  te 
not  rcpairirgi  islial)  be  rctumeil  into  (ho  li^srhcqui 
court,  butshall  be  Icried  by  and  paid  to  such  person  in  omc 
the  pariiih,  us  the  court  shall  order,  to  be  applied  towanlt  it 
h' pair  of  such  highways;  and  thi^  persons  ordered  I  '' 
atii'h  fini-  shall  rt^ceire,  apply,  and  account  for 
cirrdine  to  iliedirpclioii  of  such  court,  or  in  default  I 
fui  ii'li  duubte  the  ^um  received;  and  if  any  line,  iic.  j 
pn  any  such  parish,  for  not  repairing  the  highways,  ot 
peariiig,  shall  be  levied  on  one  or  more  inhabitants  of  s 
rish;  sucli  inhabitants  may  make  comptaiut  tu  tlie  jusiio 
their  special  sessions;  and  the  said  justices  are,  by  i 
under  their  handsaud  seals,  to  cause  a  rate  to  be  made,  oi, 
prescribed  •,  lor  reimbursing  such  inhabitants  the  monia 
on  ihi'in  i  y,  hich  rtites  »o  made,  and  confirmed  by  lwo|d 
shall  be  collected  by  the  surveyor;  and  the  said  t 
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within  one  month  after  making  and  confirming  the  rate,  collect 
and  pay  unto  such  inhabitants  the  money  IcTicd  on  them* 
13  Geo.  3.  c.  78.  s.  47. 

If  a  parish  consisting  of  two  districts,  which  are  bound  to 
repair  separately,  be  convicted  for  not  repairing  the  ro^J  in  ono 
of  the  districts,  the  other  district  having  no  notice  of  thi2  in- 
dictment, the  court  will  considiT  it  as  being  3iib^t.ifiti:illy  the 
<M>nviction  of  the  one  district,  and  if  i\\v.  fine  he  Icvicvl  on  an 
inhabitant  of  the  other,  will  grant  a  manda^nns  for  a  rate  to  be 
Icricd  on  the  district  bound  to  repair  thi^  indicted  part  of  the 
road;  hut  the  mandamus  must  be  special,  suggesting  that  the 
part  of  the  highway  which  was  the  subject  of  the  indictment, 
lay  whoHy  in  the  township  indicted,  and  thit  the  two  town, 
ships  were  separately  bound  to  repair  their  rospeclivc  parts  of 
the  highway,  in  order  to  afford  the  indict -d  township  an  oppor- 
tunity of  traversing  the  facts.     2  Doug.  Svo,  edit  4^1. 

And  the  delendmts  shall  not  be  discharged  by  subnuttinaf  to 
a  fine,  but  a  distringas  shall  go  in  infinitum  till  they  repair. 
Salk.  358.     G  Mod.  163. 

It  shall  be  lawful  for  the  court  before  whom  any  indictment  Cotuof  prosiu 
or  presentment  shall  be  tried  for    not  repairing  highways,  to  cution.  Low  de- 
award  costs  to  the  prosecutor,  to  be  paid  by  the. person  indicted  ff«yc*l« 
If  the  defence  was  frivolous ;  or   to  award  costs  to  the  person 
indicted,  to  be  paid  by  the  prosecutor,  if  such  prosecution  was 
vexatious.     13  Geo.  3.  c.  78.  #.  04-. 

A  shall  he  /aufulfor  the  court  before  zchom  any  indictment  or 
presentment  shall  be  tried,^  This  statute  only  gives  'he  court 
before  nhimi  the  indictment  i^  tried  power  to  award  costs; 
therefore  the  court  of  King's  Bench  will  not  make  a  rule  on  a 
prosecutor  to  pay  the  defendant's  costs,  on  the  ground  that  the 
prosecution  was  vexatious,  alter  the  indichiietit  has  been  tried 
fit  the  assizes;  (or  the  application  should  be  made  to  the  judge 
at  nisipriusj  who  h;is  the  sole  power  to  award  costs,  "^^he  K*  r. 
the  Inhabitants  of  Chadderton,  Iv  r)3  Geo.  J.   5  Tcrmkcp.iL73. 

And  if  the  judge  at  the  trial  currify  on  the  back  of  the  r.'cord, 
that  the  defence  was  frivolous,  tfiis  is  in  edect  awarding  c«ists  to 
'the  prosecutor,  and  they  may  be  aittT\%ards  obtuined  by  a  side- 
bar rule,   llie  K,  v.  the  Inhabitants  of  Clifton,  T.  Ter.  v>5  Geo* 
3.  6  Ter.  Rep.  344. 

And  if  the  inhabitants  of  any  parish  a^^rec,  at  a  vestry  or 
public  meeting,  to  prosecute  any  person  by  indictment  for  not 
repairing  any  highway,  whicii  t.iey  apprehend  such  pt'rson  was 
obliged  to  repair,  or  for  com;iiitting  any  Jiuisaucc  upon  any. 
highways,  or  shall  agree  to  defend  any  indictment  preierred 
against  such  parish,  it  shall  be  lawful  for  the  surveyor  (6  charge 
in  his  account  the  expences  incurred  in  carrying  on  or  defending 
Such  prosecutions ;  which  expences  shall  be  paid  by  such  parish 
out  of  the  fines,  forfeitures^  compositions,  ^ikI  assessments. 
K3  Geo.  3.  c.  78.  s.  65. 
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It  has  aiio  been  det^rniim  1  in  the  cue  of  (he  The  K,  i.  SA 
itmordi,  Aiic.  T.  33  Geo.  3,  thai  If  a  Justice  of  prjcemiiici  i 
rood  for  hclng  oiil  uf  Ki>air,  ami  ilie  iDiIlrlurnt  u  ■ffervndi 
rcmoTcd  by  cerlivrarlby  the  U^fvnilant,  the  justice  iimtiiU 
to  Itii  cusU,  if  the  defenibiit  tw  cuuTicf-i!^  for  the  ttai.  ikt 
fVtit.  and  Mar,  c.  1 1. 1.  3,  cnucO  '^  that  if  the  cipfenilant  pm- 
"  t^Ullug  luch  writ  of  certiorari  bn  coinlctnl  ol  the  o^eoB 
'*  for  nhlch  ho  wM  indicted,  the  cuurt  sbatt  |;ue  n-jmndh 
*'  coits  (o  the  prosecDtOT,  trhe  be  the  jiarty  grieiMl,  tttaja. 
**  ricu  of  lhupcRce,orat>)r  othereiiil  officer,  wbu  shall  prtMciffl 
"  ii)>oii  the  account  of  ;iiiy  fact  coiDDiitted  or  dttntr,  Uittcw- 
**  cci  ncii  him  or  thuni  to  pto»ecute  or  present  •."  And  bj  tk 
law  nia^straleiarciosoG  that  (he  public  roads  arc  ki^pi  in  » 
[)Mr ;  tt  u  their  liaty  to  prrscut  or  indict  Ihcti:,  and  lliei 
diflereacc  on  the  subject  of  cmU  bolwrvn  »  pretn'iitnMmt  uda 
indictment,  »s  to  this  pnrpoM  tliey  are  tho  sftmc.  5  Tem 
Rep.  S3. 

*  Sc*  lliii  cUbx,  in  vat.  i.  p.  ■l.'iT. 


1.  For  digging  &  hole  in  tho  ling'i  highwaj', 

l  The  Jurors  for  our  lord  Ike  king  upon  thtif  b 
J     preient,  Thai  A  K,  ioU  of  the  paruk  of ' 


amia 

Ann,  Tsilhin  Ihs  lidert^  of  Wmtnmitci,  in  Iht  counly  of  Ht- 
ilet-cx,  iicoman,  un  the  fourth  dajf  of  April,  in  the  Jiril  ycV 
cf  the  reign  of  our  tuvermgn  lord  Ge«t((e  tie  Ihird,  kHg 
t>f  Great  Britain,  {fc.  aitkjorct  and  arms,  at  Hie  paritk  afuu 
utid,  in  the  eoanty  aforvsaid,  tn  a  certain  ifreet,  being  At 
AfHj'j  common  kigliaajf  there,  caffcJ  Tyburn-road,  olhermd 
Oxford. b<reet  (mcd  for  all  the  king't  subjects  t:ilh  lUi 
horaei,  coaches,  card,  and  carriages,  lo  go,  return,  n^H 
ptui,  repaii,  and  labour  ai  their  free  nill  and  plcaiaTt)n 
laufalli/  and  inJaTioaili/  did  dig,  and  cause  to  be  itug,  i 
pit,  containing  in  circumference  fifteen  feet,  and  in  depth  d 
teen  feel,  and  the  tame  pit  $o  ai  uforetaid  dug,  andcm 
to  be  dug  in  the  street  and  highaay  aforesaid,  from  Ike  » 
fourth  dug  of  April,  in  the  ]/ear  aforesaid,  uitlil  ihr  ti 
dayoftkc  aaoie  month,  in  lite  j/ear  aforetoid,  in  the  pmA 
aforeiaid,  in  the  countij  aforesaid,  unLmfult^  atni  injariem^ 
did  continue ;  by  reawti  akcreof  the  king't  sutjects,  '  "^ 
the  lime  aforesaid,  could  not  go,  return,  j»nt, 
ride,  and  labour  mfh  their  horset,  coaches^  t 
riugeh,  in,  b</i  and  'hrotigh  the  same  street  and  i 
«  thcg  tcere  aoni  and  ought  to  do,  uilhoul  great  f 
danger  of  their  lives,  to  the  great  damage  and  a 
^faU  the  Urge  lul'Jecli  of'  our  taid  lord  the  kingy  ui^  Jf^fl 
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Ugh  the  same  street  and  highzsay  fcoing^  returning^  passing^ 
If  sing  ^  rifling^  and  labouring  ^  and  against  the  peace  of  our 
lord  the  kingy  his  crown  and  dignitjf. 

?•  For  laying  soil  in  the  streetf. 

,,  1   The  jurors  for  our  lord  the  king  upon  their  oath 

I,  Shad  well,  in  the  count  tf   of  Middlesex,   labourer ,   and  ' 

V,  late  of  the  same  place ^  labourer^  on  the  thirtieth  day  of 
il,  in  the  first  ^tar  of  the  reign  of  our  sovereign  lord 
>rge  the  Thirds  king  of  Great  Britain,  &c,  xeith  force  and 
1,  at  the  par  iff  h  aforesaid  ^  in  the  county  aforesaid^  to  wit^ 
he  common  street  and  king's  highway  there^  called  Fort. 
[-street,  unlawfully  and  injurioudy  did  pour  outy  discharge^ 
:e,  leave^  and  caused  to  be  poured  out^  discharged^ 
edf  and  left,  a  great  quantity  of  dungy  human  excrement^ 

other  filthy  by  which  divers  hurtful  and  unwholesome  smells 

stenches  from  the  said  dungy  excrements  and  other  filth  j 
(hen  and  there  arise.^and  thereby  the  air  there  became  and 

greaUy  corrupted  and  iirfectedy  to  the  great  damage  and 
mon  nuisance  of  all  the  liege  subjects  of  our  said  lord  the 
f ,  t'n,  by  and  through  the  same  street  and  king's  highway 
tgy  returning^  passing^  repassing y  ridings  and  labouringy 

against  tlie  peace  of  our  saidhrd  the  ling^  his  crown  and 
tily^ 

?0T  putting  and  placing  tiro  cart-loads  of  dirt^  and  other  filth 

in  a  common  foot^wa/* 

I  If  \   ^^  j^Tors  for  our  lord  the  king  upon  their 

luicsex,  ^  ^^^  present^  That  J  J,  late  of  the  parish  of 
!>unheath,  otherr^ne  Stepnej,  in  the  county  of  Middle- 
»  labourer  y  on  the  elevetith  day  of  April,  in  the  first  year 
'he  reign  of  our  sovereign  lord  George  the  Third,  king 
Great  Britain,  &c,  tcilh  force  and  arms^  at  the  parish 
resaidj  in  the  county  aforesaid^  in  a  certain  common  foot* 
f  thercy  leading  from  thai  part  o/'Mile-End.fl;ri'en,  cpAirA 
'n  the  parish  aforesaidy  in  the  county  aforesaidy  towards 
f  unto  the  parovluai  church  of  the  same  parish^  in  the  said 
nty^  did  unlawfully  and  injuriously  putj  placcj  awd  lay,  and 
se  to  be  put  y  placedy  and  laidy  two  cart  loads  of  dirt  and 
er  ^filthf  and  Ike  said  dirt  and  filth  in  the  said  foot^way 
m  the  said  eleventh  dtty  o/ April,  in  the  year  aforesaidy  un^ 
'Me  day  of  the  taking  of  this  inquisition^  at  the  parish  afore* 
tiy  in  the  county  ajoresaidy  unlawfully  and  iffjariomly  did 
niit  and  suffer  to  t»e  and  remain^  tfy  reason  whereof  the  foot* 
^  aforesaid,  dunng  the  time  t{foresaid^  was^  and  yet  is  greatly 
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eisfraclcd  aaJ  tt rattened,  m  that  th  t'hjKf*  *f  our  itii  bri  Hi 
iing,tlirinigh  the  laiK/aotiaij/  coulil  nolt  durimgOit  limn^^n. 
Maid,  por  yrf  ran  ^a.  rrlurit,  paa,  np/at,  omtl  tihutf  m  fiq  i^ 
ervfrrvoat  in  rfo.  lathe  grral  tkntage  omJ  frmmm  rm^,t 
a/t  lit  lif^r  nhjnti  t>f  mt  iati  dvi  tit  ling,  iknii^  firm 
foafliiay  sai^^.rrtaming.  pO-liiog.  rrjfaiting,  •ari  laitwiK.i 
mgiuatt  tie  ptaie  ofimf  ioia  lard  tie  katg,  iU  croxa  and  ^^f 

4.  For  placing  the  empty  ttrayi  in  a  caiamon  itrctt. 

<»,in  "I    ^"^  jaron  for  iMr  !ord  Ikt  ling  upon  Ikira 

flliAllMM.  j-  ^^^,  T-i^  H  j^  !at€ofthcraTU.k  wSt.  .11 
wtkintkeUttrti/ iii\>v-\Tn'\ivi\tt  in  tU  mvnty  o^  MiitJIt-ta. 
itMrer.  iMlhcrighthda^  o^  March,  in  tie  6nt  yfat  nf  tie  rap f, 
mr  imerrga  lord  Cirofge  t At  Third,  uaa  Idiig  if  fjrr. it  f)ntiin,te 
«»(f  OH  ditrrt  othtf  dut^t  and  limti  ienrten  that  itiy  and  iUb(\ 
lie  lakiit;  tiii  trrjiiinlian,  v/ilijorrf  and  armi,  at  t&epand  tfm 
Mid,  in  lie  riiiMtii  (rfaremid.  ia  and  upon  tie  img't  eimnim  a^' 
there.  (aUfd  Lrnit<T\-ittttt,  aulavfui/g  and  tnjariinnlf  did  vd  m 
fittt  three  emp't)  drajii,  and  did  thru,  oad  on  tie  Mid  otier  a*m^ 
timei,  tlttrt  imlaaful/y  and  injur imul^prrttiil  and  safer  fie  '^^"f 
tydraiu  rtsprcliielii  lo  Ix  and  remam  iu  tie  kmg'iifmmoth^ 
wag  BfortMtd.  for  lie  *poce  of  divtn  iunn  to  wi/,  Jor  tie  ifKi\ 
Jhe  iioun  on  earh  of  tie  taid  doyt,  vhrreby  tie  Icing's  roii»rai  lip 
m^nfitreiaidlitn.  mdvn  tic  wt  otHtr  dnyn,  fur  imddvi*t4 
tit  tatd  tinea  on  tad  iif  thorn  data  rriptetmbf,  no*  lAitrKtri  wt 

tli-mlfmil,  Mlhal  llir  !,i-;:i  subifxh  ifoiir  laidlurd  lie  iiiig  cm^'f't 
then,  imd  im  ihctaiH  ■■•lur  ,l,n,,  i,;ii  lui,.>.  p,>,   jt/iun./J>J, 

liil- .  iinJ --•■'k  liil/i  l/iiir  '■ ri  '    .    ■uii.   and  earriagti  iM 

onilt'ii'Pij/,  t/ii  Lii^'ii<'        .   .       ..  ■     II    ■,^ud,asihrtiuii^it  oi 
■j:cre  u.iiTt  !'•  ilo  l<.'thf  ■^:-    '  .  .  ...,»;u,i  Huu,inci  of  ill  ii 

mi'jr>'  '■':■_!   'i.'-.-.f^.  ,.  ■  .',    ..     .  .  .'  imiig,  rrpa-^siag,  rtdus. 

aiiii  :.  _.■'■'  ■.     .   '  cijimnuii  hi^irjan  ej<i"- 

Cfjii-  .'    '.  ■  ;  .1   /„;ll    ('.,i    ..iv;^,    Alt  cronil    BH(  llli* 

5.  Intrcimeiit  fur  lajing  tinii>er  in  Ihe  Ijgiiiv.iv-. 


Mitl. 


.,  "1     The  Jurors  for  our  h-d  tic  k'lis,  unnn  linntti, 

rmtiiiu  if  M.  ycQiuan,  an  ihr dnii  "f ■  i;i  I' 

yrai  "t  ihe  i rign  nf ' anil  nn  dirert  ulfiir  days  ai,d  (i 

\erll  iivi^i-cas  aitcruaids,  ■.,ili<Jon.i  andanns,  at iMlkmi 

timnli/,  in  and  upon  lit  king'.s  (.uiiim-m  liiglrMii/  thue,  inidin^  J'* 

unt'i  I  At  tuiui  uf divcis  great  piecis  of  tuabcrptifi 

placfd,iiiid  cauifd  in  be  put  and  placed,  and  l/it  same  grrat  puin  f] 

tiiiitiii  ill  us  iifiireMid  fill  aud  pliictd,  fr-im  tie  a/urtscid ! 

day  if ^ III  flit i,car  aforesaid,  wild  lit  M  4 

thttiikiiiQ  I hii  hiiiu kit iv'i,  III  and  II i)-jii  ihe  kiiij^'t   cmnnon  iti^tf-' 
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taidf  to  bff  lUf  and  rtmain,  hath  permitted,  and  dot%  stiU  per* 
to  the  grievirtis  and  cvmmon  nvisance  of  all  tht  Sieges  and  svbjectf 
;  said  lord  the  king  ^  up<m  and  through  the  kings  common  high" 
aforesaid,  going,  pausing,  ridmg,  a/id  travelling ,  and  against 
eace  of  our  said  lord  the  king^  his  crown  and  dignity. 

dictiQent  for  incroaching  upon  a  highway,  by  building  there* 

upon. 

,,  7    The  jurors  for  our  lord  the  king,  upon  their  oath^ 

*    5  present,  that  — ,  late  of  —  carpenter ^  the         '* 
f^^^in  the  year  of  with  force  and  arms,  at 

>  in  and  upon  a  common  highway,  in  a  certain  place  commonly 
I  there  leading  from  •  to  — -^—  by  a  certain 

ng  there,  containing  in  length  — —  feet,  and  in  breadth  — — 

5y  him  the  said '• —  erected  and  built,  hath  vnlaxvfully  and 

fty  encroached,  and  doth  yet  encroach^  and  the  building  aforesaid 
is  aforesaid  erected  and  built  by   him  the  said  ^frorn 

foresaid      ■  ■  ■  ■  day  of  in  the  year  aforesaid^  unto  the 

f ^exhibiting  this  information,  at  — — aforesaid,  in  thecouH'  , 
nresaid,  with  force  and  arms  unlawfully  and  unjustly  hath  con^ 
iy  and  doth  yet  continue,  by  reason  whereif  the  common  high' 
aforesaid  hath  become,  and   is  greatly  straitened,  so  that  the 
and  subjects  of  the  said  lord  the  king,  upm  and  through  tht 
common  highway  aforesaid^  with  their  horses,  carti,  and  car* 
U  cannot  go^  pass,  repass,  ride,  and  labour  as  they  ought  and 
wont  to  do,  to  the  great  and  common  nuisance  of  all  the  lieges 
\tbjects  of  *he  said  lord  the  king,  in  and  through  the  said  com' 
ighway  going,  passing,  ridings  and  labouring^  and  against  the 
of  the  said  lord  the  king. 

7*  Indictment  for  inclosing  the  highway* 

•  \   The  jurors  for  our  lord  the  king,  upon  their  oaih^ 

J  present.  That  from  the  time  xohereof  the  memory  of 
r  not  to  the  contrary,  the  liege  subjects  of  our  said  lord  the  king 
%nd  lawfully  U6ed,  a  certain  common  highway,  at  — —  — —  m 
aid  county,  w  a  certain  place  there  called         '  leading 

ike  town  of aforesaid,  to  the  town  of fur  them' 

and  their  goods,  without  any  stoppage  or  hindrance,  by  any 
»«  hedges,  or  other  obstacles  whatsoever;  and  that  one  (>  O 

■—  aforesaid,  in  the  county  of aforesail,  jy/c* 

on  the    ■      ■■  day  of — —  in  the         «    ■  —  year  of  the 

wf  -— — .  with  force  and  arms  at  — —  aforesaid,  in  the 
J  Y  aforesaid^  m  the  place  aforesaid,  called  ■ 

the  common  highway  ajoresaid,  a  certain  ditch  and  quickset • 
t  did  cast y  up,  set,  and  erect  ^  and  the  said  ditch  and  quickset* 
^  so  as  is  aforesaid  cast  up^set  and  ertcted,dothyet  continue  and 
to  the  great  stoppage  and  hindrance  of  the  liege  subjects  of  our 


M  tMjimyear  of  tnr  ragit  of  our  tavtntgn  um 
kmg  ■of  Great  Briuin,  &C>  wifA  forse  and  antu, 
tmd,  w  lie  cowttg  aforiamd,  a  certain  wateram 
kaig's  comnm  kighwai/,  wilkU  the  lame  pari$k,  la 
o/*  EnSeld,  in  fie  county  aforesaid,  lawardi  a 
London,  nith  grmel  and  other  maleriah,  imlamf 
did  obitract  andtlopiip;  and  the  laid  water-eo 
okitnieted  and  tloyped  up,  from  tie  taid  tmettty- 
in  tkeytar  aforesaid,  unlit  the  day  of  talcing  ti 
paruK  aforciaid,  in  tie  coualy  aforeiaid,  umIov^ 
hati  continued,  and  doth  slill  cautinae,  by  rtaic 
mnd  aateri  that  vere  wont  and  ought  to^fiaa  a 
taid  aater-co*rtet  on  the  tame  day  and  jfi 
other  day  andtimei,  t^terteardi,  between  tk 
of  the  taking  of  Ihit  inquisition,  didoverjloa 
king't  common  highway  aforetaid,  and  thei 
teat  and  yet  I'l  greatly  hurt  and  tpoUed^  to 
jecttof  our  taid  lord  the  king,  through  the  ii 
kortet,  coaehet,  eartt,  and  carriage*,  tien,  ui 
dayt,  and  timely  could  not,  nor  yet  can  go,  re 
ride  and  labour  ai  they  ought  and  leere  woni 
damage  and  common  nuiiance  of  all  the  Hi 
taid  lord  the  king,  through  Ike  lame  fughwti 
pmtiing,  repairing,ridingy  and  labouring,  an 
'of  our  taid  lord  the  king,  hit  crown  and  dtgi 

0.  Against  IheinhabiUnU  of  a  parish  for  nut  i 
horse  and  foot  way. 

Sb™p.1,i™.  X   Th.  juror,, for  o^lo^  Ik. 
'^  }    oath,    present,   fhat  from 


hiGHWAYl  819 

\ri  of  the  same  common  pack  and  prime ^way^  situate ^  lying j 
\d  being  within  the  pariah  of  Long.Stanton,  tn  the  county 
'oresaidj  containing  in  length  three  hundred  yards,  and  in 
tadth  Jive  yards  y  on  the  first  day  o/ January,  tn  the  first  year 
*  the  reign  of  our  sovereign  lord  George  the  Thirds  king  of 
feat  Britain,  &c.  ant/ CO n/iRiia//y  afterwards^  until  the  day 
'  the  taking  of  this  inquhitiony  ai  the  parish  of  Long-Stan. 
»a  aforesaid^  in  the  county  aforetaidj  wa^y  and  yet  is  very 
dnousj  miry,  deep,  broken^  and  in  such  decay,  for  uant  of 
te  reparation  and  amendment  of  the  same^  that  the  liege  sub'* 
c^i  of  our  mid  lord  the  king,  by  the  same  zoay^  with  their 
nses  and  cattle,  could  not  during  the  time  aforesaid,  nor  yet 
M  go,  return,  pass,  repass^  ride^  and  labour^  as  they  ought 
Mdwere  wont  to  do^  without  great  danger  of  their  lives,  and 
^  loss  of  their  goods,  to  the  great  damage  andscommon  nui^ 
Mee  of  all  the  liege  subjects  of  our  said  lord  the  king,  through 
e  same  way  going,  returning^  passing,  -repassing,  riding j 
^labouring,  and  against  the  peace  of  our  said  lord  the  king, 
f  crown  and  dignity.  And  that  the  inhabitants  of  the  said 
ruA  of  Long- StantoOi. tit  the  county  aforesaid,  the  same 
vtmon  pack  and  prime-way,  so  as  aforesaid  being  in  decay ^ 
tht  to  repair  and  amendj  when  and  so  often  as  it  should  or 
M  be  necessary  • 

»  For  continuing  a  hedge,  formerly  erected  by  a  person  un^ 
k.iiown,  across  a  pack  and  primejiray,  whereby  the  same  was 
otally  obstructed* 

Onshire    \  '^J'*^^^'/^^  ^^^  ^^^  '^^  ^l^^  *fP^»  l^cir 
^       * .  J  o(Uh,  present,  that  from  time  whereof  the  memo^m 

^man  is  not  to  the  contrary^  there  was  and  yet  is  a  certain 

>  110ft  and  ancient  pack  and  prime^way,   leading  from  the 

^€P  9f  Long-Stanton,  in  the  county  of  Salop,  to  the  village 

L>itton.Priors,  tit  the  same  county,  for  all  the  liege  subjects 

*94r  n&w  lord  the  king,  and  his  ancestors,  on  horseback  and 

r€wt,  to  go,  return,  pass,  repass,  ride,  labour,  and  drive 

^r  cattle  at  their  free  will  and  pleasure,  and  that  on  the  first 

'    pfJuly,  in  the  first  year  of  the  reign  of  our  sovereign 

3f  George  the  Third,  king  of  Greiit  Britain,  &rc.  at  Ashtield^ 

^%«  parish  of  Ditton  Prioi  8  aforesaid,  in  the  county  aforesaid j 

^9'tain  hedge  had  then  before  been  erected  and  fixed  across 

^ame  pack  and  prime  icay  there,  leading  through  a  certain 

of,  called  and  known  by  the  name  of  t/ie  Barn. yard,  by  a 

'cstn  person   {to  ths  jurors  aforesaid  as  yet    xtnknoionj 

^9^eby  the  same  pack  and  prime,  way  icas  totally  obstructed 

^  stopped  up,  so  that  the  liege  subjects  of  our  said  lord  the 

^j  by  the  same  wgy,  Kith  their  horses  and  cattle,  i^ould  not 

^  S^9  return,  pass,  repass,  ride,   and  labour,  as  they  had 

^  used  and  accustomed  to  do  time  immemoiialy  and  that  G  Ai 

3  G  a 


■  J  pmen f,  mat  ti  J ,  late  oj  tiu  pm 
witimtheliherti/ofW'otm'mUtt  in  the  counlg  o/ 
BoHTer,  on  tie  figM  iJai/  of  March,  in  the  firit  yeU, 
tmr  smrre'gn  lord  CJcurnc  the  Third,  aarx  king  of  On 
and  m  d'rceri  other  dr.ys  and  timet  betseen  that  tit 
the  taking  (hit  in-jiiifition,  Kith  forte  m»d  armn,  at . 
*<ii4,  in  llie  fiiunlv  nf'uresaid.  in  and  upon  the  ting't . 
there,  ea'/td  Li'iiinn.strcfl,  ui>la:rfal/if  irnd  injiirioi 
pfiKC  three  cmpli/  drajf,  and  did  lira,  mid  on  the  sail 
limn,  tkre  uiilavifullij  and  injuriously  penpit  ami  sir^ 
tg  dravs  reipeetiir/fi  to  be  and  remain  in  the  king 
Ro*  afbreiaid.  for  the  tpaee  of  divert  huun  to  wit. 
Jive  hours  oa  each  of  the  said  days,  uicreby  the  kin^ 
teayt  aforesaid  thin,  and  on  ike  said  olier  days,  fm 
the  said  times  oa  each  if  those  days  respectively,  wai 
strailenid,  so  thai  the  Urge  subjects  (four  said  lord  t 
then,  and  on  Ihcsaid  mlitr  days  and  timet,  go,  rein 
ridr,  and  u>iri  vUh  their  horses,  coaches,  tarts,  and 
and  through  the  king's, common  highicay  aforestiiJ,  at 
mere  'wont  to  do  to  the  great  damage  and  crnnnton  n 
majestf*  liegr  subjects,  going,  relaming,  pasting,  ri 
and  Koiking,  in,  by,  and  ihnmgh  the  king's  coimnot. 
said,  to  the  evil  eiamplt  of  all  others  in  the  lH,f  can 
against  the  peace  of  our  latd  lord  the  king,  his  > 
tiHy. 

5.  Indictment  for  laying  timber  in  the  higl 

Middlesex.    I   Thtjiirorsforourlo'dthtkias, 

J    present, that laleof 

county  of  M. yeoman,  on  the day  of' 

pear  of  the  lei^anf--  —  and  on  dirers  other  da\ 


HIGHWAYS.  817 

rtaidf  to  6f,  He^  and  rtmain.  hath  permit (ed.  and  dat%  stiH  per'" 
to  the  grievous  and  common  nvisance  rfail  the  ^ieges  atid  svbjectt 
e  said  lord  theking^  up*m  and  through  the  king's  common  high" 
aforesaid,  going,  passing,  riding,  and  travelling ,  and  against 
tcace  of  our  said  lord  the  king^  his  crown  and  dignity, 

idictiQent  for  incroaching  upon  a  highway,  by  building  there* 

upon. 

J.  7    The  jurors  for  our  lord  the  king,  upon  their  oathf 

*    J  pf'^sent,  that  — » late  of  —  carpenter^  the  — -* 
f^^^^in  the  year  of  withforce  and  arms,  at 

•  in  and  upon  a  common  highway,  in  a  certain  place  commonly 
i  —        ■  there  leading  from  •  to  — -^—  by  a  certain 

ing  there,  containing  in  length  — —  feet,  and  in  breadth  — — 

by  htm  the  said '• —  erected  and  built,  hath  vnUtwfully  and 

fly  encroached,  and  doth  yet  encroach ^  and  the  building  aforesaid 
is  aforesaid  erected  and  built  by   him  the  said  ^  front 

foresaid      ■  ■  ■   ■  day  of  in  the  year  (foresaid^  unto  the 

fxxhibiting  thts  information,  at  — — aforesaid,  in  thecoun-  , 
oresaid,  with  force  and  arms  unlawfully  and  unjustly  hath  con" 
rf,  and  doth  yet  continue,  by  reason  -wheretf  the  common  high' 
aforesaid  hath  become^  and   is  greatly  straitened,  so  that  the 

I  and  subjects  of  the  said  lord  the  king,  upon  and  through  the 
common  highway  aforesaid^  with  their  horses,  carti,  and  car* 

8,  cannot  go^  pass,  repass^  ride,  and  labour  as  they  ought  and 
wont  to  do,  to  the  great  and  common  nuisance  of  all  the  lieges 
ubjects  ftf  *he  said  lord  the  king^  in  and  through  the  said  com* 
\igkvcay  goings  passing,  ridings  and  labouring ^  and  against  the 
of  the  said  lord  the  king. 

7.  Indictment  for  inclosing  the  highway* 

II  \   The  jurors  for  our  lord  the  king^  upon  their  oath 4 
J    presenij  That  from  the  time  whereof  the  memory  of 

!j  not  to  the  contrary^  the  liege  subjects  of  our  said  lord  the  ki/ig 
and  lawfully  used,  a  certain  common  highway ,  at  — —  —  m 
aid  cotmty,  m  a  certain  place  there  called          '  leading 

the  town  of aforesaid,  to  the  town  of •-  J  or  them' 

and  their  goods,  without  any  stoppage  or  hindrance,  by  any 
M,  hedges,  or  other  obstacUs  whatsoever ;  and  that  one  O  O 
■  —               aforesaid,  in  the  county  of  aforesait,  ytvm 

on  the  — — —  day  of —  in  the         «    ■ —  year  of  the 

of  _  withjorce  and  arms  at  — —  aforesaid,  in  the 

y  of  ,      aforesaid^  m  the  place  aforesaid,  called  > 

the  common  highway  aj oresaid,  a  certain  ditch  and  quickset* 
r  iiidcasty  up,  set,  and  erect ^  and  the  mid  ditch  and  quickset^ 
r  so  as  is  aforesaid  cast  up^set  and  erected, doth  yet  continue  and 
to  the  great  slippage  and  hindrance  of  the  liege  subjects  of  our 


itad,  u  tke  c0¥iuy  afOTetma,  a  certau  waterctmrtt 
king's  ^mmiMhigimay,wilkiii  Ike  tame  parukfleadii 
«/*  Enfidd,  in  lit  comty  aforetaid,  taaardt  <md 
LonilDn,  xeitk  gravel  and  other  malerials,  mdamfiUl 
did  obttruet  OHdttopup;  and  Ihe  raid  water-eoMn 
ebttrtuted  and  Mtopped  up,fnm  the  tmd  twentg-Mix 
in  thegtar  aforetaid,  until  the  day  of  taking  Ihii  I 
pariah  aforetaid,  tn  the  eounti/  ajitretaiil,  imlawfiiV\ 
hatk  eontinaed,  and  doth  itill  cantinae,  by  rrmtam 
mnd  watrri  that  were  wont  and  ought  tojimo  and 
laid  aater.countt  on  the  tame  day  and  gear 
other  dm/'  andtimet,  afterwardt,  betteeen  thmt 
of  the  taking  of  tkit  inqititilion^  did  overflow  a. 
king"!  common  highaay  aforetaid,  and  therel 
tvat  and  yet  it  greatly  hurt  and  tpoHed,  to  tht 
JrdtofoHr  taidlord  the  king,  through  the  tami 
korietf  cQoehet,  carttyOnd  carriage*^  tken,  und, 
daytf  and  timet,  cvuld  not,  nor  yet  cmi  go,  retai 
ride  and  labour  at  thty  ought  and  acre  wont  tc 
damage  and  common  nuisance  of  tUl  the  liege 
taid  lord  the  king,  through  the  tame  highway  g 
pniiing,  repassing,riding,  and  labouring,  andc 
'of  our  said  lord  the  king,  his  crou-n  and  JignUj 

B.  AgalnttlheinliabiUDtsorft  parish  for  aut  rep 
liOfK  and  Toot  way. 

Shro|M».irc.  I-   The  jurors  for  our  lord  the  k 
*"  /   oath,    present,  Fhat  from  tt» 
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part  of  the  same  common  pack  and  prime'Way^  situate ^  ij/ing^ 

and  being  wiihih  the  parish  of  Long.Stanton,  in  the  cquntjf 

aforesaid^  containing  in  length  three  hundred yard^^  and  in  « 

breadth  Jive  yards  y  on  the  fir  ht  day  o/ January,  in  the  first  year 

of  the  reign  of  our  bovereign  lord  George  the  Thirdj  king  of 

Great  Britain,  Sec,  and  continually  qfterwardsj  until  the  day 

of  the  taking  of  this  itiquf  sit  ion  f  at  the  parish  of  Long^Stan. 

too  aforesaid^  in  the  county  aforetaidj   »a«,   and  yet  is  very 

ruinous^  miry^  deep^  broken^  and  in  such  decay j  for  want  of 

4bie  reparation  ami  amendment  of  the  same^  thai  the  liege  sub» 

facts  of  our  said  lord  the  king,  by  the  same  way^   with  their 

horses  and  cattle^  could  not  during  the  time  aforesaid^   nor  yet 

€kn  gOy  return,  pass,  repass,  ride,  and  labour^  as  they  ought 

mtsd  toere  wont  to  do^  tdthoul  great  danger  of  their  lives,  and 

Me  loss  of  their  goods,  to  the  great  damage  and^ommon  nui^ 

4Mmce  of  all  the  liege  subjects  of  our  said  lord  the  king,  through 

Jke  same  way  going,  returning^  passing,  -repassing,  riding, 

^Ind  labouring,  and  against  the  peace  of  our  said  lord  the  king, 

ids  crown  and  dignity.     And  that  the  inhabitants  of  the  said 

^parish  of  Long-Stanton|.^it  the  county  aforesaid,   the  same 

common  pack  and  prime-way,  so   as  aforesaid  being  in  decay, 

t^ght  to  repair  and  amend,  when  and  so  often  as  it  should  or 

fBkaU  be  neceseary. 

lO.  For  continuing  a  hedge,  formerly  erected  by  a  person  un^ 
known,  across  a  pack  and  primejiray,  whereby  the  same  was 
totally  obstructed, 

*^  * .  J  oaih,  present,  that  from  time  whereof  the  memo<» 
W  of  man  is  not  to  the  contrary^  there  was  and  yet  is  a  certain 
^'^mmon  and  ancient  pack  and  prime^way,  leading  from  the 
^-dage  of  Long-Stanton,  in  the  county  of  Salop,  to  the  village 
^  liitton.Priors,  in  the  same  county,  for  all  the  liege  subjects 
^  Mtmr  new  lord  the  king,  and  his  ancestors,  on  horseback  and 
^  jToo/,  to  go,  return,  pass,  repass,  ride,  labour,  and  drive 
cattle  at  their  free  will  and  pleasure,  and  that  on  the  first 
of  July,  in  the  first  year  of  the  reign  of  ear  sovereign 
"d  George  the  Third,  king  of  Greiit  Britain,  6:c.  ai  Ashlield^ 
4he  parish  of  Ditton  Prioi  s  aforesaid,  in  the  county  aforesaid, 
hedge  had  then  before  been  erected  and  fixed  across 
same  pack  and  prime  tcay  there,  leading  through  a  certain 
f,  called  and  known  by  the  name  of  t/ie  Barn-yard,  by  a 
Uain  person  {to  the  jurors  aforesaid  as  yet  unknoisn) 
^eby  the  same  pack  and  prime,  way  teas  totally  obstructed 
stopped  up,  so  that  the  liege  subjects  of  our  said  lord  the 
f,  by  the  same  wgy,  with  their  horses  and  cattle,  could  not 
go,  return,  pass,  repass,  ride,  and  labour,  as  they  had 
used  and  accutiomed  to  do  time  immemo/ial,  and  that  G  J^i 

3G* 


rojiasiing  through  the  laoie  pack  and  prime-i 
to  the  great  damage  and  common  nuance  of  < 
jeeti  of  our  taid  lord  the  king,  through  the  Mam 
turning,  pattfng .  reporting,  riding,  and  Imbot 
example  of  ail  otkeri  in  the  like  catc  offrndimg 
peace  of  our  taid  lord  the  king,  hit  crown  and 

11'  Against  the  inhahitanls  of  a  {Mrish  for  iti 
kiug'n  commou  highwkf. 

MiJdlraet  '\7hejurori  for  eurlord  the  king 
jiiuaJciet.  J  j„.e,enC,  that  from  time  inhere, 
man  it  not  to  the  contrary,  there  teai,  and  t/et 
tnon  and  ancient  king't  highxiaij,  hading  ft 
HatficliI,  ialhceauntif  o/ Hertford,  lemarde  a 
«/ London,  If  jerfAi;  anil  for  all  thetiege  taljee 
the  king,  andhi!  jimdeceisors,  tct/A  their  horse. 
and  carriaget,  to  go,  return,  pass,  repattj  rit 
their  aill  and  pleuturejind  that  mcer tain  part  < 

eomnton  higbaay^  coiled LanC)  rituate,  Ig. 

the  pariih  of  Vrya.n  Bamet,  in  the  county  ^ 
taining  in  Ungthfurlif  yards,  and  in  breatUh 
thejfirstdaj^ofjiofvmbiit,  in  the  Jirtt  gear  of 
sovereign  lord  Georpe  the  Third,  now  king  i 
&c.  and  continually  aflerzeardt,  until  the  dag 
this  inqumtioii,  nt  the  ttiid  pariih  of  Frna  B 
county  iif  M\iid\cseT,  teat  and^etitverg  ruiti 
broken,  arid  in  such  deeag,  Jor  vant  of  doe 
amendment  of  the  stime,to  that  the  liege  tubjeei 
the  king,  thruugh  the  tame  waff,   vith  their 

carts,   andcilrria-rr*.  rmildnnt.  ilirriar  Ike  tim 
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Mr/cf  cotiir/y  of  Middlesex,  the  common  highway  aforesaid  {to 
at  aforesnid  being  in  decaif)  ouglit  to  repair  and  amende  when 
mnd  so  often  as  it  shaft  be  necessary. 

Or  if  it  is  against  a  particular  person  bouod  to  repair  by  reason 

of  tenure,  say  y 


■■  And  that  O  O  taie  of  the  parish  of  ^  ^  ■  aforesaid^ 
in  the  said  countif  «/ — — ^  j^^oiwon,  ought  to  repair  and 
msnend  that  part  of  the  common  highwotf  aforetaid^  so  ax  afore^ 
maid  being  in  decay  and  ont  of  repair ^  zshen  and  a%  often  as  it 
ikaU  or  mat/  be  necessarn^  bij  reason  of  his  tenure  of  certain 
tmnds  and  tenements  called  ■  next  adjoining  to  that  part 
itf  the  said  common  highzcatf  so  as  aforexaid^  being  out  of  re* 
Jfairj  as  the  said  O  O,  and  alt  those  mho  held  the.  said  lands 

Mnd  tenements f  called for  the  time   being,  from  the  time 

whereof  the  memory  of  man  is  not  to  the  contrary^  until  the 
time  of  such  nuixancey  were  used  and  lucusiomed  to  tfo^  and 
^kring  all  the  time  aforesaid^  of  right  ought  to  have  done^  and 
Jke  said  O  O  still  of  right  ought  to  doy  and  that  the  said 
4)  O  hath  not  yet  done  the  same* 

32.  Plea  to  an  indictment  against  a  township,  for  not  repair- 
ing an  highway,  that  certain  persons  ought  to  repair  certain 
parts  ratione  tenuree. 

j4nd  \  B  and  C  D,  t-xo  of  the  inhabitants  of  the  township 
if  G  afitresaid^for  themselves  and  the  rest  of  the  inhabitants 
\f  the  said  to-xn^hip  (rl  B,  T  C,  and  W  B,  excepted)  corns 
^re  into  court ^  and  having  had  oyer  of  the  said  indictment^ 
Ojf,  that  they  and  the  rest  of  the  inhabitants  of  the  naid  toton^ 
^dpy  (except  as  before  excepted)  ought  not  by  reason  of  tlie 
^emisey  to  be  further  prosecuted^  because  as  to  part  of  the 
*^U  lughzeay  in  the  said  indictment  described  to   be  in  decay j 

^'at  is  to  say^  a  certain  part  thereof ^  from in   the  mud 

99dictment  specified^  to  a  certain  place  in  the  said  tnwnship^ 

^ere  called  — *  containing  in  length yards^   they   say^ 

fkat  the  said  R  B,  by   reason  of  his  tenure  of  certain  lanJf 

^9%d  tenements^  called lying  and  bong  in   the  said  toicum 

'A/p,  ought  to  repair  and  amend  titat  part  of  'he  said  higkrcay 
eti/t  above  described^  so  supposed  to  be  in  decay ^  when  and  as 
\ften  as  there  should  be  occasion^  as  the  said  K  B  and  all  Uwse 
^Ao  held  the  said  lands  for  tlie  time  btin*^  from  time  thereof 
^e  memory  of  man  is  not  to  the  contra  y^'  ought,  aid  locre 
facd  and  accustomed^  and  of  right  ought  to  d'j,  and  the  said 
"t*  B  still  of  right  ought  to  do  ;  and  as  to  another  part  of  the 
^sid  lUghway  so  supposed  to  be  in  decay ^  that  is  to  say^  a  ccr^ 
^aun  part  thereof y  from  the  aforesaid  place  in  tlie  sa,d  town'-' 
^Pf  called  »  ■■    ■  ■  to  a  certain  other  piqcc  in  the  s^itJl  to^n^ 
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thip,  tallrd  —  eonftining  in    Itngih  ^    -  ■  yar(I>,  'if 

fiiflher  mil,  Ihat  Ikt  iOidT  C,  bt/rcuton  oj  hi:  Wuri  uj  m^ 
lain  limili  and  fencmfnlt  euUed  -  ■  — -  (^''-g  and  frri'»t  »  'W 
said  townthip,  ought  li/  repair  and  amend  that  fai  I  nf'^eimi 
kighwaj/  lift  abtve  ditnibcd,  to  >upposedl»  bt  in  drot^,  sbi 
and  a\  ojien  an  Ih^  re  ^hi^uld  be  occit*i"n.  at  the  -aid  V  C,  ai 
till  tlioie  ako  held  the  loi  '  la'f  menttoacd   landt   and  t"umali 
jar  thtiime  bving,  /•am  lime  tektrtof  ikr  mimvrjf   ./  «a»  ii 
nollo  Ihr  ioatrai/,  ovghtandwen-  vird  and  ':ixurfame4,a^. 
ajnght  ouehf  <oHu.  and  li.i- xaid  T  dtiU  «j  naht«Hgh'f»i 
and  at  la  nnolhsr  pail  of   ihe  tnid  kighauy  10  mppvitd  M 
in  diitaif.  thai  i*  to  laii,  u  rcrlain pari   IheienJ  Jm 
pla.c  adted  —^■~~  in  tki'  'aid  'vsei<thip.   In  ike  laidpla:*  a 
ied  •  •     ■  ■  t'fi  llie  (aid  t<.aBtbip}  in  llu:  laid  ind.tlmeu  1' 

tiontd,  liontaiiiittg  in  length yurdi,    Ining    the  rri 

0/  tfie  'aid  highaav^in  ttig  ^aid  indieiminl  dctcribed  lo  tt 
in  d^ay,  thry  fur  hif  my,  thai  the  luul  W  B,  by  reatoo  if! 
tenure  of  certain  iurtdf  and  tenrnieitlt  called  ■  ■  tying  • 
being  in  ifK  taid  tounthip,  uught  lu  repuir  and  oiaend  lU 
pari  vf  the  taiii  highxuy  la>l  ubu'.'e  de'Cribfd,  fO  fup/^eti  *~ 
be  in dita^,  nhcn  and  ut  often  ai  ■herr  Jwuld  he  ocetiWK 
the  laid  \'*  \i,tttid  all  ihott  uMo  h-id  the  taid  la»l  Kf<i» 
tandt  and  li^nemenlifot  Ihrlimr  bung,  Jrorn  time  ttAtiitft 
nitmury  »f  man  it  n^l  tv  the  tvnlraryt  "ugftly  and  vtrt  m 
and  aeeu*tomed,  and  of  right  ought  to  du,  and  ike  taid  H 
ttilluf   light    ought  to   do:   WmiotT   7iii»,    '/'Art/   Iht  «l 

hilanii  tf  the  loi^mhip  cf  • iijore-ai.l,    ll:e   tummu- ia^ 

way  nfore'aid,in  the  taid  iiidictiiitnl  niei. Honed  to  t/eiKiiaijt 
tiftiresiiid,  ought  to  rrjiair  and  apitnd,  uhcn  iind  ai  pfun  «  * 
nhiill  be  neiTssaryf  in  manner  and  form  at  in  and  by  Iki  tni 
iiiditlmeNt  it  above tujtpoitd  ;  and  this  they  uie  itailylotn^i 
vherrfvre  they  pray  judgment,  if  they  andlhe  reit  f/tkcoi* 
bifahii  oj  the  laid  Itiunship  oj  G,  {except  as  befi-re  ctaji^ 
ought  to  be  further  protentid  ty  rrusun  of  tic  not  t 
and  amending  oJ  thaiaiU  highi^ay,  S(c. 

13.  I'lca,  that  the  intialiiluiils  of  one  qnartrr  of  a  pwiiliM 
lo  roj.iiir  u  (uud  jiri'iCDted, 

jlird  noa  at  thit  day   come  ieir  into  court,  3  T  audi  ^'. 
t/ie  uihobihiiili  uj  iht  said  pariM  of  ^  b^  A  A  ' 

tunny,  and /lOTing  Aiaid    tit  laid  ynnntnciit  iia'- 
mill  inhabitants  of  the  taid  pmiih    <>/  U,  ((.ii<7'/  lJ,e' »idi 
rc'i-eitn-ety  oj  lie  ViUagn  iii:d  taani  of  A  and  B,  ulitrkiieCi 
tir')  ought  vol  to  be  tkurftid  tit  t-irmcr   ofvTrtoid,  aitt  tkjf 
t;t  I  br  id  III  fait  vf   llic  iiiid  hgh-cn^i,  ill  the   umi  prcw»tg' 
ti.a.rd,  auit  l/nnb^  olUd^tU  m  l-e  Juund  leii  miotna.tt 
biukni,  and  in  linuy  Jur  utiiil  of  urn  Ttpaioliim   and  i 
0/  the  tame,bnauit:  thry  itiy,  ilial  tit:  laid  ]tirit!i  o^  [I  'a,m 
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time  whereof  the  memory  of  man  is  not  to  the  contrary  hath  been 
divided  into  several  tounshifs,  viUages^  quarters ^  or  divisions,  com^ 
moniy  called  or  k/iown  by  the  several  names  of  the  H  quarter,  C 
quarter,  F  quarter,  and  G  quarter,  and  that  the  inhabitants  of  that 
fMirt  or  division  of  the  said  parish,  called  by  the  name  vfC  quarter, 
from  time  immemorial,  before  the  said  time  ih  the  said  presentment 
mentioned,  have  been  used  and  accustomed,  and  of  right  ought  to 
repair,  and  still  of  right  ought  to  repair,  as  much  of  the  said  high^ 
way  as  lies  within  the  said  quarter  or  division  called  C  quarter,  to 
wit,  from  a  certain  place  called  F,  to  a  certain  place  called  B,  in  the 
tmd  parish,  and  that  the  inhabitants  of  that  part  of  the  said  parish 
taUed  F  quarter,  from  time  immemorial^  before  the  said  time  in  the 
laid  presentment  mentioned^  have  been  used  and  accustomed,  and  of 
right  ought  to  repair^  and  still  of  right  ought  to  repair  so  mueh  of 
tie  said  highway  as  lies  within  the  said  last  mentioned  quarter  or 
Hoision^  to  wit,  the  residue  of  the  said  highway  from  the  said  place 
called  E,  to  a  certain  other  place  within  the  said  parish  called  F, 
when,  and  so  often  as  there  hath  been  or  may  be  occasion  fur  repairing 
*,he  same  parts  of  the  said  highway  rrspectitily ;  \vithout  this, 
*hat  the  parish  of  H  aforesaid,  in  the  county  of'^^-^  —  aforesaid, 
he  common  highway  aforesaid,  so  as  aforesaid  being  in  decay, from 
he  time  whereof  the  memory  of  man  is  not  to  the  contrary,  have  beeis 
',sed^  and  still  ought  to  repair  and  amend,  when  and  so  often  as  it 
hould  or  may  be  necessary  in  manner  and  form  as  in  and  by  the  said 
resentment  is  above  supjHjsed,and  this  the  said  F  J  and  TW  are  ready 
0  verify :  wherefore,  thty  pray  judgment,  and  that  the  inhabitants 
f  the  said  parish  of  li.  (except  the  inhabitants  respectively  of  the  said 
invfiships  or  villages  of  the  said  parish  called  C  quarter  and  F  quar-- 
cr)  by  the  court  here  way  be  dismissed  and  discharged  from  the 
aid  presentment,  as  to  the  said  highway  so  alledgtd  therein  to  be  in 
ecay  and  out  of  repair,  dfc. 
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Ll  OMICIDE,  or  the  killing  of  any  human  creature,  is  of 
hrec  kinds.  Fiiisx  justifiable;  secondly,  excusable;  and 
uiHDLY^  felonious.  The  first  has  no  share  of  guilt  at  ally  add 
he  second  ^try  little  :  but  the  third  it  the  highest  crime  against 
he  law  of  nature,  that  man  is  capable  uf  committing.  4  Black, 

'om,  177. 

And  for  the  better  understanding  these  scTcral  species  of  ho- 
licide,  it  will  be  necessary  to  consider, 


Fhtt,  (hat  in  neryAiuge  ofmurHeTjtkr  fact  e 
Ji' If  proved,  ail  tht  circumsUneci  of  neccaititj,  i 
firaiitjr,  are  to  be  Hti>r<icturil)'  proved  bf  thu  pi 
th^fariM  oat  of  thr  BvidencB  proiluccd  a^inst 
law  proinmuth  the  art  to  hare  been  lounded  in  bi 
CunlrirryHiipeareth.  i  Ld-Raj/m.  14S3.  Fotltr'ti 
Se- omtli/,  tiiAi  in  aiiy  ca:-i'  where  the  point 
tb>  qut'sriuii,  whether  the  homicide  was  committi 
Didlicioiisly,  or  undir  circuroslaoctit  juitifyiog, 
atkviallng  thr  matter  of  fact,  t!  a.  tiheiker  the, 
bjl  vaj/ of  justificaliotty  excuie,  orulleviation,  a 
priiprr  and  only  profinr.e  of  the  jury :  But  w 
suiipoiiitioii  of  the  iruih  uf  the  bcls.  luch  homici 
excused  or  illeriafrd,  maetbeiubmitled  to  the  ji 
CDiirl ;  (or  thevoDnlruclion  the  Ian  putteth  upoi 
ted  and  ajiTced,  or  found  by  a  jury,  ii  ia  thia,  a 
cases,  uniloubledl}-  the  proper  proTioce  of  the 
itfl^M.  1493    *W«'*6r.  L.  255. 

And  in  tv^t  of  doabl  and  real  difficulty,  it  ta 
coDimetidcd  toth^  jurr  to  state  facts  and  nrcBmil 
ctal  Tcrdicf.  2  Ld.  Rai/m.  141)3.  Foiter't  Cr, 
But  when  the  law  is  clear,  the  jury,  under  t] 
the  court  in  pwni  ol  iaw,  matters  of  fact  being  ■■ 
deter [niaaii(>ii,nia>,  and  if  they  are  well  adTiicd,al 
general  lerdici  cuTiformable  to^uch  direction,  t  L, 
Fu^ler'M  Qr.   L.  453. 

1  shall  now  proceed  to  the  coniideratioo  of  thi 
of  honiictde  falling  anderthe  distinctioai  bcfoi 
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feiic#  of  hishoase  kills  one  who  attempts  to  burn  it,  or  to  com- 
mit  in  it  minder,  robbery  or  other  k*lony.  Secoiid^i^^  where 
In  defence  of  his  person,  he  kills  one  who  assaults  hira 
on  the  highway  with  intent  to  murder  or  rob  hira/  Thirds 
iifj  where  the  killing  happens  in  the  advancement  and  due 
execution  of  public  justice.  1  Hales  Hut.  4^.  1  Hawk* 
e.  28. 

But  there  must  be  do  malice  Coloured  under  pretence  of  such 
necessity  ;  for  whenever  a  person  ^  h<»  kiMs  another  acts  in  truth 
upon  malice,  and  takes  orrasion  from  the  appearance  of  neccs* 
tity  to  execute  his  own  private  revenge,  he  is  guilty  of  ]murder« 
1  Hawk.  c.  28.  f.  2,  *i% 

(i.)Such  liomicicle  as  is  committed  for  tho  prevention  of  any  in  defence  of 
forcible  and  atrocious  crime^  is  justifiable  by  the  law  of  nature,  a  man's  penoa* 
Fuff.  L.  N.  b.  2.  c.  6.  »»••"•'•  o' 

And  it  is  clear  that  by  the  law  of  Ens^ia  d  the  killing  of  a  8<^^** 
person  in  the  defence  of  a  man's  pei*son,  house  or  goods,  is 
justifiable  in  the  following  instances:  as  where  a  man  kills 
one  who  assaults  him  on  the  highway  with  intent  to  rob  or 
■lurder  him  ;  or  the  owner  of  a  house,  or  any  of  his  servants 
or  family,  or  even  a  r>dger,  kill  one  who  atrt-inpts  to  burn  it, 
or  to  commit  in  it  murder,  robbery  or  other  felony.  1  Hawk» 
e.  28.  8.  A. 

Aud  by  *i4  Hen.  8.  c.  5.  Whoever  shall  be  indicted  or  ap. 
pealed  otorfor  the  death  of  any  evil  disposed  persons  attempt- 
ing to  murder,  rob,  or  bmglarily  to  break  mansion  houses, 
thail  not  forfeit  any  ]and.*t:*ncnicnts.go;ids  or  chattels,  but  shall 
be  tberctif  and  for  the  same  fully  a>  quitted  and   disciiar^ed. 

And  a  woman  in  defence  of  her  cfiastity  ma)  lawfully  kill  a 
person  attempting  to  commit  a  rape  upon  her  :  for  the  injury 
intended  can  never  be  repaired  or  iorgotten ;  and  nature,*  to 
render  the  sex  amiable,  hath  implanted  in  the  female  heart  a 
quick  sense  of  honour^  the  pride  of  vtrtue^  which  kindleth  and 
iniidineth  at  every  such  instance  of  brutal   lust.     1  Hale^s  Hist* 

485.  Foster's  Cr.  L  274. 

^oal8o  the  husband  or  father  may  justify  killing  a  man 
who  forcibly  attempts  a  rape  upon  his  wife  or  daughter :  but 
wot  it'  he  takes  them  in  adultery  by  consent  ;  for  th^:  one  is 
forcible  and  felonious,  bu '  not  the  other.     \  Haiti's  Hist.  4Sb^ 

486.  4  black.  Com.  181. 

And  there  can  be  no  doubt,  but  the  forcibly  attempting  a 
crime  of  a  still  more  detestable  nature  may  be  equally  resist* 
ed  by  the  death  of  the  unuitural  aj;G^ressor.    4  Black.  Com.lSl. 

So  ai^o  it  IS  justifiable  homicide  where  a  servant  coming  sud- 
denly, and  finding  his  master  robbed  and  sUiu,  falls  upon  the 
murderer  immtdiateltf  and  kills  him  ;  for  he  does  it  in  the  height 
of  his  surprize,  and  under  just  apprehensions  of  the  like  attempt 
npoohifflfielf :  but  ia  other  circumstances  be  could  not  have  jus- 
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lifted  Ihc  killing  orsiicli  a  »nr,  bnt  ouglit  to  ba*c  «lipftbadid 
him.     1  IJiial:.  c.  28.  g.  21. 

Bulamsn  mnnut  jualify  (hekilling  of  another  io  ddcncr if 
his  huu^e  or  ^oath,  or  eteu  of  liis  person,  for  a  bare  Impta; 
and  thcrefort' )m  who  kitli  another,  vho  cUimtng  titlr  loUt 
home,  aiti-mi>tt>  toeiilcr  it  by  force,  and  thuota  at  it,  oitto 
breaks  open  liis  v  induw»  in  order  to  arrcat  him,  or  that  ptruK> 
in  breaking  hiii  hedges  after  he  ia  forbi<Idcn,  u  guilty  ofow- 
■laughtL-r  ;  and  he  who  in  his  own  defence  kilh  anothCTltat 
■saaultshim  in  his  bouse  in  the  day-time,  anO  plainly  appas 
to  intend  lo  beat  liim  only^  is  guilty  of  homiciile  it  di/imka^ 
for  irhicif  tie  furteits  his  goods,  but  is  panloiiml  of  caaeti 
yet  it  teems  that  a  priiatc  ponon,  and  much  mure  ao  o&at  rf 
jiiEtice,  wiio  happens  un<iToidably  to  kiJI  aoothei  in  endeaioib 
ingto  <l(;fctid  hinisiJf  from,  or  )>iippress  dangerous  riolen,  Hf 
jii'-lify  the  fiict,  iuaimDcfa  as  kc  only  does  his  duty,  to  aid  o(lW 
pxMu  iir.tlfn,     I  lim.Jc.  e.  23.  »,  23. 

AIno  ii,.i.;i:^  til;:'  ;  peraou  who  without  proTOcatii>n  Bifa 
laiiltitl  by  anolhcr  iiL  aoy  place  ichatsoeicr,  in  such  a  niiMr 
R9  plaii'ly  liicw^  an  inleitt  lo  luurtier  him,  aa  by  discbu|iu:i 
ylxtiil,  \)t  pushing  at  him  wilh  a.  drawn  sword,  may  jutit/ 
killing  sorb  an  assailant,  9a  much  as  il  be  haJ  atlemptul  tank 
him.     1  Hawaii,  c.  28.  (.  'i4. 

Iluvvver,  perhaps  in  all  Ihcic  cases,  there  ought  lo  be  a^  I 
tinciioo  bmwfcn  na  assault  in  ttio  highway,  nud  an  UHulliit  I 
lown.     For  in  the  lirst  case  it  is  said,  thnl  the  person  a^siiM 
miiy  jiislif)   Lillii:;;   iht;   other  Hilhoul    gitiiig   back   a[all;v9l 
that  in   thtiscciiiid  case,  he  ought  lo  iitrcat  as  far  a»  he  o^ 
without  apparenlly  hazarding  his  life,  in  respect  of  iheprota-l 
bililyol' gelling  a.- k  is  I  an  re.     1  Ilauk.  c.  2b.  a.  lb.  I 

Il   aa-uis  also  that  in  aonie  sjiccial  cases,  a  man  irarjisti^J 
cTi'u  killitig   an  innocent  person  ;  as  «  here  in  a  shipwreck t« 
pemom  fiel  upon  the  uime  plank,  which  uill  nut  luppoft  il~ 
Loth,  and  oi:.:  tlirnsls  the  oih.r  oil.     Uullon,  c.  '" 

So  if  a  man  be  unakcntd  in  the  night  »iili 
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wiih  his  sword  dritw  n,  ha]'pen  lu  kill  a  person  lying  liid  in 
of  Ibe  house,  who  in  truth  had  no  ill   drtign,  and  ua*  bi 
ihill'cr  by  a  MTtanl  ii.    order  lo  at^sist  iu  cleaning  itiv  b 
becnii  lie  Diiiy  ji'snfv   iI:V  larl.  i'  a-inneh  as  ii  haih  not 
pu.iraiicn  ol»  Kiuir.    Crti.  iiil      •  ri.  iVunh  S.  I  lluU,i 

Hut  a  Hi. in  sh<ill  neter  jiisHry  "'H  '■^If  undei's  mee»liy  al 
be  bi(ii<;;lii    u|i«ii  liiiii&<.ii    liy  bii   "vku  Jautt;  anil  l'      " 
riulcis,   wr.)i>|}fnlly  defuinu>:;  *   hl•l'^L^   by  lurce,   kill  lbt|[ 
>ji'i'ie><,  tn  a\n  ul   hi*   uKsniaiitu  nhu  it'.Uek  it  Irum  i' 
:i  ..I    ii'.iic^ti'.'.r  lu  bum   il,  lluy  aru  guiliy   of  t 
I  il<,..k..  c  -.S  «.  i-l. 

(■i.)  As  Ul  ju>:il'.ih!o  tiuiiiiddu  I'nfAe  due  tjecuHi 
'^j-:.'t!ce,  UaHkius  lljaibwn  the  folio  «i  iiig  rulc»: 


HOMICIDE  {Jiistifialle).  887 

Firsts  The  judgment,  b}  rirtue  Tvhcrcofany  person  is  put  to  J"J«««  ""*«""*• 
death,  must  be  giTcn  by  one  v.lio  has  juriediciion  In  the  cause;  •"^■■^^ 
for  otherwi5;e  loth  judge  auJ  officer  may  be  guilty  of  fclooy. 
1  HaKk,  c  2S.  v.  4. 

And  therefore  if  the  court  of  Common  Piras  giro  judsrment  on 
an  appeal  of  death,  or  justices  of  the  peace  on  an  indictment  of 
liigh  treason,  and  award  execution,  which  is  executed,  both 
the  judges  who  give,  and  the  officers  who  ex<»cute  the  senteuce^ 
arc  guilty  of  felony,  bfcanse  these  courts  hayinc;  no  more  jn» 
risdiction  orer  these  crimes  than  mere  private  persons,  their  pro- 
ceedings thereon  are  merely  toid  aod  without  any  foundation. 
1  Hawk.  c.  28.  8,  6. 

But  if  the  justices  of  peace,  on  an  indictment  of  trespass^ 
arraign  a  man  of  felony,  and  ropdemn  him,  and  he  be  executed, 
the  justices  only  are  guilty  of  felony,  and  not  the  officers  who 
execute  their  sentence;  for  the  justices  had  a  jurisdiction  orer 
the  offence,  and  their  proceedings  were  irregular  and  erroneous 
only,  but  not  void.     1  Ilaizk.  c.  28.  s.  6. 

Secondly^  The  judgment  must  be  executed  by  the  lawful 
officer.  For  tho>e  ancient  opinions,  that  any  one  may  kill  a 
person  attainted  of  felqny,  and  that  a  man  condemned  in  an  ap- 
peal of  death  is  to  be  executed  by  the  relations  of  the  deceased, 
^re  now  obsolete ;  and  at  this  day,  even  the  judge  who  condemns 
^  man  cannot  execute  his  own  sentence;  neither  can  the  proper 
officer  do  it,  but  by  a  lawful  command*,  without  being  gudty  of 
felony.     1  ISaak.  c,  28.  s.  8,  9. 

Thirdly^  The  execiition  must  be  pursuant  of,  and  warranted 
l}y  the  judgment,  otherwise  it  is  without  authority ;  and  conse« 
.quently  if  a  sheritt  behead  a  man,  where  it  is  no  part  of  the  sen* 
jtence  to  cut  oil'  the  head,  he  is  guilty  of  felony.  1  Haak,  c.  28. 
m.  10. 

That  is,  if  the  offi.cer  yarieth  from  the  judgment,  of  his  own 
licad,  and  without  warrant  or  the  colour  of  authority ;  for  he 
-wilfully  and  deliberately  acteth  in  defiance  of  law,  and  in  so 
^oing  sheddeth  the  blood  of  a  man,  whose  person,  Ml!  execution 
is  done  upon  him  in  a  due  course  of  justice,  is  equally  under  the 
protection  of  the  law  with  every  other  subject.  Foster^ tCr. 
Jj.  267. 

But  if  the  officer  hatha  warrant  from  the  cro^n  for  beheading 
SL  person  under  sentence  of  death  for  felony,  or  a  woman  for 
treason  of  any  kind,  and  payeth  obedience  to  it,  it  will  not,  iu 
the  opinion  of  Fatter  -f  be  criminal ;  for  although  the  king  cau* 
not  by  his  prerogative  vary  the  execution  so  as  to  aggravate  the 
punishment  be}  ond  the  intention  of  the  law  ;  yet  it  doth  not 
follow  that  he,  who  may  remit  part  of  the  judgmeut,  or  wholly 
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ptnlnn  iK**  oSrndrr,  eannntffiiti^atc  kit  ponblmcnl,  viA 

to  the  pun  01  inramj'  of  ir.     Foiier't  Cr.  L.  "(W, 

•  ilwMltaDcc-      (3.)  Jutlifiakle  bomicUle  in  iltc  doc  wlTBOceMeal  of  pikh 

«nt  Rf  puhi  >e  jfHticc  h,  Jint,  in  rclotiOA  t»  crimintU — Sr:»w^)p,  ia  iriite 

lIuTiim"''"'  '"  '*^'  M«»f'. 

And  rm^T.  Hoakide  !■  Uic  adranoraient  oT  pafcRc  j«teii 
cttminal  CB<i»r<i,  nay  be  jastifird  mi  Mreral  raw* ;  as,  fertf,  Ii 
p^nun,  haring  actMallf  cummillcd  k  felony,  will  nnl  nftrl^ 
IH  Klf  lo  be  arre&Ied,  but  siand    in    hi«  own  defdiiiV,  or  ij,  m 

^m  ihit    btrnonul  t'O^lbly   b<:  apc'vlMnded   b>   lbo«e  vha  p«nt 

^^  bun,  wbcllii-r  prirale  penonx  or  |i<iijltr  (.Jficm.  witk  nr  nilW 

^H  s  Hairsnifiuina  ixa^iitrair,  he  mji  be  UvfuUy  tlaiubjAoL 

H  I  //a»A'.r.%R.  r.  11. 

^V  Secondly,  If  an  ionucent  pFreon  be  indtcttd  of  a  Umir,  *tan 

^B  in  tnilh  no  Mituy  wjs  cutDmiiin),  and  will  noi.  infer  hhnctfti 

^^  br  arrutud  liy  tbc  ufiicer  witu  kd»  a  warnnt  (or  tint  |«r)W^ 

^H  lie  nuty  (awfully  be  killn)   by  biro,  if  be  caonot  olbrtrntk 

^^L  taken  ;  f ^r  tfacrc  it  a  eharj^e  against   bim    upaa   ntoti,  I 

^V  which  ai  hi>  peHI  he  n  bound  lo  aiuarr.      1  llask.  c.  38.  >.tl 

^^  Ihirdtfi,  If  a  criminal,  (mdeaTouring  lo  bnsk  the  gui!,  ind 

lie    p^autifr,  be  may  be  Uwfniiy  killed    by  him    in  ti>«  afin 

1  llaie'i  Hi't,  481,  494,  JB.^,  496.  _ 

t'ourthl^t  If  'hoMi  who  are  cfl);B;ed  in  a  riot,  or  a  for 

H^  entry  or  di-uiner,  tla&d  in  their  defence,  and  coulinuelbr! 

H^p  tit  0|ifMtHtiun  to  the  command  of  a  JBilice  of  pearr,  or  rr^ 

jattjres  ciidcaTOuring  to  arrol  them,  lh«  killing  oT  (hi-n  if 
be  justified  ;  aiid  £0  |)crhips  may  (ho  killing  uf  (langcruus  ririd 
by  any  prifalc  piT-.nn,  who  cannot  olliemise  suppress  ll«, 
or  defend  himsi-lffro  ii  llit'm  :  i'la'iniich  as  CTPry  pri>a[r  fKW 
Btcms  10  be  anihoris^d  by  tlip  Ijw  to  arm  bimsetf  fur  the^- 
posi-.  niurpiaiil.      1  //uat.  r.  2   .  t.  1 4. 

And  I'nn  in  the  laiP  of  a  Fuddin  afTray,  where  no  falonj' 
r(jii>niillL'd  or  «  oiind  j^tvun,  if  a  ptirBuii  iutcrpujiiti;  lu  part  ttc 
t'liiiliatanls,  (living  notice  ta  Ihcm  of  hia  friendlj-  inlfftD''' 
sluJMld  Iji-  a>sau!tL-d  by  tlipin,  or  tith.T  of  ihem,  and  i»  * 
Miii^sk- should  h»|>|>en  to  kill;  this  in  the  opinhm  of  F'-H' 
Vill  he  jiistilidblr   homiridf;   fur  it  is   ihft  dulv  of  [■uti  mu  ti 
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HOMICIDE  (Justifiable):  8«9 

^  Phil,  8c  Mar,  c.  93.  9,  4,  to  lords  of  manors  and  garaekeeperf 
to  resist  offenders  destroying  game  in  the  night  time. 

But  in  all  these  cases  there  mnst  be  an  apparent  necessity  on 
tlie  officer^s  side,  tiz.  that  the  party  could  not  be  arrested  or 
apprehended ;  the  riot  could  not  be  suppressed,  the  prisoners 
could  not  be  kept  in  hold,  the  dcer-stealerscoald  not  but  escape, 
unless  such  homicide  were  committed:  otherwise  without  suck 
ibsolute  necessity  it  is  not  justifiable.     4  Black,  Com,  180. 

Secondly,  Homicide,  in  the  advancement  of  justice  in  ciVil  I^^^^^T**?®- 
sauscs,  may  also  be  justifiod  in  some  cases ;  as  where  a  sheriff  "*^yj  ^**""* 
attempting  to  make  a  lawful  arrest  in  a  rivil  action,  or  to  retake 
Mie  who  has  been  arrested  and  made  his  escape,  is  resisted  by 
the  party,  and  he  unavoidably  kill  him  in  the  affray,  he  may 
justify  It,  though  he  never  gave  back,  but  stood  hta  ground, 
ind  attacked  the  party.     1  Hawk,  c,  98.  f .  1 7,  1 8^ 

Bat  no  private  person  of  his  own  authority  can  arrest  a  mail 
for  a  civil  matter,  as  he  may  for  felony.     Crom.  30. 

Neither  can  the  sheriff  himself  lawfully  kill  tho!ie  who  barely 
By  from  the  execution  of  any  civil  process.  1  Hawk,  c,  28« 
r.  20. 

•For  if  a  defendant  in  a  civit  suit,  being  apprehensive  of  an 
irrest,  flieth,  and  the  officer  pursuefh,  and  in  the  pursuit  kiL 
eth  him,  this,  saith  lord  Hale^  will  be  murder.     1  Hale^  481. 

But  according  to  Foster  (whose  opinion  hereon  seems  more 
rrecise  and  reasonable)  it  will  be  munlor  or  manslaughter,  at 
ircumstances  may  vary  the  case.  For  if  the  officer  in  the  heat 
)f  the  pursuit,  and  merely  in  order  to  overtake  the  defendant^ 
liould  trip  up  his  heels,  or  give  him  a  stroke  witk  an  ordtnarjr 
udgel,  or  other  weapon  not  likely  to  kill,  and  death^honld 
nhappily  ensue,  it  seems  that  this  will  amount  to  no  %[iO€^ 
ban  manslaughter,  if  in  some  cases  even  to  that  offence.  The 
•food  was  heated  in  the  pursuit ;  his  prey,  a  lawful  prey ^  just 
rithin  his  reach,  and  no  signal  mischief  was  intended;  bat  had 
c  made  use  of  a  deadly  weapon,  it  would  have  amounted  to 
lurdcr.  The  mischievous  vindictive  spirit,  the  malice  which 
luays  roust  be  collected  from  circumstances,  detennioctb  the 
laturoof  (he  olience.     Fosier*s  Cr,  L,  271. 

And  what  hath  been  said  with  regard  to  bare  flighty  in  a  pro- 
;eeding  merely  civil,  is  equally  true  in  the  case  of  a  breach  of 
he  peace,  or  any  other  niisUcmeanor  short  of  felony.  Fosier*s 
Jr.  -L»27l. 

^  II,  Fscmable  homicide. 

Excusable  homicide  is  either  per  inforiuniuniy  by  misadxen* 
lure  ♦ ;  ov  se  defendcndo^  in  self-defence, 
^  la  treating  of  which,  it  ii  proper  to  poiut  out,  first,  whcre« 


♦  This  i«  by  tome  improperly  called  chance  me dlry ;  b«rt  ihanci  medUp,  or 
'•ksud  mtiUg,  ai  womt  %vrite  ii',  ti^ni&w*^  lUe  first  a -casuai  ailVftjr*  lUe  \Utvf 


id  tliusr  (wo  ipecie*  of  IiomiciJc  are  .hs  inci,  antl  then  w 
they  aKri"'. 

(1.)  IlrtmicWe  per  hfor'Hniim,  ur  by  mhadsenlun,  t 
where  «  insn  »lotni{  a  lawful  it^t.  without  iiiiiintiun  at  bofij 
harm  loany  pertuua,  aikluKin«  prui«T  ca-ii>an  lo  (>r»oni  du. 
get,  unfortuDaWly  bji»peniTth  t(»  kill.     I'o'trr't  Cr.  L.  -iSS. 

As  where  a  labourer  bi<ing  il  wurk  wilh  a  balLhct,  Ihs 
Aim  off  ami  killi  ..no  wh«  stands  by.     I  H<ta:k.  e.  29.  ».J. 

So  where  a  (>rr>oii  faa|i|ienx  to  Lill  atialh4.T  by  a  gun  disd 
cil  at  wiltlfuwl  ;  or  Ity  an  aiilucky  fail  or  kick  ai  ifrc>(]iaf« 
faotbdll,  or  other  sucli  like  sport,  and  rrcrcatioii!> ;  or  in  inkl- 
ing at  barriers,  or  tilling  at  the  king'a  copimaiul ;  thb  bcof 
prated  in  cfiileiice,  the  party  is  guilty  of  homUide,  hr  «uW. 
verdure  only.  9  Bacon''  Abr.  070.  1  liale't  liitt.  4T1 
I  ilaiak.  c.  23.     Foiler')  Or.  L.  I  jy. 

So  aluo  wher«  a  (liirJ  p^Tkon  whips  a  horic  on  which  jata 
i$  riding,  whereupon  lie  iprina;f  out,  and  rnns  o*cr  a  cbildiW 
kill)  him ;  in  this  rase  the  ruler  is  guilty  of  homicide  by  nuofr 
Tvntiirc;  and  he  wko  gave  the  blow,  of  maitsUuxliler.  I /int 
«.  29. 1.  3. 

Also  where  workmen  throw  stance,  rubbish,  orothert^ 
from  an  houK  in  the  ordinary  course  of  the:r  busiDcu,  byvM 
a  person  undernuath  happcucth  lo  be  killed;  if  they  lovkiM 
and  ^ife  timely  warning  beforii  hand  to  those  below,  it  wiU  h 
icciduDtal  death;  if  uUliuut  jocb  cautioni  it  will  anuiBll' 
niaitsUughter  at  least ;  it  was  a  lawful  act,  but  duae  in  m '» 
propi^r  manner.     Fus/er'iCr.  L.  '263. 

It  is  indeed  snid,  iu  Ktti/nge,  that  if  this  be  duneinlk 
■trcuts  ot  /.onffoR,  or  othiT  pupulous  tutvns,  i(  will  hew* 
»la"nhler,  notwithitanding  the  aboTi'  c.iution  is  usi-d ;  hull*'' 
will  udntit  of  some  limitation:  if  it  be  done  early  in  the  dimv 
ini!,  Hhen  few  or  no  people  are  stirring,  and  the  ordinariofc 
tion  is  utcii,  it  rather  sccnit  that  the  party  is  cxcusciibk :  ^ 
M  hen  the  Btrceli  arc  full,  that  will  uol  sulBce  ;  for  in  the  lunl 
and  noise  oi'  a  ciouded  street,  few  people  hear  the 
snliicicuLly  to  attend  to  il.     Joiner's  Cr.  L.  263. 

Anii  where   a  parent  imnroderalely  eorrectini:  bis 
master  his   apprentice  or  scholar,  or  nn  oflicer  in  win 
eriminal  condemned  to  such  putibhment,  happen* 
his  deuili,  il  is  only  misndveoturc;    lor  the  act   of 
uos  lawful;  but  if  be  excei:ds  the  biiuiids  of  moderatioB, 
ill  the  manner,  the  iiiiilruiuent,  or  the  quantity  of  pi 
anil  death  ensues,  it  is  nunsluughicr  at  least ;  and  if  they 
v-its  at  an  instrument  improper  for  correction,  and  appU 
endanger  the  party's  tjl'i.-,  as  an  iron  bar,  or  sword,  or  if  I 


|)a!iiun;l)tilhol'thcniof  p.fi 

■  pruiicilj  applicable  la  lucli  ti      , 

ji.d:a,  icacuuuti.-i.    i'oiiti'tCt,  1,11 
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kick  him  to  the  ground,  and  then  stamp  oa  his  belly  and  kill 
him,  they  ara  guilty  of  murder.     1  Hawk.  c.  29.  s.  5« 

Also,  iu  order  to  bring  the  case  within  homicide  by  misad- 
venture the  act  upon  which  death  ensueth,  must  be  lawful  i  for 
if  the  act  be  unlawful  that  is,  if  it  be  malum  in  se^  the  case 
will  amount  to  felony  cither  murder  or  manslaughter,  as  cir* 
cumstances  vary  the  case.     Foster's  Cr.  L.  358. 

Therefore,  if  the  act  which  occasions  the  death  of  a  man,  be 
a  bare  trespass,  mnd  there  were  no  deliberate  intent  ,oJ  mischiefs 
the  killing  is  esteemed  manslaughter.  1  Hale's  Hist.  473. 
3  Bacon's  Abr.  677.     Foster's  Cr.  jL.  258. 

As  if  a  man  kill  another  by  shooting  at  deer  in  a  third  per- 
acui's  park,  in  the  doing  whereof  he  is  a  trespasser;  or  by 
thootlug  off  a  gun,  or  throwing  stones  in  a  city  or  highway,  or 
other  place  where  men  usually  resort ;  or  by  throwing  stones 
at  another  wantonly  in  play,  which  is  a  dangerous  sport,  and 
has  not  the  least  appearance  of  any  good  intent ;  or  by  doing 
any  other  such  idle  action  as  cannot  but  endanger  the  bodily 
hiirt  of  some  one  or  other ;  or  by  tilting  or  playing  at  hand- 
sword  without  the  king's  command ;  or  by  parrying  with  naked 
aworda  coTered  with  buttons  at  the  points,  or  with  swords  in 
the  scabbards,  or  such  like  rash  sports,  which  cannot  be  used 
nitbout  the  manifest  hazard  of  life,  he  is  guilty  of  manslaugh. 
ten     1  Hawk.  c.  29.  s.  0. 

So  where  a  man  at  the  diversion  of  cock  throwing  at  Shrore- 
tide*,  missed  his  aim ;  and  a  child  looking  on  received  a.  blow 
from  the  staff,  of  which  it  soon  died ;  Foster  J.  on  the  circuit 
ruled  this  to  be  manslaughter.     Foster's  Cf*»  L.  2G1. 

But  if  a  man  in  the  execution  of  a  deliberate  purpose  to  com- 
mit a  felony,  or  to  do  a  personal  hurt  to  another,  or  to  do  any 
ifalanful  act,  which  cannot  but  be  manifestly  attended  withdan- 
^er  of  great  personal  hurt  to  some  otiier,  happen  to  kill  ano- 
ther, though  it  be  not  intended  against  any  one  in  particular, 
lie  is  guilty  of  murder.  1  llavik,  c.  29.  s.  10.  Foster's  Cr. 
X.  201. 

As  where  a  man  kills  another  by  maliciously  heating  or  wound. 
Ing  him,  or  by  commitling  a  riot,  robbing  a  park,  or  tlie  like, 
or  by  shooting  at  tainc  foul,  with  an  intent  to  stoal  them,  this 
shall  be  murder,  for  such  persons  are  by  uo  mcaus  I'avoyred, 
airtd  they  must  at  their  peril  take  care  of  the  couhcqucnce  of 
their  actians.     1  Hawk.c.lO.  s.  10,  11. 

A,nd  it  is  a  general  rule,  that  wherever  a  man  intending  to 
commit  one  felony,  happens  to  commit  another,  he  is  as  much 
j^ailty  as  if  he  had  intended  the  felony  which  he  actually  com* 
mils.     1  H ixk,  c.  'Z\).  s.  \\. 

Thus  il  from  circumstances  it  appearcth,  that  an  injury  in- 


*  Tbif,  kaiil  Mr.  justice  Fjticr,  ii  ab::rl>araus  uninaii]^  custom,  frequeutly 
IM  discourai£id.     l\>ii€r't  Tr.  JL.  '^ol. 
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toiidwl  to  j1,  bo  it  by  poitofi,  l>l« 
deafhi  would  have  smuntiicd  tu  mui 
been  killed  by  it,  it  will  amount  to 
pencth  to  tull  by  the  samv  mcaiii.     J 

Niillhrr  shall  lie  be  ■liJDilged  Ruilt 
MOlher  in  doing  «ucti  a  wilful  acl, 
gemus  as  »  ivild  bvast,  aiiil  an  one 
M  'ty  going  driibtratcly  wt(h  n  hf 
cliari;iii|!  a  gun  amoDf:-it  a  mnltiliid 
great  »lonc  or  piece  of  timber  frot 
thruugh  nhirh  iie  knows  thnt  man; 
excuse  tbat  bf  intciided  no  harm  tii 
tliAt  hv  mraiif  t,o  do  it  only  for  spon 
1  Haak.  c.  29.  r.  1?. 

But  if  (hr  set  from  whence  d«th 
but  barely  malum  prohibitum,  as  ah 
not  qiiallfivd  by  btatuw  taw  (u  keep 
pose,  (he  nse  of  ■  prrson  eo  offtnd 
role  an  ihit  of  a  qtralificd  man  ;  for 
destructiou  of  ganie,  under  crrtain  f 
tioD  of  this  kind  enhaocQ  tfi«  accid' 
mrnt.     Fmtei't  Cr.  L  S69. 

UowofLT,  in  all  (lie  aboifl  cMsn, 
the  accidca:,  it  is  aoenlicU'Ss  a  tra 
•hiti  recover  lib  daaiages ;  for  thoi 
felony,  yt-t  iteicusclh  not  from  trci 

(%)  Uumiridi- se  dejendrndt,  or 
where  one,  who  has  no  other  po»i 
life  froni  one  who  combats  wiih  liii 
defending  his  person  from  one  who 
ciatly  if  such  attempt  be  niadc  u) 
killi  ihe  persona  by  Mhom  he  is  rcc 
aeecBsity.     I  Han/c.  c.  29.  a.  13. 

And  it  is  frequently  tliffnull  lo  i 
micidc  from  ffiat  of  maoslaughtcr,  i 
word;  bnt  the  true  crilirion  betw 
when  Iwrh  parlies  are  acluatlg  co 
the  moria)  stroke  is  given,  ihe  Jt 
slaughter;  biit  if  the  slajer  hulii  nc 
begun)  rndeavouTt  to  decline  any 
wards,  being  closely  pressed  by  h 
afoid  his  owndoslmcliun,  this  is  ho 
fence.      4  Black.  Com.  18). 

for  Hhich  ri'sson  the  law  require 
another  in  his  oivn  dch-nie,  Uy  ai 
Tiolcncf  ol  ihf  assault  UTore  he  i 
though  in  cases  of  hosiilily  betwer 
pronch  and  piece  of  cowardjcc  ti 
cases  of  assaults  and  allrajs  bciwi 
bwj  the  Uw  OWDS  not  an/ such  p< 
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Vh)^  And  his  laws  arc  to  ayendta.  injuries;  and  private  persons > 
arc  not  trusted  to  take  capital  rcvrUj^'j  one  of  auothec.  1  Holers 

But  not  only  he  who  on  an  ass«r.ilt  rctreitfs  to  a  wall,  or  sone 
such  strcicrht,  lioyond  which  he  can  go  no  farther,  before  he. 
kills  the  other,  is  judged  by  the  law  tfi  act  upon  unavuidubic  [Ne- 
cessity; but  also  he  who  bein^  assaulted  in  such  a  manner,  and 
such  piaro,  that  he  ca  inot  go  back  nithout  manif'Stly  <MiilaQ«i 
gcring  his  life,  kills  the  other  without  retreating  at  all.  1  Ilawk^ 
.   c.  29.  s.  14. 

And  notwithstanding  a  person  who  retreats  from  an  assault 
to  the  wall,  give  the  other  wounds  in  his  retreat,  yet  if  he  give 
iiim  no  mortal  one  till  he  i^et  thither,  and  thv3n  kill  him,  ho  is 
guihy  of  hi>m!cidc  ge  defenikmh  on?y.     I  ffutok,  c.  29.  s,  15, 

And  an  otficcr  who  kills  one  that  resists  him  in  the  executioQ 
of  his  offirc,  and  even  a  private  p.Tstin,  that  kill  one  who 
feloniously  assaults  him  in  the  hii(livva/,  may  justify  the  fact 
ifithout  ever  giving  back  at  all.     I  IJaick,  c,  29.  s.  1(3. 

And  as  the  manner  of  the  defence,  so  is  abo  the  time  io  be 
considered;  for  if  tfie  person  assaulted  dc  es  noLfdll  upon  tho 
aggressor  till  the  allVay  is  over,  or  when  he  is  running  a^ay| 
this  is  revenge,  and  not  defence.     4  Black,  Com,   185. 

Neither  under  the  colour   of  sell-dtfcuce  will  the   \:l^'    per« 
mi  a  man  to  screen  himself  from  the  gailt   of  dcllberato   niur* 
.    dcr.     A  Black.Cum,  liiri, 

;  For  if  there  is  malice  between  A  and  7?,  and  they  appoint  a 
time  and  place  to  fight,  and  mcct'ciccordinj^ly ;  '\(  A  gives  the 
first  onset,  and  U  retreats  as  far  as  he  can  uitli  safety,  and  then 
lulls  A^  who  had  otherwise  killed  him,  this  is  muider;  for  they 
IDct  by  compact  and  design,  and  therefore  neither  shall  huve  the 
advantage  of  that  necessity  which  they  thcmsclws  created.  1 
"   BaleU  Hi$t.  479. 

.    Bat  if  A  upon  a  sudden  quarrel  assaults  B  first,  atid  upon  77*s 
returning  to  the  assault,  A  really  and  bviiu  fide  flees,  and  l>e« 
"    ing  driven  to  the  nail  :  turns  again  upon  B^*%\\d  kills  him,  this, 
^    according  to  snme  opii.iou<;,  is  not  telony,  but,  excusable  homi- 
cide se  defetidcndo  :  yet  such  a  person  seems  to  be  too  much  fa- 
"^    Tourifd  by  this  opiiuon,  inasmuch  as  (he  necessity  to  winch    he 
is  at  last,  red  need  was  at  tho  first  so  much  owitij^   to  his  own 
fault:  audit  is  now  agreed,  that  if  a  man  strike  anotjier  upon 
.  malice  prepense,  and  then  ily  to  the  wall,  and  titerc  kill  him 
.Jo  his  own  defence,  he  is  guilty  of  murder.   I  lluxk,  c.  29.  s.  17. 
Under  this  excuse  of  self-defence  (he.  prineipal  civil    and  na- 
fnral  relatione  are  couiprcliemled.     4  Btcck.  Coin.  IsG. 

For  the  like  law  prevaiU  for  a  ir.usfcr  killing  in  the  noccssary 

idefenoe  of  his  seivaut,  tl.e  servant  in  deience  of  the  master,  tho 

'(bttsband  in  defence  of  tht^  wife,  the  wifoof  the  husbatid,  tho 

^cbildof  tiie  parent,  or  the  parent  of  the  child;  fqr  the  act  of 

'    .1^  assistant  sliall  bavtt  thti  same  construction :  in  jiuch  ca^es,  a't 


sU 


HOMICtDE  iExcmaMe). 


the  act  or  (ho  patty  assUlwl  si 

by  himself,   for  they  arc  in 

1  Ilale'i  Hilt.  +S4. 
'WtierBin  At—      (S.)  A»  to  the  circunntancre  whfrein  thcf>c  two  kin^of  bd. 
iwukiDdtcif      inicUle,  by  mhadTctiture  and  wir.dcfencf,  agwv  ; 
'"""'  *  First,  ilieems  dear,  thai  ncithrr  of  that  homicMM  hkM^ 

nies,  because  Ihey  Are  nntaccuinpBiiird  wirh  u  fvtonluaa  lata^ 
Offeiiden  not    *'''*''  '^.  "P^p'sary  in  eTery  friony.      1  Hmrk.  e.  tO.  »,  I?. 
biiJkblf,  ^"^  nntwilhstanHrng  neither  uf  thnu  olfpiirM  he  fclonirt,  m 

by  6  Ed.  1.  c.  9,  a  person  guilty  of  them  is   not  bnl^kV 

juiticvs  of  peace,  but  tnuH  trc  rommitttit  to  iho  H<^:tt  cMulagiir 

the  juiticcs  of  oyre  or  gaol-deli'' pry. 
>Mtpt  in  iligbt      liawcTcr  aa  the  &tat.    I  &1  Pkil.  S,-  Mar.    r,  IS,  (rpiwh 
iiupiGutn.  mcntJoMB  the  faoilins  or  persons  for  marfitnighttr,  aswdl  «hf 

Other  feloiliei,  it  is  clear,  that  instice.*  of   Ihv  peacd  BHf  >? 

forco  thereof  (sec  toI.   i.  p.  ^Sl.)  sarety  bail  any  pitMa 

Erisbuctl  on  a  liight  luipkion  of  a  fatl.,  appfartng  10 1»  bb 
igher  an  offence  than  maostaitghtcr :  aitit  miKh  mnr*rFil(p> 
pear  to  amount  to  no  more  thait  hDmicide  Ity  niiKa<l*rittiii^  <r 
in  self. dc fen ee ;  bnt  tftc  juMices  on^bt  to  be  csutioas  Ibolik 
offence  does  not  amount  to  murdor:  alio  that  there  be  no  %tr 
lent  presumptions  thai  the  party  did  the  fact;  for  If  any  n^ 
appear,  the  pmrly  ought  not  to  bt  kailrd-,  though  the  oiiM 
amount  to  no  more  than  homicide  by  miswlvetntnre  or  srit 
defence;  not  only  beciuise  the stal.  H'tftm.  I.  3  Ed.  1.  f.  lit 
■which  h  the  paltern  prescribed  by  1  ft  2  I'liH.  i;  Mar.  for  li* 
direction  of  justices  of  peace  in  relnllun  to  bait,  exprtsilyn- 
^  eludes  all  persons  who  arc  guilty  of  open  and  manifest  oficaco; 

but  also  because  the  abore  slat.  6  Ed.  1.  c.  V,  is  cTprcst,  lU 
all  persons  jcho  are  guiltt;  of  homicidu  by  iniKad»tntnre,  or  » 
self-defence,  shall  be  kept  in  prison  till  the  next  cwnioEoflb 
justices  of  eyre,  or  gaol-deliTery.     3  Hash,  c.  15.  i.  Oj. 

iro.  p„,i..,.j,  ,  'I'"  !"  v"  ■" ''«':  I  \''".''  "f""  'If  '•'"  °'  "  T'.Tl 

always  intends  some  niisbcha\iour  in  the  pcrsoit  who  likcsv 
away,  unless  by  the  command  or  uipress  pcrmiskion  of  Aetab 
4  Black.  Com.  t86.  ] 

'  And  in  case  of  laifadventure,  it  presumes  negligence,  i^ 

]east  want  of  lulTicient  caution  in  ihe  p«rlj  ttbo  is  so  utiiUff 
Bate  as  to  commit  it^,  so  thai  he  doth  not  bccm  to  be  altoiiite 
fauKless.     1  IliiKk.  c.  '2S.  s.  24. 

And  ns  to  (he  occessiiy  which  c.icuscs  a  man  wlio  IHb  •■, 
other  in  self-defence;  Lord  fJocoR  intitlcs  it  w  citti>able  flM^ 
Milj/,  and  thereby  (tisliDi^uishes  it  from  the  former  DcccMitl'.t' 
killing  a  thief  or  a  malefactor.     4  litack.  Com.  187. 

For  the  law  intends  that  the  quarrrl  or  usaull  M~.— — ^ 

»ome  unknown  wron^,  or  some  proTocaliMi,  either  in  ittHtf 

•  deed  :  and  since  in  quarrels  both  pnrticB  may  br,  anJ  v^V 

%  are,iD  some  fault,  and  it  scarcely  can  be  tried  Who  watori^i'^' 

in  the  wrong,  the  law  will  not  hold  the  luriiver  entirely  (M^ 
li'sS)  but  rather  presume  that  the  neccsiity  tu  wbicb-^I^HJ 
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length  reduced  to  kill  the  other,  was  owing  to  himself.  4  Blaclcm 
Com.  187.     i  Hank.  c.  38.  $.  34. 

Besides, tKc  law  may  hare  a  further  Tiew  to  make  the  crime  of 
homicide  more  odious,  and  to  caution  men  how  they  Tcnture 
to  kill  another  upon  their  qw;i  private  judgment,  by  ordaining 
that  l^c  who  slays  his  neighbour,  without  an  express  warrant 
fron  the  law  so  to  do,  shall  in  no  case  be  absolutely  free  from 
^ilt.     4  Iflack.  Com.  187. 

And  wherever  a  person  is  found  guilty  of  such  homicide^ 
cither  upon  a  speciai  indictment  for  the  same,  or  by  a  rerdict^ 
letting  forth  the  circumstances  of  the  case  on  a  general  indict- 
peat  of  murder  or  homicide,  he  shall  be  discharscd  out  of  pri« 
ton,  upon  bail,  and  forfeit  all  his  goods.    1  Ha:»k.  c  30.  s.  %5» 

But  upon  removing  the  record  by  certiorari  into  Chancery 
lie  shall  have  a  pardon  and  writ  of  restitution  of  his  goods^  as  a 
matter  of  course  and  right*,  only  paying  for  suing  out  the  same* 
1  Uamk.  e.  39.  #.  35.    3  Hawk.  c.  37.  $.  3. 

And  indeed,  to  prevent  this  expense,  in  cases  where  the 
death  lu|s  notoriously  happened  by  misadventure  or  in  self, 
defence,  the  judges  will  usually  permit  (if  not  direct)  a  general 
verdict  of  aequiCtaU     4  Black.  Com.  188.  Foster's  Cr.  £.388. 

B«i/ if  a  man  be  indicted  for  homicide  se  defendendo^  and  if 
foand  not  guilty,  yet  if  it  be  fouild  that  he  fled  for  the  same,  he 
'fhall  forfeit  his  goods  for  such  flight,  In  not  staading  to  the  law 
9i  the  land.     1  Hale's  Hist.  493. 

FtloMi0us  Hor/ucidc. 
.    1.  Se{f  murder. 
3.  Mansiaughier^ 

3.  Murder. 

4.  PetU-'treason. 

\.  Selfmmurder. 

A  person  who  wilfully  destroys  himself  is  guilty  of  a  double 
VoflTence;  one  spiritual,  in  invading  the  prerogative  of  the  A^. 
xnigh^,  and  rushing  into  hi^  immediate  presence  uncalled  for  ; 
.  the  other  temporal,  against  the  king,  who  hath  an  interest  in 
the  pieservation  of  all  his  subjects :  the  law  has  therefore  rank- 
ed this  among  the  highest  crimes,  making  it  a  peculiar  sp«  cies 
-  of  iWony,  a  felony  committed  on  one's  self.  4  Black,  Com.  189. 
Afelo  de  se  therefore  i^  a  person  who  wilfully   destroys 
liinisclf. 
^.      In  treating  of  thb  oflence,  it  wUl  be  necessary  to  consider, 
'  jGrsf,  wkece  a  person  shall  be  said  to  be  a/efo  de  se ;  secondly^ 

^  Bot  BaMns  doubts*  wiitthcr  «  pwrilonv  If  t|ic  party  kr  ftiaiid  to  have 
;  lledi  wtll.Mve  the  i'yrfcitore  for  the  flight,  because  it  ir  iioi  grounded  on 
,,  tbelioouGide^  but  on  the  contempt  of  the  lew.  MfUmihc,  37.  «•  t*r-Bce 
\4i((,  1.  c9.  andsr  the gcattal  title  Paudoit. 
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Kaw  lie  sball  be  Tound  such  ;  tkSriUf,  bow  be  »1m1)  be  paniibd 
for  ihii    offi-nce. 

At  lu  Uie  lint  point,  it  iccms  to  be  clear,  that  the  ofendii 
ouj[hl  til  bt^  (if  Ihu  age  of  tliscTrtiun,  and  cumpo*  mttt'ii;  ud 
thcrefurc  an  infaut  kiJIIng;  bimsclf  under  the  age  nf  diM^rttMH, 
wr  a  luDiilic  iluriog  his  lunacj,  cannot  be  a  ftto  Je  n.  I  llasL 
c.-n.  f.l. 

But  Ibis  DXCiitc  of  innnilj'  ought  not  ti>  be  s!r%ined  to  tlul 
Jeoglh  to  which  our  coroners  jutiwt  arc  apt  lo  cvry  it,  tii.  tin 
every  one  who  kill-  tiim«i-lf  mu^t  be  noit  campag  of  coone,  bf 
rrsu-tm  ofiti  being  impuaaible  fur  a  man  in  his  seiuei  to  dai 
thingsacootrir}*  to  iiaturc.and  all  SfUW:  aiiil  reason ;  fori(lb^ 
Si^utnent  wrru  tii  holil  g<totI,  tt  miijhC  be  a|iplied  in  exautii 
many  ttlhvi  ciimu  as  «dl  as  llib,  and  |)ru>e  everjr  otlirrdi* 
ininal  noit  compos  ai  ncll  ai  the  jcir^martlcrcr:  ju  far  initaiuti 
it  nii^ht  with  as  much  reason  be  argued  that  the  munlerofi 
child  or  a  jiarcnt  is  against  nalurr  nuil  reasnn,  and  caoseqnni- 
Jy  that  no  man  in  his  i<enM'j  c3n  commit  it;  but  amansuf 
h4Te  ihc  lite  of  bli  reason,  though  he  acis  .-igainst  right  icum, 
anil  the  piuions  of  grief  or  discontent  may  lempt  a  roan  ktiut- 
logly  to  ai^t  against  the  priocipli-t  of  iMlurc  and  rnwo,  it 
(JitMO  uf  lofo,  hatred,  and  rorousc,  niid  tmh  like,  are  too  cfil 
Jiuvwa  to  du  ia  ethers.  4  Biock,  C<">i-  l$Q-      1  tloak. 

M.  a,  3. 

And  Lord  Halt  obterrer,  that  it  ii  qotctery^  mdao^j 
or  hyt>orhundriacn[  distemper  that  dciiominafps  a  mm  M 
rnmfKH,   for    there  ai-c   f::iv    who   coiimiit   lliii  oliVncc    hnl  w 

miiiil  as  rcndiTs  a  |itTsi)n  lo  bs  a.  itindmdn  or  franlic.  oi  di^- 
lilute  of  IIji-  ii'i'  of  nJSDii,  whii:[i  hiII  dtnominali;  him  "'' 
cumiiO'.     IJair-  llisl.  4l'i. 

Ami  not  uuly  he  ulio  di-'libcrately  kills  hiiiiiilF,  but»l^^' 
"ho,  nialiciimsly  aflL-inplina  to  kill  iiiiolhsr,  hj|ij>fni  (uU 
hinisflf,  i-  a  f.lh  lii  m  :  as  \f\J  discharge  a  siun  al  li.  siliw 
intvnl  h>  kill  him.  imtl  the  gun  burets  atitl  luiN  y/;  oiiTi 
»tri!.i:  li  to  (!:■■  Knuuul,  Hiul  tti-ii  hastily  f^lliiig  up'iiiin' 
wuiituT  liiiirs'lr  villi  3  kml>,  irl.i.-h  »  happ^s  tii  hair u ^» 
haiiil.  .i;mI  (Jio:  i^i  l.olit  n:--i's  .-/  is  ;:  J,h  dc  ».-,  fo-r  heii* 
(iiilv:'-i-;i;.      1  Ihii:!.-.  c.  27.  '.   J. 

rj.i[  ir'a  n..->iil»i>  kill.'.!  by  hn^lUv  r.inT.i!i3  on  a  knife  * 
irillL'd   by  him,    ami  di»M  wiW 


wall,   liiikl-  (i|.  !■ 

ki.  .l-.f..mv,  h,. -Wliuil   h-' ;u:i'i.l,.»!iM 

d'  'P.   bui  the  nl 

rr  iliall  h."  «{l,iii!iai-d  lo  hav--  kliii-J  biiuwec 

fi;ni/r-:ilj,  fur  he 

u-KCTlfil    llii  'Id'n'^jlh  lu  hi»  r.i'o    dffrtrt**' 

i'^  " >"«  "■■.■-.- 

,.n..sl.hcm.>rul«0<iii.l.    I   //^..-L  o -r,  ■■  i 

ir.x.M^-^i'^'nl 

illiaiiijih.T.  i!u'ii-li   by  III)   iiwii  ikfiifi" 

l(lti-Li(y,    jrl  ihe 

KT.oiis.i  kill.'J    1.  „<A    a  .(i.'v-  '.V  '(.  [-"■■" 

whii  !,illMl     him 

k  ai  mur.li  a  aiurdcrcr  iu  il  llic  luii  jcfcJ*" 
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of  his  own  head;   for  every  assent  ofthatkindis  Toid^  being, 
against  the  laws  of  God  and  man.     Kcilw.  136. 

But  if  two  persons  agree  to  die  together,  and  one  of  them,  at 
the  persuasion  of.  the  other,  buys  ratsbaue,  and  mixes  it  in  a 
potion,  and  both  drink  of  it,  and  he  who  bought  and  made  the 
potion  sur?iYes,  by  using  proper  remedies,  and  the  other  dies^ 
it  seems  the  better  opinion  that  he  who  dies  shall  be  adjudged 
a/e/o  de  se;  because  all  that  happened  was  originally  owing  to 
his  own  wicked  purpose,  and  the  other  only  put  it  in  his  power 
to  execute  it  in  that  particular  manner.     1  Hawk,  c.  27.  s,  6. 

And  if  a  man  giTCth  himself  a  wound,  intended  to  be  felo  dc 
ir,  and  dieth  not  within  the  year  and  day  after  the  wound,  hi* 
b  not  felo  de  sc,     3  Inst.  5 1. 

As  to  the  second  point,  how  a  person  shall  be  found  felo  d€ 
iCj  it  seems  that  no  person  can  be  a  felo  de  se  before  he  is  found 
•uch  by  some  inqiiibition,  which  ought  regularly  to  be  by  tho 
coroner  upon  vieio  of  (he  body^  if  it  can  be  found.  1  Hawk. 
c.  27.  i.  10. 

But  if  the  body  cannot  be  found,  so  that  the  coroner  who 
has  authority  o\\\y  upon  rxiezo  of  the  body .^  cannot  proceed,  tho 
inquiry  may  be  by  justices  of  the  peace,  who  by  their  commis- 
sion have  a  general  power  to  inquire  of  all  felonies  ;  or  in  the 
King's  Bench,  if  the  felony  were  committed  in  the  county  where 
the  court  sits.     1  Hawk,  c.  27.  *.  12. 

And  all  such  inquisitions  being  moved  into«the  King's  Bench 
by  ccrlioran'j  maybe  there-traversed  by  the  executor  or  admi- 
nistrator of  the  person  deceascil,  or  by  the  king  or  lord  of  tho 
Dianor.  1  Haick.  c.  27.  s.  12.  I  Hawk.  c,i)t,55,  2  Burrows j 
19. 

Also  all  inquisitions  of  this  ofTt^nce,  being  in  the  nature  of  in- 
dictments ought  particularly  and  certainly  to  set  forth  the  cir- 
cumstances of  the  fact  ;  as  the  pa-ticular  manner  of  the  wound, 
and  that  it  wa3  mortal  ;  and  in  the  conclusion  add,  that  the 
party  in  such  manner  murdered  Iiimself.       Salkeld^  377. 

And  therefore  if  either  the  premises  be  insufficient,  or  if  there 
be  wanting  the  proper  conclusion,  the   iuquiiiition  is  not   good. 

1  IJawk,  c,  27.  s,  14. 

Vet  if  it  be  full  in  substance,  the  coroner  may  be  .served 
with  a  rule   to  amend  th :  dci'ect  in    form.     1  Ha'j:k,  c,  ^7. 

s.  15. 

Aito  the  third  pointy  hoiv  he  ih(dl  be  punished  for  this  offence."]  BarinU 
By  the  rubrick  in  the  book  of  common  prayer,  before  the  burial 
olUcc  (continued  by  act  of  parliament,  13  &  14  Car,  2.  C.  4)  a 
person  who  hath  laid  violent  hands  upon  himself,  shall  not  hate 
.  thatoffice  used  in  his  interment  ;  but  he  shall  have  an  ignominious 
burial  at  the  highway,  with  a  btake  driven  through  his  body.  4 
Black.  Com.  190. 

/ifelo  de  se  also  forfeits  all  chattels,  real  or  personal,  which 
be  hath  in  his  own  rij;ht,  and  also  ail  iiuch  chattels  |:cal,  wherepf 
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ht  ii  pOssMsed.  either  joiutly  with  the  trlfr,  or  in  )iitif^tf 
andaUo  all  Iwiiilj,  and  otUei  pergonal  things  In  action  bdonf;. 
ing  solely  (o  himself,  and  also  all  pecsunal  things  in  sclion,  aiul 
as  some  say  eniln-  chattels  in  possession  to  trhich  be  was  enlitlrd 
joinily  with  anoltipT,  on  any  arcount,  ixivpt  that  of  merchu- 
di^i^;  liut  i<  js-ai<t  Cut  he  shall  forfeit  a  moiety  only  of  »ucti  juiut 
chattdias  may  bu  severed,  and  nothiug  at  all  of  what  hcwti 
poi^setstMl  of  as  exfcalor  or  administrator.  1  Ilaak.  c.  V. 
».  7. 

But  the  blood  of  a/c/u  dn  se  it  nut  coimplwl,  nor  his  Jail 
«rinhFrirance  foneiled,  nor  his  wife  Iiarrcd  of  hiT  doHcr.  1 
Aalc'i  Hilt.  413.      ^hwden.  ■251,  262. 

Also  no  part  of  the  p^non.il  esute  is  vested  in  the  Ling  brfon 
ibe  bulf.murder  Is  found  by  some  iiiqulsilion,  and  consequently 
the  forfeiture  ttloreof  is  sa*ed  by  the  pardon  of  the  o&cnce  bcfort 
■uch  Aiidtn^.     1  Hawk,  c,  27.  t.  S. 

Butlf  there  be  no  such  pard  >n,  the  whole  is  forfeited  inimf. 
niediatclyaftersuchinquisition,fcom«he  time  such  mortal  vonnj 
Vasgivcn,  andall  iDtcrmcdiate  ;tlienatiuus  areroid.  I  Sast, 
e.  27.  s.  10. 

2.  Maafl<rughler. 

M3iiilaii|;))ter  is  thenolanful  killing  of  anotlier,  irithotitHl^ 
Jice,  either  express  or  implild,  aid  it  happens  either  voluatenlj, 

on  asiidden  quarrel,  onnro/un'if'i^,  in  Iho  cninuti-.&icin  of  a 
unlawrul  art,  wiihuut  any  dclil)e:au' intention  of  doing  an)'  Bis- 
chief  a;  all,  Hnri  it  differs  from  n.i'rrler  onlyiu  depreeand  qualil|. 
3  Itul.  55.  Vatton,  r.  94.  1  lialt't  Hiit.  450.  4  Black  Com,  IIL 

From  hcnee  il  follima'that  upon  an  indiclmcot  for  fuurua 
fhe  parly  offending  may  be  aiqnitiFd  ^f  murder,  and  yet  toiad 
guilty  of  uian5laughtcr,as  is  ctery  day's  practice.  1  Jlalt'i  Biit 
419. 

But  as  the  fact  trust  be  done  wilhoat  pretnrdi ration  there  tm. 
be  no  HI  ressaneabcrnre,  though  there  may  be  acteisancs  afieittc 
facL     1  Hale's  HUl.  450. 

The  learning  of  this  subjcci  being  therefore  in  a  great  ditnt 
coincident  with  that  relating  to  murder,  it  nil!  be  suiicrJluMI 
to  enlarge  on  it  in  this  place. 

It  IS  to  be  obterved,  hutrever,  that  the  crime  of  mansEsi^ 
trr  amounts  to  felony,  but  within  the  bmrtit  of  cleig: 
and  the  oli'eudcc  shall  be  burnt  in  the  hand,  and  furfeil  d 
hii  goods  and  chalttls.  -t  Black.  Com.  lys.  S  H<il<'$  ITvL 
J44. 

And  there  il  one  species  of  mansUughter,  which   is  •pvaSAi 
ed  as  murder,    the    b(-ni.-lit  of  dergy    bfing  taken  ausy  frt* 
it  by  statute  ;  nftmely,irii-  oflenro  ot  mortally  stabbing  anotT" 
though    done  npon  sudden   proTocatioa.       4   Btotk.    ** 
193. 


anotlMrt     I 


r  -— ■ 
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For  by  1  Jac.  1,  c.  $♦,  Erery  person  which  shall  stab  or  Staiblng, 
thrust  any  pcrsoYi  that  hath  not  then  any  weapon  drawn,  or  that 
hath  not  then  first  stricken,  so  as  the  person  stabbed  or  thrdsc 
shall  thereof  die  within  six  months,  although  it  cannot  be  proT« 
ed  (ho  same  was  done  of  malice  forethought,  yet  the  party  of* 
fending  shall  be  excluded  from  the  beneit  of  clergy,  as  in  cases 
of  M'iMul  murder,  s.  % 

But  this  act  shall  not  extend  to  any  person  which  shall  kill  any 
pcrson  t€  drftndrnd'jy  or  misfortune,  or  in  any  oth-jr  manner 
than  as  aforesaid ;  nor  shall  extend  to  any  person  which  in  keep- 
ing the  peitce  shall  chance  to  ^commit  manslaughter,  so  as  tho 
same  be  not  committed  of  purpose  ;  nor  to  any  person  which 
in  correcting  his  child  or  servant  shall  besides  his  purpose  chance 
to  commit  manslaughter,     s.  3* 

It  seems  to  be  agreed,  that  this  statute  b  but  declaratory  of 
the  common  law,  and  was  made  for  prerenting  the  incogyeoiea- 
ees  arising  from  the  forwardness  or  compassion  of  juricfy 
ivho  were  apt  to  consider  that  to  be  a  proTOcatioii  for 
extenuatin^f  murder  which  in  law  was  not.  Foster's  Cr.  L. 
»S. 

And  it  hath  been  usual  in  cases  of  this  nature  to  prefer  two 
indictments  against  offenders  of  this  kind,  Tizl  one  of  murder^ 
another  upon  this  statute,  and  put  the  prisoner  to  plead  to 
both;  and  to  charge  the  jury,  first  with  the  indictment  of 
murder,  and  if  they  find  it  not  to  be  marder^  then  to  charge 
them  to  inquire  upon  the  other  bill  ;  because  if  convict  Upon 
rither  the  offender  is  ousted  of  clergy.  1  Ualei  UisU 
468.      • 

But  If  it  Cometh  out  in  cTidence,  that  the  fact  was  either 
Justifiable^  or  amounted  bareljL  to  manslaughter  at  common  lawy 
It  hath  been  rarely  known  that  such  person  hath  been  con. 
Yicted  of   manslaughter  upon  the  statute.    Foster's  Cr.  X. 

For  in  the  construction  of  the  statute^  the  same  drcnmstancet 
which  at  common  law  will  serf  e  to  jostify,  excuse,  or  alleviate 
in  a  charge  of  mnrder,  have  always  had  their  due  weight 
in  prosecutions  groundeid  on  this  statute.  Foster's  Cr.  L. 
298. 

As  where  an  adulterer  is  stabbed  by  the  husband  in  the  act* 
of  adultery,  the  case  is  not  within  the  act ;  it  is  manslaughter 
at  common  law ;  for  the  provocation  is  greater  than  flesh  and 
bloody  in  the  first  transport  of  passion,  can  bear.    1  UMs  HUi. 
486.   Foster's  Cr.  L.  298. 

So  if  a  man  is  assaulted  by  thieves  in  hh  housei  and  the 


' ;— T^ 

*  Thii  ttfttote  was  made  on  account  of  the  frequent  qaanreU  sad  itahbiagj^ 
wHIi  short  daggers,  between  the  Scotch  and  Jfiiigliib,  at  the  tcceuioo*  ot 
Famrf  the  Fmu    -k  ITioc^i  Csm  199. 


I 
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nin;  sinirk  him,  k 
t  within  thi-  iict ;  ir  ii  JMdbtiSe 


(liifvfs  Iiaiiiii;  ni>  weapon  il 
«1abb<-tti  4..U1..'  of  llicm.  tt.l*  i 
bpiniciilc.     fvilcr't   Cr.  L.  108. 

Allftwhrrean  officer  puthrtl  Bbntpilj'  and  fi  iWiIir  ■«'*' 
l>ClitIl'inin'«  chnitlier  carlj  iii  ihe  ronrniiijic,  m  o'd<(  1^  «tq^ 
liSm,  miuU!ti7  hhhfiytaeif',  nor  using  t;or Jt  ojarrni;  ai 
g«tin<-nji'n  not'r.ifnihi^  fhal  he  aai  an  o^irt-r.  under  tht  M 
sunlrlzo  luuk  durvir  .1  swurj  llrjt  liiinfE  i"  th«  obaiabcr.tnd  •» 
Im!  lii'Ti ;  ll  "US  rili-'l  maiikbngKiir  ut<-"nimon  U>,  iho^^ 
(hB  dcfairUiif  Kin  iiiilictij  .Ml  (iia  »t.iMU',  arid  ihn  oflii-.-ftoil 
no  wru|>fii  ili'Kvti,  uor  liail  Ik- f>'i'tirk  Ihu  il.reriliiil,  Hlin  a4 
knOMliiutlif  nllk'V»hii-.inos8  mlijM  from  lil*  bcha>i<(ur  iiatn- 
ivVIj  cuadiiJ<t-  ilial  ho  umo  t>>  rob'or  miitdcr  htm.  1  H^ 
.I?(\  -      - 

,  C.K'rs  of  ihii  V'D^t  where  tliu  JDsticu  or  btwignilr  of  Iha  c«- 
mna  law  liiilli  (ivrr.riili-J  lliu  r^oar  or  Ihe  >t3(nt«,  an  nf^ 
Duiorrvuf,  4111!  ranitul  uratie  ilie  ubafirTfttion  or^ny  stlntiTi 
ttader.     F'-ilfr;  Cr.  h.  ^OOl  / 

Earrii  {KTH'ii  (hat  ahali  ilifb'  of  ihrml.l  Under  lhe»«adi 
tliouliii^  wiLli  any  iiirt  ut  Tin -.nriiis,  nr  (hrutfing  with  4  flafti 
any  oiUvt  blunt  tvvap.iu,  hiive  been  lironght  wUliin  thtilt; 
Am  caw  (irihnisiiiig  Willi  ttliliint  wcapun  inu^t  be  s.ipposJ' 
liavo  li(i.nii)  (lio  eoiil''ni[il.iJi'i>i  of  ibc  Ifgiiilalurc ;  olhcrwiK 
vll)  nut  be  ea^y  lonccotiiil  Tor  (lie  i:xre|)tiu'i  wiili  rrsaii]  tali 
cjitl-iiIliii  <'f  ('l)j|ili''ii  and  AefTiUili.  i'itiUr'4  Cr.  L.  300. 
<>r  &hi)Dlli'$   witfi    ficc'-aniis   it  ill  govern  the  ■XKf' 


1  of  J  buw. 


f.-.<l 


b.:  il  wl.ul  il 
thcslrotuMv 


•■/ ilisc/'rirsiiig  it -.but  thii,v,iuf.Ma>.\rWf 
luirly,  wlteri'liy  lifulll   ensuelli,   ilic   uuf 
(liiii^  delivered  out  of  Iha  hand  m  ibe  i 
II,  )>uili  iiiiL  bicn  iliuii^lit  uitli  Uriel  |ia 
llic  Uiillun  ufsiaijbiiig  or  t.'irustin):-    ^'"''' 


ft y  III 

6V.  /..  J  u. 

^U'lj  yci-i-m  Unit  htlh  no/  tlitn    uni/  vtapon  draz:n,  < 

l,i,/l,   »..//,^'"//.i/.7/(W,L'».]TiiriiidLdnicii(,1o..N.Mlivl. 
I)!'  l\y  ilLif;\,  iiiiist  In'   q!ri.Jally  foancd  puriiianl  lu  the  suW, 
liz     lha(  I'i-  tliil  with  a  -wijuior  Ihi'  like,  s(ub  ihe  pirf; 


Ik' 


^  y/,,/.v 


.  liiu 


I-  inl.iiilfd  uf  MIL 
sm.ill   riJing    roil 


lini;    >IriJck  ills 
,'h-l.   -1C3. 


i  oll,:r« 


iiiglit    i-to'i^iblv  i' 


/^ 
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lie  IS  out  of  (he  sfafutc,  though  ho  himself  gave  the  first  blow^ 
i  lla-k\  c.  CO,  5.  C. 

And  he  only  vho  actuallj  gives  the  stroke,  and  not  any  of 
those  who  may  be  sild  to  ilo  it  by  c6u«triirdon  of  law,  as  bein^  ' 

present,  and  aidin;;^  and  abutting  the  Uct,  are  within  the  statute: 
from  whence  it  follows,  that  if  it  cannot  be  profcd  by  whom 
the  stroke  wa<:  given,  none  can  be  found  guilty  within  the  ita« 
tutc.     1  Uau>k.  c.  30.  8.  7. 

3.  Murder. 

^  Murder  is  where  a  person  of  sound  memory  and  discretloil 
'  unlawfully  kilieth  any  roasonablo  creature  in  being,  and  un« 
'  der  the  king's  peace,  with  malice  aforethought,  cither  express 
*  or  implied.'     3  In^t.  47.  ''■ 

Sound  memor if  and  discretion.']    It  must  be  committed  by  a  By  wIiob  it 
person  of  sound  momory  and  discretion  ;  for  lunatics  or  infants  ™fy  be  coi* 
arc  incapable  of  committin;;  any  crime,  unless  in   such  cases  °"'^*"* 
nrhere  they  shew  a  consciousness  of  doing  wrong,  and  of  course 
a  discretion  or  discernment   between   «;ood  and  evil.     4  Black, 
Com.  195. 

Unlawfully  killeih.']  I'lic  unlawfulness,  arises  from  the  killing  vrb«t  thaH  \m 
■  jrithout  warrant  or  excusi*.     4  Black,  Com,  190.  deemed  kiUin^ 

And  there  is  no  par.'icuUr  way  of  killing  another,   which  is  ingeoerol.     'i 
necessary  to  constitute  a  murder,  but  it  may  be  coQimitted  in  as 
many  ways  as  there  are  by  which  an  end  may  be  put  to  life* 
2  Sirangt!^  884.  ^ 

And  not  only  he,  who  by  a  wound  or  blow,  or  by  poisonings 
strangling,  or  famishing,  dircci ly  causes  another's  death,  but 
also  in  many  casrs,  he  uho  by  wilfully  and  deliberately  doing 
a  thing  which  apparantly  endangers  another's  life,  thereby  oc* 
casions  his  death,  shall  be  adjudged  to  kill  him.     1  Haxik,  c.  31. 

S»    4. 

And  such  was  the  case  of  him  who  carried  his  sick  father 
against  his  will,  in  a  cold  frosty  season,  from  one  town  to  an« 
Other,  by  reason  whereof  he  died.  1  Hatek,  c.  31.  s.  5, 

Such  also  was  the  case  of  the  harlot,  who  being  deliTered  of 
a  child,  left  it  in  an  orchard  covered  only  with  leaves,  in  which 
condition  it  was  struck  by  a  kite  and  died  thereof.  1  Hawk, 
e,  31.  s.  6. 

So  also  was  the  case   of   parish   officers,    who  shifted  a  child  p-^jtsi,  officers 
from  parish    to    parish,  till  it  died   for  want    of  sustttnaucc.  negUciing 
Falm.  545.  pHu|>eij». 

So  if  a  prisoner  die  by  reason  of  duress  and  hard    usage   by  ^^  .  ^  ... 
Ibe    gaoler,  it    is    murder     in  the    gaolor,  .    1   tJale^s    Hint,  ueatini:  their 
466.  priAOiirrs. 

And  the  instances  of  oppression  which  may  fall  within  the 
fulo  of  duress  of  imprisoiiment)   are  as  various  as    a  heart 
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priwlly  bent  upon    tiiischwr  fan   m»ept".      I'oltr'i  Cr.  h. 

322. 

»*  p»ing  ftlie       i'hercHas  also,   bv  (he  ancienl  comrMon  Iaw,  one  specJnd 

».iJ....rp  fcilli.){i  hold  to  bt  miiriltr,   whicli  may  be  tlnhiu.is  at  this  di», 

ijBmwM  >  per-  ^^  ,,,p,g  ||g[(,  ^^^^  jj^^,,  g,,  instanu^  »  herein  it  has  been  hcM  w  it 

,  iHitnlfr  for  many  agu  vo^  i  l'»t  i^i    ^y    ^xrXa-^    false  uiUei 

a^iiiKt  another  irKh  an  oipri^  prumcttftattd    detign   ta  Ub 

away  his  tifi-,  lo  u  the  innocbnC  |iersoB  Ife  cimdcmticd  and  tv. 

cubed;  this  there  can  be  ng    (1i>ubt    is  cqu^dy    inurtlcr,  m/nri 

comcitnlitr,  as  Ihc  killing  irith  a  sward  ;   Ijiil   the  ni'jilem  lit, 

to  afoii  (he  ilanger  of  detcTring  witnesses  from  giviuir  rvidcan 

u^on  CAiJiiliil  proseculiuQS,  if  it  ryuu  be  at  tht;  peril  oi~  i.heir  o«i 

ItTcs,  hat  nut  yet  puniilied  it  aa  such,     i     Hln-k.  Com,    19!, 

t97. 

SpworlincBii         '**  *^*''>  ''*  ™*'*i  C't''"'  ''V   wurkiiig   npon  the  fancy  of  Vr 

IkF^.iUii,  uf  Other,  or  iioshibly  by   liiii^ii  ur  unkind    usage,   [luC  anatbr?  iltU 

a  uuu.  such  pasaion  of  giief  or  fear,  (hat  (he  party  either  die  jUilcLaJr,   I 

or  con(rBct  some  djsea5«,  vrhcroor  he  dies  ;    though,  31    Ibe  dr. 

L-uuislAiici-s  of  (he  case  iiidy  bi-,    this  may  be    murd^^r  or  tut-    I 

slaughter  in  the  sii;ht  of  God,    yet   inforohumanQ^'it  caniuL 

come  under  the  judgment  of  felony,  bt'caufc  :io  externil  »n  (j 

TioleaCB  wu  oSert^,  wJiereof  tlie  commou  latv  caa  take  DufiA 

i  IlateU  Hist.  41!)- 

tiWuf  fcy  hi-      ^"^  '"  """"^  *^"**  *   """'  ^''""  ''^   '"'*'    '"  "'*  ju'Igratal  rf 

liken  uuMiw,     t^claw,  to  kill  one  it  ho  h  in  truth  actually  killed  by   aiioiW,' 

or  l»y  him»eir ;  as  where  one  by  diirew   of  I'mjtrisonmmi  cuo. 

pels  a  man  (o  accuse  an  innocent  pcrpon,  who  on    his    eiiJoaci 

is  coudcmncd   and  otcculcd,  or    where   one  incites   a  mv<tnu 

fo  kill    bim^tir,    or    auothcr;   or   where   oite    lays  poison  aiit' 

an  intent  to  kill   one  man,    which  is  afterwards    jccidenUllj' 

taken  by  another  who  dici  thereof.     J  JIcnoA.  t.  31,*.  7, 

Kftpine  viei.        Alio  ho   who  Ttilfult^  neglects  to  preicut  a  mischief,  dlrid 

•uiauiuisli,      he  may  and  ought  to  provide  ai;ain&t,  is  ansucrablc  for  aov  w, 

coDsequences  that  may  ensue  from  his  neglect  :  thu^   if  a  ma 

have  a  beast,  such  as  a  bull,  cow,  horse,  ur  dog,  vhirh  is  1^ 

chicTuus  by  being  used  to  gore,  strike,  or  hurt  those  wtio  oaiM 

near  them,  if  the  owner  kuuw  not  bis  quality  he  is  not  pui 

able.     1  Hallo's  Ui>t.  J,3U. 

But  if  the  owner  be  acquainted  with  his  quality,  and  k*^ 
hint  not  up  from  doing  hurt,  and  the  beast  do  daniai;c,  be  tkK 
answer  for  the  tame.     1  Hale's  Hist.  4j0. 

And    hereon,      Ld.     Unit    lakea    ihc     following    & 

I.  Ifthe  owner  have  notice  of  the  quality  of  his  boMi' 
and  it  doth  any  body  hurt,  he  is  chargeable  with  an  actku  ffe 
it;  ^ 


■i  tee  p>  C9Q(  vfta. 
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4.  Though  he  have  no  inuficiilar  notice  that  he  did  any  tabh 
bn^ore,  y6t  if  it  bo  a  boast  that  isfercB  natures^  as  a  lion,  a  bear, 
i  wolf,  jea,  afi  app,  or  motikcj,  if  he  get  loose  and  do 
liarai  to  any  person,  the  owner  is  liable  to  an  action  for  th» 
lamagc : 

5.  And,  therefore,  in  case  of  snch  a  wild  beast,  or  in  case 
)r  a  bull  or  cow  that  doth  dainage.  where  the  owner  knows  of 
ty  he  must  at  his  P'^ril  keep  hi  n  up  safe  from  doing  hurt ;  for 
though  he  use  his  diligence  to  keep  him  up,  if  he  escape  and 
lo  barm  theowncr  is  lia!)le  to  answer  damaj^es  : 

4.  And,  if,  having  usod  all  due  d  11  i>{ence  to  keep  him  np,  ho 
ll>twithstanding  breaks  loose,  and  kills  a  man,  this  is  uo  felony 
o  the  owner,  b:it  the  beast  is  a  deodand  : 

5.  But  it  he  did  not  use  due  diligence,  but  through  negligenco 
Ii4ft  beast  g04*s  abroad,  after  wirning  or  notice  of  his  couditioa^ 
(ad  kills  a  man,  it  is  manslaughter  in  the  owner : 

a.  But  if  he  did  purposely  let   him  loose,  or  wander  abroad, 
Mrlth  design  to  do  mischii;f,    nay,  though  it  were  with  design 
^tily  io  frighten  people;  and  make  sport,  and  it  kill  a  nuut,  it 
is  murder  in  the  owner.     1  //a/e*#  Hist,  431. 

If  a  physician  gires  a  person   a  potion^  without  any  intent  Pfcyilcfni  f/tm 
bf  doing  him  any  bodily  hurt,  but  with  an  intent  to  cure  or  pre^  ing  v'lMicioa 
irtjiit  a  disease,  and  contrary  to  the  expectation  of  the  physician  **'^J  cauiea 
It  kills  him,    this  is  no  homicide  j  and  it  is  the  likeofaanr*    "^   * 
geon.     1  ll(de*8  flist.  429. 

•  But  it  hath  been  holden,  that  if  it  be  not  a  regular  physician  ' 
6r  surgeon  who  administers  the  medicine,  or  performs  the  operar 
flbn,  it  is  manslaughter  at  the  least ;  yet  Sir  Matthew  Hah 
^ety  justly  questions  the  law  of  this  determination.    4  Black, 
Com.  197. 

And  herewith  agreeth  Ilawkint ;  who  says,  that  the  charK* 
able  endeavours  of  those  gentlemen  who  stidy  to  qu4iify 
tiiemselTes  to  give  advice,  in  order  to  assist  their  neiglu 
bours,  can  by  no  means  deserve  so  severe  a  construction  from 
their  happening  to  fall  into  some  mistakes  in  their  prescrip* 
tlons,  from  which  the  most  learned  and  experienced  cannot 
always  be  secure  ;  yet  that  it  is  highly  rash  and  presnmptoout 
for  unskilful  persons   to  undertake  matters  of  this    nature;  4 

and  that  the  law  cannot  be  well  too  severe  in  this  case,  in  dr. 
der  .to  deter  ignorant  people  from  endeavouring  to  get  a  liveli* 
bood  by  such  practice,  which  cannot  be  followed  without  the 
manifest  hazard  of  the  lives  of  those  who  have  to  do  witli 
tbem.     1  Hawk.    c.  32.  *.  62. 

But  there  must  be  an  actual  killing  io  constitute  murder  »,  SfthJiTw? 
Ibr  it  is  agreed  that  no   person  shall   be  adjudged  by  any  Act  ^g^  ^  ^J 
If  halsoever  to  kill  another,  if  the  party  doth  not  die  by  rea* 

^  For  a  bare  ftssault^  with  iuuiit  to  IliII^  b  valy  a  gieat  iBiid^neaBoiw 
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son  titrreof  wilhia  a  year  anil  a   dsy   after  ;   iu  ttia  covp' 

Ltion  wliuicof    tho  whole  day  on   itiiii-h     tlic  hurt  nu  i 
ahkll  be  reUuiiid  the   f-iai.     1  //n&X.-.  c.   3I. «.  9. 
And  Kk  pci'^oii  hurt  by  tho  other    die  tlirrtof  tiiDiin  1 
SHil  a   day,  it  is  no  excuEt^  Tor  annllicr    that    he  oii^ht  hi'i 
tKCQxeioi    if  he  hnd  not    iirglcc(r'l    to  take  c»re   of  " 
S/rt*/.  63.    A'./J/.  26.      1  K<b.  17. 
But  If  iho  Muiiml  or  hurl  be  not  moilal,   but  with  ill  »^ 
catiooi   l)y  thu     paiCy  or  lhn$e    about  liiui,  of  uanhatc 
;j|bIvi's  or   mcHiciiiLS,   the  jjsrty  du-s  :    if  it    can  clrarlji  apfW 
■tkai  lhi»   fticiiii-iiii!,  uinl  not  \\\e    >kuuml,  wm  the  canwrftt 
diuitb,  it  Dt'iTiiis  il  ia  nut  bounicidv' ;    but  tben  l.h<it    mmt 
ertarly  aitd  wrtainly  to  Ik  ao.     I  //a/f'j  ///rf.  4-i8. 
Ht- imlidcd.   -    AiiJ  if  a  |>i;rsun  bv  imlivtirJ  •.->' uric  it|)«{:ic-s  of  killing,»^ 
jpfiuoning,  lie  caiiiiut  he  tuiif  letted  by  eridonce  of  a  toiAlIt* 
feirol  K|)''cii^  of  death,  us  by  shoaling  with  a  jiittol,  oiJln- 
^K  fn^  ;  but  whera  thry  uiily  uitVi.-t  In  drcumstancp,  aa  if  a  pm 

Ptt;  ,a!1c{;cd  to  be  giirti  with  a  sword,  ^nA  it  prutctt*^ 
liriien  fr'tm  a  tuil',  un  axr,  or  a  liatchct,  tiiis  diScrcnce  !) 
nutcri.*.!.  4  /J/cut.  C<)in.  luG- 
Afiihi  p-  f-  -^"^  reoMmi^U  crrature  in  fieing,  anil  under  lU  H^ 
•nu  n.iO'T  fcace\  tt  U.tliQicforc  BjjriTd^  that  iho  maiiciuuskiliiit* 
»»jr  tc  tnuj-  a,]j'  jKriou,  whatsciivcr  iimiiju  or  ivli^ion  he  bo  of,  or  ofal* 
■JiitO.  iot»t'r  erniM)  K(ialiit<d,  is  miirdrr.     1  ilatsk.  c,  31.  «.  l 

Cawii>t>bH-       ^>  a  H'onian  bo  ultli  clitld,  and  any  perBungitn  kertf 
tiu...  toiitMrov  ihi' child  within  in-r,  and  she  take  it,  and  it  >m 

,Mii»i\  'ilial  i(  kilts   hLT,  this  is   ir:i;i-lsr;  fur    i(  wii  ogl^ 
logiiii-'licr   of   adiseaiG,   but   uiiiawfiiily  tu   de»lruy  hrfdli 
williin  licr;  and  thcrefure  hi' (hat  gives   her  a.    puiion  10 
end,  iiiit>t  tnke  the  hazard,  and  if  it  kills  the  motiicr  il  ii  1 
»^tr.     1  ilaWi  Hist.  429.  30. 
.     .     And  by  J3  OVi-.  3,  c.  i«,  'If  any  person  shall  wilfitllf, 
fljl'M'^'u  ''  I'^i""*'}  »»'!  u"la(i.  fully  .idmiiiisicr  10    or    cause  to  b« 
■115  wumiii        '  uiJtcrvd  t(),UFIiikL'ii  hy  any  of  hi)  innjc&ty's  Biihjecls,snf ' 
quiik  wiih        '  ly  iioijoii,    ur  other  noxious    and  de^tructiti?  subtli 
child  ID  cBuii    Ubiiig  with  iiiti-rtt  thereby  10  cau.e  and    procurer 
■bL.(tH»i.  (riigcofaiiy  woman  L.i.ig  then  "  quick  with  child  . 

'  son  so  uUeiKiiiig,  tils  counsellors,  aii|cni,  and  abctiois, 
'  iif  anil  ]>ri>y  tti  >\ie\\  uKcnrc,  chall  be  feluas,  andiufficii 
'  wiihout  bem-lii  ui  i:li-rj:y.     1.  2. 
liAm'vX-'rT'nf,       '  And  if  any  |iiTson   sliiili    wilfully    and  mdliiiouilj 
III  11..  ,ii!-'Fr  _  '  uiM.T    lu    itr    eaa^e  to    he  ailmini&lered     I 
„.i.  K  H'""-      '  any  niminnj    any    mediiiius,  druj;,     or    oil 
Il:!,','ta .tick' '  '^"-f-    "halM-.tcor  shall  u^e   ^r  en.plo.* 
,„  c^wv  iuut-   '   ivr..e<,rc  to   bt-  usfd  ur^rmt.lojrd,   any   i.isi 

'  ^^ln^    ilic   iiii^iaif.iigi:   of  utiy    noiiian,    nut     btinft' 

'  biiiif,  l^^ov^■d  lo  h«  qui ik  Willi  eliild    at    tb 

f  M  KSKTj   aucA  ssaa  lUu  iwimu  to     uffcudiiig,  to 
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'  lors,  aiders,  and  abettors,  knowing  of  and  pri?7  to  such  of. 
^  fence,  shall  t)c  guiltj  of  felony,  and  liable  to  be  fined,  impri- 
'  soned,  set  in  and  upon  the  pillory,  publicly  or  privately 
'  shipped,  or  to  suffer  one  or  more  of  the  said  punishments,  or 
'  to  be  transported  for  not  exceeding  1  lyears,at  the  discretion  of 

*  the  court.  #.2. 

By  the  stat.   43  Geo,  3.    c.   58,    (zohiCii  repealed  the    Hat,  Murder  of 
tl  Jac.  1.  c.   27,  respecting  the  concealinent   of  the  birth   o/"  hastarU  dul- 
0   bastard  child)     it  is  exacted   that  '  the  trials  of  womcti  *^'*°' 
^  charged  with  the  murder  of  any  issue  of  their  bodies,  which 
^  jbeing  born  alive   would  by  law  be  a  bastard,  shall  proccfcd 
^  and  be  governed  by  the  like  rules  of  evidence  an  J  presamp. 
^  tion  as  are  used  and  allowed  in  other  (rials  for  murder,  s,  3. 

*  But  the  jury  by  whose  verdict  any  prisoner  charged  with  Concemlmmt 
^  such  murder  as  aforesaid  shall  be  acquitted,  may  find,  in  of  Ueir  iMrt^ 
'  case  it  shall  so  appear  in  evidenjce  that  the  prisoner  was  de. 

*  livered  of  issue,  which  if  born  alive  would  have  been  bastard, 
f  that  she  did  by  secret  burying,  or  otherwise  endeavour  to 
^conceal  the  birth  thereof,  and  thereupon  the  court  shall  ad- 
^  judge,  that  such   prisoner  shall  be  committed  to  the  common 

*  gaol  or  house  of  correction  for  not  exceding  two  years.'  $,  4. 

And  where  one  counsels  a  woman   to    kill  her  child  when 

}t  shall   be  born,  who  afterwards-  docs   kill  it  in   pursuance  of 

«uch  advice,  he  is  an  accessary  to  the  murder.     1  Hawk,  c.  31. 

#..17, 

'  '  With  malice  a  forethought']   The  killing  must  be  committed  ^'«»n«'l«"f  • 

vith   malice  aforethought.]   to  make   it  the  crime  of  murder.  ***"*f"*°f*"*!* 
J,  j>,     ,     /.         ,no  dcr  her  fluid 

4  Black,  Com.  198.  ^Ueu  Uh»u 

And"  this  term  malice  aforethought  as  descriptive  of  the  crime  •.. . 
<)rnHirder,  is  not  to  bo  understood   in   that   narrow   restrained  ' 
sense,  to  which  the  modern  use    of  the  word  malice  is   apt   to 
lead  one;  namely,  a  principle  of  malevolence  tozcavd^  thedcccas^ 
td  in  particular  ;  but  the  law  by  the  term   malice^  iu   this   in. 
Stance,  meaneth,  that  the  fact  hath  been  attended  with  such  cir- 
ciimstahces  as  are  the  ordinary  symptoms  of  a  wicked,  depraved, 
laalignant  spirit.     FosUr\  Cr,  L,  256. 

And  it  may  be  either  express  or  inplied.  4  Jilack,  Com,  18. 

liXPutss    malice,  is  where    one,    with   a   sedate,   deliberate  r.xpre*«. 
wind,  and  formed  design,  doth  kill  another.     4   Black.    Cum, 
.199. 

And  the  evidences  of  such  a  malice  must -arise  from  external 
circumsfauces,  discovering  the  inward  intt-nfion  of  doing  bodi- 
ly  harm  to  another  ;  as  l)ing  in  wait,  mcnarings  anteccdont, 
lormer  grudges,  deliberate  compassiu^s,  and  the  like,  which  aro 
various  acc:;rding  to  variety  of  circumstances.  1  Haters  Hist, 
431. 

As  to  instances  of  this  kind,  it  seems  agreed,  that  wherever  j,-   (iaf>i:ij,-, 
two   |:ersons  iu  cool    blood  nicil  and  fight  on  a  proce:Ient  quar- 
rrl,  and  ouj  of  them  is  killed^  the  adicr  is  guiiu  of  muider^ 


to  kill,  but  uiily  cha-tisc  htm;  or  a  tic  faad 
tilt  the  other  had  put  himsdr  on  li)»  suanl,  ■: 
«ith  him  harl  kilVi!  him,  he  hati  bucii  ^vi'.iy 
1  i/AUit.  c.  31.  >.  ^1. 

No  if  a  pcroti,  tei'iii;  (ho  olhirs  fi^hlia; 
Tate  (luarrcl,  whi.'ihi'r  sitJuoii  {<r  iiialiciou^,  la 
of  them,  nnii  kills  the  uthi^r,  it  is  but  mau^lat 


31. 


S3. 


r,o   Iia 


»o  sirWe  for  lli'i  w^TI,  . 
other;  or  a  man  hjppiii  tn  1.1:1  i 
III  his  h(iu>e,  atl(r.:|its  firciUj  (u  ciiEti  it; 
eniliaTOiirs  iinlaufiillt  in  arrctit  hii:i:  or  lu 
p(i>!'£»siuii  iifa  room  in  a  puljlic  Iiohsl- ;  orif  ; 
kill»  one  whoiu  be  liniK  in  bed  wUh  his  « iii-  j 
hy  the  nobc;  or  1|r(  rillijiij  him  in  the  for 
ftriki-shim;  in  till  tlic-c  cases,  the  parly  is,  a 
(.f  manslair^hler.     1  lh;tk.  <:  31.  j.  3t>. 

S»  nhirr  //  Ihc  son  of  liy  ami  6'  the  eou 
the  lii'lih  3U(I  r;4hl.  ,f  is  bcattn  and  runs  Iiou 
bloody,  /(  [iresinJj  laki_s  a  btalf,  r.inj  int< 
thni'  qiiaiUrs  ul' a  mile  di'ldiit,  and  strikes  C 
is  itot  Diiirder  in  //,  bucau^i;  dune  in  a  suildc 
1  lliiU'ir  lliht.  4^3. 

.Vor  N'M4  he  thoit^Iit  more  criminal,  wlio,  i 
ra^i'il  by  a  conruiirse  of  poplt;,  Ihrcw  a  | 
{mnil,  adjoining  (o  (he  road,  in  order  to  ati 
(liK  Uin^  t)im,  but  without  any  n|i|)arcnt  iiiiei 
lii?!  lifi',  aiid  tli<:  pickiiorkcl  was  diownftt;  . 
Diudc  or  pHnishnicnt  is  highly  uojii^tiriabte  a 
Jaw  re'-)H'rl$   tliu  iiiHrmttics  and  iuibecililica  ' 
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lews  a  cniel  and  deliberate  intent  of  doing  a  personal  ^^^*^fi*'^*°^*^  * 
;  is  guilty  of  murder  ;  as  where   the  keeper  of  a  park 
yy  that   was  stealing  wood,  to  a  horse's  tail,  and  drag* 
along  tho  park  ;  where  a  master  corrected  his  servant 
iron  bar ;  and  a  schoolmaster  stamped  on  his  scholar's 

0  that  each  of  the  sufferers  died  ;  these  were  justly  held 
urders,  because  the  correction  being  excessiTc,  and  sucl]( 

not  proceed  but  from  a  bad  heart,  it  was  equivalent 
berate  act  of  manslaughter.  1  Havsk,  c.  31.  i.  38,  3!^i 
r  llht.  473. 474. 

a  man  resolfes  to  kill  the  next  man  he  meets,  and  does 
,  it  is  murder^  although  he  knew  him  not ;    for  this  is 

1  malice.     4  Black.  Com.  900. 

in  many  cases  h  here  no  malice  is  expressed^  the  law  will  Malice  io^' 

4  Black.  Com.  2  )0.  pi»*d. 

if  a  man  kills  another  suddenly,  without  any,  or 
a  considerable  provocation,  the  law  implies  malice  ; 
>erson,  unless  of  an  abandoned  heart,  would  be  guilty 
an  act,  upon  a  slight  or  no  apparent  cause.  4  Black. 
K). 

he  that  wilfully  gives  poison    to  another,    whether  he  PoUoriinf,     . 
roked  him  or  not,  is  guilty  of  wilful  murder,  because  it 
;  of  deliberation,    odious  In   law,   and   implies  malice. 
r  Hitt.  465. 
although  death  do  not  ensue,  the  administration    of 

0  another  is  felony,  for  by  43  Geo,  3«  c.  58,   ^  If  any 

1  shall  wilfully,  maliciously  and   unlawfully   administer 
cause  to  be  administered  to,  or  taken  by  any  of  hi^  ma- 
subjects  any  deadly  poison,  or  other  noxious  and  de<: 

ve  substance  or  thing,  with  intent  such  his   majesty's 

t  thereby  to  murder,  then  the  person  so  offending,  his 

illors,  aiders,    and  abettors,  knowing  of    and  pri?y   to 

)ffence,  shall  be  felons  and  suffer  death  without  benefit 

•gy.'     *.  1. 

\o  the  caaei  where  such  killing  shall  be  adjudged  mur-  Killing  irr  exe« 

which    happen  in  the  execution  of  an  unlawful   action,  ^"I*'*"  ^  *'V 

>ally  Intended  for  some  other  purpose,  and  not  to  do  a  ""'^^  " 

lal  injury  to  him  in  particular  who  happens  to  be  slain,' 

\  as  follow;  first,  it  seems  agreed,  that  wherever  a  man 

to  kill   another  in    the  execution  of  a  deliberate  pur. 
commit  any  felony,  he  is  guilty  of  murder ;  as  where  a 
(hooting  at  tame  fowl,  with  an  intent  to  steal  them,  ac- 
ly  kills  a  man ;  or  where  one  sets  upon  a  man  to  rob 
i  kills    him   iu  making   resistance  ;  or  where  a  person 
\  at,   or  fighting    with  one  man  with   design  to   mur. 
^  misses  him,  and  kills  another.    .1  Hawk.  c.  31.  s,  4i« 
not  only  in    such  cases,  where  the  very  act  of  a  peeson  Klljlnc  hy 
luch  a  felonious  intent  is  the  immediate  cause  of  a  third  ui^ans  of  • 
(  death,  tnit  also  where  it  any  way  occasionally  causes  ^^^"^  P«r«M 

II.  J I 


to  ietttoy  vennin,   the  pevson  hy  whom  he  i 
ty  ot  homicide  by  mtsadf  eittare  oaljf  becanie 

wholly  inuocenl.     I  Itaak.  c.  31.  t.  43. 

Alsu  ifa  ibirJ  person  accidrataDy  happen  1 
engigcd  in  a  combat  Hith  another  iijiun  a  a 
■reiiK  that  he  whu  killi  him  it  guitly  r.f  mans] 
it  hafh  bi-cD  ailjudiii'd.  that  IT  a  joilicr  of  pi 
wstch:!ian,  or  cTrn  a  private  person  be  killed 
ill);  to  \ian  tho<p  whom  he  sees  iijhtin;,  the  f 
[g  JLJIk-i!  is  guilty  of  imi.-ilor;  and  thnt  lis  i-anntj 
allrgin:  tjmi  what  he  did  waa  in  a  >uddeii 
uf  blood,  ;iiiJ  thruii|)i  the  isolencc  of  passio' 
tin  hU  rk'.'COloicnt  iu  hifi'i  as  not  only  to  r 
Bjuinvt  ihotc  11  hu  Ii2tc  alfronteil  him,  but  ei 
hatu  no  othrrwiMt  nflKuded  him  but  by  doli 
cndearouriDg  tu  rcElr.iin  him  from  breaking 
■uch  an  nbi^liimlp  conmnjit  of  the  taw,  thai 
be  Tatourcd  Uiaii  ii  he  had  ucted  iu  cool  bloi 
I.  14. 

Yet  it  hath  b«en  resolved,  that  if  the  1  hi 
inch  a  tiidi'cn  airray  da  not  gi*u  notice  fui 
comes,  by  comniandiiig  the  partlei  in  the  kl 
the  peairt,  or  olhrruiir  manift-stly  shetring  I 
■lOt  to  take  jiart  in  tt;e  quarrel,  but  to 
kills  him  is  ^illy  of  maosUuehtcr  only,  (a 
that  he  came  to  sitde  with  Lis  advenary.  1  1 

Cut  it  a  minister  of  jinlire  be  present 
vithin  hi-i  district,  ami  in  order  to  keep  the  | 
t^aff  of  iriTice,  or  any  oihor  known  cnrign 
according  to  thi!  opiiiion  of  Foater,  will  be  ■ 
lion  Hilh  wh<it  iini'iit  he  iiili-rjioselb :  and  ifaf 
ri>i'-t.i::r.-  is  iiia<Ie,  ^(iJ  he  oi'uny  uf  liis  assia 


HOMICIDE  (Marder).  ^51 

< 

pppTi  ia  }cfll  a  man,  they  atre  all  gtiilty  df  murder;  for 
t  at  thdr  peril  abide  the  event  of  ihv^r  acHonS|  who 
en£taj2;clti  such  bold  disturbances  of  the  public  peace, 
Yppa^tioii  to  and  defiance  of  the  justice  of  the  nation. 
c.  TA,  ^.  46* 

ct  hoWfev(*r  mufet  appear  to  hate  been  committed  strirtljr 
ration  of  the   pur()osc  f6r  which   the  party  assembled/ 

L.  231. 
^jrc  if  difcrs  persons  be  engaged  irt  an   unlawful  act,' 
of  them  with  malice   i)rcpense  against  one  of    his  com- 

findifig  an  oppofttinffj-,  kills  him:  the  rest  are  not 
t!  in  the  gtiilt  of  that  acf,  bcc:nise  it  hath  nd  connection' 
J  Clime  in   contemplation.     Jfe/j^.  112.     Vrin,  P.  L.' 

ere  two  tn^n  were  boating  another  man  in  i}\(^  street,' 
•r  made  sortie  observation  upon  the  cruelty  of  the  act, 
ich  one  of  thd  two  men  gave  him  a  mortal  stab  with  a 
oth  the  men  were  indicted  as  principals  in  the  murder; 
>iigh  both  were  doing  an  unlawful  act  in  beating  th  d 
:  as  the  death  of  the  stranger  did  pot  ensue  upon  that 
it  appearing  that  only  one  of  thorn  intended  any  injury 
rson  killed;  the  judges  were  of  opinion,  that  the  other 
t  be  guilty,  cither  as  principal  or  accessary,  and  he  was 
I.     8Mo(/,  104. 

where  divers  rioters,  hating  forcible  possession  of  a 
ftcrwards  killed  the  person  whom  they  had  ejected,  as 
ndeavouring  in  the  night  forcibly  to  regain  the  posses- 
J  to  fire  the  house,  they  were  adjudginl  guilty  of  man. 
'  only,  notwithstanding  they  did  the  fact  in  maintenance 
orate  injury  ;  perhaps  for  this  reason,  because  the  per- 
was  so  much  in  fault  himself.  1  Jtaxsk.  c.  31.  8. 47. 
in  such,  or  any  other  quarrel,  whether  it  were  sudden 
?ditated,  a  justice  of  peace,  constable,  or  watchman, 
a  private  person,  be  dain  in  endeavouring  to  ktcp  the 
d  suppress  the  ailray,  he  who  kills  him   is  guilty  of 

for  notwithstanding  it  was  not  his  primary  intention  to 
a  felony,  yet  inasmuch  as  he  persists  in  a  Ie«s  offence  ^ 

much  obstinacy  as  to  go  on  in  it,  to  the  hazard  of  tho 
those  who  no  otherwise  offend  him  but  by  doing  their 
he  maintenance  of  the  law, which  therefore  affords  them 

immediate  protection,  he  ^cems  to  \re  in  this  respect 
criminal,  as  if  his  intention  had  been  to  commit  a  felony, 

f  a  master,  maliciously  intending  to  kill  another,  fake  9^  in  pursoit  of 
nts  with  him,   without  acquainting   them  with  his  pur-  ""  uidawful 
d  meet  bis  adversary  and  fight  with  him,  and  the  ser* 
jcing  their  master  engaged,  take  part  with  him,  and  kill 
*,  they  are  guilty  of  manslaughter  only,  but  the  mast^' 
r.     JP/,  VoM.  iw.  a,    Crom*  Q3.   Dalt  cap.  93.' 

3  13- 
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IIcnM,  (hetvfate,  if  n  m 
etrangur,  rominfc  mdiloiily, 
ii<!e  wiltt  him,  anJ  kill  the  < 
Knit  him  another,  whorfwltl 
manslaughler  only.     1  Mavi 

Y>t  in  thU  Tery  (*»e,  if 
other  uiEcer  of  justirt,  tttli 
duty,  such  friend  or  servftnt 
knew  Uie  person  (slain  were 
s.  51. 

For  tlioagh  sudi  potwn  h 
dtoneis  of  the  occasion  wh* 
(oha  are  priTslr,  yet  he  r 
where  the  fight,  in  which  hi 
opposition  to  the  justice  <^  tl 

Nor  is  the  protection  thi 
to  hit  own  person  ;  every  u 
«f  such  officers  as  at  common 
«rowii,  arc  properly  conaci 
lending  his  ;isflistance  for  the 
for  that  I'll rpojc,  whether  c( 
protecticn  as  the  oflieer  htm 

Iliit  it  behoTcth  allsuch  p 
ia  out  ini«beh%Te  theroBeltei 

irth< 

6>. . 


jiuU;  iindc*  the  ppcuiiar  prolMtii 
iian()aiir>[]r  cuuld  not  possibly  be 

DDrialhco^dinan'coarie  uf  tbuig 
to  jiulicc.     FiAlfr'i  Cr.L.  3J)a. 

i  An  instance  of  Ih^lrtniibrha 
lion,  is  that  ol'  bm)iln;  opea  via 
tir  ilvtinsoiEhiiiBifullawii 

T  hcoflicerCBnaol  JMtify  the  b: 
Ofiler  lo  1  xecut*  pmrtii  in  a  ciiiH 
be  diiilclli  the  nuiKurU  door  upei 
upniec!  tu  bicii  friitti  iriitiiii,  nail  Ix 
if  ht  rm-1p(h  that  Diicntary,  in  ord 


it'inii  QrA  f  irtn  dire  i 

mtut  be  ubicTvcd,  Xb: 


HOMICIDE-  ( Murder).  S5S 

And  it  sterns  that  if  a  man,  seeing  another  arrested  and  re- 
Ktrained  from  h'ls  liberty,  under  colour  of  a  press  warrant  or 
civil  process^  or  the  like,  by  those  who  in  truth  hafc  no  such 
Mithority,  happen  to  kill  such  trespassers  in  rescuing  the  person 
oppressed,  he  shall  be  adjudged  guilty  of  manslaaghter  only, 
notwithstandiiig  the  injured  person  submitted  to  them,  and  en- 
deaToured  not  to  rescue  himself,  and  the  person  who  rescued 
fiim  did  not  know  that  he  was  illegally  arrested;  for  since  in 
f^  eyeiit  it  appears  that  the  perseos  slain  were  trespassers^ 
coTcring  their  violence  with  a  shew  of  justice,  he  who  kills  them 
b  Vi4^gc4  by  the  law,  which  in  these  cases  judges  bj  the  er^t, 
ifh^b^itl^oiQ  w^  engage  in  such  unlawful  actions  ums%  >l|ide  at 
yif^r  periJL^    1  Hawk.  c.  81.  #.  54. 

;,  T^ut  who<9ver  kills  a  shariff,  or  any  of  his  officers,  in  th« 
b^wful  execution  of  a  civil  process,  as  on  arresting  a  persoa  * 
upon  %;.  Qifias  ad  stUitfadendumj  ^rit  of  assistance,  or  any 
sthcr  mrit  of  the  like  kind  (although  there  may.  have  been  error 
Hrlrr^ularityin  the  proceeding,  previous  to  the  issuing  of  thf 
j^Oicess)  is  guilty  of  murder ;  (or  the  officer  to  whom  it  is  direct. 
»49  must  at  his  pe^il  pay  obedience  to  it.  I  Hawk.  c.  31.  #•  6^» 
ftW^ffCr.  jCr.  31K 

Neither  is  it  any  excuse  to  such  a,  person,,  that  the  arrest  was 
n  the  Bight,  or  that  the  officer  did  t>ot  tell-  him  for  what  cause 
i#  arrested  him,  and  out  of  wi>at  coMrt  (which  is  not  necessary 
Khen  prevented  by  the  partj'^s  rcsistai^) ;  or  that  the  officjer 
ltd  not  shew  his  warrant,  wiiich  he  is  not  bound  to  do  at  all, 
f  he  be  a  bailift*  commonly  knowu,  nor  without  a^  demand,  i( 
te  be  a  special  one.  i^Co.ii^.-  Gro.  JactSO.  9  C<f.  66. 
r  Co.  as,  b.  69.  a.     Cro,  Jaf.^4S6.   ,9  ^,69. 

Yet  the  killing  of  an  officer  in  some: cases  will  be  manslaogh-p 
0ronly ;  as  where  the  warrant  by  iSrkich  he  hcta  gives  him  no 
vithoilty  to  arrest  the  party ;  as  wh^)re  k  bioliff  arrests  J  Sy  m 
flirpnet,  who  never  was  kuighted,  by.fprce  af  a  warrant  to 
rr^tJ5,  knight.     I  Hawk,  c^  SI.  s,  67^  ^  ; 

And  where  a  good  warrant  is  executed  in  aant^awfal  mad- 
sr  •  as  if  a  bailitf  be  killed  in  bretfkiog^  o^ien  a  dooV  or  window 


■i*i 


^l<»ors  may  be  broke  open  in  order  toacrcst,  whether  in  cmfeu  oHtakttA  or  cfvll, 
^^«re  must  be  «uch  noUficaiion,  .deraaoH,  ai»d  rcfurial,  'before  the  pirtlti 
p>c>i)cemed  procee<l  to  that  extremity."  Foster's  Cr,  L,  S'iO. 
^^be  rule  niufit  liketkitc;  b<'  coii fined  to  the  case  of  arrestn  upoa  proceM  in 
*^  suits;  forwhe^e  a  felony  hath  been  comoiitted,  or  a  dangeruut  wound 
^^a,  or  eren  where  a  inininter  c>f  justice  eometh  aimed  with  prooera 
*^<le<l  onabreanh.ol'the  peace,  the  party's  own  house  is  no  sanct uarj  (or 
^  2  doom  may  m  any  of  these  cases  be  forced,  the  notification,  demand* 
^    erefusal  betbre^-jneutioced  having  been  previonifly  made.     Fosttr's  Cr,  L. 


hare  suspicion  touching  the  guilt  of  the  party  will  not  warrant  a  pro* 
"^^ngt^ihis  extremity,  (Auu/>'f»  a  felony  hath  been  actually  cummUtedi  nh- 
^  ^be  officer  totiifth  aimed  with  a  warrant  from  a  magistrate  ground^  UPQflS 
"  mi>icj<m«    Fosttr'i  Cr.  L.  021. 


851  HOMICIDE 

ffl  flrrcst  a  man  ■,  or  pcrh^pt  if  he  t 

29  Car.  «.  c.  7,  by  wliich  fi\  »n 

1  Havk.c.  31. «.  as. 

KltHtiRhj  Such  killing  olsQ  athiippenil] 

Unu'inr     |ji(,^  wanlo"  aclluo,  nlilch  cantia 

)iuuiu)kDni.      manifest   tlaogi-r  of  some  ulhcr; 

IkDowii  tu  III'  iiKi'il   f»  kick,  ainonj 

which  Iif  mtaii>  nu  mot^  ibnn  to  c!{ 

iiiiw  a  ffiahl,  lif  \*  aiiitty  ol'miirdci 

So  il  a  iivmjK  driiRc  hi*  rart  cji 

cMlfl  III  tli<>  xircci,  if  hi>  have  «r< 

•en  ii|iun  dim,  ifi»piinJfr;  but  if 

l»ai»!an^!ilRr-,  biif  if  the  i-htM  iKul 

tan  ruH  i>»c»  llm  riiilj  biTorc  it  w 

tnBfcn  a  ttoi),  it  is  by  mtutlicclurc. 

Sn  niNo  if  a  pcrXDii  riding  in  the 

)rim  intu  fpcetl,  asd  run  oicr  a  chil 

and  iiDi  by  misadtciituro;  and  if  t 

plv,  Mith  irilftil  tuUo  hiiil,  and  f! 

tniirJeriii  (iio  rider.     Jbid, 

rmiUhmtflt  of      IfyM'x-wl  sUtulM*,  IIlc- bBnefll 

biurJtr.  mtirUcufi  fhruugh  taalice  prtpeit 

HM  ('to  ai'iTMiariui  ajtei'  arc  i 
3  ttaU's  Ilitt.  344. 

P    1  m  prr  ^""^  ""^J    ''"'*  '"^''  P""*"'*  wIlCH 

fpiii  »lii-ii  iirur-  "SC  tlioij-  iicsl  unilravuiir  to  apprcbci 

(irr cumiuiiiFii.  sliall  bu  fintd  aod  imprlsDued.     3  j 

Etcai>e.  Also  if  a  nuirdcr  bi'  cuoimillcd  i 

JDclosed,  and  the  murderer  escape. 

ced  ;  but  if  inclosed,  vhethcr  the  Q 

the  town  shall  be  amerced.     3  Ins 

Conffrning  li.e       By  2  &  3  EJ.  6.  c.   94.  f.  2  +, 

irini,  ■.  iierc  tde  feluiiioiisl}'  blricken  or  poisoDcd  in 

sirnkf  nil,  nneffier  couutyj   the  offender  may  be 

iifiuriu'^iio-    ^'"'  y^'^y  ^'^'i  before  tho  eoroof 

ihif,  other  juslices. 

Actm^nrj  in         ■A"''  '*here  B  tnordcr  is  eomnrittci 

■uiiihrrtKirntj  IS  ucrpfsary  ID  another  cQunty,  be 

mny  lie  inilittcd  ty  ivhcrc  hu  was  ucccssary,   on  cerl 

tlioro.  pfincipul  in  Ihc  counlv  where  he  c 

Haider  It  —a.       A  nnirder   at  sea  was  anciently 

Jaw  ;  bat   now,  by  force  of  47  I 

c.   IB,  it  may  be  tried  and  dctera 


•  Vui.  by  33  Urn.  ft.  t-  1. 

t  far  CQaitTuetioiKOD  ihl* 


nOMlCWE  (Murder),  855 

inissioners *,  In  any  county  o(  England  accordin'^  t9  the  course 

of  the  common  law.  o     i,   t    r 

And  by  2  Geo,  2.  c.  21,  Where  any  person  shall  be  feloni-  pj'|,  * ,a  dcalli/ 
ously  stricken  or  puifioncti  upon  the  sea,  or  at  any  place  out  of  j.„  tiic  scu,  and 
Englandj  and  shall  die  of  tlu3«amc  in  England ;--ov  where  any  cuutrariwu*. 
person  shall  he  feloniously  stricken  or  poisoned  witiiin  England, 
•od  shall  die  of  such  stroke  or  poi:^oui^^  upon  the  sea,  or  one 
of  England ;*^'ATi  iniliclmont  thereof  found  by  jurors  of  this 
county  in  England^  in  which  such  death,  stroke,  or  poisoninij; 
ffhall  happen,  whether  it  be  found  before  any  coroner,  upon 
Tiew  of  such  dead  body,  or  before  justices  of  peace,  or  other 
justices  who  shall  have  authority  to  inquire  of  niurdeiH,  shall  bn 
as  effoctuai,  as  well  against  the  principals  as  the  accessaries,  as 
if  such  stroke  or  poisoning,  and  death,  and  the  offsUice  of  such 
accessaries,  had  happened  in  iho  same  county;'  and  ^^.smy  such 
offender  shall  have  the  like  defences  (except  challenges  tor  the 
hundred)  as  if  such  stroke  or  poisoning  and  death,  and  the  of* 
fence  of  such  accessaries  had  happened  in  the  same  county  where 
such  indictment  shall  be  found. 

And  by  3  lien,  7.  c.  1,  If  a  man  be  slain  or  murdered,  and  VVhen  tob« 
t\it  slayers,  murderers,  and  accessaries,  be  indicted,  they  may  ^"***' 
bo  tried  at  any  time  within  the  year,  and  not  tarry  the  year  and 
flay  for  an  appeal;  but  if  upon  trial  they  are  acquitted,  they 
|b)iil  not  be  suflered  to  ^o  at  large,  but  be  comniitteil  or  bailed, 
until  (he  year  and  day  be  past :  and  an  appeal  may  be  brought, 
notwithstanding  such  an  acquittal,  on  indictment,  if  he  hath  not 
Itad  his  clergy.     #.  2. 

In  atrocious  cases,  it  was    frequently  usual  for   the  court  to  Judgment. 
direct  the  vurderer^  after  execution,  to  be  hung  upon  a  gibbet 
in  chains  near  the  place  where  the  fact  was  committed  :  but  this 
.  stlfi  no  part  of  the  legal  judgment;  and  (he  like  is  still  practised 
in  the  case  of  notorious  thieves.     4  Black.  Cum.  ^01,2, 

And   it  is  enacted,  by  25  Geo.  2.  c.  37,  That  all  persons  ^^''»«" »"  ^^ 
found  guilty  of  wilful  murder,  shall  be  executed  according  to  ^'^^^*^^^  ' 
law,  on  the  day  next  but  one  after  sentence  passed,  unless  the 
same  happen   to  be  Suudatf^  and  in   that  case  on  the  Mondujf 
following,     f.  1.  g       ^^ 

And  the  body  of  such  murderer  shall,  if  such  conviction  and  s,ecird  au/ttuii. 
execution  be  in  Middlesex^  or  the  city  of  London  or  the  liber,  totuisid. 
ties  (hereof,  be  immediately  conveyed  by  (heshcriif  or  sheritrs, 
or  their  deputy  and  their  oiliccr;^,  to  the  hali  of  the  surgeons  com- 


♦  That  Is  to  say,  ll)0  lord  higU  admiral  or  his  deputy,  an!  Ihn  r  i.r  funr  morn, 
aiuoHK  ^'^^^'''^  two('(>nim«»n  law  'nulcir's  are  rt»p>ta!>t;y  njipoint' m  (wIiO  hi  cflect 
try  all  tho  prisonery),  tlie  ind let lui'Tit  being  lii'st  found  by  q  rr:«H  jury  <•!  tf^eii'e 
men/and  aUerwrrds  tr'rcd  by  an«»lbor  jury ;  Ihisi^ri.iw  thv.  .  iily  ni»lJK»d  of  try- 
ing marine  i^  Ionics  in  the  court  ot  admiralty  :  i\\e  juvlirc  of  iho  adniMnily  still, 
presiding  tiierrin,  just  as  the  lord  ni.iyoi'  i»re<id«*<;  ai  ilic  M':,siijj;s  in  London  -. 
4  Jilacx.  Cym.  206. 
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1*117,  sriKk  pUer  u  tbd  nJd  cnnpanjr  •hall  sfipdbC,  tribi 
^elvamJ  lo  nek  pmoa  m  ibrv  than  «[>peinf,  wbo  ifcafl  ^to 
lfc«  »W1S  nrhli  drpntjr  >  rrtvipl  for  tiie  somr  ;  and  iW  IperiTn 
4MI*«r«4  ttiall  b«diM<YKd  and  •lutfytaifed  bj-  fb«  uki  nr^MH, 
4Drnirbp«nun  Ufli«7  tinM  sppotntt  lad  in  case  tarkeat^ 
tlon  >mI  rspcuU«n  hv  In  «ny  other  county  or  pl*nr  b  Cml 
Skriltin,  tNc  jitirtw  of  «»•«?,  or  cHltei-  proper  jiuDit,  *l 
-■««nl  (be  MtilFfKs  to  br  pot  in  ciK^iioit  ilin  T»«xt  dtr  b«>  «« 
•fttnuch  cutnictlofl  (ncrpt  m  Ubfforr  rxn^tvd),  u>d  ti 
boiljr  ofiucb  inuMcfcr  iImII  in  Hk*  maoaer  be  JtlWtwd  bj-flt 
■bvritf,  ot  kii  deputy  aiiJ  hit  oliccfs,  to  lucfa  furg ook  v  M(k 

ba      Aittt  «nili-t)c«<hah  be prononnred  tn  op«n  foarf,  iiumu«ifc 

aRpr  UiP  CHi.Tiction  wrtuvh  mnrdefcr,  and  bifore  tbecuart^ 

prouBUBud.     p,^  loanj  olScr  businei*,  nnti-M  the  r«ort  m*  raoee  for  r«k 

pantng  the  Mm<! ;  (it  uA/M  irnfotnr  lAutf  ftc  i>c;im^e«f  mT (^ 

tleuiuiiljuil;nient  of  dxa'h.  but  alio  Ihf  timr  for  tktain^m 

rterco/,  ami  ihc  Miirkt  vf  infamy  htret^  ihr'^-itilj  iaortifTt* 

infircH  a  ju't  botrnr  in  tha  mind  of  the  oirenifrr,  and  m  ^ 

minili  nf  aurli  as  be  prewof,  of  the  liptnons  crime  of  tnitt- 

-    ,      .         ».  S. 

^aTMyrlftia-      I>"'  »''''   srnt'-nt*  pronntinrwl,  In  cmk    there    appear  t» 

•^•Mi    ■  pandhlK    cauir,   it  *lia11  Iw  lairful  for   »ucti  JBdRO  lirforw«h« 

'^    '"     *ucl>   criminal  «h«l<  bftn  bocn  bo  Iricd,  to  •^n.y  (he  tiStt^Bm 

Ht  liiii  discretion,  r*g*rd  being  ha4  lo  Ibc  iDtvRt  of  Iha  fll 

fc.  *.        ■  ■        ■■ 

Jiodv  eniy  i.e         Am!  il  tliall  be  in  the  power  of  any  »iich  j»id)f!;  to  appoint  Ik 

J'"'"!^  "' '*     body  iif  «(i(Jicrfniinal  to  be  ^ung  in  rhains.     s.  5. 

tl""''      m'*'"''      lilt'  in  110  rail-  Kie  b»dy  uf  any  TuiTdprtT  shall  be  l-arM,  »■ 

c»M  lu  liufii'l   f'-'ss  ahecsiirl.  body  has  been  aiiaiomi'r'l:   and  oery  «iirh;i<^ 

'  kttall  (lirrtfl  tliL-  tame  tiihor  to  bn  d)*|M»ed  of  as-aforcsaldj  loh 

anar<>iiij(»d,  or  to  be  hung  inr)iain.<.     ».  b.  ' 

Ulioirn.iorfrrtnre  offhfju<ls;f»,  thcresai  >ome  ilottbt  vkt 
thir  hanging  17)  elutins  might  evtr  he  madr  pari  of  ihe  j^gmal',    | 
2>ui  vji  te/julc.  it  tiai  agreed  /iji  nine  judges^  IhnI  in  ijinm    ' 
Ktlkin  Ihe  m-f,  ihe  jiid|;iiienl  for  dis^ccflr.n  nnd    anatMnrc^    ' 
only  should  bejmrl  of  the  nentenee  ;  and  if  it  ghould  be  Iketjti 
ed\iial'le,  the  judge  might  nfirrtoardt  direct  the   hanjiii;  ii    . 
cliaiLi^  liy  S[ii-rial   unter  U>  the   sheriff^  furauant  ta   the  p«o"    ^ 
given  f  r  /haf  ptirpoxe  in  the  prori'o.     l''ostor'»  C".  h.  107. 
tl'wimitil'Ti'-i      Afrcr  runvictiuii  and  judgment,  the  gaoler  to  wirom  ntl    j 
t'Hi- Nriaiii      criminal  ^liall  bi<delivcri?t',  slull  lon&n^  sorh    prisoner  to  foM 
.airifiiuu.c     (.,.|;  oj  ga;e  }J«ce  within    liie  priiiun,  separate  frum  tb«  o<l>(t 
jiii.'jn-ii;  iiiid  no  person  exrt])!    thf  faolir  or  h»  (errjiffl 
shiill    have  acci>«s  lo  such  pr'-uncr,  wilhuut  lioenr«  uniier  tk( 
harJ    of  i"ch  jud[;c  befoi  >  »hom   such   nlfinder  was  irrfi 
or  iiniJcr  tnt'  bajiil  of  tho  shcrifT,  or  uuder-sherilF.     35  Gfe.  1 
;.  37.  1..O. 

iiul  in  cose  sucb  JuJgc  gcg  caube  to  mpite  tke  rxccution,  H 


HOMICIDE  ( Mvrdery, 

^aay  rdeafte  anjr  or  all  the  restraints  or  r^iilatioos  horeia  di« 
jrected  to  be  obserred  bj  the  gauicr,  bjr  iiceace  in  irritiiif 
nigped.    ««  7. 

And  after  senteoce^  and  until  exrcHtiony  sach  offender  shall 
.%6  fed  with  bread  and  water  only  (except  in  case  of  recciring 
4lie  facrament  of  the  Lord's  sapper,  and  except  in  case  of  any 
'Violent  sicknesa  or  wound,  in  which  case  some  known  pbysician^ 
rsurgeon,  or  apothecary,  may  be  admitted  to  administer  neces- 
saries ;  the  christian  and  surname  of  such  physician,  Sec.  and  hit 
place  of  abode,  being  first  entered  in  the  books  of  soch  prison)  ; 
,     and  in  case  such  gaoler  oSend  against,  or  neglect  to  put  in  exe- 
pution,  any  of  the  directions  hereby  enacted,  ho  shall  forfeit  his 
•office,  and  be  fined  WL  and  sufiv-r  imprisonment  nntil  the  tame 
be  p^d«     #.  8. 

And  if  any  person  shall  by  force  set  at  liberty  or  rescue,  or  Rescuins  tnar»i 
'     fittempt  to  rescue  or  set  at  liberty,  any  person  out  of  prison,  derers,  felony 
committed  for  or  found  guilty  of  murder ;  or  rescue,  or  attempt  ^'^^^^  clcrtyn 
to  rescue,  any  person  con  rioted  of  murder  going  to  execution, 
*     pr  during  execntlon ;  he  shall  be  deemed  guilty  of  felony,  and 

ahall  tufier  death  without  benefit  of  clergy.     #.  9. 
'         And  if  any  person  after  execution,  by  force  rescue,  or  attempt  Rescuing  the 

fjgufeicvkey  the  body  of  such  oJQTender  out  of  the  custody  of  the  ^^^7  *^^  ^^^ 
'■    ||h(|riff^^  or  Jiis  odiceiv,  during  the  conreyance  of  such  body  to  ^[^^  *'*"^ 
''    §ay  of  the  places  hereby  directed,  or.  from  the  company  of  tur*  ^^ 

''  ^eon9  or  their: tenants,  or  from  the  bouse  of  any  ^surgeon 
^'  where  the  same  is  deposited ;  he  shall  be  guilty  of  felony,  and 
^nsported  for  seren  years,     s.  10* 

By  33  Hen,%.  c.  3^9  If  any  person  being  examined  before  TnsI  of  otfen. 
^e  king's  counsel,  or  three  of  them,  upon  jany  murders,  do  con-  liers  bj  special 
^    |esA  the  same,  or  arc  TehemenUy  snipected  thereof  upon  such  curomisftion, 
^    cpamioation,  the  lord  chancellor  shall, send  a  commission  of 
1^^    oyer  and  terminer  tosueh  persons,  and  into  sach  shim  as  shall 
]i9  named  and  appointed  for  the  speedy  trial  of  offenderti,  which 
■^    commissioners  shall  hare  power  to  inqairo,  hear,  and  determine 
''    ill  such  offences  by-^a  jury  returned  by  the  sheriff*  of  the  county^ 
f    in.  whatever  other  shire  or  i^ace,  wHkin  $h6  king't  dominiofit  or 
I    aUli^uiy  such  oiSencea  SQ  examined  were  committed. 
^     t    And  no  challenge  for  the  shire  or  haadrcd,  but  for  want  of 
freehotd,  ah^iH  be  ailo.wed« 

And  b/43  Gro.  3«  c.  113.  #.  6,  All  and  singular  the  powers  Extended  to 
l^nd  authorities  4a  the  said  aot  of  33  Hen.  8,  shall  be  extended  a<ce«sarie9  he- 
JC« /i^  Air<tfH^  of  procuring,  directing,  counsellina,  commanding,  ^^^^  |''®  |J!^^' 
4^:  otherwise  becoming  on  aocetsary  before  ihefmd  to  any  mur.  of  ma^tmu^h- 
f|l9r< — Aud  also  to  the  offence  of  Mantlaughier.    «•  6.  ter. 

,  And  in  case  any  offender  shall  under  the  said  act  be  indicted 
for. murder,  and  upon  suph  trial  it  shall  appear  that  he  is  guilty 
of  manslaughter,  and  of  no  greater  oiffence,  may  find  accordingly ; 
0r  in  case  of  difficulty,  a  special  rerdict.    r.  €.  < 


-|J 
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AdiI  Ibcrcopoo  (here  shall  be  Hip  like  prac<>(->Iir>;<,  jvdgtMW, 
aiiil  putiishment  or  cxccutiou,  as  if  the  ottrrtn  hul  tHwaui^ 
■cpordiii^  to  Ihecourse  of  Ihc  cuinmon  law,  hy  aj'-irf  oillwdt 
tixaa  cuuntf,  within  wtiich  theollcnce  was  cumnutWd. 

4.  Ptlii  Treaion. 

FiTiTTREAsoK,  accordinfi  lo  the  surutc  25  Kd.  3.  e,  1,0^ 
happru  three  ways  1  ^rW,  where  a  terrant  kill*  hU  muter;  x> 
coHdti/,  where  a  irir«  killi  her  hiiabanc!;  thfrdh/,  trhi-re  luecilc* 
(iasticai  man,  secular  or  rdtgiuns,  kills  hia  prelate  to  wiioab 
owes  ohpdietici?. 

And  thia  statute  halh  been  so  itric'ly  cnostnied,  thalnoeibi 
caie  whatsoever,  which  camiut  he  hroiii^ht  within  the  IDlla^ 
of  these  words,  howcvrr  it  mgj  bu  in  i<s  unii  iinivn;  ciote  W- 
nous,  shall,  by  parity  of  na&un,  hv  fx\>i>\ii\AcA  to  be  «iU« 
therqait}' of  them:  anil  therefore  tho  miirtkr  nf  a  father  bji 
*on  shall  not  liu  puiil^hoJ  as  petit  Irevun,  unless  theioniuf  I9 
1  rewonablo  ranstrurtlon  come  under  the  if  ord  turtui,  stnaf 
the  lather  for  meat,  drink,  clo^itli^,  or  waces;  In  which  ci« 
tie  shall  bu  indicted  by  the  name  of  a  scrraut*.      1  IIaak.t.3L 

».  a. 

Itut  as  petit  treason  implies  murder,  it  follows,  that  if  tW 
killing  of  a  master,  husband,  or  prclair,  bv  not  atlcadod  w"' 
such  eireuomtanreE  as  would  hare  made  it  mtirder  in  the  cut 
•f  killing  any  other  person,  the  sfl'eacR  is  not  petit  tiaaai- 
I  ffauk.  c.i'i.  t.  fl. 

'Ihiref-ire  i!  ii|jiiii  an  indictmi'nt  for  petit  treason,  Iho  k;l!bj 
appear  to  have  been  upon  surh  sudden  proforation.  thil  tk 
offence  wonld,  in  case  the  killinp  had  been  hj-  a  stranger  to  (k 
person  killed,  hare  amounted  only  to  inansUiighter,  the  jarj 
nay  hnd  (heoiTinder  guilty  of  manslaughter  onlv.  1  ilaU's  ilUk 
378. 

For  the  law  eonsiders  petit  treason  and  niureler  as  ooeot 
fenre,  differing  only   in  ctrcumsuincc  and  decree  ;     and  axau 


•  ny  the  Roman  law,  pnrricjri^,  or  Ihe  munlFc  of  odp'^  inccn 
Arm.  ■01  puni»lied  inn  much  MTirer  miniirr  tlian  aiiy  nthrr  k 
■iiipidp;  ntter  being  scoiiriMi,  Che  i!ctliH)ufnU  were  seRnl  up  in 
nvk,  villi  a  lire  ckg,  ncock,  a  riper,  aad  &n  ape,  and  i»  cast  Inl 
Stisa,  it  iilrac,  inhitlBXi  Dadr  uoiiea^lnM  iiarnRide,  upprclKi.— ^ 
liciin|wiii6fe  flkal  anuant  ihouii  be gi'ilty  if  lo  unualiirnl  a  (jiUiilM 
the  i>tni<9ni,  afmrdm^tn  Iltroditu;  fiitertainn)  the  ump  notii' 

wljiidgiO  all  prtwwi  who  killed  (heir  repDR'il    psTntti   hi  b»  h 

upon  Home  Micb  rt-aionas  Ihitwp  muit  nocDunt  for  Ibe  amksk-n  14  an  f( 
pmii«binpntfijt  this  Clime  in  iHir  KnjIWi  lawt,  4  DUrk,  Vi-m.  JOi, 
And  I  am  sorry  (sayi  anotber  eii^nnl  wr^lerl,  ihat  [lairiCHlp  '» 
hmileiJ  •itliinthe  rlawn'petii  tre*»"i',  »or  mlijectcil  byuurla^ttu—. 
ufmemplntv  notice  j  reitorawd  cipiTieiuie  hath  pvrti  a  mclanchtlT  •• 
lo  bwlm't  iJca.  Ihat  i(  tcui  'mpaMtUt  li>  tttimit  s.  ti^nuuRil  a  *" 
UmUl'it  'f  Pen.  ioui,  MJ. 
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^nently  tho  principle's  that  coTcrii  in  the  case  of  miirtlrr  nro 
equally  applicable  to  the  crime  of  petit  treaso!).  Foster*s  Cr, 
JL  327.     4  niticfc.  Cotfi,  90  ?. 

P*irsonh  gu'iUy  of  pefif  trcaon  arc  debarred  the  benefit  of  Principal  ex- 
clergy,  by  12  JJeu.  J.  c.  7.  23  Hen.  8.  c.  1.  and  1  Kd,  6.  eluded dcr^. 
e.  12. 

And  <hcre  may  be  an  acces*?ary  cither  before  or  after  the  fact 
in  petit  treason.  3  Inst,  20,  21.  138. 

Botk  of  ivhich  were  entitled  to  the  beneUt  of  clergy  at  com« 
men  law. 

But  by  4&  5  Phi!,  &  Mar,  c,  4.  s,  1,  The  benefit  of  clcr/jy  Alsoacccf- 
18  abo  taken  away  from    an  accessary   before  the  fact,  t  be- "'■•*^*  hcfort 

•  f  liA  C"«r^ 

ing  thereby  enacted,  **  That  if  any  person  shall  maliciously 
command,  hire,  or  eotinsel  any  person  to  commit  any 
petit  treason,  crery  f  uch  offender  shall  not  have  the  benefit  of 
clergy.  ^ 

First;  flr#  to  shying  a  mastrr,']  The  murder  of  a  mistress  slaying  a 
or  of  a  master''8  wife  has  hern  adjudfifcd  petit  treajfon  within  this  lerur  iiu«u 
statute ;  for  nofwithstand'ni:;  the  person  slain  can  in  neither  of 
these  cases,  in  fifoodl  |s[ranimar,  eoroe  under  the  word  master, 
yet  they  arc  clearly  wjttiin  the  meaning  thereof,  bein^  used  her© 
to  siginfy  any  person  (o  whtxii  another  stauiU  related  as  a  9cr<* 
▼ant.     1  Ufiuk.  c.  32.  f.  3. 

Also  the  murder  of  a  person  by  one  who  was  his '  serrant, 
ttpmi  malice  concoived  during  his  scryice,  though  it  be 
not  within  the  expr<\<;s  word^,  is  within  the  meaning  of 
them,  inasmuch  as  it  js  but  the  execution  of  the  trt-a^onaMe 
intention  of  the  party  while  he  was  a  sci-rant.  1  Ilazck.  c.  32« 
i.4. 

Secondly;   a?  to  slaymif  an  husband.']     If  A  who   is  married  Wife  ^nymg 
to  U,  do,  during  the  life  of  /i,  marry  6',   the  latter  woman,  al-  t*»t  huit»ud. 
though  she  he  to  some  'purposes  a  wife  defactOy  u  not  a  wife 
within  the  meanin((  of  f  Ji<^  statute,  because  tbe  second  marriage 
was  absolutely  void.   I  llnU's  ilisf,  3H{ 

But  if  a  woman,  after  having  been  divorced  for  adttlfcrj/  or 
erueltj/j  murder  the  man  Irotu  whom  she  is  divorci  d,  this  is 
petit  treason  ;  for  as  a  divorce  for  cither  of  these  causes  i.*»s 
not  dissolve  the  marriage,  she  continues  to  be  a  wife.  1  Halo  s 
JIi'st.3Sl. 

Vet  a  woman  who  has  been  divorced  on  account  of  consan- 
guinHif  or  precontract  cannot  be  guilty  of  petit  treason  ;  tw- 
caojso  the  marriage  is  dissolved  by  a  divorce  for  cither  of  thess 
«;auses.  1  Ilalc^  UUt.  .i81. 

Jf  a  wife  and  a  stranger  are  both  principals  in  tho  murder 
of  her  husband,  the  wile  is  guilty  of  petit  treason  :  but  tiio 
stranger  is  only  guilty  of  murder.  3  Inat,  20.  I  Hawk,  c  32. 
s,  6, 

So  if  a  wife,  who  has  procured  a  stranger  t(»  murder  her 
husbaud,  be  by  agreement  with  the  stranger  in  the  house  where- 


HosnciOE  r-Pe( 

jn  Ih?  inurUoi'  is  co mm) tied,  tlia  wifi 
tha  rmtui  ;it  ihe  limv  of  luniinitlmg 
f<ir  un  Uiui.lr4Ug>-[  i(  it)  sudi  ca^c  ei 
t{()n  ufhaTiRg  Kit  immediate  a^sisUc 
be  n^iitci],  lo.oipiuil  tbc  murder,  i 
Vurh  a  principal  as  if  •'lie  slotrJ  by 
r;«uly  to  iiiMiil*.     1  Uaak.  e.  St.  t. 

Il' a  w!fiMinv4>  prat-uied  a  EooanI 
&l((ittWgb  llic  fact  b«  |H:rpet(ate<l  in 
,lp  iwiit  trvaion.  a  Inil. 
_  Hut  ir»  Hifnvlio  liiM  procufc< 
}iiiiiiiiti)L!,  l)e  kWcnt  wIi<;k  the  fact 
■n  awi-s«-n-y  t»  maimer,  fjr  the  prii 
tier,  and  lit c  crJinv  ot'  tlicacccwnr 
tliL-  critni;  of  (he  principal.  S  Inal 
379. 

And  upno  thii  priociplp,  If  a  vil 
the  ^irocuroment  of  astran^for,  the 
petit  trcMon,     1  Haut.  c,  51.  :  6 

'I'hirdty  ;  as  to  an  etchsiiistn  ita\ 

•■  cle»Ia?lic,  whu  enjoy)  x  benefice  iu 

proi  iiirt'  of  B,  H)iirtler  the  arctibbht 

ttttiiHi^h  the  arrhbisliop  be  not  ihs 

wdeeUitic,  seems  to  b^  peUt  irtuoi 

Soif^a  ecelmiutSo  hulil  tt»tj  he 
H  petit  tR«»on  to  mnrtler  the  faif>)io| 
■  r.monical  obedii-iiec  is  tluu  lo  dl' 
1  iUU-n  lint.  3S1., 

Anil  it  IN  Idiil  (l0H'fi,lhat  if  an  eci; 


cause  he  proiiiisnl  at  bis  ordinalioa  a 
I  />«/=■*  Hut.  381. 
P  The  oft'eiider  may  be  indicted,  ci' 
der,  or  manslaughter,  aud  tried  ac 
dirtiiienr,  nf  t-illieruf  thusc  eriniee  r 
case  may  apjirar  iipoa  thw  etidtnc<N 
ter't  Cr.  L.  J36. 

Bvt  if  ill;:  prosecutor  be  apprize 
to  adiii't  tilt!  biirtj  Ihi;  truth  iii  the 
i4  |i-  tit  triM-on  :iod  imirdir  arc  to  ■ 


intiallv 


I  Iher 


'to  itii' jiidiiirn'iii,  and  11  ti'py  mute^ia 
al.     J'u./<;'»  Of.  L.  3^7. 

Fur  tht'  puiiisltqient  of  priil  traai 
tnan,3<i6W.  3ic.  4K),'i(to  be  d raw 
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Aid  fliere  banged  by  tbencck  untiflie  or  she  be  dead*.  1  IMe'^i 
nut.  382.     S  !nsl.  Sll. 

,    And  on  thetrial,  the  prisoner  is  intitl^d  to  a  percmptoiy  chal-  TritL 
lenge  of  thirt j.five.     Foster's  Cr.  L,  S'fT. 

Two  witnesses  are  also  reqaired,  both  on  the  indictment  and 
i&' the  tfial.     1  £i.  0.  c.  12* 

And  bj  5  &  6  Ed.  6,  The  witnesses,  tf  living,  shall  be  cxa« 
lained  in  person  upon  the  trial  in  open  court. 
^ ' "Therefore,  \rport  the  foot  of  5  &  6  Ed.  6,  The  deposition  of 
witnesses  taken  by  the  coroner,  or  informations  taken  before 
JliStici^  of  tlie  peace,  and  certified  to  the  gaol  dclirerj  pursuant 
^' the  statute,  ar^  not  eTidence  whcreofn  to  ground  a  conrictloQ 
fhit'^t\t  trJea6on,(f  the  party  be  living,  though  nnabie  to  traref, 
tHr'Vi^ept  out'  of  the  way  bjr  the  prisoner  or  his  procureinentf. 
fotier'iCr.L.  587.  «   ^ 

Hops,    See  Excise  (Hops),  and  Ffit^iii^ 
(  without  clergy;  §  Black  Act ) . 


•'*^ :  The  poniibiMiit  ^f fistit treaMii  in  awonitn*  w»^  until  rery  Iat«ij«^ 
ll«  OR  AWN  ▲«»  hU^f^Vi  ^l  aoir  bj  30  Qeo*  %  c.  48.  it  is  euacteij,  T^Wt 
thejiidgmnt  to.  be  awaited  sjpiinst  iinir  ivonimn  couvictcd  of  petit  trciison, 
6r  of  Hoectine,  pfocurlbg,  or  cnuitfelling  ch^  tame  tiull  not  be,  ttiac  soch 
^4oiaiA*  fhall  b«  lii'avm  to  the  plaee  orezeciUioii,  and  be  the  re  burned  to 
^4esaib/  bottbat  iuch^niotDMn  ab«ll  «  h<  dtawn  to  tiie  place  of  eietvtion^ 
'  and  b«  thtie  banged  bj  the  nech  onlU  be  qe  sbe  be  dead  :'  a)>d  furrt^e^, 
that  such  woman  so  convicted  siiall  be  liable  to  such  fortber  .puins  «imI  pe- 
nalties at  are  declared  b^25Gea2.  r.  37.  witb  respect  tope/sons  con Vict- 
^d  of  wilfiil  tturdH*;  attd'nUv  to  t\xt  lik^  loi^-htire*  aii<i  eoriirpiion  ul 
^lood,  asbelbie*  ■  1»  tr^  > 

f  See  tpi^  I*  f.  7^$.    .      .  1 
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j.^lFior  the  dui^ies  on  carriage  and  otUcr  horses, 

'  9Lnd  on  horse  dealers.    See  Tazes^ 
/.'  F<)r  the  diuities  on  rwining  horses.     See.HoRsn 
Kaces. 
For  the  duties  onr^i^ses  travelling  post.     Sef 
Post  Horses. 

J.  Concerning  the  irecd  of  horses^ 


//.   Felonies  as  to  hoTScs. 
111.  Segi/hsions  respecting  the  hntfUig  (tJidsH- 

iing,  of  horses  inJC'i'''  <f^^  markeU. 
,  IV.  Houses  and  place*.,^px,  fff^ttg^tering  a! 

horses.  ■■  ••*'   '■■"  ■■  ■' 

J.  Cotierrning  the  hreedqf^ha. 

31  lien.  S.  c  IS,  No  [HTitin  whatsoeTer  shall  htnor 
[u  imiitiirc  ujiDD  any  furd&t,  cIixm!,  iii»i>r,  inarifh, heath, ns- 
,  or  HiutL'  groaiul  (^hrru  mar<!j  or  fillies  arc  (u  be  kept.'.' 
13.)  uny  £l(jnnl  hare*  above  ibo  4fic  o(  two  jean,  nol  haa^d 
thi't  height  oCHrtcfti  kandfiit,  tu  be  tufia-jred  from  the (ainA 
part  uf  llic  boof  orihe  furcfiiiil,  iiiiCo  tho  hii;h(!s(  jiarl  oftkw 
willier,  and  c*crf  hsnilful  to  runinin  four  iarbmt,  witkian^ (I 
the  Mtci  of  Si>,J,M, SiiJf)}lf:,C<i,nbfiilge.Uu^l.i''ghtim.  Ilmititf- 
don,  Etscxf  Kent,  Hoaih.lUa'jMrtiySurlh.WilHhire-,  Oxf>.ii, 

SotttK-WtUes,  Btdfordj  tyiir»klte^ NortAamptany  is  ' 
Ch^fhire,  HtifffordtkirBy^.  dty  of  York,  llw  imni  aiGm 
teller,  tUj  town  of  KirtS'lon-iipon-ffuU,  the  contiiT  »l  Ln- 
caster,  Salop, Lt^icmler,  thrfj'ini,  and  Li  ncoin-,  nor  iha.\\  |"j:w 
feed  or  paftura  auy  ttoiiuil  Iigixic  airofc  the  age  uf  (wo  ytjn, 
not  liciiig  of  tlic  hd^ht  uf  tonrtecn  hanilful,  njionanr  lib 
ground  withiit  any  other  shire,  fuxcept  Crft^all,  81  3tr.  1. 
c.  28.  f.  12.)  upon  pjin  ol'  t'urfeitare  uf  iLe  said  baiiO. 
t.  1. 

Hut  this  shall  not  extend  to  (he  marshes  in  the  coonli^of 
Cambridge,  Hunlingi/on,  Haff'olh-,  Narthumpton,  Limxb, 
and  JSurJolk  -,  providid  lliat  the  hordes  be  of  thirteen  haaM. 
high.      8  Elii.   e.   8.   s.   '2,  3.  ' 

And  every  person  may  seiie  any  snth  horse,  so  bcin^  oadlf 
sizf,  in  manner  following,  that  is  to  say,  be  shall  finigolt 
the  keeper  of  the  forest  or  cliaie,  or  liis  lieputj,  or  lo  lit 
constab'le  of  (he  next  township,    and    require    hiei  '^ 

him  to    bring    siich   horse    to   the   next   pound,  and 
inea^utcd   by    the  same  officer  in  the   pruseocc  of  Ibraa' 
honest  int'ti,  lohe  appointed  by  Iliu  oHjcer  ;  and  if  it  be  fM^ 
contrary  to    this  net,  such  perion  that  shall  cliallen^c   the ^ 
horxe  may  laku  Uic  bauiE!    tu    bis  oiia  ujc.     3%  Jlen.  8.  c- UL 


;.      Also  if  the  saiA  keeper,  contlable 

1- to   do   as  aforesaid,   or   else, do  nut 

at  cry  of  iheni  shM   (atluil  40i,  o: 


truly   ir.cniiire  siirA  k 
e  ball  tv   the   luogf  I 


fte  ofhcr  to  the  pirf j  tliat  will  sue  in  any  court  of  f«cord. 
#.  4. 

But  this  act  shall  not  ext^ixl   to  anj  stoned  horse  that  shall  Horses  break- 
tappen,  once  in   a  year,  to   break  out  of  any  pasture  Into  any  "*8  f'**"^**  »"^<^ 
4\f  the  said  grounds,  so  that  he  do  not  remain  there  abote   four  J|!Lain"i'the** 
days  next  after  notice  at   the  dwelling  house  of  the  ownor^  o^  owner**  wUL 
after  o]^n  publication  thereof  on  a  Sunday^  or  other  fcsti?al, 
in  the  parish  church  where  the  owner  of  such  horse  doth  dwell. 
«.  S. 

And  all  such  grounds   shall  be  driven  at  the  feast  of  St,  Mi»  Forests, kestlii 
rhael^  or  within  fifteen  days  after,  yearly,  by  the  owner  or  of-  cUwei,  com- 
iicers,  and  by  the  constables,   upon    pain  of  40/.  to  the  klni; ;  ~*"^*  croanHs. 
and  they  may  also  dri?e  the  same  at  any  other  time  when   tbey  iJ'tie  driven 
•hall  think  meet*     s,  6,  once  in  the  j car. 

And  if  in  any  of  the  said  drifcs  there  shall  be  found  any  mare^  Defective 
4lly,  foal,  or  gelding,  that  shall  be  thought  not  able  nor  like  maiet^  ibc« 
tn  grow  to  be  able  to  bear  foals  of  reasonable  stature,  or  to  do 
preilitable  labours  by  the  diieretionf  of  the  drirers,  or  of  the 
more  number  of  them,  the  same  drirers  shall  cansc  the  same 
imptefitabto  beasts  to  be  killed,  and  the  bodies  to  be  buried. 
s.f* 

And  the  justices  of  peace  in  their  quarfer-sessions,  and  all  Pcnahiet. 
•tewards  of  leeis^  may  inquire  of  all  defaults  ;  and  all  present- 
moBts  thereof  in  the  Icets  shall  be  certified  by  the  steward  iti 
the  neat  general  sessions,  or  unto  the  cmtot  rotulorunij  within 
foity  days  after  presentment ;  which  quarter-session^  may 
kear  and  determine  all  such  presentments  ;  and  if  any 
steward  embezzle  or  conceal  such  presentment,  or  do  not  cer- 
tify the  same,  he  shall  forfeit  40t,  one  half  to  tha  king,  and 
the  other  half  to  the  person  that  will  sue  in  quarter-sessions. 
#.  8. 

No  person  shall  have  or  put  to   pasture  any  horse,  gelding,  putting  tcuH. 
or  marc,  infect  with  scab  or  mange,  upon  any  of  the  said  forests,  bed  hursoi  in 
chases,  moors.    Sec.    upon    pain,  to    forfeit  for  every  horse,  commons. 
&Cri  10#.    which  offence  shall    be  inqulrable  and  presentable 
iHtfore  the  steward    in  every  leef,  as   other  common   annoy- 
ances be ;  and   the  forfeiture   to   be  to  the  lord   of  the  leet. 

//.   Felonies  as  to  hirsts. 

By  I  Ed.  6.  c.  12.  s,  10,  no  person  or  persons  con?icted  SiMlinff  Uvrsef. 
for  feloniously  stealing   of  horses,  geldings,  or  mares,  shall  be 
admitted  to  enjoy  the  privilege  of  clergy. 

*'And  as  doubts  had  arisen  whether,  under  this  act,  from  the 
^  animals  being  mentioned  in  the  plural  number,  a  person  convict- 
^  ed  of  tcloniously  stealing  only  one  horse,  gelding,  or  mare,  ought 
<  Dot  to  be  admitted  to  the  bcneut  of  clergy ;  Ix  is  nscLAUEO  by 
illesTAT.  2  and  3  Ed,  6.  c,  33,  that  all  and  singular  persos 
and  persons  feloniously  taking  or  steaiiog  any  horse,  gelding  or 
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maro-,  iliill  not  be  ailmiMed  to ' 
(ball  bi'  ptil  frtjin  llie  lacie. 

And  by  tliu  slat.  3 1  EU 
Ihe  public  i&lu  orhorsca,  tn/r 
■QCh  accMsaries  bei'ore  lucU  Te 
{i.  e.  in  horse  stcultpg)  chall  b 
nigr  a«  the  principal. 

Slit  this  statute  ^tcnds  odIj 
tarki  Id  judgment  or  taw,  at  I 
Ijy  aceeaiurie)  at  comm 


HoUa  ho, 


\  and  D 


ceuorlet  by  any  >ub(iequ«nt  si 
Such  buyers  and  receUen  ( 
•artes  at  continaa  law,  but  o 
Mar,  c.  9.  5  Jnn.  c.  32  •. 
By  S7  Hen.  S.  c.  B.  ,.  4 
lawfully,  and  willingly  cut  out 
ef  any  tame  b«3it  of  any  otbei 
in  life,  such  oAencItT  «bali  not ' 
Ircblo  ilama^i'S,  to  be  recc 
Iitit  alfio  foireit  to  the  king  for 
of  fine. 

KilttaB   in  tb«      Ah.l  by  2«  &  93  Car.  ».  c. 

al(ht.  niKht  time  maliciously  ktll  or  a 

wiiatiacrer,he  Kiio.!]  be  guilty  o 
by  th«  justias  of  awixe,  oyer  i 
ticn  of  the  peace,  before  ^  hoin 

nraimlnj  in  tba      And  il  any  jiiTsonsball  in  t 

b  Mtbc.  or  bi'rt  any  har«cs  :  he  shall  fi 

daniogeei,  lo  be  rwovcrcd  by  ac 

But  oll'fndcrE  lunst  be  proce 

*.  7. 

Killing. woonJ-       l-aslly,by  Tii  F  BLAtK  *CT,  9 

irit,  u(  uwiiB-    Ihrr  arniL-d  or  disguiaii!,  or  noi 

'"t-  1y  kill,  maim  or  wound  any  cm 

>on  in  cusludy  fur  any  kuch  ol 

gilt  or  promise  of  money  or  < 

him  in  such  art;  ho  shall  be  s 

buriefit  of  diTgy.     l.   1. 

UHVnders  nut  surienJerlng 
in  council,  nre  alto  ousted  of 
the  tio'.e  ii|j|>ointrtI  Tor  the  Eui 
Bud  aid,   abet,  or  suc-cout  aucli 


S  Haaii.  c.  33.  ».  it. 


HORSES/  86| 

'o  convict 'an  bflTeifdtr' under  the  black  act  the  malice  muit 
proved  to  hafc  been  raised  a;rainit  (he  owner ,  aild  not  bj 
angrj  dispositioD    iowturds  the  beusc   itsflf,  without  any 
ntion    of  thereby    injuring  the    owner.     liuifa   Rep.  L» 
It,  1073. 

Liid  no  indictoicnt  wiH  lie  at  the  common  law,  for  tiulawful- 
ind  with  force  and  arin^  maiming  a<i  horse  to  the  great  da^ 
;p,  kc,  and  a^^ain^t  the  peace,  &c.  for  if  the  fact  cannot  bt 
light  within  the  stafnte,  it  is  in  itself  only  a  trespass,  and  iio 
ctable  offence.     EmVs  Cr»  L.  107 1. 

\    Regulations  respecting  the  bin/ing    and  selling  of 
horses  in  J  airs  and  markets, 

y^Sc^  Phil,  &  Mar,  c.  7,  The  owner  or  keeper  of  every  .,        ^ 

and  market  overt,  shall  yearly  appoint   one  certain  place     ^'*^ 

re  horses  shall  be  dold.     j*.  2. 

1  which  place  there  shall  be  by  the.keepor   appointed  one  Toll  ftkf-rs  ew 

lOre  to  take  toll,  and  keep  the  jdace  from  ten  before  noon  l-.-.  H,'),'»9iiite(L 

T  sunt-set,  upon  pain  to  forfeit  40y.  s.  *2. 

.tlSetcry  toll  .gatherer  shall,  during  the  fairs  and  markets,  Hours  of  lal- 

j'foll  for  every  such  horse,  &c.  at  the  sa*:d  placa,    l>ctwiibt  io^  toll. 

bonrs  often  in  the  morning  and  sun-set,  and  uotatany  other 

5  or  place. 

.nd  he  shall  have  before  him  at  the  taking  of  ^^i^  toll,  th«  ^^  ^j.  ^^^ ,    , 

Jes  to  the   bargain   of  every  such   liorso,  lVc.  and  also  the  ler  lo  aiicnd  ' 

;e,  &c.  'sold,  and  shall  then  write  in  a  book  the  namoa  the  tuU  tuier. 

dwcHing  places  of  all  the  (jarlies,  and  the  colour,  witk 
mark  at  least  of  every  sush   horse,  «S;c,   on  pain  to   forfeit 

s.  ?. 
Liid  by  31  Eliz,  c,  1?,  No  person  shaiJ  in  any  fair  or  mar*  Ami  cnterUi*^ 

sell  or  exchange'  any   horse,  marc,  gelding,   collar  filly,  **^*'         " 
jss  the   toll-taker   or   book  keeper,  ball  ill',  or  chief  ollicer 

take  upon  him  knowledge  <\f  the  petsou  that  shall  otlor 
!*!l  or  exchange  any  horse,  &c.  ajid  of  his  name  and  plac» 
Iwrlling,  and  shall  enter  t!ie  saine  hiS  kno\»  ledge  into  a 
k  for  the  sale  of  horses  ;  or  «lie  tiiat  he  &o  oti'orin;^  to  sell 
I  bring  unto  the  tolKtiker  or  other  otHccr,  one  credible  f)er- 

tbat  will   testify  that  he  know«lb  the  party  that  selleth ; 

enter  in  the  book  as' well  Vac  name,  mystery  and  place  of 

lliiig,    of  him  that  selleth  as  of  him  that  ^o  iiitdl  avouch  hU 

w  ledge  of  the  pi')*son;  and  shall  also    cause   to   be   cntcfcd  Aful  pricw 

;)ricethat  he  shall  have  for  the  horsic,  «kc.     And  no  person 

I  take  upon  him    to"  avouch   that   he  knoweth  the  party, 

«ft  he  do  indei>d  know  the  same  party,  and   ^hall    decl.ire  to 

tolUtaker  av  well  the   name,  ^^c.   of  himbcir,   as  ofhiaifor 

m  he  maketli  such  avoucljuient.     a.  *Z. 

.nil  no  toll  taker  or  o(i«er  person  kee'^iing  any  book  of  entry 

ilc^of  horses  shall  take  any.  toil,  or  make  entry  of  any  saie 

ss  he  knowcth  tb«  party  U>»t  selleth  or  the  party  that  shoU. 

ttL.    II.  5   K 


market,  aot  used  in  all  points  accoidiug  to  the 

nid,  thall  be  void.    t.  3. 

Hone  fo  b«  Al«>  by  the  laid  Stat,  of  2  &  3   Phit.  &  Mm 

•faewadou*       or  exchange  in  any  Tair  or  market   OTcrt,  ol 

'■*■•  itolcii,  ifaall  not  alter  the  property,  nnlcss  the 

the  fair  or  market  openly  ridilen,  or    kept  on 

betwixt  tea  in  the  morning  and  san-set,  in  th 

hones  are  used  to  be  sold  ;  and  not  within  any  I 

aide,  or  other  privy  or  secret  place.     «,  4. 

Nor  unless  all  the  parlies  to  (he  bargain  ihal 

and  bring  the  horse  to  the  open  pUce  appcna 

taker  or  book-keeper,  and  there  cotrr  their  nai 

places,  with  the  coloun,  and  one  mark  at  let! 

&c.  in  the  toller's  or  keeper's  book  ;  and  also 

tbcy  onght ;  if  not,  then  tha  boyer  to  give  Id 

in  the  book.  t.  4. 

Omntt  of  fair        The  toU-galhercr  or   keeper  of  the  book, 

Is  krep  book     day  after  inch  fair'  or  market,  dcli«[>r  this  tmok 

Mutci,  steward,  or  chief  keeper  of  tlie  fair  or  market, 

cause  a  note  to  be  made  of  the  number  of  all 

at  the  said  market  or  fair,  and  subscribe   Mi  i 

mark  thereunto  :  upon  pain  to  forfeit  40/.  ant 

the  party  griuTcd,     t.  3. 

JUccvrry  of  And  the  one  half  of  all  the  above  forTdtaret 

jwunliio.  king,    and  the  other    to  him  that    will  sue  I 

faie  the  justices  of  peace  In  their  Ke<4iorH,  or  in 

nary  courts  by  bill.     '2  ii  3  Phit.  k  Mar.  c. 

Eik.  c.  la.  ».  2,   S. 

Anil  if  aoy  horse,  icr.  shall  be  slolen^  ami  a 

Mi^'ii>^'*nil-    '"  "1*^°  ^"^^  *"*  ■'■^''^'^'t  ""''  t^*'  lame  lale  shal 
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ft'jcli  horse,  &c.  shall  be  found,  and  so  as  proof  be  made  within 
forty  days  by  two  witnesses  before  such  hi»ad  officer  or  just'ce 
that  the  property  of  the  horse,  Sec,  was  in  the  party  for  whom 
claim  is  made,  and  was  stolen  from  him  within  six  months  before 
such  claim  ;  but  the  party  from  whom  the  said  horse,  Scv,  was 
stolen,  his  execntors  or  administrators,  may  at  all  times  after, 
notwithstanding;  such  sale,  take  again  the  said  horse,  &c.  upon 
payment  to  the  party  that  shall  hafe  possession  of  the  same 
"Bo  much  moni*y  as  the  same  party  shall  swear,  before  buch  head 
officer  or  justice  of  peace,  that  he  paid  for  the  same.  31  £/»« 
c.  12.  s.  4. 

IF,  Houses  and  places  for  slaughfering  of  horses* 

By  26  Geo.  3.  c*  71)  No  person  shall  keep   any  place   for  ci     t.     . 
;daughffering  anv  "horse,  mare, gelding,  colt,  filly,   ass,  mule,  hou°«*Tb« 
:bull,  ox,  cow,  heifer,  calf,  sheep,  bog,  goat,   or  other  cattle,  licensed  by  the 
'  ;vhich  shall  not  be  killed  for  butcher's  meat,"  without  first  tak.  mssIoui. 
^^Ipg  out  a  licence  at  the  general  quartcr-scssions,  to  be  grant- 
^  (and  signed  by  tlie  justices  at  such  sessions,  s.  2*)    upon   a 
Certificate,  under  the  hands  and  seals  of  the  minister  and  church. 
gardens,  or  overseers,  or  of  the  minister  and  two  householders 
:  ..Of  tho  parish,  that  such  person  is  proper  to  be  trusted  with  the 
carrying  on  such  business  :  and  on  death  the  widow,   or   repoe« 
tentative,  may    carry   on  the  business  until  the  next  general 
•  Quarter- sessions,     s,  1. 

And  a   copy  of  such   licence  shall  be  entered  in  a  book  hj 
"CJio  clerk  of  the  peace,   which   all   persons  may   at  all   times 
Sundf^s  exci^ptedj  between  ten  and  twelve  in   tho    forenoon, 
earch  and  make  extracts  from,  paying  sixpence,  s.  2. 

And  every  person  so  licensed  shall  cause  to  be   pauited  over 

lie  place  where  he  shall  carry  on  the  business,  hb  name^  with 

~     words,  *' Licensed  for  slaughtering  of  Horses,    pursuant  to 

an  act  passed  in  tlie  twenty  .sixth  year  of  his  majesty  king 

George  the  Third."    *.  2- 

And  such  of  the  parishioners  as  areintitled  to  meet  in  restry  A.opoinfmcntof 
r  choosing  parish  ofTiccrs,  shall  in  every  parish  wherein  such  *'*''i^''c^or^'>t 
Saughtering.housc  shall  be  situated,  annually,   or   oftener,  ap- ^"^    >ou$e». 
oint  one  or  more  inspectors   to  inspect  cYcry  slaughtering, 
^use,  who  shall  cause  to  be  painted  over  the  dojr  of  the  house 
here  he  resides,  his  name,  and  the  words  insjyector  oj  hones 
md  places  Jor  slaughtering  hones,     s.  5. 
.And  every  occupier  of  such  licensed  slaughtering-houscshall^  Notice  ofk^l- 
&i[  hours  previous  to  the  slaughtering  of  any  horse,  ut  other  '''^S  or  nj>Hig 
^^Utle,  and  previous  to  the  iiayiug  thereof,  if  brought  dead,   "^ '  Xi^<^"* 


Ive  notice  io  writing  to  the  inspector,  to  the  intent  that  he  may 
c  an  exact  account  of  the  height,  age,  colour,  and  particu- 
f  marks  of  every  animal  aforesaid,  brought  alive  or  dead,  for 
2thcr  of  titc  purposes  aforesaid,     s.  3. 

3  K2 


tbere  lo  be  eiamiiicd.     *.  13. 

And  in  case  such  intpcclor  shall,  upon  exa 
liorsc,  ar  olher  cattle  iiiti^niled  to  be  Mlauglitci 
to  believe  that  such  horse,  i.V<^>  is  free  from  < 
■ounil  and  siTviceablc  slate,  or  that  the  same 
or  nntan  fully  come  by,  he  .thai)  prnhibit  the  sh 
orfitr  nut  e.xct-edirtg  eight  dayij  and  in  the 
ranvc  an  adTcrtiscmcnt  to  be  inserted  Id  some  ] 
circulated  in  the  county  where  such  slaughti 
situated,  twice  or  oflcner,  unless  the  owner  s 
the  came,  or  certify  that  he  sent  the  same  to 
the  expcnce  of  inserting  sich  advert isninent  to 
occupier  uf  !uch  slaughtering- house  lo  such  i 
lie  refuse  and  be  thereof  ccinTictcd  (I)  on  the 
ipcetor  before  one  justice,  he  shall  forfeit  douL 
the  charge,  lo  be  raised  by  distress  and  sale. 

And  every  Itispoctor  may  at  all  times^  in  t 
'  but  if  in  the  night,  then  in  the  presence  al  a 
fulo  and  inspect  any  place  kept  fur  alaughtering 
kny  stable,  building,  shed,  yard,  or  place  bel 
and  (hen  and  there  examine  iinil  see  if  any  hors 
tie  It  de|]osiled  there,  and  fake  an  account  thci 

And  nofcvch  horse,  or  other  cattle  aforesaid, 
tercd  or  flayed,  but  between  eight  o'clock  iti 


(I)  And  the  form  of  conviclian  shall  be  i 

AH  H  ceneicUJ,  on  the  oath  of  C  D,  inif 
tnd  placet  for  ttaughuriag  horses,  for  the  jMt 
toimlv  ifli,  ofrifitnas  to  pai/  the  turn  qf  ^— 
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fo^T  in  the  eYcning,  from  October  to  March ;  and  between  bis 
o*^ock  in  tbc  morning,  and  eight  o'cloclc  iu  the  cTening  frooi 
AfTil  to  September,    s.  3. 

yAmd  every  person  so  licensed  shall,  at  the  time  any  horse^  or  Account  lobe 
oUier  cattle  as  aforesaid,  shall  be  brought  for  slaughtering  or  J[*J*bicrtd;** 
fl^ying^  make  an  entry  in  a  book  of  the  name  and  abode,  and 
profession  of  the  owner,  and  also  of  the  person  who  shall  bring 
Ufp  same,  and  the  reason ;  which  book  shall  at  all  times  be  opea 
filF  the  examination  .of  the  inspector ;  and  such  licensed  ]}ersoa 
ihall  attend  with  such  book  before  any  justice,  when  required, 
hf-  warrant  or  order  under  the  hand  and  seal  of  such  justice, 
|ftfd  shall  likewise  produce  the  same  at  eyery  general  quarter 
'iessions.     s,  4. 

^nd  if  any  licensed  person  shall  make  any  false  entry  in  such 
%oiok,  he  being  convicted  (II)  thereof,  upon  the  oath  of  two 
Wjtoesses,  before  ^ne  justice,  shall  forfeit  not  exceeding  20/- 
Kor  less]  than  10/.  to  be  levied  by  distress  and  sale,  one 
■soiety  to  the  informer,  and  the  other  to  the  overseers  for  the 
I^  of  the  poor  where  the  offender  shall  reside ;  and  if  he  shall 
lot  have  eftccts  to  the  amount  of  the  penalty,  such  justice,  after 
^m  and  application  as  aforesaid  of  such  effects  as  shall  be  found| 
My  commit  him  to  the  house  of  correction,  there  to  be  con. 
ined  to  hard  labour  for  not  exceeding  three  months,  nor  less 
^an  one,     s.  10. 

i»"in  case  any  person  who  shall  offer  to  sale,  or  shall  bring  any  Persoa^  hrlng" 
Lorse,  &c,  to  any  person  keeping  such  slaughtering  house,  to  »^  "Ule  to  be 
^  slaughtered,  or  being  dead,  to  be  flayed,  shall  not  be  able,  *'^^"/^*^'a^^^^^ 
V  shall  refuse  to  give  a  satisfactory  account  of  himself,  or  of  fi^^fcoC 
he  means  by  which  the  same  came  into  his  possession ;  or  if 
^iere  be  reason  to  suspect  that  such  horse,  &c.  is  stolen,  or  un. 
awfully  obtained,  the  person  keeping  such  slaughtering  house, 
msd  his  servants,  and  also  the  said  inspector  or  his  servants,  may 
■sise  such  person,  and  also  every  such  horse,  &c.  and  deliver 
mch  person  into  the  custody  of  a  constable  or  peace  officer, 
mho  shall  convey  him  before  a  justice;  and  if*8uch  justice  shall, 

^IIJ  And  a  conTiction  for  Euch    offence  shall  be  in  the  follow 

ing  form :  ^ 

Be  it  remembered^  that  on  this  ■■    ■      day  of    ■  in  (he 

p^r  ■■  ■  A  B,  licensed  for  slaughtering  horses^  is  convicted^ 
mppn  the  oaths  of  C  D  and  E  F,  tzco  credible  witnesses,  b  fore 
mt  G  H,  on9  of  his  majesttf  s  justices  of  the  peace  J  or  the  rounfy 
mf  ■  of  having  wilfully  made^  or  caused  to  ie  nurae  (as  (he 

spse  Biay  be),  a  false  entry  in  the  book  required  by  the  statute 
m  thai  case  made  and  provided  Jo  be  "kept  by  tlic  haid  A  6,vAere- 
Bjy  he  [the  or  they"]  has  [or  hOoe']  forfeited  the  sum  of  ■■    ■   - 
Givea   under  my  hand  and  seal^  the  day  ajid  year  above 

mritt^n. 


wnce,  oiij-  j^^  ^^^|j  notice  .is  aforeBaiil — or  ihall  sUughtet 
at  any  lime  uthcr  than  wiltin  tlie  huun  bt-fore 
not  delay  hbiughtpriii):,  accoiding  to  the  din 
tpcctor,  he  shftll  be  ^nilly  of  filaity  aod  {tun 
impTUUDtnont,  aud  >iirh  cr<r|Mral  puniahmcn 
privale  whipping,  ur  (hall  be  trftiitportcti  for  < 
Ten  v^nrs,  as  the  court  shall  dirocl.     *.  8> 

DcfKinp  hid«      Aiiaifanyprrsoiikccpingaiifh  vlauehtering 


nubchifine. 


pcnoni  Iriil 

i"! fii"*' 


into  any  limc.pit,  or  otherwise  Iminerae  in  I 
paraliuD  thereof,  or  rub  therewith,  or  with  «n 
mattur,  or  di-ttruy  or  bnry  the  liide  or  akio  < 
by  him  skugijtcrctl  or  flayrd,  or  shall  be  guil 
BKiiinsil  this  act,  fur  which  no  punuhmrni  m 
vided,  such  pcrHin  shall  bo  guilty  gf  amudii 
nisbcd  by  £nc  aiid  impt^onineni,  and  lacb 
ment,  by  public  or  piiralo  whi|i{Mng,  as  tlie  i 
«.  9. 

And  if  any  person  (hall  oecationally  lend  : 
■table,  or  other  plnce,  lor  ilau^btering  wiy 
■liatl  not  be  killed  fur  biitchcn  meat,  witliOHl 
licence,  and  shall  be  thereof  conTirlcd  (III)  fa 
vpon  the  oath  of  two  Hiiiiesses,  he  ahall  forf 
twenty,  nor  less  than  ti:ii  ponndt ;  one  moietj 

(III)  And  the  form  of  the  conviction  shall 

Be  it  remembered,  that  on  thit . —  da 

aat  convicieii  xmon  the  uatlit  of  t^o  credible 
we  CD,  one  of  his  mijesty't  jutticea  of  the  pec 
of  —  —  for  occasionalUi  Undina  a  hntit. 
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^Oid  die  otbfcr  to*  the  poor  of  the  parish  where  the  offence  shall 

'be  committod  ;  and  which  shall  upon  payment  thereof,  be  im- 

Inediately  transmitted  by  Jtfie  justice  to  the  overseers  ;  and  in 

<    case  such  penalty  shall  not  be  forthwith  paid,  such  justice  shall 

I    eoonnit  the  oftender  to  the  common  gaol  or  house  of  correction^ 

i    for  not  exceeding  three  monthS|  nor  less  than  one^  unless  the 

penalty  be  sooner  paid*     s,  13. 

This  act  shall  not  extend  to  any  currier,  felt-maker,  tanner,  Pertom  ex* 
or  dealer  in  hides,  who  shall  kill  any  distempered  or  aged  c«P^* 
horse,  &c,  or  purchase  any  dead  horse,  &c.  for  the  bona  fide 
purpose  of  selling,  using,  or  curing  the  hides  thereof,  in  the 
course  of  their  trades-— nor  to  any  farrier  employed  to  kill  aged 
•nd  distempered  cattle — nor  to  any  person  who  shall  kill  anj 
'  horse,  ftc.  of  their  own  or  other  cattle,  or  purchasing  any  dead 
horse,  or  other  cattle,  to  feed  their  own  hounds  or  dogs^  or 
glring  away  the  flesh  thereof  for  the  like  purpose,     s,  14. 

But  if  any  collar-maker,  cnrricr,  felt-maker,  tanner,  or  dealer  Persons  not  tx« 
^  hn  hides,  or  farrier,  or  other  person,  shall,  under  colour  of  their  cepted« 
tnules,  knowingly  kill  any  sound  horse,  or  boil  or  cure  the 

*  llesh  thereof  for  the  purpose  of  selling  the  same,  such  collar- 
maker,  and  other  tradesmen,  shall  be  deemed  to  be  an  offender 

'    wltUn  this  act,  and  shall,  for  such  offence,  forfeit  not  exceeding 
twenty,  nor  less  than  ton  pounds,     s,  15. 

And  it  shall  be  lawful  for  any  justice  to  summon  any  person,  Witneiie^ 

.'    other  than  the  party  complained  against,  to  appear  beifore  him, 

-    to  gif  e  ef  idence  ;  and  in  case  he  refuse  or  nf^lect  to  attend,  or 

'  fhre  evidence,  he  shall  forfeit  lOl. ;  and  in  default  of  payment, 

or  in  ease  of  inability,  shall  stand  committed  to  the  common 

*  gaol  or  house  of  correction,  for  not  exceeding  three   months, 
. '   Bor  less  than  one.     s*  16. 

And  any  inhabitant  of  the  parish  shall  be  competent  witness, 
■'•  *  notwithstanding  his  contributing  to  the  rates  ;  or  being  a  poor 
*  •person  relierable  by  the  parish,  and  intitled as  snch  to  receive  « 

^-  benefit  from  the  penalty.     1. 10, 

Horse-dealers.     See  Taxes. 


•!»**■ 


^'  HORSE-RACES. 

/.     Regulations  concerning  horse-races^ 
II.     D\ity  on  running  horses. 


than  nni 


I 


"iYM  Geo.  i.e.  19,  No  person  ihall  enter  or  rnti  anrliorK, 
luRre,  or  tji'I'Iiup;  for  uny  pliilc,  prise,  monoj-,  or  oiber(his);, 
unli-sH  (tie  RMiv  bv  bonu  Jidc  hi<  own  proi^eriy — m<u  JhII  m 
ODC  )HTH|in  enter  and  &tart  inure  Dian  one  hon^  Tor  iLe  iiftr 

e  p]atv  or  prizi' — and  if  any  person  mlvr  or  run  Uiy  horw',  lat 

''  beiiii}  l)i*  (ir^ijiiirty,  the  uiid  liuixe  or  llif  valuu  tbaU  be  forfot- 
cd  I  ajid  if  any  iierKuii  enter  and  elurt  noru  tbau  'Onc  bortefM- 
the  saiiiu  prize,  pxtry  liitcb  horte  (other  tlutn  the  lir»t  cnttral)* 
tim  value  t)i>l'  beforfcited.     s.  1. 

And  no  pWf,  priz«,  Kum  oC  money,  or  other  thifii;.  (h«il  b* 
iitn  lor,  ur  atl*Gr(iM'(l  or  prncUitiied  to  be  run  fur,  unlcMKck 
pri/u  lit!  uf  the  toliie  n(  iOl.  or  upvurils  ;  and  if  any  petM 
vntb-r  nr  run  any  hortQ  for  any  prito  nf  U-»s.  lalue  than  M^«r 
priiil,  BilicTti»i.',  or  prodalni  anynulicu  ofany  prue  nf  IrwitlM 
than^O/.  to  1)«  vitn  for  Uy  any  liorM),  cvrry  p^rBOuMtenUriif 
or  nmuint;  sucli  horse,  ulinll  furruit  '2tKJ/,  tt»ti  every  penoa  *t> 
■hall  make,  print,  publish,  aJTcrli^e,  or  procliiiin  any  noliR^ 
ai>y  prize  of  ]iii  laitic  than  Hit.  to  be  run  fur  fay  any  bow, 
Bhall  forfut  100/.      1.  3. 

„  JUvcry  raci' run foriLtiy  prize  sbidl  be bcguu  ftwl  cndcdiatk 
uqe  dij.    f .  4, 

ie  And  no  pvreuii  (hall  Blart  or  nitt  »ny  match  «itb  any  i""^ 
piaro,  iir  i;i'li!iiie,  (or  any  priic,  unless  at  ^'eiemartrei  J/<'«'*«i* 
thccoiiiilics  of  C'liiihidge  and  Suffolk,  or  Black  IJu^aUcM'* 
the  couiily  of  i'oik ;  or  the  said"  prizu  be  of  the  rejl  filatii 
hal.  or  upwards :  and  in  casn  any  perion  etarl  ur  run  ani  tt'^ 
match  at  any  other  pLacc,  or  for  any  prize  of  lesa  value  thau  ^ 
Lc  uhull  forfeit  200/.    *.  5. 

And  all  nioney  paid  fur  entering  any  horse  shall  be  pii<l  W 
the  second  best  [jorse  ihaf  shall  run.     t.  7. 

Ail  pen jliies  for  any  ufTenco  igainst  Ihii,  act  shdl  be  recoitiVT 
eri  by  aclioii,  omi  applied  one  muicty  to  such  person  u  »WW 
sue,  and  the  other  t"  the  use  of  the  poor  of  ihe  pariil,  «<<!* 
irilhin  the  counly  of  Somerset,  vfbcta  it  ihall  go  lo  tbc  dm 
the  Until  hospital,     g.  6. 

Under  this  act  it  has  been  defermineil,  that  althon^t 
(takes  arc  unequal,  and  each  lesi  than  bOl,  yet  if  they  in  Ihei 
gregate  auiaunC  to  bQl.  as  if  one  man  contributes  SO/.aod 
other  20/.  it  »ill  be  a  match  for  SO/,  within  the  meaatog  rfl 
art.  4Uurroitf,^\32. 

But  if  an  horse-race  be  for  a  smaller  sum  than  5i7. 
dependant  on  the  event  of  that  race  can    be  recuse  re  J  ;   fat 
horse  rote  ilrelf   hei'i;  |'rohii>i(fil  by  stalnte,   the  race  whil* 
the  subieet  ol  the  >tag.T  is  illegal,  und  £o  aiio  is  tbc  tra((B' 
^"(jTm  Key.  1, 
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IL  Duty  on  running  hor$es; 

l*here  shall  be  paid  for  every  horse,  mare^  or  geUingf  fn- 
lered  io  start  or  run  for  any  plaie^  prLe,  or  sum  of  money ^  or 
other  thing  zchatsoc^er,  (44  Geo.  3.  c.  98,)  ?/.  ^. 

And  th«  owner  of  crery  horse  entered  as  aforesaid,  shall  pre- 
viously pay  to  the  clerk  of  the  course,  book-keeper,  or  person 
authorised  to  make  such  entry,  2/.  ^5.  as  the  duty  for  one  year, 
which  if  he  nei^lect  or  refuse  to  do,  he  shall  forfeit  20/.  2-t  Geg. 
3»  sess.  2.  c.  31.1.  6. 

And  the  clerk  of  the  course,  or  other  person  who  shall  reccif« 
gUch  entrance  money,  shall  within  fourteen  days  after  the  receipt 
thereof,  give  au  account  of,  and  pay  the  same  to  the  distributor 
of  stamps,  on  pain  of  100/.  for  notdelifcriag  such  account^  and 
double  the  money  due  at  the  time  of  such  default.  And  the  dis- 
tributor shall  make  him  an  allowance  of  Is.  in  the  pound  for  all 
monies  accounted  for  and  paid  by  him.     $.  6,  7. 

One  moiety  of  the  penalties  shall  be  to  the  king,  and  the  other 
with  costs  to  tho  informer  (if  he  prosecute  vithin  six  months^ 
and  if  noty  then  the  same  shall  belong  u holly  to  tJie  king,  26 
Geo.  3.  c.  82.  s.  2,  3.)— j.  18. 

And  one  justice  residing  near  the  place  may  upon  informa* 
tion  subomon  the  party  accused,  and  witnesses  on  either  side, 
and  upon  proof  of  the  fact  by  confession  of  the  party,  or  oath 
of  one  witness,  give  judgment  *  for  the  |>€nalty,  and  issue  war# 
Tants  for  levying^  the  penalty  on  the  goods  of  the  offender,  and 
cause  sale  to  be  made  thereof  if  not  redeemed  within  six  days  ; 
and  in  defaolt  of  distress  he  may  commit  the  oU'endcr  to  prison 
for  three  months,  unless  the  penalty  be  sooner  paid,     s,  19$ 

But  persons  aggrieved  may,  upon  giring  security  for  the  pe- 
nalty, together  with  such  costs  as  shall  be  awarded,  in  case  the 
judgment  shall  be  affirmed,  appeal  to  the  next  general  quarter- 
^sions,  who  are  to  summon  and  examine  witnesses  on  oath, 
and  finally  determine  the  same,  and  in  cascjudgmcut  be  affirmed, 
award  the  party  to  pay  costs,     f.  19. 

If  witnesses  summoned  neglect  or  refuse  to  appear,  they  shall 
foffeit  40^«  to  be  levied  in  like  manner,     s,  20. 

Penalties  may  be  mitigated,  notexceediug  one  moiety  thereof 
alw^^  costs*     s.  2U 


^  For  the  general  form  oftlie  couviciion,  see   that  authorised  by  26  ('4». 
5.  c.  82,  Biicier  the  general  Title  Stami'S. 


Hospitals.     See  Lying-in  Hospitals, 

HotisCy  jmmynities  of.  See  p,  850,  supra,  s^nd  Volt 
I.  p.  3U6. 


IICE  AVD  CRY. 

•JRontr,  dutief  oti.     See  TiiES. 

Houte- breaking.     See  F BLosy  C'^ithout  dtrgy}, 

HouK  of  correction.    See  Gioi^. 


HUE  AND  CRY. 


lURand  crji*  ttiflpnmritoTan  oSvnivttmm  toimtoiet 
U  he  be  uk«n,  nhich  ^f  wbo  a-e  prcsrat  w\mt  a  fdoafi' 
ailted,  IT  a  dangcroQi  woand  gi-rn,  are  by  (tie  comoan 
Uw,  as  well  a)  by  *Ulul«,  bound  to  taiie  a^ost  the  ofitvh- 
cn  who  e«ca|M),  on  pain  of  htte  aaAun^Ttummtnt.  ilmit.M- 
1  i/ofa**  ///il.  588.    2  //«»!.  c  12.  *.  5. 

Tho  rauiu^  uf  hue  jud  crj'  cajoiaed  br  the  commnii  Iiw,  eixj 
9m\»  called  a  raUiog  it  at  llie  suit  of  the  king  ;  bocI  the  i»si>{  u 
L  vn  pui»u»ncc  of  several  acts  of  paKtamenl,  a  ratshijc  ti'A  v 
ptlic  >nit  (H'  a  pritale  pcrsan,  because    those  atatatrs  nake  [be 
kkvndrrd  aotiienblc  to  the  partf  robhcd,  if  th^j  n^tect  to  po- 
tt btia  aad  oiy,  ^nd  appruhead  rwbbcrs.     Bacon't  Abr.  "U- 
Hut  and  Cry. 

Thi*  biiljjict  may  therefore  be  properly  considered  is  lie  !«>■ 
lowing  oriitr  : 

/.     line  and  cry  at  the  common  laic  or  suU  f/ 

the  king. 

il.     Ihic  and  cry  in  pursuance  of  the  stsfvta. 


T.  1  flic  and  irj/  til  tht  timmoniaw  OTSuitoftheiiil- 
Viiiley  Ihit  hiad  tee  shall  cotifider,  Isl,  Ry  akom  Ihchf^ 
tni  il  III  be,  levied.  2dl.v,  in  v  hat  matineril  ii  lo  ti  Urni 
:My,  111  rJifil  iiiiinaer  tube  punned.  4thly,  It'hal  Ikt  ptnn^' 
kIh' juirsur  ii  miijj  j'tslrfif  itbing,  5llily,  J/oai  the  omisik' ' 
m^Ld  .fd.Dig  it  i>  {-.unithi-d. 
'"  As  li.'ili.-  rnst  ],oiiil,  III,  lihom  Auc  and  try  if  to  bf  ScrA] 
It  .r.]i'^  ru  be  lUaily  ajitiol,  Ihril  a  private  prr>on  xhpkiK 
b,iii  tulil'ivl,  .;r  nlii.krioHSlliat  a  felony  hath  bei'ii  cono-ii'"'' 
19  nut  uiily  julliuriai'il  to  levy  hue  and  cry,  bub  is  aba  booi'^'' 
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do  it  under  the  pain  of  fine  arv!  imprisoDmeBt.   5  Inst  172.    -3 
JnH.  1X6.  1  Haiti's  Hist.  464. 

From  hence  it  follovps,  that  although  it  is  a  good  coarse,  as 
JIale  says,  to  have  a  prccepJ  or  warrant  (I)  from  a  justice  of 
peace  for  raising  of  hue  ah  J  cry  ;  yet  it  is  neither  of  ahsulute  ne- 
cessity, nor  sometimes  conTcnient,  for  the  felons  may  escape 
befon^  the  justice  can  be  found  ;  also  hue  and  cry  was  part  of 
the  law,  before  the  instttutiun  of  justiccsof  peace.  2  Hale*s  HiUm 

99. 

And  although  also,  says  he,  it  is  especially  incumbent  upon 

constables  to  pursue  hue  and  cry,  when  balk^  upon,  and  thej 
are  seyerely  punishablcif  they  neglect  it;  and  it  prevents  man/ 
inconveniences  if  they  be  there,  as  it  gives  greater  authority  lo 
their  pursuit,  and  enables  the  pursuants  in  their  assistance,  ^ 
'  plead  the  general  issue  ^^  without  being  driven  to  special  plead*^ 


*  By  force  of  IJac.  1.  r,  5,  aiid  31  Jac,  1.  c.  If,  set  Vol.  I.  p.  552, 


(I)  Warrant  to  leyy  hi|e  and  cry  on  a  robbery  haring  been  com. 

mitttid. 

Monmouth^  1    To  all  co^ables,  and  otiier  oficers^  as  well  in 
shire,       J        the  said  county  of  Monmouth  as  elsewkero^ 

to  nrhoai  the  eiecutiOB  of  these  presents  doth 
or  shall  belong. . 

IVhereas  P  R  o/  ;.  in  the  county  of  ■  ■  ggntiemanf 
JuUh  this  day  made  infortnation^  upon  oathj  before  me^  J  P,  esq. 
one  of  his  majesty  s  Justices  of  the  pes$te  in  and  for  the  said 
coufUy  of  Monmouth,  that  on  tMs  present         ■  df^y  of 

V  ■         in  the  year.of'tihe  reign  of.*-—  betwixt  the 

hours  of       ^      and  ■  in  the  — —  noon  of  the  same 

day  J  at  a  place  called        ■  '■     ■  in  the  said  county  of  ■  in 

the  king*t  highz^ay  there^  two  malefactors  and  felons^  to  him 
the  said  P  H  unknown^  in  and  upon  him  (he  said  P  R  then  and 
there  being  in  the  peace  of  God  and  of  our  said  lord  the  kingyfe^ 
loniously  did  make  an  assault^  and  him  the  said  P  R  then  and 
there  feloniously  did  put  in  great  fear  and  danger  of  his  kfe^ 
find  the  sum  of  •  ■  ■      ■  of  lawful  money  of  Great  firitain,  of 
the  goods  andchatiels  of  him  the  saidF  H,  from  the  person  and 
against  the  will  of  him  the  said  P  R,  then  and  there  violently 
and  feloniously  did  steal,  take^  and  carry  ata^  ;  and  that  one 
of  the  said  malefactors  and  felons^  to  him  the  saidV  R  unkmiwn^ 
is  a  tall^  strong  man^  and  seemeth  to  Ike  about  the  age  of        ■ 
ycars^  is  pitted  in  the  faee  with  the  smaU'pox^  and  hiuh  the 
icar  if  a  uound  umler  his  lift  eye^  and  had  then  on  a  dark. 
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iufC  ;  it  is  thon'rorc,  and  to  prcfent  the  Inconreaicora  lIuE  stf 
liajipen  b>  uiiruliiic^,  must  ulTheabte  that  the  constable  b<^  nil- 
fit  tu  Ibis  action  ;  jet  upon  a  robbery,  or  other  feloDf  f«S' 
miltdl,  but  ami  crji  may  be  raised  by  the  coitotry,  in  thesbscnce 
«>r  the  canMabIc,  and  in  litis  there  is  no  inconTeniency,  lor  7 
)nie  and  rry  be  raised  without  caune,  tbej  that  raise  it  are  pi- 
niahableby  liiieand  imprint  on  men  L     illnle'i  Hist.  99,  tOO. 

■Ai  to  tlio  second  iioiut,  ia  t:hal  manner  it  f»  to  b*  te^-iti] 
Tlic  regular  method  oric-tyinK  huL-and  cry,  U  for  Ihe  party  n 
go  10  Ibc  coMtMc  of  the  neit  (uur»,  and  itci-lare  the  far.c'ud 
QMcrU'c  tile  olTctidcT,  unit  (he  waj  lie  i»  gone  ;  wbrri'upoii  Lb* 
constable  oii|;Iit  immediately,  wh'thir  it  bo  hy  day  or  ni^bf, 
toraitetiie  dwii  Iuwhi  ami  rmUpniirch  for  the  cSi-nder ;  *irf 
apoiithe  uui  IJiullnglim,  fr)^cmltt<(;  like  nutictr,  with  Ihtf  al- 
most expL'diliuii,  to  Itii:  riinttablts  or  sfl  Iho  nrighbuuriof 
td^nt,  who  otiK^t  ill  liki:- manner  lo  irarch  for  Ihc  uffender, 
and  also  to  gitu  iioticvlii  tlieir  nrigltboiiring  consUhlcs,  lod 
(liey  la  tbi)  utxt,  UIl  Jbc  offender  be  foiiud.  2  Uaak.  t.  It 
f.C. 

Ai  to  Ike  third  point,  in  nhaf  manner  it  u  to  he  partutJ.\ 
The  cuiul4blu  u  uul  only  lu  make  ncaidi  ia  bis    owh  tiU,  hrt 


Iffqn  fiiingwatf  Ac  «Ml  did  rirJ«  upon  s  £^  gelding^  wA 
a  -itur  iti  liitjorthead,  a-nd  Ibe  other,  S:c.  and  thai  ajlei  tU 

saiiljrlvtiy  liud  robltrij  commiUed,  Ihrif  Ihc  laid  uialefaclvn  onS 
Jclotu,  to  him  the  riiidVll  unknown,  did Jly  and  ^ithdra 
Ihtmttves  tu  plncca  unknorm,  and  are  not  ^cl  apprrhfadi^ : 
'J'Jttie  ur*  tktircfurHi/ ceinmatid  you  forthnilh  to  rain  Ae 
jiaiLtr  of  the  ftiuni  ailhiit  j/our  stveral  jiretinett,  ettdio  ^at^ 
4ilif.ini  ttarch  ihercinjur  the pertont  above  dcfQribed,  and  I* 
nakejrcih  punuit  uuil  hue  ana  i^rg  after  them  from  lutm  ft 
ioKtf,  and  Jrvm  county  to  county,  as  aell  hy  hortenen  la  if' 
fo^mnn,  and  i-o  gine  dueuolice  hereof  in  nriltvg,  deieribiitgM 
nicbsritiv^  tht  pcrsant  iind  the  offence  afortiaid,  unto  nf<fl 
neat  amUable  on  every  »rtfr,  uvlil  thrg  »hall  come  to  the  i«fcr 
*lure,  or  unUl  'he  tuid  tnoUfactcri  and  felont  >hall  tc  apffi^ 
hendtd.  And  uU  pumm  u-hum  j)""  eranj/vfyttu  ukall,  «i  k4. 
vpin  luth  itarrh  and  piirtuit  m  olheruist.  apprehend  or d 
iu  be  upfirnlitvJfdf  at  jii'llj/  iwpeilid  for  havttig  ccmmiUrd 
raid  TobCerg  tifid  feluttif,  thai  you  do  carrj/jorlbttitk'  ' 
tuiue  one  u/  his  lud  iniijetty' »  juUitei  of  Ike  peaet^  u^i 
lliV  aitifili/  vkcie  lie  or  thty  fhaU  be  to  oj'prt/.en^t  ' 
^jitlt  jinliee  cmitaitied  and  uuilt  uilkataccoiditig  to  i 
l^rraf/ail  ^r^u  nol  re^pcclivili/,  t^pcti  ihr perU  tbel 
flirtiin.    Oiven  vndiif  my  land  end  »euf  at  i 

tuuntg  of  m—.^    tkt liiy  "J  •^~tifcrciaid,  m  tktyw 


ffftrtsuid. 
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is  alto  to  raise  all  the  aeigbbouring  vills,  who  areull  to  pursue 
the  hue  and  cry  with  horsemuu  as  well  as  footmen.  2  Hulc^i 
Hist.  10 1. 

■   As  to  the  fburth  point,  whai  the  ffer.^ont  tohff  pursue  majf^  Whtt  tlie  fw^ 
jusiif if  doing']  Hereon  Sir  ^l/a/A<;» //«/*  conceives  the  law  to  »"<?•;«  "i»y 
be  as  follows:  j-u.y<J,i.<. 

(I.)  That  in  case  of  a  hne  and  cry  once   raised  and  leTtecl. 
vipon  supposal   of  a  felony  roianiitteJ,  thou£:h  i  i    truth   there 
was  no  felony  committed  ;  yet  those  who  pursue  hue  and    cry 
may  arrest,  and  proceed  as  if  a  felony  had  been  really  commit- 
ted,    a  Hal^s  Hist.  101. 

And  therefore  the  justiAca lion  of  an  imprisonment  by  a  per. 
aoR  upon  suspicion,  and  by  a  person,  especially  a  constable, 
upon  hne  and  cry  levied,  do  extremely  diil'er  ;  for  in  tho  former 
there  must  be  a  felony  averred  to  be  done,  aud  it  is  issuable  ; 
l»ut  in  the  latterj  tiz.  upon  the  hue  and  cry,  it  need  not  hp 
UTorred ;  but  the  hae  aud  cry  leficd  upon  an  information  of  a 
felony  if  tufficieiit,  though  perchance  the  information  weu 
jTakie;.  and  therefore  an  avfiruient  of  a  felony  committed.^  in 
case  of  a  justification  of  an  imprisonment  upon  hue  aud  cry,  ii 
^ot  necessary ;  the  reasons  whereof  are,  1.  Dccause  the  con- 
atable  cannat  examine  the  truth  or  falsehood  of  the  ^suggesiion 
of  him  who  first  levied  it,  for  he  canuot  administer  him  an  oath  ;  , 

and  if  he  should  forbear  his  pursuit  of  the  hua  and  cry  till  it 
.i)e  examined  by  a  justice  of  peace,  the  felon  might  escape,  ai^i 
the  pursuit  would  be  lost  aud  fruitless.  2.  Hccause  theconsta- 
bleis  by  several  acts  of  parliament  compellable  to  pursno  huf 
»nd  cry,  aud  is  puoishable^  us  those  of  the  vill,  if  thny  do  it  not. 
3.  Because  he  that  first  raised  a  hue  and  cry  where  no  felony 
Is  committed^  viz.  tlie  person  that  giveth  tli»  false  infor«i 
najtion^  Isseve/elv  punishable  by  fine  and  imprisonment,  if  th# 
Miforination  be  false  ;  stnd  tJierefore  if  he  raise  hue  and  cry  upoa 
a  person  that  is  innocent,  yet  they  that  pursue  the  hue  and  cry^ 
inay  justify  the  imprisonment  of  t"at  iuiioceiit  person,  aud  thf 
raiser  is  punishable  ;  and  by  the  same  reason,  if  he  give  notict 
4>f  a  felony  committed  where  there  was  iu  truth  uouc,  2  Ualu'§ 
JItst,  102. 

(2.)  If  hue  and  cry  be  raised  aj^ainst  a  person  ccrtato  fof 
lielony,  thpugh  possibly  he  is  innocent,  yet  the  constables^ 
and  those  that  follow  the  hue  and  cry,  may  arrest  a^d  imprison 
him  in  the  common  gaol,  or  carry  him  to  a  justice  ot  tha  peace, 
?  Uale's  Hist.  lOi. 

(3.)  If  the  person  pursued  by  hue  and  cry  be  in  a  house, 
and  the  doors  are  shut,  aud  refused  to  be  opened  upon  demand 
of  the  constable,  and  notice  girenof  his  business,  he  may  brea)^ 
open  the  doors  ;  and  this  he  may  do  in  any  case  where  he  may 
arrest,  though  it  be  only  a  suspicion  of  felon  v  ;  for  it  is  for  th^ 
kiag  and  commonwealth,  and  therefore  a  YU-tuai  non  omUiuf 
Mia tbe  ca«e;  ai^d  tho  lana  law  itk  up<>a  a  daujerous  w^ai^JL 
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^Tcn,  and  a  hue  and  cry  Icricd  upoa  tbe  offcnimr,     i  tU^ 

Aodit  scemi  in  thii  case,  that  if  be  cannot  bf  lAawM 
taken,  lie  may  b«  Uilled.  am!  Ulu  oerctsity  excuKtb  ttia  M»tk 
bic     1    flule'i  Hist    101. 

(4)  Upon  liui.- and  cry  Ipviih)  against  auy  pcnoa,  of  «ha 
anj' hucand  cry  comcE  to  aconnlable,  whether  ihe  pom  k 
ccrtuo  or  iincortoin,  the  constable  niay  search  is  lupMUl 
places  within  )\is  vill^  for  Uk  apprehending  of  the  Uok 
« //a/<!'»  H«M03. 

But  though  iic  may  search  saspaclcd  places  or  honso,  jft 
hii  entry  mu^it  be  per  oslia  aptrla ;  fur  he  cannot  break  o^ 
douTs  barely  to  search,  unless  die  pcison  acaioat  nhwo  thtk* 
And  cry  is  loicdbe  tbcfc, anil  thcnit  b  trite  he  may ;  thinlan 
in  case  irfsucli  a  search,  the  breaking  open  the  door  ii  it  hi 
peril,  viz.  justifiable,  if  he  be  there  ;  but  it  most  be  alinjl 
reDMmbercd  that  in  ca»o  o-f  breaking  oprn  a  door,  thcrt  ~  ^ 
be  first  a  notice  gircn  to  them  uilhin  of  his  bnslni'^i,  ■ 
demaoil  of  entrance,  and  a  icfusal,  bufore  door%  caa  bt  bil> 
ken.    2  Hale's  Ilht,  lOS. 

(5.j  If  the  hue  and  cry  bo  not  against  a  person  nrtnh 
but  by  description  of  his  Mature,  person,  el»tbt«,  horw,  wi 
the  like,  (he  hue  and  cry  dothjutlify  the  liinsFablf  or  Mhtt, 
■on  following  It,  in  apprchendini;  tho  ^eraon  a*  docfibd^ 
whether  innocent  or  guilty,  far  that  is  liis  warrant;  it  »l 
kind  of  process  thul  the  tiiw  allows,  (oot  u.siia]  in  ollwr  raict)) 
»iz.  to  arrest  a  person  by  description.     2  tiaWs  Hist.  103. 

(fl.)  Dul  if  the  hiicand  cry  be  upon  a  robbery,  bnrjiMTi 
tnanslaufihtcr,  or  other  frlony  committed,  but  the  person  [W 
did  th&  fjct  is  neither  known  nor  tUscribed  by  penM 
clothes,  or  the  like  ;  3  i.'t  such  a  hite  and  cry  b  good,  u  IhA 
been  said,  and  must  be  pursued,  lho<igh  nu  person  cerliio  tl 
named  or  described.    1  Hain't  Ihtt.  103. 

Andtbcceforein  this  c:isc,  all  Ilial  can  be  done  b,  (or  tki 
irho  pursue  the  hue  and  cry,  to  take  such  persons  as  th«y  !> 
probable  cause  to  suspect;  as  for  instance,  such  [icrMiDt 
arc  Tagrants,  that  cinn'ut  girc  an  account  h  here  thty  lii 
whence  they  are,  or  such  suspicious  persons  as  come  Uui^ 
their  inn  or  Judging;,  and  give  do  reasonable  accoaut  wh 
they  had  been,  and  t lie  like,     t  HaWi  Ili.tt,  103. 

And  here  the  justification  uf  the   imprisoument  is  ai^ 
partly  upon  the  hue  and  cry,  and  partly  upon    their  o*a  R 
picioD  ;  and  thctcfore,  t.   In  respect  that    it  is  upon  hot  ■ 
cry,  there  needs  no  avvrmcot  that  the  felony  was  iloaa  {   yril 
bust  be  Bfcrred  that  an  infomiaiiou  was  given  that    the 
wasdone,  if  Ihearreslbe  by  that  constable   that    first 
the  inrurDiallon,  and  so  raised  the  hue  and    cry  ;  or  i 
rest    were   matle  l>y   that    constable,    or  thoK  «ilh  la 
the  bne  and  cry  caiug  at  t^a  lecood  tiKiul|,  it  aiui  ba 


Vi 


^ 
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tttt  sacb  a  hoe  and  cry  came  to  them,  purportiagsacli  a  felonj 
ta  be  done;  but,  2.  Also  inasmuch  as  the  hue  and  cry  yidthcr 
names  nor  describes  the  person  of  the  felony ,but  only  the  felony 
committed,  and  therefore  the  arrest  of  this  or  that  particolar 
person,  and  so  applied,  b  left  to  the  suspicion  and  discretion  of 
the  constable  or  the  people  of  the  second  or  third  Till ;  he  that 
arrests  any  person  upon  such  general  hue  and  cry  most  aver 
that  he  suspected,  and  show  a  reasonable  cause  of  suspicions. 
9  Haies  Hist.  104. 

Bat  now  by  the  statute  of  7  Ja€.  1.  cap,  5,  ^  The  constable 
'  or  any  that  come  in  his  assistance,  even  in  this  case  of  hue 
^  and  cry,  may  plead  the  general  issue,  and  give  the  whole 
^  matter  of  the  justiication  in  eridence ;'  for  the  pursuit  of  hue 
and  cry,  though  performed  by  others  as  well  as  the  constable, 
is  principally  the  act  of  the  constable  of  the  Till,  and  the  others 
are  but  his  deputies  or  assistants  within  the  precincts  of  bis 
cotistablewick.    9  Hale*s  Hist.  104. 

It  seems  also  that  they  who  are  taken  freshly^  upon  a  fane  Psrtom  lAf^ 
and  cry  are  not  bailabloi  because  they  are  to  be  accounted  (»"  hue  aatf 
amongst  those  who  are  under  Tiolent  presumptions  of  guilt*  ^.  ^^  ^^^* 
It  Hawk.  c.  15.  $.  41.  • 

As  to  the  fifth  pointy  how  the  amission  or  neglect  of  doing  How  clieae. 
1/  is  punished.']    There  can  be  no  donbt  but  that  both  by  tne  K^f^^  uf  duiB^ 
GommoQ  law,  as  also  by  the  several  statutes  which  enjoin   the  '^ "  po»isiic4*  . 
levying  bf  hue  and  cry,  they  who  neglect  to  levy  one  (whether 
officers  of  justice  or  others)  or  who  neglect  to  pursue  it  when 
rightly  levied,  are  punishable  by  iudictment,  and  may  be  fitted 
and  imprisoned  for  such  neglect.  9  HaU*$  Hist.  104. 

And  now  by  8  Geo.  3.  c.  16,  Erery  constable,  borsholder, 
or  tythingman  to  whom  notice  shall  be  given,  and  every  colnsta. 
bte  of  the  hundred,  and  every  constable,  borsholder,  or  tything- 
man, within  the  hundred,  or  the  franchises  within  the  precinct 
thereof,  wherein  the  robbery  shall  happen,  as  soon  as  the  same 
shall  qome  to  his  knowledge,  either  by  notice  from  the  party 
robbed,  or  froin  any  other,  to  whom  notice  shall  be  given 
thereof  pursuant  to  this  or  any  other  statute,  shall  with  the  ut- 
most expedition,  make  fresh  suit  and  hue  and  cry  after  the 
felon ;  and  if  any  constable,  borsholder,  hcadborough,  or  ty- 
thingman, shall  offend  in  the  premises  by  refusing  or  nfeg- 
lectiug  to  make  fresh  suit  and  hue  and  cry,  he  shall  forfeit  5/. 
one  moiety  to  the  king,  and  the  other  moiety  to  him  that  will 

sue  within  six  niouths.     «.  11, 12* 

■ « 

;//.  Hue  andcrifiii  pursuance  of  the  statutts^  ^^ 

The  levying  of  hue  and  cry  is,  as  has  been  bofore  observed, 
enjoined  by  several  acts  of  parliament;  and  to  this  purpose  it 
is  enacted,  by^stat.  Westm.  1.  3  Ed.  1.  c:  9.*  '  That  all   shall 


*  Aiiliuugb  sMiia^inti^ined.  hue  ajid  cry  w«9  grounded  on  tlii»  sulaCtt«y«:c 
Co^c  u^%t  Lli«i  ii  ^%»  .u^d  iona  bekxe,  m  appsati  cveii  by  Uui  siuuie. 
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'be  f  ^a^ly  md  appriwlfd  »t  the  summons  or  sheriff',  imlillW 
'crjfoflhe  cuuitj- (»  puMno  unl  arrest  felon*  ai  wdl  •*• 
*in  franchtw!  at  witbout ;  and  if  (hey  d*  it  not,  inJ  W 
'  thereof    aLtaint,  they    shall  make    a     grievont    fine  i«  lb 

*  king.*  I 
By  slat.  Ed.  {de  oJtrJa  toronatorit)    '  hue  and  cry  itaU  k* 

'  iPTiei!  for  all  murder*,  burs'sriw,  niPii  tlain,  or  In  pent  lo*t 
'xlain,  or  athcrwisc  n  uwil  ih  England;  ani)  all  «hatl  R 
(  law  ihii  hus  .-inil  th'pii  as  noar  »<>  (.lll^y  c;tn  ;  and  he  ibil  JMk 
'not,  andUcuiivict  thefcsfy  shall  bu  attach al  to  be  belarttk 

*  jiwtScf-s  in  fyre, 
Bti  itai.  Wintin  13  Ed.  1.  rl.H.  e.  I,  'ProcUtBalion  »htf  *• 

*  made  In  all  ctjuiKi.^i,  iiiirket9,fairs,  anil  t(thf^r  places,  (hat  *R- 

*  ry  county   li>;  so  vf\l  Vept,  that  imnirdinlcly  u|>on   robboM 

*  and  fclo[ii«  cominiUrd,  fresh  suit  bo  ma<Ie  frixn  to*«  !• 
'  town.' 

^nt/  iiy  Mf  '  jamc  ital.  cap.  S,  If  the  country  will  not  janw 
'  for  the'  bodii't  of  such  uff^aders,  the  pain  shall    he  loch  ibi 

*  crtrj-  count),  (hut  i»,  to  wit,  the  people  dwelliiig  in  ihc  wm- 

*  ty,  iliail  be  aniwerablo  for  Itie  robberii^  dune,  and  ibo  A* 
■  (IttnngL-s  ;  so  that  thowhole  hnndreJ  where  (he  rohberj- tWI 
'  bs  dune,  with  Ihc  franchises,  being  within  the  |)r«ciarti  «( 
*'theMme  liundrt'd,  •hall  be  answerable  for  ther»bbeii«sdaac; 
'  and  if  the  rubbery  be  donewithlD  (he  division  of  (wahuirinH 

*  botb  the  hundreui  and    the  fraochiMB  within    them  ibalt  l» 

*  iwrr  it ;  anil  uftc v  tlial  the  felony  or  robbery  is  done,  f  hf  cnis. 
'  ty  shall  have  no  longer  than  forty  days  to  a>ri-c  for  (hi'  rubb.'. 
'  ry  or  tre«|ja6»,  or  else  tbey  shall  an^jwor  for  the  bodies  of  lk« 

*  offenders, ■ 

This  fllalute  of  tViolon  giting  an  action  against  the  hui 
it  will    bo  ni'Cfssarj-    to  consider,  1.  What  liind  of  robbrrj  U 
must  be  to  naki'  the  hundred  liable.     3-  On  vhat  day  or  tin 
uf  the  day  it  must   be  commitlcd.     3.  What  hnndrwl  shall  kt 
Kufd  (o  be  liable.     4.  By  whuui  the  action  is  to  be  brought.    ' 
What  notice    must    be  gi»iii  of  the  robbery,     c.  Where 
party  must  gito  bond  for  payment  of  costs,   in   ra.^e  be  duet 
preiftil.     7.   How  oath   is  to  be  made  of    (he    robbery.     H, 
whattimc  the  acliou  is  to  be  brought,     p.   What  cndenceari 
ba  received  in  such  action.      lU.What  fehall  excuse  the  huudiM 
11-  How  ihv  buodrtd  is  to  be  proceeded  Bgaius(,  and  (be  noi 
recoTored  levied. 

WBaitiiidof  As  toll^clirst  ptuwljihiil  kind  of  roliberi/ it  muit  ic  lam 
rtibbciij  will  tha  hundri-d iiubid.']  No  rubbery  will  make  the  l>iind»d  I 
luiU^E  ilie  Uun-   ble,  but  (Imt  which  is  dune  openly,  and  with  force  and  lioM 
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icrefore  ihe  pmate  fiealing  or  taking  any  thing  from  the 

does  not. come  within  the  statutes  which  make  the  hua. 
iable  ;  ?>ecause  the  honcired  is  tiot  liable  becauMs  (hey  did 
erent  the  robbery i  but  because  they  did  not  apprehend 
••bers,  which  in  private  felonies,  and  of  which  they  had  no- 
t  would  be  difficult  if  not  impossible  for  them  to  do.  7  €0* 
I  Salk.  614.  Style ^b^7.  BuUer's  Nisi  Pnuit^  Svo.  ed,  lg4. 
I  robbery  in  a  house,  whether  it  be  by  <iay  or  by  night, 
lot  make  the  hundred  liable.  7  Co.  G,  7.  3  Leon,  262. 
fac.  490.    Cro.  Eliz.  753. 

t  if  a  persou  be  assaulted  in  the  highway,  and  carried  inta 
sc,  and  there  robbed,  it  seems  the  hundred  shall  be  fiable; 
;herwise  the  provision  made  by  the  statute  would    be.elu- 

1  Sid.  2C3. 
to  the  second  point,  On  -what  day  or   time  of  the    day  it  t\"hea  it  nutt 

be  commiUed.']     A  robbery  on  the    Sabbath  day    shall  be  commitied. 
e  the  hundred  ;   and  the  pursuing    of  robbers  who  violate 
ibbath  is  so  far  from  being  a  profanation  of  that  day,  that 

work  of  charity  and  justice.  Cro,  Jac.  496. 
t  if  the  party  robbed  be  travellings  it  is  otherwise  ;  for  by 
tr.  2.  C.7,  If  any  person  which  shall  fraue/ upon  the  TiOrd's 
>hall  be  then  robbed,  no  hundred  shall  be  ansn^rahle  ;  ne. 
cless  the  inhabitants,  after  notice,  shall  make  fresh  pursuit 
the  offenders,  npon  pain  of  forfeiting  to  the  king  as  much 
y  as  might  have  been  recovered  again»t  the  hundred,  if  this 
ad  npt  been  made.     s»  5. 

t  this  statute  only  extends  to  the  case  of  persons  travelling ; 
i  the  case  of  Teshmakhr  v.  Hund,  Edmonlony  where  the 
tilT  was  robbed  in  going  to  chufch  on  a  Sunday ^  he  rc« 
cd.  1  Strange^  406.  Comyn*s  Rep,  345. 
the  robbery  is  committed  in  the  night,  the  hundred  is  not 
;eable,  because  they  cannot  be  presumed  to  have  notice 
Df,  so  as  to  be  able  to  apprehend  the  robbers.  7  Co,  6* 
it  yet  it  is  not  necessary  that  the  robbery  should  be  com. 
d  after  sun-rise,  and  before  sun-set ;  for  if  there  be  as  much  . 
ight  att  the  time  that  a  man's  countenance  may  be  dis. 
:d  thereby,  though  it  be  before  sun^rise  or  after  sun-set, 
lundrcd  sliall  be  liable,     7  Go*  6.     Buller^s  Nisi  Prius^ 

if  robbers  oblige  the  waggoner  to  drive  his  waggori  from 

ighway  by  day,  but  do  not  take  any  thing  till  night;  this 

robbery  in-  the.day  time  so  as  to  oharse   the  hundred.     1 

-.  263.  ...  * 

i  to  the  third  point ;  JVhat  hundred  ihall  be  said  to  belia-  What  hundred 

I ,   By.  the  above  stat.  Winion^  3  Ed.  I.  c.  9,  ^  If  the  rob.  l^>^b'(-'* 

y  be  doilO'Within   the  divisrQn  of  two  hundreds,  b(^h  the 

idreds  and  the  franchises  within  them  shall  be  answerable.' 

robbers  assault  a  person  in  one  hundred,  and  he  flies    into 

her,  where  he  is  porsned  and  robbed,  the  last  hundred  is 

e.    2  Salh.  615. 
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So  if  a  person  be  carrird  out  of  the  hif;hK'ay  in  the  hatjiH 
of  A  and  robbed  in  a  coppice  in  (he  highway,  in  the  hnndrriol 
JI,it  will  be  EUiTicieDt  to  charge  (he  hundreilol' //.^  Ld.Ro<ta.iif. 

But  if  one  be  iakca  in  the  hundred  of  .4,  and  arrted  inu. 
the  hundred  of  D,  iittu  a  m^inMon  Iiuum;,  an<)  robbml ;  cf  i%\ni 
ID  the  day  time  iii  A  and  carried  to  II,  and  titers  ruhbti]  iBlbc 
nij[ht ,  it  is  not  witliin  the  statute  ;  for  though  there  be  woe- 
fiasioD  to  aver  in  l)ic  JceUratiin  that  il  wa^  done  in  ihf  ie.it- 
way,  any  more  than  tliat  it  nas  done  in  the  ilav,  vet  il  muii  tt 
given  in  ciidence  on  the  trial,  else  the  plaiuti/T  Vil'l  be  aoaiuiKd. 
Carlhew,  71.    2  Satk.Glb. 

And  by    2T  E/ii.  c,  IJ,  After   rcciling  (hat  the   inlialuaH 
of  hundredi  do  Dot  prosecute  the  hue  and   cry  bruugbt  (o  IIm    | 
because  those    hundreds  only  are  liable    in  which    the  robberid 
have  been  committed,  it  is  enacted,  *   That  the    inbabilanlf  ^ 
'  any  hundred  with  the  franchises  within  the  precinct  liaut, 

*  wherein  defect  of  fresh  suit  after  hue  and  cry  made  shall  %• 

*  pen  to  be,  shall  answer  the   half  of  atl  such  damages  tt  >' 

*  be  recorered  against  the  hundred  in  which  any  robberj  « 
■  lony  shall  be  commitlai!;   and  ihc  same  may  be    rctOTcrd 

*  any  of  the  courts  at  lyeUmimter,  in  the  name  of  the  clrtl  d 

*  tlicpi-acc,  without  namiug  the  name  of  the  clerk  of  the  peta; 

*  and  such  suit  shall  not  abate  by  the  removal  or  death  of  Ct 
'clerk  of  the  peace  for  ihe  time  being,  but  the  succeedjagdol 

*  unay  pcosceulesucli  action.'    t.  a,  3.  ^ 

r  whom  lo  b*      As  to  the  fourth  point,  6j  jckom  Ihe  action  tt  to  be  hrou^] 

Dughi.  jf  a  servant    lie    robbed,    in  the  absence    of  his  n>45ler     rflo 

master's  money,   ciChtr  the  master  or  serrant  may  bring  tl»>» 

tiou ;  but  then  the  servant  must  take  the  oath  that  he  knev  i 

any  of  the  robbers.     'iSalk.  613.     Carlk.  147, 

But  if  a  servant  be  robbed  in  the  presence  of   his  maslfr. 
bberv  ^'^  master's    Dioncy,  the  master  must    bring  the  actioa-i 

his  oath  alone  will  be  sufficient.     3  Salk.  fi\s. 

And  if  A  and    B  travcUiiig  together  arc  robbed  of  a  c 
of  money  to  which  they  are  both  j<unUy    entitled,  ihej  wt 
both  join  in  an  action  against  the  hui^dj«d  ;  but  it  i^i  otiiw* 
if  they  haye  separate  and  distinct    interests  :    for  it  UDfKfe 
t.,tic(rnfilic     appear  that  the  plaintiff  has  (he  whole  property  In  the  immj 
>bb«[y.  of  which  the  robbery  was    comaiitied.     i)yer,  370,  a.  pi.  It' 

Comma's  RfjJ.  3i7. 

As  to  the  liflb  point ;   what  notice  ought  to  be  gistn  d  4t 
robbety.'\  By  27  Elia.  c  13,  *  No  person  rtrfjbcd  »billl|l| 

*  any  action,  or  lake  any  benefit  of  the  statutes  which  mE) 
*thc  hundred  liable,  except  he    shall  with  as  much  rMio^ 

*  ent  speed  as  may  be,  gire  notice  of  the  said  felony  m  nk 
'  bery  unto  some  of  tlic  inhabitant*  of  some  town,  titiiff,  f 
'  hamlet,  near  uulo  Ihe  jilace  where  such  rubbery  shall  btci 
t  milted.'    *.  11, 

\ft  It^  wnaUuction  of  this  clause  it  hath  been  licW; 


HUE  AND  CRY.  883 

(1.)  That  if  a  person  be  robbed  in  the  highway  in  divisti 
humlredorum,  he  need  uot  gif(5  notice  to  the  inhabitants  of  each 
hundred,  but  notice  to  cither  of  them  is  Sufficient.  Cf'o»  Jac, 
€.  G75. 

(2.)  That  notice  given  to  a  tillage  near  to  where  the 
robbery  was  committed  is  suflicicnt,  though  it  be  in  a  dif. 
ferent  country  or  hundrcH ;  for  strangers  are  not  obliged 
to  take  notice  of  the  division  of  counties.  Cro,  Car.  41* 
379. 

And  after  verdict,  it  shall  not  be  intended  the  most  remote 
part  of  the  hundred.     Cro.  Car,  41. 

(3.)  That  if  several  persons  are  in  company  at  the  time  of 
the  robbery,  notice  given  by  any  one  of  them  h  sufficient* 
Showery  694*  * 

h*  (4.)  That,  though  the  notice  given  be  five  miles  from  the 
place  where  the  robbery  was  committed,  it  is  sufficient;  bccaus(j 
the  party  who  is  a  stranger  to  the  country,  cannot  have  cog- 
nizance of  the  nearest  place.     Marchy  11. 

(5.)  That  if  the  party  robbed  give  notice  with  as  much  con- 
▼eiiient  speed  as  may  be,  though  he  be  otherwise  remiss  in  not 
pursuing  the  robbers,  or  refuses  to  lend  his  horse  for  that  pur« 
pose,  yet  shall  he  not  lose  his  action  for  this,  nor  the  hundred 
be  excused.  Marehy  11.     ^  Leon.  82. 

And  now  by  8  Geo,  2.  c.  16,  No  person  shall  maintain  any 
action  against  any  hundred^  by  virtue  of  the  statutes  \  3  Ed.  !• 
6t.  %  and  ^  YAit.  c.  1 3,  unless  he  shall j  besides  tlie  notice  aL 
readjf  required^  Kith  as  much  convenient  speed  as  mojf  he  after 
any  robbery  on  him  committed^  fri^e  notice  thereof  to  one  of 
the  constables  of  the  hundred^  or  to  some  constdbUy  borsholder^ 
headborough  or  tythingmany  of  some  tozcn^  parish,  or  tythingj 
near  the  place  tcherein  such  robbery  shall  hajtpen,  or  shall 
leave  notice  in  "oiriting  oL  the  dwelling-hou^e  of  such  constable^ 
Sfc,  describing  in  sucKifplicey  so  far  as  the  circumstances  of 
the  case  zcill  admit f  thcfelonsy  and  the  time  and  place  of  the 
robbery 'y  and  aho  shad  zcithin  tzcenfy  days  cause  notice  (11) 


(II)  The  form  of  such  notice^ 

Notice  is  hereby  given  (pursuant  to  an  act  of  parliament 
made  in  the  eiglUh  year  of  the  reign  of  his  late  majesty  king 
George  the  secondyintitulcdy^LXi  act  tor  the  amendment  of  the  law 
reUtiug  to  actions  on  the  statute  of  hue  and  cry)  that  P  H  of 

— in  the  county  of gent,   on  the day   vf 

• •  noic  last  pasty  between  the  hours  of^^ and  ■ 

in  the      ■     ■■  noon  of  ihe  same  day^  toas  overtaken  and  robbed 
by  tvo  persons^  in  the  hightcay  between  ■>■  ■  and  ■     in 

the  county  of        ■       one  of  them  being  a  tall  thin  man,  marked 
Qn  the  face  with  the  smallpox ,  and  having  on  a  hroKn  riding 

3La 
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to  be  ft'cc'R  in  the  Laniloi)  Gurtle,  therein  Uktmuiaa^ 
theJdonSi  and  the  lime  amliiluce^  together  rsilhlke  gotii  mi 
tffstli  whereof  he  um  rohbti. 

Leave  notice  in  trrifing  at  the  dt^elling-kause  ofiueitDniu 
ble,  Ac]  li  wai  rulibi'U  u  lillle  after  sit  it>  llie  moniinf,  Ui 
atirrups  cut,  hi)  briille  and  aa^ldlc  thrown  ialo  ■  ditdi,  h 
liOrSB  turnt^  Iboic,  two  mtlu  and  |>a  half  from  Nurt^uniii^ 
11b  went  iheri!  nficr  recurering  his  horse,  und  gave  oouoc  t> 
the  in  habit  an  It  and  three  incn  in  the  way,  and. then  rnl''  liiOt 
miles  f>irlhiT,  uiid  k-tt  uoliccin  wrii'mg  wiih  thi-  hiisli  coi^ttbli 
ofthe  haidnd,  and  all  this  within  tivu  liours  of  (he  roUxr;; 
aiid  u|)ou  a  upccial  case  slated,  had  judgment,  ihouKh  it  *» 
objected  that  he  had  giicn  nu  notice  lu  the  ronst-ttilc  at  -N'**- 
f]tafu|iton,  which  was  the  pptsan  it  might  haie  been  gi(i«u 
with  moul  conrenirnt  tpeed  :  but  it  was  auswtrcd,  thai  il  a-ii 
put  in  the  alternative,  aa<I  the  constable  of  tin'  liundcid  *> 
most  tir»|>er,  and  thijt  was  dune  with  all  reaauiiabic  speed:  u 
wo*  said,  that  [wrhaps  he  went  to  Nortliampion  fui  adtiti,  for 
luendu  iiul  carry  the  actor  parliament  in  their  pocket.  Bd 
».  tluntl.  IV-jmoiit't^^  T.  IB  Geo. 2.  2  Stratige,  U7U. 

Therein  dinerUHng  ike  /e/unt.]  Where  tike  plaioCiff  pn 
evidence  on  tbe  trial  (bat  uiie  of  (lie  rubhets  was  ^^  tall  ill 
hi«ty,  hiul  oti  .1  bfuwu  wuolli-ii  cap  or  bonnft,ajid  a  blue  juk^ 
was  of  a  frcxh  cumpluxiuii,  liud  purlieu lar  targe  reU  <3rf-A/^ 
Atid  full  riiildy  cb<!Dei(s,"  by  either  uf  vliich  hu  tttOBskt  ^■ 
conid  hare  known  the  rabm.T  fromany  otlicr  person  ;  and  lb 
iiollce  ill  fill:  <j'i:rlte  via",  that  the  robber  was  a  tall  \asly  mu, 
of  a  "ficah  coiiiplfxiuii^liad  on  abruvrn  woullcn  cap  or  buitiuf'' 
the  court  were  uf  upiniun  that  this  de&cripiioD  in  the  6'icril( 
fruf,  insufficient,  a  tery  material  circumstance  as  to  the  efi* 
brviss  and  countenance  being  omitted,  and  the  (k-fendaat  bi 
judgment.     lU'ih.  139.  i 

together  tcilh  the  geoili  and  ejfectt  thereof  he  aatrohiti^ 
Ik  the  C3it  of  Chaniller  V.  The  Hundred  of  Sunning,  l> 
ihe  cuurtofCuminoii  Flea^  were  ciiually  divided  in  0|u. 
whether,  wheic  a  part  only  of  what  was  lost  naa  well  dt-jcn 
theparty  robbed  oii^hl  toricofcr  for  what  was  well  drMi 
tn  the  aijTcrtiM:inciit :  tin'  (juetilion  was,  tliercfurc,  left 
mined.*     BuUer'a  A'iri  i'nut,  Sko.  edit.  \HG. 


coat,  and  niounfed  on  a  black  mare  ;  the   other 
«WB,  jzearing  his  oan  fti/r,  "/  a  light  broicn  co, 
en  a  grti)  gelding  ;  \t/iith   pertom  look  ft 
twenty  guineas  in  ^otd  •  shiiltngs  in    titzcr^ 

vatck,  and  then  made  off. 
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As  to  the  sixth  j\o\pt^'^h^r(fthe  ffdrfp  must  f^ire  bond  for  where  the 
payment  of  costs  in  case  he  does^not  prevail,']  To  (his  purpose,  party  mott 
i^B  enacted,  by  8  Geo  2.  t.  If*,  *  That  befoW  any  action  dom-  gi^e  l>«n<l  for 

*  menced^he  party  shallfro-befcfrcthe  chief  clerk  or  secondary,  P*y««^>'<>f 

*  or  (be  filazcr  of  the  county  wherein  such  robbery   shall  hap*  ^^ 
^pen^  or  (be  clerk  of  (he  plea*?  of  that  court   wherein   suck 

^  action  is  intended  to  bo  brought,  er  before  (he  sheriff*  of  the 
^  county,  and  enter  into  a  bond  to  the  hi|(h  constable  of  the 
^hnudrcd  in  the  sum  of  lOOl.  with  two  sureties,  to  be  approved 
*■  of  hj  sucb  chief  clerk,  kc,  with  condition  for  securing  to  su^Jh 
^  high  constable  (who  isreqoired  to  enter  an  appearance  and 
^defend  sucll  action)  (he  payment  of  the  costs,  in  case  judg. 
^  mcnt  shall  be  against  such  plaint ilF.'  8.  \. 

'.  >  Atid  when  sndi  boiid  shall  lac  entered  into  before  the  she-  • 

^riff^  such  sherifi*  shall  e^rtffy  the  Hame  to  the  chief  clerk  or 
^  secondary  in  the  conft  of  King's  i3ench  ;  or  to  the  filacer  of 
^  the  coDn ty,  in  case  the  actiod  be  intended  to 'be  brought  \a 

*  the  Common  Pleas  ";  or,  if  in  the  cobrt  of  Exchequer,  to  the 
^  clerk  of  the  pleas;  which  certiorate shainbedelivered  bythepartjr 
^' robbed  to  the  said  chief  clerk  or  secondary,  or  to  such  filazer^ 
^•or  defk  of  the  pleas,  before  any  process  shall  issne  ;  and  such 
^  chief  clerk^  kCk  shall  not  (ake  any  greater  fee  for  making  such 
^^bond,  than  56v  abce^e  the  s(amp  duties;  nor  shall  any  sheriff 
^  (ake  any  greater  fee  for  making,  nor  such  chief  clerk,  &r. 
<  (ake  any  grea(er  fee  for  liling  such  cer(ifica(e  (han  2f.6</«;  and 
^•such  chief  clerk,  secondary,  filazer,  or  clerk  of  the  pleas,  or 
S their  deputies,-  are  upon  request  to  deiiyeroTer,  gratis,  all 
'such  bonds  to  the  high  constable,     s.  2. 

As  to'  the  seventh  point  \  how  oath  is  to  be  made  of  the  rob'  q^^j^^  ^  . 
bery."]     Up  27  Siis,  r.lSjit  is  enacted,  ^  That  no  person  rob.  ^^^^  ^f  ^^ 
bed  shall  bring  any   action  upon   the   said  statutes,  except   he  robber  j  before 
^  shall  within  twenty  days  before  such  action  brough(,  l)c   exa-  ajunice. 
^  mined  (ill)  u])oa oath  before  some  justice  of  peace  inhabiting 


(III)  The  form  of  the  cxaoiinaUon  of  a|>er&on  robbed,  before 
^ .  tiie action  brought. 

• 

^,  .,   , .        "I  The  examination  of  P  R   of  —  in  the 

Monmouthshire.    >         .,  ,  •'.,  ^.  ,  ,, 

J   .  satii  count ij J  gentleman ^  taktfi   on  oath 

before ^  me  J  P,  esquire j  one  of  his  mojt^hty's  ju$tices  of  the 

hers  of  nine,  hut  not  knonlug  the  dates  and  imrobers  of  ibeoihtf  tixj  in  (he 
adve^ptiseinent  he  only  inscrleil  liic  Viiluc,  and  not  the  dktes  or  nuiuberk  of 
any;  upon  this,  the  (|ue^liun  was.  whether  he  ouj^ht  Co  recover  for  whui  \va» 
w«ll  flescrilM'd,  vis.  hit  watch,  money jmHil  the  $ix  Mlt  ;  an<l  the  court  being 
divided,  viz.  Willefr  Cb.  J.  and  HeuiMt  J.  ttfrtbedefindant,  and  Jb/iciyuiid 
Birch  for  tlid  plaintit^,  the  postea  could  itol  U;  dvitytredout — Tliit  case  wat 
nlso  attended  with  many  auspicious  circuinstar.cek,  and  being  fur  i  >  large  a 
•um  oi  money,  occafiontd  the  S2  Cto.  2  c  'ZA,  ht:ieaiur  mentianed,  wherf- 
by  the  umouni  of  ihcdam.iKcs  to  Ut  lev:aU  on  tUc  hundred  by  the  Aaiuk« 
ct  hoe  and  rry  ij  liiuited  t«  iMOir 
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'  within  the  Ini  lid  red,  nr  near  the  same,    whether  he  do  I;i;«w 
'  (lie  partiet  that  committed  the  rubbery,  ur  any  of  ihcm ;  ul 
*  Ulthe  coaleised  that  lie  do  know  the  parties,  or  any  of 
f  he xhali,  before  the  Bctiuji  brought,  tiiter  itto  a   rccogai 
Iwfure  the  jiistkc  to  pruKeLUte  th«  persons  known,     s.  1 1, 

III  the  ciinstriictioi)  of  this  clause  of  the  statute,  and  d« 
oliK-r  ilatutus  cugrallcd  theieoD,  the  following  points  hsTt  bM 
koUirn: 

(1.)  It  wi«  holtlea  by    three  juilgce    a^tnst    one,  tint  tk 
parly's  sweurhigi  that  he  did  not  know    the   robbers,  vidiwt 
adding,  Dor  any  of  thrm,  ts  not  iuRicieiit,  because  not  piir- 
tu  thostalutt:,  and  b«cau«eun   Biich  rquirocal    oath   the  pitf 
caniiot  be  punished  for  perjury.     jlVoy,  31. 

And  as  it  is  a  precedent  cundiliou  that  ibe  party  gfimt 
■hoiild  within  the  lime  limited  give  in  his  examiii:iiion  apm 
adth  before  a  magistra[e,ivhe(her  or  not  he  know  the  offhiitrw 
offcnderi  or  aiii)  oj  Iheai ;  it  has  been  ileciilud  that  an  eunint- 
tiun  on  oath  in  »  bich  the  party  swurc  that  he  sitipccted  tbii  tli 
fact  (the  wilfully  burning  uf  a  barn)  wasdoiic  bit  n/mc  prrtat 
or  prtions  to  him  unknown,  is  nut  :>uflicienl  within  the  il4liitc; 
ilUl  luss  in  support  of  an  amecment  in  the  declaration  thai  k 
gate  iu  such  examinatiou,  &c.  in  and  by  which  it  apprarrd  ilat 
tlio  plaintiff  i/t'i/nf<  kaais  the  person  ur  persons  who  coDtiaiod 


peace  in  and  for  the  said  counti/,  dToelling  in    [or  naar  to]  Of 

hundred  of  -^   ■■  -  uilhia  the  said  counfi/,    the rfoj  j/ 

in  the ^t-jr  if  the  reign  uf -^ho  mbU, 

that  on the ■ dat/  of  tliit  jireient  month  of  — 

beta een  the  hoar i    if ■  and in    the    afternoomtf 

the  same  da^,  at  or  rear  a  pliKt  culled he  leiu  atiaidled 

in  tie  hig/ixuff   there    leading  from ta  ba  tv 

honamen,  xhereof  one  teas  a  tail  lusty  man,  teeariitg  a  6! 
iiigyonda  bUe  greatcoat,  mituuied  on  a  buy  gelding,  ai 
fifteen  hunih  high,  ailh  a  black  mane  and  tail,  and  aar  in  Ik 
forehead  ;  and  the  other  a  middle  ricerf  man  of  a  nxarthg  e^ 
jdexion  himtaga  large  sear  on  his  left  cheek ,  having  on  adtti 
hi  men  riding  coat,  and  mviinted  un  a  black  getdiiig  ;  and  lU 
helhc  soiif  i' ft. mui  In/  them  lobbedin  the  h/ghtcag   a/orctnt 

of  (he  (twin  of in  tnone^,  one  sU'ser  laalch  of  (he  vJm  if 

— ^  and  one  pocket  book;  ondlhat  he  the  said   P  R,  a/Oc 
time  of  the  said  robberi/  vommi/led,  did  not   knme,  nor  yi-td» 
know,  either  of  the  laid  persona  uho  committed  the  same; 
that  he  is  since  informed,  that  the   said   highaay  ant' 
tchere  he  ua>  '>'  rutlied  as  aforesaid,  is  in  ilte  parish  of- 

mid  teilbin  the  hundred  of in  the  amil  county  of 

Taken,  made,  and  lig"'^   "> 

the  day  anil  yearal 

wriUeii,  be  fere 


signed,  1 
r above  I 
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the  fact ;  for  by  an  examiuation  taken  in  such  terms,  and  upoA 
vhich  no  perjury  can  be  assigned,  it  is  uncertain  whether,  the 
offence  having  been  coDimitted  by  sererai  person j|rfie  did  not 
know  some  of  the  olfenders.  ThurteU  r.  Hundred  of  Mulford^ 
mi.  Ter.  43  Geo.  3.    3  Easrs  Rep.  400. 

(%,)  The  oath  has  been  held  sufficient,  though  the  rob1;»'ry 
If  ere  twenty  miles  from  the  place  where  the  justice  lived,  and 
though  it  were  proved  that  there  were  many  justices  lived  near* 
ej  ;  for  the  act  is  only  directory  in  that  respect.  UuUer^t 
Nisi  Priusj  Svo.  ed^  186. 

(3.)  The  oath  may  be  taken  before  a  justice  of  the  county, 
though  not  in  the  county  at  the  time  of  administering  if,  for  he 
acts  only  as  a  ministerial  officer,  and  therefore  an  action  would 
lie  against  him  if  he  refused  to  take  the  examination.  1  JoneSy 
939.     Cro.Cw.  211.     1   Leon.  323. 

(4.)  It  is  sufficient  for  the  plaintiff  to  prove  that  he  who 
took  the  affidavit  acts  as  a  justice  of  the  peace  ;  and  it  shall 
l>e  read,  upon  proof  that  it  was  delivered  by  his  rierk  to  the 
person  producing  it,without  proving  tho  justice's  hand,  BuUer^s 
Nisi  Prius^  Svo.  ed.  186.  • 

(5.)  It  is  not  necessary  for  the  justice  to  take  the  examina- 
tion in  writing,  but  if  he  appeir  at  the  trial  and  depose  the 
substance  of  tho  usual  affidavit,  it  is  sufficant.  BuUer'»  Nisi 
Pnusy  186. 

Hut  if  the  justice  have  taken  the  substance  of  the  usual  affi« 
davit  in  writing*,  and  that  is  produced  in  evidence,  he  shall 
not  be  permitted  to  give  evidence  at  the  trial  of  any  thing 
else  the  plaintitf  said  on  his  examination,  rr:.  any  description 
of  the  robbers  different  from  what  lie  shall  give  on  the  trial; 
Buller's  Nisi  Frins,  186.  jS 

As  to  the  eighth  point ;  at  tzhai  time  the  action  is  to  oe  Whtii  act  km 
brought.']     By  27  Eliz.  c.  13,  No  person  robbtd  shall  charge  to  be  br«u«kt. 
an^  hundred,  except  he  commence  his  suit  within  one  year  next 
ftfter  such  robbery  committed,    s.  9. 

The  plaintiff  must  therefore  produce  a  copy  of  the  original, 
to, shew  the  aption  commenced  within  the  time,  as  also  that  the 
oath  of  the  robbery  was  within  twenty  days  before  the  teste* 
Uuller'sNisiFtius,lS7. 

And  it  has  been  holden  that  such  action  must  be  brought 
within  one  year  inclusive  of  the  day  whereon  the  robbery  was 
committed,  and  not  exclusive  thereof.     Hobart  130- 

As  to  the  niqth  point ;    uhat  evidence  may  be  received  in  What  c^ldcnc* 
^ch  action.']     it  seems  that  from  the  necessity  of  the  case,  the  «*J.  *»«  ^^^ 
party  himself  that  was  robbt*d  is  to  be  admitted  as  a  witness,  j,qu*""*^ 
but  then  his  testimony  must  be  corroborated  by  collateral  proof 
and  circumstances,  and  such  as  may  induce  a  jury  to  believe 
that  a.  robbery  was  actually  committed,  and  that  the^party  lost 
ivhat  he  declared  for.    ^  Leon.  11.     10  Afoc/.  103.'    Fortes- 

f  Which  teems  to  be  most  propfr. 
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(M<-VR«^.S4a.    Ciiib.Ctu.llS.     1%  ViHj  Abr.  13.    BM't 

Ii^lfiRii.  187. 
Aid  by  ^<Oeo,  3.  r.  16,  /h  any  acUon   againitant  trmitri, 
tm}f  perttin  in'mttiim^  uirhin    the  hurtdrtti  thait    be  aiaOCti 
aKilnesifur  tlte  hundrid.     ».  1o. 
'.''be  (jlaiBliff  need  uot  prove  the  robbery:in   Ihr  pixr  v  it 
the  yaxiih  alleged  ia  (itc  drclnration;   if  it    b«  pmrol  viiUi 
the  »iinie  hundred  it  i»   sufTicicur. — ^uhusand  rryne^tintW 
proved  hv  Ihi- pUintitr.  tho'i^li  alirgid  in  bis    derUnlKMi :  tar 
itisihe  part  ol  the  liuiidrcd  to   Ury  iu      0»e«,  7u-     fluJto't 
A'mi  Pri.  187. 
iVbat  (lidl  p;i-      As  tothetenth  puinl;  v:hul  itutU  exalte  (Ae  AwW/nf.)  Bf 
ui«i)i«bafi-    the  «latu(«»  uf  VVtnlan,  IS  Ed.  I.e.  I.  uail  •»    Ed.S-  eHi 
Mil*  *' The  robbers  ought  tt)l>a  tttkun  <rilliin  forty  day«  ana  tk 

"  robbery  ramniillnl  i  aUn  hy  thenaid  la«'<  il  «a*  »crr«t)t 
't  ihatnll  the   rubbers  shuuld  bv-  bdieu,  '  tu  excuse  tbo  biti- 

I  But  n9W  ns  tn  this  latter   maltu,  hy  17  tUit.  t.  IS,  it  'f 

tnacled,  Thaltcbcrf  (ug  rvblier^  u  vimmitted  bi/  ftt«,  «r  I 
grtafer  numher.  iindaiii/oa^  nj  Iht  offtMdor*  *h0U  ht  tfft- 
htnded  bi4  put  suit  tiade^ioaordiag  to  the  ttattttn,  no  AmbM 
arfraiieluic  fhatl  incur'  the  jienaUif  iit  tht  tfaiitlti,  aUknfi 
thr  TUfidiit  Iff  tlie  uutlejactvri  aacnjxi,  and  he  not  opjtPilitait 
».  8.  ' 

..And  hy%Geo.%.t.lSt  Nahuitdred^ail  ht  durgeaUtH 
vnr  of  Iht  felom  be  apprrhen^d  ■within  fort  1/  dn/r  nftt  ^ttr 
public  'ii,(ke  i^iicn  in  Iht  l.omli.n  Ga/r-t(c.      ».  3. 

Itut  the  hiii)dri-il  (u  aiail  ilitmitilTes  of  tbis,  must  ft]eti,  it 
lame  specially, and  cuiiJiol  give  it  in  cridcoce  oa  the  gcoml 
JrwHe.    liuiUr's  Niii  Priuf,  1 87. 

And  by  the  Mid  statute,  8  Geo.  ■3.  c.  16,  to  (he  intent  ihKliM 
end  cry  may  lie  made  with  more  diligence  and  eliecl,  and  oIImI' 
persons  encouraged  to  lake  such  felons,  it  is  enacted,  'ITialvj 
person  ako  shtili  apprehend  such  feloni  within  the  time  §itit 
limited,  ishembi/  the  hundred  hath  been  din/iarged,  thall  vprnf 
jyronf  upon  oal/i  made  before  lao  juslicet,  be  entitled  ft  If" 
(which  ihalt  be  raised  upon  the  hundred  bp  taxaiion') ;  and  id 
(Uffl  of  101.  shall  be  paid  mUo  tuch  tteo  Juttices,  vithin  t 
days  after  llie  same  thali  be  collected ;  and  mcA  tu^lice^  i 
pag  over  the  saidsum  to  inch  persont,  in  i»ch  shares  at  iSt  < 
juitices  shall  think  reasonable  ;  and  mch  perton  s/iaU  writ 
, ,  .  thereby  incapable  to  be  a  witness  in  surb  actfan,     s.  Q 

h,  .     ^      As  tu  the  eleventh  point ;  Aow  the  hundred  is  to  be  _ 

JiH  thail  bo"*  "IT"""''  and  the  munry  recovered.]     It  is  enacted,  li'v  ! 
<uFd.  3.  c.  Ifi,  for  the  more  equal  rating  and  lc*jjng  the  moneT-JW  I 

which  the  hundreds  are  chargeable;  that  do  proeeM  fur  a) 
ance  shall  be  served  on  any  inhabitant,  save  only  upnnth 
cunslable  ol  the  hundred,  who  is  required  tn  eanie  pabB 
ticc  tobcgiven  in  ua«  of    Ibc   priscijial   maTkct'towas  ■ 
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Mext  market  day  ;  or  it  there  be  no  market  town,  then  in  soms 
))arish  charch  immediately  after  divine  service  oo  the  Sunday 
next  after  his  being  served  with  process,  and  be  is  to  enter  aii 
appearance  in  the  action,  and  defend  the  same  as  he  shall  b^ 
advised.     «.  4. 

And  in  case  the  plaintiir  recover,  no  process  of  ezecutloii  Levymg  tkf 
«hall  be  served  on  any  particular  inhabitant;  but  the  sheriff  n^^ney. 
■hall  upon  receipt  of  any  execution  cause  the  same  to  be  shown 
to  two  justices  of  peace  (1  Quo,)  residing  within  the  hundred,' 
or  near  the  same,  who  shall  cause  such  assessment  to  be  made 
and  levied  according  to  the  directions  in  the  statute  27  Elizi 
c.  IS. d  Geo.  2.  c.  16.  *.  4.*. 

That  is  to  $01/ y  such  two  justices  of  the  peace  (1  Qu.)  inha*  InUibitanti  t* 
biting  within  the  hundred  or  near  the  same^   'shall  assess  the  ^  »*w*»«^- 
towns  J  parishes^  villages^  and  hamlets^  as  well  of  the  said  Ati/i. 
dred  as  of  the  liberties  within  the  same^  to  an  equal  contribu* 
Hon.     %7  £liz.  c.  13.  s.  5. 

And  the  constables  or  headboroughs  of  every  parishy  shall 
have  power  to  tax  and  assess  evertf  inhabitant ;  and  if  anif 
inhabiiamt  shall  deny  to  pay  the  assessment y  it  shall  be  laicful 
for  the  constables  and  headboroughs  to  distrain  every  persony 
$0  refusingy  by  his  goodsy  and  the  same  distress  to  selly  and 
the  money  thereof  coming  to  retain  to  the  use  aforesaidy  render • 
ing  the  overplus,     27  £liz.  e.  13.  s.  5. 

And  the  like  assessment  shall  be  had  within   every  hundred^ 
lehere  default  of  pursuit  shalljr  be  for  the  payment  of  the  half 


^  This  provision  in  the  act  of  8  Geo.  2,  is  applicable  only  to 

cases  under  the  statute  of  hue  and  cry  ;  but  the  statute  22  Geo, 

2«  c.  45.  s.  34,  extends  the  same  to  all  judgments  obtained  against 

aoy  hundred  by  virtue  of  any  act  whatsoewer^  for  it  is  thereby 

enacted,  That  no  writ  of  execution  against  the   inhabitants  of 

mny  hundred  on  amy  judgment  y  by  virtue  of  any  act  of  parlia^ 

msent  whatsoever y  shall  be  levied  on  any  particular  inhabitants 

^J  such  hundred  ;  but  the  sheriff  shall  on  receipt  of  every  sucB 

aisrity  cause  the  same  to  be  produced  to  two  justices  of  peace y 

^tt  is  directed  by  8  Geo.  2.  c.  16.  s.  4,  ttnd  thereupon  the  said 

.^justices  skally  as  is  directed  by  the  saidacty  cause  a  taxation  to 

be  made  and  collected  for  paying  the  costs  and  damages  recO'* 

^ered  by  the  plaint\ffy  and  all  such  necessary  expencet  di  any 

^habitant  ofiuch  hundred  shall  have  been  at  in  defending 

.^such  actiony  the  same  being  first  proved  on  oathy  and  the  attor* 

^iey^ s  bill  being -first  taxed  ^  and  the  sums   so  collected  shall y 

"ijgUUn  the  time  by  the  said  act  limited  be  paid  to  the  sheriff y 

-^snd  by  him  paid  over  to  the  persons  intitUd  to  ths^same^ 

-^i^ithoul  deduction  or  fee*    t.  34. 


i  Sc«  p.  S8S.  f a?r«. 

Yoi.  n.  t  M 


890  hot:  axd  crv. 
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of  the  monni  recovered  agniiul  tht  hundred  -xhere  d«j  roi* 
ftertf  tkaU  be  cammttttd.     -i?  Oil.  c  U.  s.  7. 

Hereon  it  hath  been  adjudged,  tliat  a  person  occBpvioi 
Un<U  in  sn  hundred,  ftllhou^h  he  hath  noliou^c  nor  d«dlii( 
(hero,  a  aa  inhabilant  witbii)  the  oiistning  of  the  tUittc, 
for  tlial  olhcrwiie  the  atstute  might  be  duilrj.  3  Sound.  41). 
lisccnl!!  iiftu  lliaf  the  order  of  ihv  jiiMicrs  ou^ht  to  punm 
the  lrnn>  of  t\ia  act  of  parliament ;  and  make  the  asseKmcni  on 
Uk  inhAbilnnti  of  the  fniifii, /wfri^Aeji,  viilaget,  and  hamlets, 
kdU  out  uo  the  inlubitonts  of  *'  dt^tricta  and paruhei"  lot  tta 
term  diifiid  i*  tou  lufuc  and  uncertain,  and  by  no  ni»n<  tf- 
nonimviiK  with  lunns,  rilUges,  und  hamlets,  7%e  A',  v.  flvad."/ 
Ilalfthire,  Tr,  33  t'eo.S.    6  7crm  itc;>.  345. 

And  by  the  nbotu  act  S  (7ca.  3-e.  15,  it  is  also  oudd. 
That  there  hitdll  be  included  in  ihc  laul  asseaftncDt.  amui 
Abaie  the  co^m  and  damages  recotercd  by  tlic  plaiolilf,  ill  m. 
reuury  expenses  wliich  nay  high  can§tabia  halh  betmi,  in 
baling  defended  such  action,  claim  being  mtule  Ihi'reto  by  lud 
higk  constable  befure  the  Juaticca,  upon  ooiicc  {i*ea  luv  t; 
the  justieia.     i.  4, 

And  the  money  ao  levied  thai)  bo  paid  oier  (by  such  oif-cm 

B«  by  the  statute  ^7  EtL,  ncr:  toleiy  the  same)  within  tea dij't 

to  tile  flicriD  of  tha  eoiinty  lu  the  me  ttt  the   iiIaiobR  bx  » 

luucb  M  the    coals  aitd  damageaby  liitn  recovered  iholl  ■botb' 

ta*,  and  to  theuwof  ihchigheoniUblafar  so  much  a)  luo- 

pcnres  fihall  amount  to,  ofuliich  the  high  constable  shall  gk 

in  an   account  diui  mai^e  pruuf  u[)on  oiitb,  to  the  iatisfuwi 

of,  and  before  the  justices,  before  any  ta.va(iou  shall  be  aufe 

for  rcimbursiiigsuch  high   constable,  and  he  shall  io^urbei- 

la-ni^es  hare  no  fur[her  allowaoce  lowanJs    paying  an  itiuratji 

than  irhat  suck  allurney'.t  bill  shall  bo  taxed  at.     i^.  -t. 

IV       And  the  money  which  shall   be  paid  over  to  the  «lieri3^  ^^ 

<'y  (upon  reiiucsl)    be  by   liim  paid   over  to   the  parties  InGlInii 

*"  i4ilbout  deduction.     ».  5. 

But  DO  ^herili'  Khali  be  caili'd  upon  to  return  such  wrili-' 
ciccLition,  until  sixty  days  after  the  writ  shall  bcdclinrMl  »"' 
iheriir,  who  it  to  indorse  the  liay  on  which  he  received  (he  '.»»■ 
J.  C. 

And  as  it  is  reasonable  thai  the  high  constable  (luitiU  '-< 
indemnified  at  to  ail  chtirgm  iJiich  he  shall  eipcnd  in  drfe'i' 
ing  an/f  tuit,  and  that  provision  should  I.e  made  for  rri«i«"* 

•  The  jiislicea  tbcrelorc  cannot  in  their  order  direct  li*i ''' 
money  when  ieiiiil,  shall  be  paid  into  the  hands  oi  a  biolia, 
sul'jett  to  thtir  fmiher  iiriler  ;  if  lliey  do,  it  wilt  be  lud^  "^'' 
U  not  ivarranled  by  the  act,  whirli  requires  pajmcot  W^ 
parly  inlidril,  and  it  eanni't  be  faken  that  the  baaUnUt 
intsic's  fnrthe  pcrs.>ng  inttlle.l,  Tfte  K.  t.  UuRd.at  lk'i''^'i 
Tr.  as  Geo.  3.     5  Tviw  Hep.  345. 
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ff 

ing  hin  not  on\y  such  expenses  as  shall  he  above  the   taxed 
costs  to  be  paid  bi/  the  plaintiff j  in  case  of  a  nonsuit ^  judgmenty 
or  verdict  against  him  ;   but  even  such  costs  taxed  cUsOj  in  case 
the  plaintiff  and  his  sureties  hound  for  the  payment  thereof 
happen  to  become  insolvent;    it    is  enacted^  That    if  anj 
pidintiif,  io  any  action  to  be  brought  against  any  hundred,  shall 
be  nonsuited)  or  discontiouc,   or  hare  judgment  gi?en  against 
him,  it  shall  be  lawful  for  any  two  justices  (such  as  are  before 
mentioned)  upon  complaint,  and  upon  an  account  given  in  bj 
such  high  constable,  and  proof  made  upon  oath  to  the  satisfac- 
tion 5f  the  justices,  of  cxpences  necessarily  laid  out  to  make  such 
taxation,  in  order  io  reimburse  such  high  constable,  what  he 
«hall  have  necessarily  expended  io  defending  such  action,  over 
and  above  the  costs  taxed  ;   and   in  case  it  shall  appear  upon 
oath  to  the  justices,  that  such  plaintiff  and  his  sureties  are  in- 
.solrent,  it  shall  be  lawful  for  such  justices  to  make  a  taxation, 
in  the  manner  directed  by  the  statute  27  Eliz,  c.  13,  to  reim- 
burse such  high  con6taI>lc   such  taxed  costs,  as  by  reason   of 
such  insolvency,  he  shall  not  be  able  to  recover  from  the  pUin* 
tilf.     s.  7. 

And  the  money  rated  for  the  reimbursement  of  the  high 
constable  in  case  of  judgment  given  against  the  plaintiff,  shall 
be  paid  within  ten  days  after  collection,  to  the  justices  or  one 
of  them,  to  the  use  of  the  high  constable,  io  whom  the  said  jus- 
ticcs,  shall,  upon  request,  pay  and  deliver  the  same.  s.  8. 

Add  the  justices  shall  limit  some  reasonable  time  within  which  Wlthm  what 
all  such  taxations  and  assessments  shall  be  levied  and  collected,  ^*"*^^n  u« 
which  shall  not  exceed  thirty  days.     s.  10.  made. 

And  if  any  officers  who  are  to  levy  and  collect  such  taxation  p^^n^  ^^  of. 
and  assessments  as  aforesaid,  shall  refuse  or  neglect  to  levy  and  g^^f,  ,fot  levy- 
collect  the  same  within  the  time  limited,  or  shall  refnse  or  ne-  ing  the  asstk- 
gleet  to  pay  and  deliver  over  the  money  levied  to  the  sheriiT,  menu, 
and  also  to  the  said  justices  as  directed^  every  such  ofUcer  shall 
forfeit  double   the  sum  appointed  to  be  by  him  levied,  to  be 
recovered  with  costs,  one  moiety  to  the  king,  and  the  other  to 
him  who  shall  sue  within  six  months,  iu  any  court  of  record  at 
U'est  minster.     *.  10,  12. 

Audby  22  6Vo.  2.  c.  24,  No  person  shall  recover  against  J'^*"**'^'**^  ***. 
any  inhabitants  of  any  hundred,  in  any  action  on  any  of  the  re^vfred  '' 
statutes  of  hue  and  cry,  more   than  200/.  unless   the  persons  agaiiut  the 
robbed,  at  the  time  of  such  robbery  for  which  such  action  is  hundred, 
brought,  l>e  in  company  two  at  least,  to  attest  the  truth  of  be* 
iug  so  robbed. 

Iliinclred.     See  Constable,  Hue  and  Cry. 
Hunting,     See  Game. 
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